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INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


THURSDAY, MAY 14, 1953 


House oF REPRESENTATI’ES, 
SpEcIAL SUBCOMMITTEE To INVESTIGATE THE DEPARTMENT 
OF JUSTICE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met pursuant to call at 2:15 p. m., room 346, 
House Office Building, Hon. Kenneth B. Keating (chairman of the 
subcommittee) presiding. 

Present: Messrs. Keating, Jonas, Hillings, and Rogers. 

Also present: Robert A. Collier, chief counsel. 

Mr. Keatine. The committee will come to order. 

The cases we are considering today have already been alluded to 
in the hearings of our committee. On September 19, 1952—this 
appears at page 1249 of part II of the printed record—former Assistant 
Attorney General T. Lamar Caudle described a runaway grand jury 
that returned four indictments against alleged income tax violators 
in Nashville, Tenn. Mr. Caudle said this grand jury had taken 
matters into its own hands as a result of rumors about one of the 
cases, and told how he and Turner L. Smith, his assistant, had been 
threatened with subpoenas from the jury and had appeared volun- 
tarily to explain the cases. 

Mr. Caudle was unblushing in his abhorrence of these headstrong 
juries. I would like to read you a few lines from the testimony he 
gave on that day: 

Mr. Caup.LeE. Yes, sir, we did the best we could to halt them, we sure did. 
You cannot tell what they will do sometimes; they get all kinds of rumors and 
things and get all fired up and you cannot tell what they will do. 

Mr. Keatina. They are likely to return indictments? 

Mr. Caupue. Yes, sir. 

Caudle claims that he and Smith promptly disqualified themselves 
in two of the cases, which he had discussed before the jury. These 
were subsequently dismissed. The other two followed more usual 
channels, as I shall note presently. 

Our staff has since explored this entire episode. The four cases 
were referred to the Department of Justice by the Bureau of Internal 
Revenue in 1948 and 1949. In one, involving Isadore Alford, of 
Nashville, rumors of a “‘fix”’ soon began to fly. In another, involving 
the late W. B. Massey, of Lawrenceburg, there were intimations 
that an influential relative was interceding vigorously to head off 
prosecution. 

Apparently the grand jury got word of these charges, called for 
the records of the cases, and in March 1950 returned indictments 
against all of the defendants. 

It will be brought out in our present hearings that an open rift 
developed between top Department of Justice officials in Washington 
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and United States attorney Ward Hudgins and his staff at Nash- 
ville, over the prosecution of these cases. Hudgins wanted to go 
ahead with them. Washington disagreed. The net result was that 
two, the Alford and Eskind cases, were dismissed outright, by a 
Federal judge on motion of the Gov ernment, in an opinion which 
has since become famous because the judge, in effect, disclaimed 
responsibility for the dismissals where the Department is the moving 
party. One, the Massey case, was delayed awaiting prosecution 
unti! the death of the defendaat intervened; and only one, the prose- 
cution of Dr. Charles Campbell, ultimately resulted in a ‘conviction, 
fine, and prison sentence. 

In Massey’s case, Meyer Rothwacks of the Tax Division initially 
ordered United States Attorney Hudgins to hold up the warrant 
which had been issued for Massey. ‘This order was confirmed by 
Ellis Slack, who telephoned Hudgins on the authority of Deputy 
Attorney General Peyton Ford. 

Hudgins was told that an appeal would be made to Attorney Gen- 
eral McGrath for the purpose of having all 4 cases dismissed, and sub- 
sequently he received orders from the Department to move the dis- 
missal of 2. He refused. He was called to Washington for a confer- 
ence, and persisted in his refusal. 

Soon thereafter the defendants themselves made motions for dis- 
missal, and it is alleged that the judge was asked by a Department 
official to let all of them off with fines in lieu of jail sentences, if he 
could not grant the dismissals. 

When Hudgins’ staff blocked this maneuver, by refusing to accept 
fines alone in the cases, and Hudgins remained adamant about the 
dismissals, the Department sent Ellis Slack to Nashville, and Slack 
himself made the motions, closing two of the cases and inspiring the 
judge’s opinion to which I have already referred. 

Our first witness will be Mr. Dick Johnson, who was serving as assist- 
ant United States attorney under Mr. Hudgins at the time these cases 
arose. Mr. Johnson succeeded Mr. Hudgins for a period, and has 
since retired and is engaged in private law practice. He has offered 
the subcommittee his full cooperation and will describe in some detail 
the cases and the way they were handled, from his first-hand knowl- 
edge of the situation. 


TESTIMONY OF DICK LANSDEN JOHNSON, FORMER ASSISTANT 
UNITED STATES ATTORNEY, NASHVILLE, TENN. 


Mr. Kxarine. Mr. Johnson, will you rise and be sworn, please. 

Do you solemnly swear the evidence you will give in this proceeding 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Jounnson. I do. 

Mr. Keatine. Will you give your full name and address to the 
stenographer, please. 

Mr. Jounson. Dick Lansden Johnson, 4505 Glendale Place, Nash- 
ville, Tena. 

Mr. Coturer. Mr. Johnson, I would like to briefly trace your educa- 
tional background and your experience. Where were you educated? 

Mr. Jounson. I received a high school diploma at Tilma High 
School, in Paducah, Ky., graduated from Presbyterian College in 
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Clinton, S. C., having attended 1 year in Murray State, in western 
Kentucky. I received a law degree from Northwestern University, 
school of law, in 1948. 

Mr. Couurer. When were you admitted to practice law? 

Mr. Jounson. I was admitted before the Supreme Court of Ten- 
nessee in November 1948, aud the Supreme Court of Illinois, January 
1949. 

Mr. Coturer. When did you become associated with the United 
States attorney’s office? 

Mr. Jounson. March 1949. 

Mr. Couturier. You were assistant United States attorney? 

Mr. Jounson. That is correct. 

Mr. Couiurer. During the time you were assistant, Mr. Ward 
Hudgins was the United States attorney? 

Mr. Jounnson. That is right. 

Mr. Couuier. Did you later become acting United States attorney? 

Mr. Jounson. Yes; 1 later became United States attorney by 
appointment of the court. 

Mr. Couturier. When was that? 

Mr. Jonnson. It was the latter part of May 1952, and I resigned 
from that position March 1, this year. 

Mr. Courier. Since, you have been in private practice? 

Mr. Jonnson. That is correct. 

Mr. Couuier. During the time you were assistant United States 
attorney, you handled or had come to your attention a case relating 
to Isadore Alford, is that correct? 

Mr. Jounson. Yes; that case was in the office. 

Mr. Couurer. Was that case pending at the time you became an 
assistant or did it come in while you were an assistant? 

Mr. Jounson. To my understanding the case was pending at 
the time 1 went in as an Assistant. 

Mr. Courier. Did you work on the case yourself? 

Mr. Jounson. Not at that time; no, sir. 

Mr. Couturier. How many assistants were there in that office? 

Mr. Jonnson. At the time I went in it made three. 

Mr. Couturier. When did you first begin to work on the Alford case? 

Mr. Jounson. The first actual work I did on it was in March 1950. 
The case had come to my knowledge and I knew of it before then and 
knew that the file was in the office but as far as to do any actual work 
on it, I did not until March 1950. 

Mr. Couurer. Are you familiar with the fact that sometime between 
January 1949 and March 1949, the United States Attorney’s office 
was requested to obtain a warrant in this case? 

Mr. Jonnson. Yes, sir; I am familiar with that. I have seen the 
correspondence on it in the file in Nashville. 

Mr. Courier. And the case had gotten to the point where there 
was a warrant issued in the case, is that correct? 

Mr. Jonnson. That is correct, sir. I understand it was issued 
sometime in March 1949. 

Mr. Co.tuier. Was there any problem in connection with the 
statute of limitations in that case? 

Mr. Jounson. That was the purpose for the warrant. Under one 
of the sections of title 28, it is 3226, as I recall, the statute of limita- 
tions will be tolled upon the issuance of a complaint and warrant by 
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the Commissioner and it would be tolled in that year until the grand 
jury meets and an indictment returned or not returned. That was the 
purpose of the warrant in this case and the only time in the matter 
of procedure that a complaint warrant is issued in a criminal income 
tax case, as to toll the statute of limitations. 

Mr. Cottier. Was the warrant the suggestion of Washington or 
of the United States Attorney’s office? 

Mr. Jounson. That I do not know, sir. 

Mr. Couuier. In order to identify the Alford case, can you briefly 
describe to the subcommittee the amount of income tax evasion 
alleged? 

Mr. Jounson. As I recall, the amount of income alleged left out 
was close to $50,000 for the two years that were finally indicted and 
the taxes thereon would be in the neighborhood of 40 to 45 thousand 
dollars. 

There were one er two more years on which the statute had already 
run. The amount of tax involved in those years I do not recall. 

Mr. Couurer. And the amounts you suggest do not include the 
penalities? 

Mr. Jonnson. No, and I do not give those as accurate figures but 
as my recollection of the figures. 

Mr. Couurer. To your knowledge, when did the health policy of 
the Department first come into play in connection with the Alford 
case? 

Mr. Jounson. That was sometime shortly before my going into 
the office. The correspondence indicates it was during latter January 
and February of 1949, that there was some mention of the health 
policy at that time, and the case was not presented to the grand jury 
which sat during February 1949, in order to give a further opportunity 
to investigate the health matter. 

Mr. Couturier. And investigation was made of that health matter? 

Mr. Jounson. Well, it was looked into. There was much corre- 
spondence on the question of the health matter and as I understand 
a number of doctors ree; maybe as many as five—examined the 
prospective defendant, Mr. Alford. 

Mr. Cou.iier. What was the final result of these medical reports? 

Mr. Jounson. As a result, the cases were not prosecuted and were 
later dismissed on that basis. 

Mr. Couurer. As of that time before the other grand jury took 
action, the case had been dismissed? 

Mr. Jounson. And prosecution declined. 

Mr. Couturier. How did that come about? Was that the desire of 
the Department or the United States Attorney, or what happened 
there? 

Mr. Jonnson. The correspondence first indicates and my discussion 
with Mr. Hudgins indicated that Mr. Hudgins was adverse to dismissing 
it at that time. Mr. Wallwork—— 

Mr. Couuier. He is of the Internal Revenue Intelligence Unit? 

Mr. Jounson. That is right and was in charge at.that time of the 
State of Tennessee Intelligence Unit and had personally conducted 
investigation of the Alford case. He had submitted a record from a 
Dr. Reed, as I recall, indicating that there was nothing wrong and 
further that there was some effort on Mr. Alford’s part to get Dr. 
Reed to say that there was something wrong. In view of that and 
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the local situation at the time relative to the Alford case Mr. Hudgins 
recommended that prosecution go forward. As I understand it, there 
were letters back and forth. The Department authorized him to go 
forward but placed a qualification on it, that first he must get an in- 
dependent doctor on behalf of the Government to examine him and 
that he was not to go forward if the examination showed that it 
would injure his health or endanger his life to go ahead with the 
prosec ution. 

After more aon that was done. I forget the doctor’s name who 
did it. He wrote a letter indicating that it might endanger Mr. 
Alford’s health to slaanuaiie him. 

Mr. Courier. Who selected that doctor? 

Mr. Jonnson. I think he was selected by Mr. Hudgins. Of that 
I am not sure, but he was selected and paid by the Government. 

Mr. Couurer. On the basis of that the case was dismissed on the 
Department’s health policy, is that correct? 

Mr. Jounson. That is correct. 

Mr. Courier. At the time it was dismissed by the United States 
attorney, had’ he changed his views? Was he still in agreement? 

Mr. Jounson. Well, he did not agree with the health policy but in 
view of the policy and in view of the doctor's statement, and in view of 
the prior instructions he had gotten, he stated, I believe, a letter to 
the Department, that in view of that he would recommend dismissal. 
| would rather Mr. Hudgins would go into that in detail. He is, of 
course, more familiar with it than I am. 

Mr. Cottier. At that point, this Alford case was dismissed. Did 
anything come to your attention relating to that case itse If, anything 
in the nature of rumors or statements regarding the case? 

Mr. Jounson. Well, many of my personal friends in Nashville 
questioned me about it, stating that they understood that it had been 
fixed and that they had heard that. Frankly, 1 was accused of being 
in on the fix by some of them—some of them jokingly and some of 
them seriously. But it was a common topic of conversation, partic- 
ularly among those of us who had been associated with it, and all 
of the people we knew—just about all of them—would bring it up 
invariably in any conversation we got into. 

The rumor that kept coming back to us was that Alford had 
bragged that it had cost him $15,000 but he had gotten it fixed. 

Of course, we had no way of knowing and did not believe, at that 
time, that there was anything to it. That is the information that 
kept coming back and that is what we were faced with locally in 
every case that came up. That would be thrown in our face: ‘“ Well, 
you let Mr. Alford off. Why are you prosecuting this man?’ 

Mr. Couturier. Did you make any attempt to run down these 
stories and rumors? 

Mr. Jounson. Yes, we made some attempt. Of course, a United 
States attorney’s office does not have an investigative staff. It must 
depend upon the other agencies handling a particular case. The 
other agencies that we would have to depend on had all—as far as they 
were concerned these cases were closed and their instructions, as 
I understood it, were to do nothing further on it. Not specific in- 
structions on this case but on a closed case they were not allowed to 
conduct further investigation. 
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We attempted to run the story down and had not much success 
at it. We were able to locate a man that we thought and understood 
at the time that the statement had been first made to by Mr. Alford. 

Mr. Couturier. Alford made the statement to him, is that right? 

Mr. Jonnson. That is right. That is about as far as we were 
able to get. We attempted to squelch the rumor but, of course, had 
no success at it. 

Mr. Couturier. To your knowledge did the Internal Revenue 
Bureau attempt to proceed any further to determine who had made 
these statements, or to examine this individual you mentioned that 
Alford is supposed to have talked to? 

Mr. Jonunson. Not to my knowledge, no, sir. 

Mr. Co.uter. Did the Department of Justice attempt to make any 
investigation into it? 

Mr. Jonnson. Not to my knowledge. 

Mr. Couturier. Do you know the name of that individual? 

Mr. Jonnson. My understanding is that his name is Sol Ginsberg. 

Mr. Coutter. Is he a Nashville resident? 

Mr. Jounson. He is a Nashville resident. 

Mr. Couuter. Did he enter into this case in any other way? 

Mr. Jonnson. Not to my knowledge. That is the only way I 
ever heard his name mentioned in the case. 

Mr. Couturier. What is his business? 

Mr. Jonnson. He owns an auto parts company. The name of it 
is ‘Auto Parts Co., Nashville, Tenn.” 

Mr. Co.tirer. Did you confront him with this information? 

Mr. Jounson. No, sir, I have not. 

Mr. Couturier. Do you know of anyone who did confront him with 
this information? 

Mr. Jounson. No, sir, I do not. 

Mr. Couturier. A Federal grand jury was convened on or about 
March 1, 1950. 

Mr. Jounson. I believe you will find the precise date on that is 
March 6. 

Mr. Couurer. Very well, March 6. 

That was in the same period that the stories, rumors or whatever 
you want to call them, were going around, is that correct? 

Mr. Jounson. The rumors at that time were what I would call, 
at their height. 

Mr. Couturer. At their height? 

Mr. Jounson. Yes, that is right. 

Mr. Courter. What action did this Federal grand jury take with 
regard to this matter? 

Mr. Jounson. Well, first the grand jury—and here I would like 
to point out to the members of the committee and to others present, 
that I have obtained from the district judge at Nashville permission 
to reveal any of the occurrences before the grand jury. Normally 


they are secret, but I have before me an attested copy of the order 
which was entered by the judge yesterday allowing me to testify 
and to state what did occur before the grand jury. 

Mr. Coturer. The name of that judge is Judge Davies? 

Mr. Jounson. Judge Elmer D. Davies. 

At that time Judge Davies had been ill, some 6 to 8 months and 
had not been on the bench. Judge Lesley Darr came over from 
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Chattanooga to hear a couple of special cases and to allow us to 
have a grand jury in order to indict those who had been in jail some 
6 months to 8 months, and then later we got a visiting judge to close 
those cases out. 

The grand jury went into session on March 6 and after we had 
been there for some little time, an hour or 3 hours, a couple of the 
members of the grand jury inquired in the grand jury room as to 
whether they could look into income-tax matters, if they could bring 
things up on their own. 

Mr. Couuier. This was in the first 3 hours of the life of this grand 
jury? 

Mr. Jounson. That is right, it was right at the beginning of it. 

I, of course, referred them to the instruction that Judge Darr had 
just given them which does, of course, tell them to look into all things 
which come to their attention. They stated that they wished to look 
into that. At that time I advised them that I believe we had some 200 
cases to present to that grand jury. 

Mr. Couturier. Not tax cases? 

Mr. Jounson. I do not believe there were any tax cases going to 
that grand jury, of that I am not sure. But I pointed that out to 
them and told them that I already had the witnesses there and I would 
appreciate it if they would wait until we had concluded that work 
before bringing up anything that they wished to do themselves. They 
deferred to my judgment on that and we put it off for a couple of 
days. 

Now, during that 2 days, these same two members of the grand 
jury came to see me in my office after the grand jury had closed during 
the day and stated that they did want to go ahead and look into certain 
tax matters and specifically named the Alford case. They said that 
they also did not want to waste the time of the other members of the 
grand jury, and how would they go about it. How could they find 
out what the case was about. 

I told them that I knew something about it and that I would suggest 
that they start by placing me under oath and asking me what I knew 
about the case and then they could do from there what they wished. 
That was done on March 8, by the grand jury. 

Mr. Couturier. You appeared before the grand jurors, on March 8, 
is that correct? 

Mr. Jounson. Well, as soon as the last case was presented on March 
8, and they had voted on the last indictment which was prepared for 
them by our office. The case is investigated by the Alcohol Tax 
Unit, the FBI, and the other agencies. 

At that time I told them,I said, ‘Now, we are through with the 
regular work.” 

They then said, ‘“‘Well, we wish to go into these tax cases now and 
we want to put you under oath and ask you some questions,” which 
they proceeded to do. 

Mr. Co.urer. Did they call in any Internal Revenue employees in 
connection with this case? 

Mr. Jounson. After my testimony they did. 

Mr. Couturier. Who were those? 

Mr. Jounson. The first witness they called was Mr. Gerald M. 
Wallwork. 

Mr. Courier. And the others? 
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Mr. Jounson. They later called in others. One of them was Joseph 
Wilson, and Hugh Norris was called in. 

Mr. Courier. These were all—was William Gray called? 

Mr. Jonnson. Which one? 

Mr. Couuier. The one who is now the Director. 

Mr. Jounson. No, sir, he was not called. I think the other Wil- 
liam Gray worked on the Eskind case, but I am not sure. 

Mr. Couurer. At the time that the grand jury first mentioned this 
they were interested in the Alford case? 

Mr. Jounson. The Alford case alone. 

Mr. Coturer. However, by interrogating you and other individuals 
did they then get into other cases? 

Mr. Jonnson. Specifically the way that happened was, they asked 
me about the Alford case and I explained to them just what I set out 
here, leaving out with them some of the—well, I left out Mr. Hudgins’ 
reluctance. I just explained to them that the case had been dis- 
missed on the health policy, what the health policy was, the routine 
procedure that a tax case went through, and that they had decided 
under the health policy not to prosecute him. 

The remark of one of the grand jurors was, ‘Well, if the man evaded 
his income tax, how is that different from any other case?’’ The 
grand jury could not see the health policy. They wanted to hear 
about the case specifically. 

At that point Mr. Wallwork, who had investigated the case, who 
was the agent in it and had the reports, was subpenaed. He appeared 
and under oath testified and gave them the facts of the case. He 
outlined it to them and went over it as is always done before the 
grand jury. 

After that was over they instructed our office and instructed me as 
the representative of the United States attorney’s office, to draw an 
indictment against Mr. Alford, which was done. 

They also said, ‘‘Well, are there any more cases like this?” 

I told them I did not know. 

They said, ‘‘Well, how do we find out?” 

I said, ‘Well, Mr. Wallwork is the man with the records.”’ 

They recalled him and said, ‘‘We want a list of all of the cases that 
are in the Justice Department where prosecution has not been author- 
ized.”’ 

That list of cases included the four which are here under investiga- 
tion. 

Mr. Couturier. That would be the Eskind case, the Massey case, and 
the Campbell case. + 

Mr. Jounson. That is right. 

Mr. Courier. You did not actually present these cases to the 
grand jury, then, in the sense that you normally present cases to the 
grand jury? 

Mr. Jounson. Well, the terminology would be a presentment as 
against an indictment. An indictment being the matter that is 
presented to the grand jury by the district attorney, a presentment 
being the matter that the grand jury investigates of itS own initiative 
and returns an indictment on. 

Mr. Coiiier. At the time the grand jury inquired, we know that 
the Alford case was in the United States attorney’s office. 

Mr. Jounson. No, sir, it was no longer there, 
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Mr. Couuier. Well, it had been. 

Mr. Jounson. It had been. 

Mr. Coutuier. The Eskind, Campbell, and Massey cases, had they 
been in the United States attorney’s office? 

Mr. Jounson. I am sure they had not been. 

Mr. Couurer. Then, they obtained the information from the 
Internal Revenue Bureau, which, as far as you know, had not yet 
referred the matters to the Department of Justice; is that correct? 

Mr. Jounson. No, they were matters that had been referred to the 
Department of Justice by the Bureau of Internal Revenue. 

The local office of the Bureau of Internal Revenue Intelligence 
Unit, on every case that they worked, he kept, as I understand it, 
some kind of file on it and it would show where in the procedure that 
case was. 

Now that procedure has been cut a lot in the last year or year and 
a half. At that time the case was worked in Tennessee, was reviewed 
in Louisville bureau of internal revenue, reviewed in Chicago bureau 
of internal revenue, reviewed by the chief counsel’s office, Bureau of 
Internal Revenue, and then sent to the Department of Justice for 
review. 

Mr. Couuier. Before it ever got to the United States attorney? 

Mr. Jounson. If all of those plac es approved prosecution then it 
was sent to the United States attorney for prosecution. 

Al but one of those steps in the Bureau has been cut out in the last 
year or year and a half. Now, the cases are worked in the field, they 
are reviewed by the immediate supervisor and for Nashville that 
happens to be Louisville and then they are sent directly to the Depart- 
ment of Justice. 

Since an investigation and what have you of the various congres- 
sional committees, four of those steps have been cut out. 

The average time at that time for a case to pass through what I 
call the hierarchy of command was 2! years after the case was investi- 
gated, and investigation completed. 

Mr. Couturier. From the time it had finished investigation to the 
time it got to the United States attorney’s office? 

Mr. JoHnson. It was about 2} years. 

Mr. Keatinc. What is it now? 

Mr. Jonnson. Well, it varies. Shortly before I left the United 
States attorney’s office, we got one in 3 weeks. 

Mr. Keatina. That is an improvement. 

Mr. Jonnson. However, that was a failure to file case rather than 
willful attempt to evade and the statute of limitations would have run 
if it had been a day later. 

This has not been set up long enough to really know, but I would 
say the average time now is 6 to 8 months. 

Mr. KeatinG. That is quite an improvement over 2' years. 

Mr. Jonson. Yes, sir. 

Mr. Cotirer. Then, these other three cases were in the process of 
going through that hierarchy of command as you referred to it? 

Mr. JOHNSON. They were all through the last step. They were all 
in the Department of Justice and out of the Bureau of Internal 
Revenue. 
eats Couuier. But had not gotten to the United States attorney’s 
office? 
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Mr. Jounson. That is right. The Massey case, it is my under- 
standing, had been in the Department of Justice alone for in excess of 
a year at that time. 

Mr. Couturier. Had been in the Department of Justice for in excess 
of a year? 

Mr. Jonnson. That is my understanding. 

Mr. Couuier. Did you talk to the internal revenue officials about 
these other three cases? 

Mr. Jonnson. I talked to them in the grand jury room. I might 
say that it is my understanding that the Bureau of Internal Revenue 
is not allowed to—the boys w ho worked, these cases at that time were 
not allowed to discuss them with anyone. We never had any advance 
information of a case coming down. ‘The first that the United States 
attorney’s office would know about it would be when the file would 
appear. Unless the Department was having some trouble deciding 
whether or not to prosecute and then in some rare instances, as they 
did with the Alford case, they would send it down for the United States 
attorney’s opinion before they made up their mind. Other than that, 
the first the United States attorney’s office would normally know 
about it would be when they received the file on the case with instruc- 
tions as to what to do. 

Mr. Courier. If the case never appeared you would never know 
that it existed? 

Mr. Jounson. That is right, sir. If the case never got to the 
United States attorney’s office they had no way of knowing whether 
or not one was coming or whether it was not coming. 

Again, since then, the Bureau has adopted a policy. At the Nash- 
ville office, when they send the file out, a copy of the letter forwarding 
it goes to the United States attorney involved when that goes to 
work. Now, they know about the case and can check on them and 
find out when they are going to get them or when they are coming. 

Mr. Couirer. That way a case staying in the Department for a 
year or more would cause some wonderment among someone along 
the line. é 

Mr. Jonnson. It would cause some inquiries to be developed. Of 
course, before that the Bureau would know about it and they could 
inquire, and I am sure they did. 

Mr. Couurer. Did your office obtain criminal reference reports in 
these cases? 

Mr. Jounson. Well, during the time before the grand jury we 
attempted to, particularly as I recall in the Campbell case. I believe 
copies of those criminal reference reports were available locally, 
except in the Campbell case. 

Mr. Co.urer. Can you inform the committee briefly, the purpose 
of a criminal reference report as it is used? 

Mr. Jounson. I think ‘he best way to do that would be to first 
tell the committee what the regular report is. Of course, the regular 
report is like any report. It sets out the details of the investigation 
and the offense. ; 

Mr. Couuter. This is a report of the Internal Revenue Bureau? 

Mr. Jounson. That is right. Of course, that original report goes 
along to wherever the case is and eventually gets to the United States 
attorney’s office. 
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Those reports, as a rule, are from 1 to 8 volumes and I have seen 
them as high as 12 volumes. Each volume will be anywhere from 
500 pages to 1,500 pages long, along with all the exhibits. 

Well, it is actually a 2- or 3-week job to read one of those things 
and study it. 

I think that will somewhat explain why going through six steps, it 
takes so long for one to go through. 

The criminal reference report was a review of the more pertinent 
matters in condensed form, with recommendations. 

The original report includes civil as well as criminal adjustments. 
The criminal reference report would recommend cutting out certain 
more technical adjustments in a man’s income for the prosecution. 

Mr. Couturier. Who prepares the criminal reference report? 

Mr. Jonnson. It is my understanding at that time they were pre- 
pared in Chicago. 

Mr. Couturier. That was the third step? 

Mr. Jonnson. That is right, the regional counsel’s office. It was 
the third step, that is right. 

Mr. Courier. There is a criminal reference report in every case, 
is there not? 

Mr. Jounson. I have yet to see a case where there was not one. 

Mr. Cotirer. Now, you state that you encountered some problem 
in connection with the Campbell case. Will you outline that to the 
committee? 

Mr. Jounson. That is right, sir. 

At the time the grand jury or the man appeared to give the facts 
of the Campbell case he, of course, testified from his notes of the 
original investigation. The grand jury instructed us to draw an 
indictment in the Campbell case. 

Well, knowing that these figures were cut and wanting to be ab- 
solutely sure that we were getting a good indictment and the best 
one, I personally wanted, and wanted the grand jury to have, the 
benefit of having the expert cutting down in Washington. 

Mr. Keatina. What is that? 

Mr. Couturier. The cutting of the figures. 

Mr. Jonnson. The expert cutting of the figures, the elimination of 
certain civil adjustments. 

Of course, we could have done it in presenting it to the grand jury 
but it would have taken 4 to 5 days’ work before the grand jury to 
do it. 

I explained that to the grand jury and they said, ‘‘Well, get us the 
criminal reference report.” 

I inquired of the agent who was on the stand where we would locate 
the criminal reference report and was told a copy is always kept in 
the regional counsel’s office at the bureau of internal revenue at 
Chicago. 

Mr. Couturier. So, then, what did you do in order to obtain that 
report? 

Mr. Jonnson. We issued a subpena for Mr, Struett. 

Mr. Couturier. What was his position? 

Mr. Jounson. He was the regional counsel. 

Mr. Couurer. At that time he was regional counsel. 

Mr. Jounnson. That is right. 

Mr. Courier. You issued a subpena to him to produce the report? 
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Mr. Jounson. That is right, sir. 

Mr. Cotirer. What happened thereafter? 

Mr. Jounson. As a matter of courtesy and also to save time 1ather 
than send the subpena up there to be served, I telephoned him and 
advised him that it was out. 

Mr. Couuier. This is a grand jury subpena? 

Mr. Jounson. That is right, I advised him that a subpena had 
been issued and would be served on him. I told him that to save 
him time and trouble, if he would airmail that criminal reference 
report down it would not be necessary for him to appear personally. 
He assured me that he would mail the criminal reference report down. 
I left the grand jury sitting in the grand jury room while I stepped 
out to make that phone call. 

Mr. Courier. He told you on the telephone he would do that? 

Mr. Jounson. He stated he would. There was no reason for any 
firm assurance to that effect. I asked for it and told him there was a 
subpena for it, and he said, ‘‘I’ll airmail it down.” 

Mr. Coutirer. Then what happened? 

Mr. Jounson. Later that same day I received a telephone call from 
Mr. Struett advising me that he just happened to be talking to 
Washington after he had talked to me, and it further just happened 
that Mr. Caudle was in Mr. Oliphant’s office when he was talking, 
and that they had advised him not to send the criminal reference 
report down. 

Mr. Couturier. That Caudle and Oliphant? 

Mr. Jounson. I do not recall that he said particularly. He said 
he talked to Caudle and Oliphant was in the office and they felt it 
would be best for him not to send that report, and he would appreciate 
it very much if I did not put him in the position of having to take the 
choice between a grand jury subpena and the authorities in Washing- 
ton. 

Mr. Couurer. So then what happened? 

Mr. Jounson. I| told him that we would need it and | would get out 
a second subpena sinee we had not bothered to send the first one up 
and it would be sent up and served on him by the marshal’s office in 
Chicago, and I proceeded to get out the subpena and sent it up there. 

Mr. Couturier. Then what happened? 

Mr. Jounson. Next, I received a letter from Mr. Struett advising 
that he had made a search for the criminal reference report and could 
not find one. 

Mr. Courier. But he told you earlier that he would send it down, 
did he not? 

Mr. Jonnson. That is my understanding. He stated he would 
airmail it down. 

Mr. Couturier. Did you ever get the criminal reference report? 

Mr. Jounson. Not at that time. After the indictment was re- 
turned we later received a copy of it and it was used in the prosecution 
of the case which was finally brought to prosecution—well, we finally 
got the good doctor down to trial in January of this year and when we 
walked into the courtroom to pick a jury he changed his plea to guilty. 

Mr. Coutuier. And he plead guilty just within the last couple of 
months, is that right? 

Mr. Jounson. The doctor did have, there is no question, but 
whatever this thing came out and sometime after the indictment he 
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developed cancer of the eye and great effort was made in many 
examinations to get him out on the health policy, but before anything 
was done on it, the health policy was dropped and when he was 
finally pinned down to trial in January, he entered a plea of guilty 
and the judge sentenced him to a year. I think it was the first 
Monday in March. 

Mr. Couturier. Of these four cases, he is the only one who ulti- 
mately was brought to trial, is that correct? 

Mr. Jonnson. That is correct. 

Mr. Cou.ier. I show you a memorandum dated March 21, 1950. 

Mr. Keatine. And Campbell was brought to trial im March 1953? 

Mr. Couuier. Yes. 

Mr. Jonnson. He was brought to trial in January. 

Mr. Courier. He plead guilty in March. 

Mr. Jonnson. The case was set 2 or 3 times and was crowded off 
the docket. One other time the doctor was in the hospital and it had 
to be continued. Each time one of those things happens it will 
delay a case for 6 months. 

One other time was continued to give his attorneys more time to 
get medical advice and medical opinions as to whether or not the 
cancer was malignant. 

Mr. Couturier. What was his sentence? 

Mr. Jounson. One year, and I do not remember the amount of the 
fine but a substantial fine. Somewhere in the neighborhood of 
$10,000. 


9 


Mr. Couurer. Mr. Chairman, did you have any further questions‘ 
Mr. Keatinc. Do you have the amount involved in the Campbell 


case? 

Mr. Couuier. Not yet. We will get to that. 

I show you a photostatic copy of a memorandum dated March 21, 
1950, which carries the typed name, “Dick L. Johnson, Assistant 
United States Attorney.” 

Is that a memorandum which you made in connection with this 
Struett matter? 

Mr. Jounson. Yes. I made that memorandum, as I recall, a 
couple of weeks, either 2 or 3 weeks after the actual event occurred. 
It was brought to my attention by Mr. Hudgins that we should make 
memoranda of those things at that time, in order to remember them 
in case anything ever came up about them. 

Mr. Couurer. This memorandum was taken from the United 
States attorney’s file in Nashville, Tenn. 

I would like to read that for the committee, please. 

On Thursday, March 9, 1950, I called Mr. Joseph Struett, regional counsel, 
Penal Division, Treasury Department, Chicago, Ill., and informed him that 
subpena had been issued by the Federal grand jury at Nashville, Tenn., for him 
to produce before the grand jury the criminal reference report in the case of United 
States versus Dr. Charles W. Campbell, Memphis, Tenn. Mr. Struett stated 
that if I would mail him the subpena he would immediately place an air mail to 
this office said criminal reference report. 

At approximately 10:30 same date, Mr. Struett called me from Chicago and 
stated that he happened to call Washington on another matter and talked to Mr 
Wolfe—that in this conversation he mentioned the grand jury subpena and the 
request for the criminal reference report. He further stated, that at the time he 
called Washington, that Mr. Caudle was in the chief counsel’s office and they 
instructed him not to send the criminal reference report to me and further stated 
that they were keeping a very close eye on the grand jury situation in Nashville 
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I informed Mr, Struett that we would attempt to work out some way for him to 
get us the information but if necessary a grand jury subpena would be served upon 
him in the regular course of events in order to secure the desired information. 
Mr. Struett then stated that he would hate to be placed on the spot of deciding 
whether to answer the grand jury subpena or obeying the instructions from 
Washington. 

Shortly after this conversation the second subpena was issued for Mr. Struett 
to produce that information for the grand jury at 9:30 a. m., Monday, March 13, 
1950. The marshal at Chicago was teletyped to serve this subpena. We do not 
know, as yet, whether said subpena was served, but Mr. Struett did not appear 
before the grand jury, nor did he send the information. He did, however, send a 
letter in which he stated that the criminal reference report was not in bis file and 
he was sending all the information that he had concerning the case. He enclosed 
a copy of his letter of recommendation when the Chicago office forwarded the case 
to the Bureau of Internal Revenue in Washington. 

So, as a matter of fact, the grand jury did not get the criminal reference 
report and at a later date you determined that such a report did exist? 

Mr. Jonnson. I would not want to swear that such a report did 
exist. I believe there is one in that file, though. I am sure there 
was. I reviewed that case in January preparatory to trying it, and 
there was a criminal reference report with it. 

Mr. Couturier. Do you have any knowledge as to why the Depart- 
ment in Washington would not want the grand jury to have this 
criminal reference report? 

Mr. Jounson. Nothing except it was not their policy to allow 
cases to pe presented to the grand jury until they had reviewed them 
and approved them, and this one had not been reviewed and approved 
by the Department. 

Mr. Coturer. The grand jury had taken this up independently? 

Mr. Jonnson. It was going into what the grand jury considered 
was their bounds of authority. 

Mr. Couturier. Since the grand jury had taken this up in- 
dependently? 

Mr. Jounson. That is right. 

I belive somewhere along the line that was stated, but I would 
not want to say by whom. 

Mr. Coxurer. By some Department official? 

Mr. Jonnson. Yes, that is right. Of course, it was definitely the 
policy. It is in the United States attorney’s manual. Income 
tax cases are not to be presented to the grand jury without prior 
express approval and instructions from the Depateniait of Justice. 

Mr. Keartina, Is that still the rule? 

Mr. Jounson. That is correct, sir, that is still the rule. 

Mr. Couturier. At the time the grand jury began to inquire into 
these cases, I assume the Department of Justice was notified? 

Mr. Jonnson. Yes. When the grand jury first brought up that 
they would like to look into tax matters, we, of course, knowing the 
rumors, assumed that the Alford case was what they were going to 
look into. At that time I conferred with Mr. Hudgins and told him 
that the question had been asked and we discussed it at length as to 
what our attitude should be. 

Of course, we were, and I was up until recently, an employee of the 
Department of Justice. As such, if you are going to continue in any 
harmony at all, you must follow the rules and regulations as laid down, 
whether you agree or disagree with them. It is not a question of 
that. 
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We decided that we were in a position of conflicting duties. First, 
there was the duty to the Department of Justice to follow the rules 
and regulations set down for us. And by statute entitled 28 the 
United States attorney is subject to and follows the orders of the 
Attorney General. 

Further, there is a duty on the part of any officer, or attorney 
appearing ‘before the grand jury and working with them, to assist 
the grand jury in anything they want todo. After much discussion 
we decided that the duty to the grand jury was paramount and above 
that to the Department of Justice, one being by Constitution and 
the other being by regulation. 

On that basis, we decided that if the grand jury wished to go into 
it, that we would cooperate in every way possible, rather than hinder 
it. Of course, I think it is apparent to anyone who is familiar with 
grand juries and familiar with the law that in a situation of that kind 
that all that would have had to have been done to stop the grand 
jury is, when they placed me under oath to tell them about the case 
and then they later asked me to assist them, that all I would have 
had to do—“Well, I will do anything you want me to do. What 
do you want me to do next?” 

They would say, ‘“‘Well, we want to hear about this case.” 

All I would have had to have done was tell them who to get. 

I do not thik there is any reason to deny that or say mys 
about it, other than we felt it was our duty to cooperate with th 
grand jury in every way possible, and we did so. 

Mr. Couurer. You are familiar with the fact that this grand jury 
has been described as a runaway grand jury? 

Mr. Jonnson. That would be the proper term for it, yes, sir. 
Whenever a grand jury goes into anything that is not presented to 
them, or that they are not directed to go into by the judge, they are 
termed a runaway grand jury. I would say that was proper 
terminology. 

Mr. Couuier. Did you notify the Department of this activity? 

Mr. Jonnson. Yes. On March 8 when the grand jury placed me 
under oath and I told them what I knew, then they stated they wanted 
to go into it further, and I asked to be excused and told them the pur- 
pose of my being excused. I explained to them that they were not 
normally supposed to get these things, and that I wanted to report 
it to Mr. Hudgins in order that he m Light notify the Department of 
Justice, what was occurring. While I was in Mr. Hudgins’ office he 
called someone in the Department of Justice. I do not recall who. 
I believe it was Mr. Caudle that he called at that time. 

Mr. Couirer. Mr. Caudle direct? 

Mr. Jonnson. That is right, sir. 

Mr. Courier. And he notified him of the interest on the part of 
the grand jury in these cases? 

Mr. Jounson. That is right and that they were going into the 
Alford case. 

Mr. Couutier. What was the reaction from the Department of 
Justice? 

Mr. Jounson. Well, the reaction was that it was an alarming situ- 
ation, and “‘stop it if you can.”’ 

Mr. Cou.ter. Is that the instruction you got? 
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Mr. Jonnson. I did not get that instruction personally, no, sir, 
but that was the reaction as I understood it. 

Mr. Couturier. Do you recall the conversation on or about March 
10, 1950, in Mr. Hudgins’ home, a telephone conversation between 
Hudgins and Peyton Ford? 

Mr. Jounson. Yes, sir, I recall that conversation. 

Mr. Courier. How did that call come about? Who put the call 
in? 

Mr. Jounson. Well, I can tell you what I know about it. 

Mr. Couturier. Very well. 

Mr. Jounson. Mr. Hudgins called me at home one Friday night 
as closely as I can place the date, it was March 10, a couple of days 
after the grand jury started. He stated that he had been advised by 
a member of the FBI to call Peyton Ford at such and such a number 
at 7 o’clock that night, and that he could not understand why the 
call came that way. If they wanted to talk to him he did not know 
why they did not just call him direct, unless possibly there was an 
outside possibility that they wanted a witness to the conversation 
where he would not have one. 

I asked him if he was worried about that feature of it and he said 
“Te.” 

I said, ‘Do you have an extension on your telephone?” And he 
said ‘‘Yes.”’ 

I agreed to go to his home and to be a witness to the conversation 
on his behalf. 

At 7 o’clock the call was placed. 

Now, at that time when the call was placed—of course, I was on 
the extension at the head of the steps and Mr. Hudgins was at the 
foot of the steps. The operator got Washington, told them who she 
wanted and what number. We heard the number ring. A woman’s 
voice came on and they asked to speak to Mr. Peyton Ford. The 
voice said, ‘Well, he is not in right now, I will have him call you 
back.” 

Mr. Hudgins said, ‘‘No, the call is home,” and he had Mr. Ford’s 
home number, some way or another. 

At that point we were cut off, as long-distance operators can do 
you, and we could not hear anything. The operator came back on 
and said, “I’m sorry, that number does not answer.” 

We both hung up the phone and | ran down the steps. We more 
or less said simultaneously to each of us, that is strange, they did not 
have time to find out whether a number would answer or not. 

Before I got through saying that, the phone rang again and Mr. 
Peyton Ford was on the wire. 

I ran back upstairs and grabbed the telephone and I did not hear 
the first words of the conversation, but I did hear from there on in. 

Mr. Couturier. Will you inform the committee what you heard. 

Mr. Jounson. What I heard was something to the effect of Mr. 
Ford saying, “‘What in the world are you fellows trying to do to us 
down there?” 

That more or less blew Mr. Hudgins up. He is & wonderful fellow 
in my opinion, but when he really gets mad his language is not repeat- 
able in public, and that made him mad. He told Mr. Ford in no 
uncertain terms that he was not trying to do anything to anybody 
but doing his duty as he saw it and that he did not appreciate anyone 
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calling him up without finding out anything about it and accusing 
him of trying to do something to somebody, and they would appreciate 
it from there on in, if Mr. Ford would get the facts before he called 
and accused anybody of anything 

After about 3 to 5 minutes Mr. Hudgins talking in that manner, 
the conversation calmed down and they got to talking on a reasonable 
level about what had happened. 

Mr. Hudgins explained that he was taking no personal part in the 
grand jury itself, purely because he did not want to be accused of 
just what Mr. Ford had accused him of. That he was not out to 
make a name or a reputation for himself but to do his job as he saw 
it and that he intended to continue doing that. 

Then the conversation went on and Mr. Ford wanted to know if 
there was not some way that the grand jury could be stopped. As I 
recall, Mr. Hudgins informed him he was not trying to stop them or 
make them go ahead or do anything but go on and do as a grand jury 
wished. 

That is about all of the conversation that I do recall. They left 
on amiable terms. The conversation ended on good terms. 

Mr. CouureR. What did Mr. Ford accuse Mr. Hudgins of doing? 

Mr. Jonnson. As I understand it, he was accusing him of starting 
this in an attempt to embarrass the Department of Justice and to 
make a big newspaper splash and name for himself in having brought 
these income-tax cases on, and doing it all himself without the Depart- 
ment of Justice, and violating the regulations of the Department. 

I might state that throughout this thing—and it continued from 
March on through until the two cases were dismissed in October or 
November—I forget the exact date—but everyone from Nashville 
who would come to Washington, attorneys, people from other agencies 
or divisions, would come back and the first thing they would do when 
they got back to Nashville they would call either Mr. Hudgins or 
myself and say, ‘‘Now, you boys are in bad trouble about that grand 
jury and you are going to be fired any day, so just make your plans.’ 

hat continued on up until the two cases were dismissed and then 
things died down. 

I might state that we sincerely expected after the first reports 
started coming back at every stage of the proceeding, to be fired, 
Mr. Hudgins and I both. We were the only two in the office who 
took any active part in it. There was no need for anyone else to get 
involved. 

Since I had been present ‘when it started and Mr. Hudgins neces- 
sarily in charge of the office was involved, after the first indications 
we made it a point not to let anyone else in the office become involved 
in it. In other words, limit it to where it had gone. 

Mr. Couturier. How long did that conversation of that Friday 
night last? 

Mr. JoHnson. Some 10 or 15 minutes. That is a pure estimate. 
I did not time it. 

Mr. Couuier. Did Ford, according to your recollection of what 
was said in conversation, actually instruct Hudgins to attempt to 
stop the grand jury’s action? 

Mr. Jounson. | would not say he instructed him. He asked him 
if he could. Of course, what would be an instruction under one set 
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of circumstances would not be under another. We construed it, he and 
I both, as an instruction, but he might not have meant it that way. 

Mr. Couturer. The Deputy Attorney General, when he asks a 
United states attorney to do something 

Mr. Jounson. Or asks him if he can do it—— 

Mr. Cottrer. It is in the nature of an instruction? 

Mr. Jonnson. The way that was placed was not, ‘Can you,” but, 
“Can’t you. Can’t you stop this thing down there?” 

Mr. Courier. Did Ford seem to be well acquainted with what had 
happened, or was he unfamiliar with the true situation? 

Mr. Jounson. Well, I do not think anyone in Washington was 
familiar with the true situation. He was acquainted with what was 
going on, in that at that time the grand jury had returned the Alford 
indictment and I believe the Eskind indictment and it was known in 
Washington—we had notified them—every time they would take up 
a new case we would advise Washington either by telegraph or tele- 

hone, and they knew what the grand jury was doing. As to why and 
10W it was coming about and exactly what was going on down there, 
so far as I know, no one up here made any effort to find that. We 
were never asked. 

Mr. Couurer. The records reflect that indictments were returned 
against Alford and the Eskind Bros. on March 8, 1950, and W. B. 
Massey and Dr. Campbell on March 13, 1950? 

Mr. Jounson. That is when the indictments were returned. 

As I mentioned earlier, Judge Darr had come over for this grand 
jury and he had agreed to be there for 3 days and was there the 6th, 
7th, and 8th. He said late in the afternoon, having heard that the 
grand jury had started on these tax cases, he said until later in the 
evening to take their report on the Alford and Eskind cases. He then 
went back to Chattanooga and agreed to come back Monday to take 
an additional report if there were any more cases. 

The grand jury looked into the Massey and Campbell cases on 
Thursday and Friday and the indictments were, I believe voted on, 
they were drawn up or typed up over the weekend, and they were 
voted on and returned in open court on Monday the 13th. 

Mr. Couturer. Now, what is the next step after an indictment is 
returned by the grand jury? What follows the procedure? 

Mr. Jonnson. Well, in this type of case where the defendant has 
not already made bond under a complaint and warrant, the next step 
is for a capias for the warrant. The warrant is issued by the clerk’s 
office and normally served by the marshal’s office and the man either 
makes bond or is placed in the jail pending trial. 

Mr. Couurer. The warrants were issued on all four of these cases? 

Mr. Jounson. Warrants were issued in all four cases; yes, sir. 

Mr. Couturier. Were they all served in due course? 

Mr. Jounson. No, sir. 

Mr. Couturier. What happened? 

Mr. Jounson. Three of them were served in due course. 

Mr. Coutirer. Which three? 

Mr. Jounson. Actually 4 out of the 5 defendants. The two Eskind 
Brothers. Alford was served almost immediately. I believe he made 
bond the next day. The Eskinds made bond either that day or on the 
10th. Campbell made bond sometime in the latter part of the week. 
That warrant had to be sent to Memphis. 
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The Massey warrant was stopped in the process. 

Mr. Coutirer. Now, what do you mean by that, stopped in the 
process? 

Mr. Jonnson. Well, instructions were issued not to serve it. 

Mr. Couturier. Who issued those instructions? 

Mr. Jounson. The Department of Justice. 

Mr. Coturer. Do you know any individual who issued those 
instructions? 

Mr. Jounson. I do not recall. I believe there is something in the 
file, there is a memorandum or something that shows who did issue 
them. I know they were confirmed by the deputy marshal, with 
Mr. Andretta, but ! do not recall who the initial instructions came from. 

Mr. Couurmr. The attorneys for these defendants, can you name 
them for the committee? 


Mr. Jonnson. The attorney representing Mr. Alford was Mr. John 
Hooker. 


Mr. Couturier. He is a Nashville attorney? 
Mr. Jonnson. He is a Nashville attorney. He also represented 
both of the Eskinds and he represented Massey. 


Mr. Courier. So he represented three of the cases, the defendants 
in the cases? 


Mr Jounson. That is right. 

At that time, Mr. Lewis Donaldson of Memphis—they have a firm 
name about 10 names long which I cannot recall all of, and his partner 
Mr. Hendrickson. Later during the proceedings Mr. Campbell dis- 
charged Mr. Donaldson and Mr. Hendrickson and employed Mr. 
Hooker. 

Mr. Couurer. So, eventually Mr. Hooker represented all four of 
these defendants? 

Mr. Jounson. That is correct. 

Mr. Couuier. Do you recall any conversation with Mr. Hooker 
regarding the stopping of service of this warrant? 

Mr. Jounson. Well, I only had one, personally. There were others 
that were had by Mr. Hudgins, but the first thing that we got was an 
inquiry to find out if the warrant could not be—no, first, if the indict- 
ment could not remain under seal. The grand jury would not agree— 
if they would agree not to return the indictment until Massey had been 
given a conference in Chicago. The file sent from Washington back 
to Chicago. 

The allegation was made that he had been promised a conference 
on his case in Chicago and it had not been given and they wanted him 
to have that in fairness to him. 

I took that matter up with the grand jury. Now, of course, I do 
not believe that came from Mr. Hooker. That came directly from 
the Department. I advised the grand jury of that request, and they 
refused to accede to it. They said they were going to return the in- 
dictment now, that they heard the evidence in it, that they were 
convinced that the man was guilty and did not know what his con- 
ference in Chicago had to do with it. 

‘he indictment was returned at that time. 

Mr. Couturier. You will recall that Mr. John Hooker contacted the 
chief deputy marshal? 

Mr. Jounson. Well, Mr. Hooker contacted us, first, to ask if we 
had received instructions from the Department to keep the indict- 
ment under seal. 
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Mr. Coutuier. Had you received that? 

Mr. Jounson. No, we had not. We got the instructions the next 
morning by teletype. 

Mr. Couuier. Indicating that he already had this information and 
you did not? 

Mr. Jounson. He said that the telegram had been sent to us and 
asked us if we had gotten it and that was the first we heard about it. 

Mr. Couurer. The defense counsel was telling you what the De- 
partment was going to send you in the way of instructions? 

Mr. Jounson. That is right. 

Mr. Coturer. And you did not get the instruction until the next 


da 

Mr. JOHNSON. It was sometime later. There were two of those 
occurrences that I recall and on one of them we got the call in the 
morning and the telegram came in in the afternoon. The other one, 
we got the call from Mr. Hooker in the afternoon and the telegram 
came in the next morning. 

Mr. Courier. On two occasions he informed you of instruction 
from the Department before you had the instruction? 

Mr. Jounson. That is right, sir. 

Now the second occasion was—at that time the Department in- 
structed us to hold the indictment under seal and thus not get out 
a warrant. We advised the Department that all indictments, by 
order of the court in middle Tennessee, where the defendant has not 
previously been apprehended, are kept ‘under se: al, but that does not 
stop the warrant from being issued. 

The warrant is issued automatically. Keeping the indictment 
under seal would not stop the warrant from going on out. 

Then the next day in the afternoon, or sometime very shortly 
thereafter, Mr. Hooker called and asked if we had received instruc- 
tion or a telegram or something from the Department to hold up 
the serving of the warrant and we advised him that we had not re- 
ceived them, but did receive them later that day or early the next 
morning. 

Mr. Couturier. You did then, receive instruction after that exchange 
of telephone conversations—you did receive instructions to hold up 
the servings of the warrant? 

Mr. Jounson. That is right, sir. 

Mr. Couturier. Did those instructions come to the United States 
attorney or did they come to the marshal who would serve them? 

na Jounson. As I recall, there was first some inquiry by telephone 

r by telegraph, which was after Mr. Hooker’s conversation, telling 
us to do it or asking us to, and Mr. Hudgins advised them that the 
warrant did not come to our office, we did not serve it, that that was 
the marshal’s job and we were not going to interfere with him. 

Then, the marshal’s office received a teletype. 

Mr. Couurer. From the Department? 

Mr. Jounson. From the Department, to stop service of the 
warrant. 

Mr. Couturier. And did he? 

Mr. Jonnson. Well, as the marshal’s office always does in matters 
of that type, he contacted us and Mr. Hudgins and I both, in each 
other’s presence advised the chief deputy marshal, Mr. Baker, that 
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we did not think anyone had the power to stop a warrant and that 
that was a court order and that only the court could stop it. 

Mr. Baker did not know quite what to do about it so * went back 
to his office and he went there with the express intention of calling 
Mr. Andretta. 

Mr. Couturier. Who was the administrative assistant to the Attorney 
General? 

Mr. Jounson. That is correct, sir. 

Later Mr. Baker came back to our office and stated that he had 
talked to Mr. Andretta, and that Mr. Andretta told him he knew 
all about it and to not serve the warrant, to hold up op it. 

From our office, or from Mr. Hudgin’s office—we were all in there 
Mr. Baker called Mr. Hooker and told him he had received those 
instructions and the warrant would be stopped, and would not be 
served. 

Mr. Couuier. Did the court know this warrant was being held up? 

Mr. Jounson. The court was sick. The judge had previously 
had a heart attack and nobody was allowed to take up any business 
matters with him. 

Mr. Couturer. Did the grand jury know that the service of this 
warrant was being held up? 

Mr. Jounson. They did not at the time. At that time the grand 
jury had recessed. They had reached the conclusion and they had 
gone as far as they could go, and do any good. They had recessed. 

Mr. Couturier. How long was their warrant held up? 

Mr. Jonnson. That, I do not recall, sir. Eventually Mr. Massey 
appeared and voluntarily accepted service even though the instructions 
to hold it were still out and it was some 2 or 3 weeks, as I recall. 

It might have been a little less or a little longer than that before 
he appeared voluntarily and accepted service of it. 

Mr. Coxrurer. Did the grand jury later become interested in the 
failure to serve this warrant? 

Mr. Jounson. Within about 3 or 4 days some of them, of course, 
lived in the area and they dropped by the office and wanted to know 
about it. 

They read in the paper about all of their indictments except Massey 
and they wanted to know why they did not read about that. 

Some of them lived in his area and said, ‘‘We see him on the street 
every day. What happened?” 

I told them that the service had been stopped at the instruction 
of the Department. 

Mr. Couurer. What did they want to do then? 

Mr. Jonnson. They wanted to know why and the foreman of the 
jury asked that they be reconvened so that they could find out why. 

They did reconvene to find out why and it was shortly before they 
were convened that service was accepted on the warrant. 

In the meantime, some allegations had been made that the indict- 
ment of Massey was politically inspired to injure a certain Congress- 
man in the State of Tennessee. 

Mr. Couuier. That was the son-in-law—— 

Mr. Jounson. That was the son-in-law of Mr. Massey. 

Mr. Coturer. Congressman Pat Sutton, is that correct? 

Mr. Jounson. That is correct. 
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Mr. Courier. Did he appear before the grand jury? 

Mr. Jounson. Yes, he did. 

Mr. Couurer. Did they call him in? 

Mr. Jounson. No, sir, he voluntarily appeared. In the charges 
that he made he stated that he wanted to appear in front of the 
grand jury and show those good men on it that it had been done and 
show them their error. 

A subpena was not issued but I believe an official invite was sub- 
mitted to tell him that he was welcome to appear and present his 
charges and proof, if any. 

Mr. Couuigr. ¥ hen he appeared, did he make any charges? 

Mr. Jounsén. Yes, sir; when he appeared he made some charges. 

Mr. Couuier. What was the nature of those charges? 

Mr. Jounson. The nature of the charges was that there was one 
man on the grand jury who was politically opposed to Mr. Sutton 
who had brought this up just to embarrass him in his forthcoming 
campaign. 

Those were the charges and at that time, Mr. Sutton appeared 
himself and we asked him if he had any witnesses to back it up, 
how he knew it, and it appeared that the way he knew it was through 
hearsay and he said that he could produce this witness, that one and 
the other, and a week’s recess was taken at his convenience to give 
him an opportunity to present his witnesses and proof. 

Mr. Couturier. Did he present his witnesses? 

Mr. Jounson. No, sir. 

He reappeared himself in front of the a jury. He promised 
the grand jury a public apology for his charge 

Mr. Couturier. A public apology? 

Mr. Jounson. That is what he promised to the grand jury. 

Mr. Couturier. Did be make that? 

Mr. Jounson. Well, I have not seen it. I know that the charges 
have been reiterated by him since that time, or at least it has been 
printed in the papers that he said it since that time. 

Mr. Couturier. Was this all occurring after there had been a service 
of a warrant, a final service of a warrant? 

Mr. Jounson. There must have been a final service of the warrant 
or Mr. Sutton could not have made the charges, but I do not recall 
exactly when that was. Right at that time I took a 3-week vacation- 
no, it was a 2-week vacation, and took my wife back up to see her 
folks in Chicago. 

A few things occurred right in there with which I was not familiar 
and do not recall. 

Mr. Couturier. Now was it along about this point in the grand jury 
proceedings that Mr. Lamar Caudle came to the attention of the 
grand jury? 

Mr. Jounson. Yes, sir; it was in connection with why the warrant 
was not served. 

Mr. Cou.ier. In other words that was the question in the minds 
of the grand jury? 

Mr. Jonnson. That was the original question and then they de- 
cided that since they were getting him down there, they would also 
ask for an explanation of why cases were handled in this manner. 

The grand jury was in obvious disagreement with the handling 
of the cases. 
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Mr. Keatinea. I am sorry but I did not hear. Perhaps you could 
speak a little louder, Mr. Johnson. 

Mr. Jounnson. I say, the grand jury was in obvious disagreement 
with the method of the handling of the cases. 

For example, they did not like the health policy. 

Mr. Couurer. They did not understand it? 

Mr. Jounson. Well, I attempted to explain it to them but they 
just said they did not like it. They decided that they would have 
Mr. Caudle down for two purposes. 

One was to explain the method of handling these cases and the 
second one was to find out why the warrant had not been served. 
Why the stoppage of it. 

Mr. Couturier. They called Mr. Caudle and his assistants? 

Mr. Jonnson. Grand Jury subpenas were issued. 

Mr. Couurer. For whom? 

Mr. Jounson. For Mr. Caudle and Mr. Turner L. Smith. 

Mr. Coturer. Who was then his first assistant? 

Mr. Jounson. In charge of the Criminal Division. 

Mr. Coxtirer. What happened then? The subpenas were issued 
and what was the next thing that happened? 

Mr. Jonnson. We advised the Department that the subpenas 
were out before they were served. I am not sure whether it was on 
that conversation or whether we were called back. 

Of course, we advised someone in the Department and there was a 
return phone call to us saying, ‘Since this thing has come up, we 
want to get it over with. We want to do it now. We do not want 
to wait on a subpena.”’ 

So Mr. Caudle and Mr. Smith stated they wanted to come im- 
mediately. 

The grand jury had recessed for a week to let the subpenas have 
time to be served and come back. We managed to notify the members 
of the grand jury and get them back in 2 days rather than in 7, and 
at that time Mr. Caudle and Mr. Smith appeared in front of the 
grand jury. 

Mr. Couurer. Did anyone else appear before the grand jury with 
them? Anyone else from the Department? 

Mr. Jonnson. No, sir; not from the Department. I appeared as 
the attorney for the grand jury. 

Mr. Couuier. But Caudle and Smith were the two witnesses? 

Mr. Jonunson. That is correct, sir. 

Mr. Couuier. Did they appear together or individually? 

Mr. Jounson. Individually. 

Mr. Coturer. What was the explanation of why the Massey 
warrant had been held up? 

Mr. Jounson. They explained that he had been promised a confer- 
ence in Chicago and they felt that he had been mistreated because he 
did not get the conference in Chicago, and that they wanted to give 
him an opportunity to have that before the warrant was served and 
that it probably would not have affected the outcome of the case but it 
was just a matter of courtesy to Mr. Massey and that they had 
extended it on the basis of a prior commitment. 

Mr. Couturier. As a matter of fact, had there been a conference 
promised and not held in Chicago? 
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Mr. Jounson. There was no record that I was able to find of such 
a promise. 

Mr. Couurer. Tne records did not disclose any such? 

Mr. Jounson. As far as I know, it was an allegation made on behalf 
of Mr. Massey and his attorneys. 

Mr. Couturier. But it was used by Caudle to explain the reason for 
holding up the warrant? 

Mr. Jonnson. That is right. It is my understanding that the alle- 
gation was that Mr. William Gray, of Louisville, promised the confer- 
ence. 

Now we discussed it with Mr. Gray at that time and asked him about 
it and he states, and stated then, that he promised no such conference. 

His statement is, “I told them they were entitled to one,’ and when 
the case was forwarded to Chic ‘ago, he said they were notified that the “V 
could have had it for the asking but apparently did not ask for it if 
they did not get it. 

Mr. Couuier. That was the reason used by Caudle to explain to 
the grand jury? 

Mr. Jounson. That is correct. 

Mr. Couurer. And at that time the grand jury, of course, did not 
know? 

Mr. Jounson. And that was used with us to hold up the warrant. 

Mr. Couturier. What was the explanation of the manner in which the 
cases were being handled? 

Mr. Jounson. They were each before the grand jury some 2% to 3 
hours, as I recall, it was an all-day session. It was a complete expla- 
nation of the policy of the Department of Justice. 

It was the same thing I have seen printed in tax manuals or tax 
articles as to the policy of the Department of Justice on tax cases. 
They completely explain the health policy, the reasons behind it. 

They traced out the procedural steps through which a case must go 
before it came back down. They explained — to the grand jury how 
short-handed they were in the De ‘partment, how many cases they had 
to review and that it took a long time to get to them, and that there 
was nothing intentional on their part in holding up any cases; that it 
was just one of those things that happens, due to being short-handed, 
the cases having to go through this procedure and the policy of the 
Department to give the taxpayer every break possible in investigation 
and prosecution of his case. 

Mr. Couturier. Did the grand jury understand it or like it any better 
after they explained it? 

Mr. Jounson. Yes, sir. They accepted what was stated. There 
were few, if anv, cross-examination questions and they left the grand 
jury room very much satisfied about it. That was the impression 
they gave me. 

Mr. Coutrer. Were any other matters taken up by the grand jury 
in connegtion with Mr. Caudle or Mr. Smith? 

Mr. Jounson. Not that I recall, no, sir. 

Mr. Couuier. The grand jury, of course, took no action in connec- 
tion with this testimony, they were merely seeking explanation and 
advice? 

Mr. Jonnson. That is right. 

Mr. Cotitrer. When were these defendants in the four cases 
arraigned? Was it around May 15? 
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Mr. Jounson. Yes, sir. Sometime in the early part of May Judge 
Chandler of Oklahoma City came in as visiting judge to take Judge 
Davies’ place. 

Mr. Coturer. What is his full name, do you know? 

Mr. Jonnson. Stephen S. 

Mr. CouuierR. Stephen S. Chandler? 

Mr. JonHnson. Yes. 

Mr. Couturier. He is a Federal judge in Oklahoma City? 

Mr. Jounson. That is right. 

Mr. Couturier. He was visiting, because of the illness of Judge 
Davies? 

Mr. Jonnson. That is right. 

Mr. Couturier. At the arraignment, what were the pleas that were 
entered? 

Mr. Jonnson. No plea was entered by any of them, but permission 
was requested to be allowed to file a motion to dismiss the indictment 
on the grounds that the grand jury was without power to indict 
income-tax cases on its own motion. 

Now in Campbell’s case there was a dual ground, an additional 
ground, that the grand jury indicted on rumor, speculation; they had 
no right to inquire because of that. 

Mr. Couurer. But the jurisdiction of the grand jury was contested? 

Mr. Jounson. That is right, by all of the defendants. 

Mr, Couturier. Did the court grant leave for that motion to be filed? 

Mr. Jounson. That is right, sir, the motions were filed and the 
briefs to support it on both sides. 

Mr. Couturier. Of course the brief was sent to the Department? 

Mr. Jounson. The defense counsel first filed their brief in support 
of the motion. A copy of that was sent to the Department and 
instructions requested. That is standard procedure in any tax case, 
any criminal tax case. 

Whenever you receive a motion in the United States Attorney’s 
office, you forward it to the Department of Justice and say, ‘“‘What 
action shall I take?” 

In other words, you send it to the “‘experts.”’ 

Mr. Couurer. That is the place for it to be. Now what happened? 

Mr. Jonnson. Nothing. 

Mr. Coturer. Do you mean they just did not do anything? 

Mr. Jounson. We heard nothing from it. We received no instruc- 
tions of any kind. 

Mr. Couturier. Did you receive any acknowledgment? 

Mr. Jonnson. No, sir. 

Mr. Coturer. They just ignored it? 

Mr. Jounson, That is the best of my recollection. I recall receiving 
absolutely nothing from them. 

Mr. Keatine. Do you mean they did not file any brief in opposi- 
tion? 

Mr. Jounson, I did, sir. 

Mr. Couturier. But you had to do that on your own, you did not 
have any assistance from the Department? ; 

Mr. Jonnson. Well, I did not mind that. 

Mr. Couturer. Well, you still did not have any assistance from the 
Department to oppose the brief filed by the defense attorney? 

Mr. Jounson. That is correct. 

80788—53—pt. 2——8 
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Mr. Coturer. What was the result of that? 

Mr. Jounson. Judge Chandler came down to hear the arguments 
and it is almost an impossibility for me to place that date without the 
actual files, but as I recall, it was sometime in the latter part of June 
or early July. 

Mr. Cotirer. We have placed the date at June 15, 1950. 

Mr. Jounson. Is that the date the order overruling the motion 
was entered? 

Mr. Coxiurer. That is correct. 

Mr. Jounson. That was the date he came back. 

He came back and he heard the arguments. Rather he listened to 
the defense argument and stated he had read my brief and adopted 
that as his opinion and the motions were overruled, and he requested 
that I not take up his time by further arguing the matter. 

Mr. Courier. Was there an announcement by the judge that he 
would accept a fine in lieu of a jail sentence or anything like that? 

Mr. Jounson. The judge announced from the bench that if attor- 
neys for the defendants and myself as representing the Government, 
could agree upon a sentence and any of the defendants wanted to 
enter a plea of guilty, that he woulda accept my recommendation as 
to sentence and sentence them on the basis of that recommendation. 

Mr. Couturier. I want to correct a date, here: The brief in opposi- 
tion, your brief, was filed on June 15, 1950. Arguments on the 
motion were heard by Judge Chandler August 7, 1950, so that would 
be the period that he was gone and came back to hear the arguments. 

That would be August 7, 1950 that he actually heard the arguments 
and he rendered his decision the same day? 

Mr. Jonnson. And he rendered his decision from the bench. 

Mr. Couurser. Did you confer with Hooker and any other attorneys? 

Mr. Jonnson. I conferred with Mr. Hooker, Mr. Donaldson and 
Mr. Hendrickson and there was someone else present for the defend- 
ants other than Mr. Hooker, for either the accountant in the case, or 
somebody—lI do not remember who, though. 

And Mr. James Sweigart of the United States attorney’s office was 
present with me on behalf of the Government. 

Mr. Couuier. He was another assistant United States attorney? 

Mr. Jounson. That is right. 

Mr. Couturier. How long did that conference last? 

Mr. Jounson. The conference started somewhere between 1 and 
1:15 and ended around 8 to 9 that night. 

Mr. Courier. What was the basic disagreement? 

Mr. Jounson. I opened the conference by making the statement 
that I would consider nothing that did not carry a penitentiary sen- 
tence. They, to the contrary, stated they would consider nothing 
that did carry a penitentiary sentence, and the talks opened and 
closed on that note. 

Mr. Couturier. They wanted fines only? 

Mr. Jounson. They wanted to discuss the amount of the fine and 
I wanted to discuss the amount of the penitentiary sentence and we 


would talk around the subject and they would argue as to why they 


should not have a penitentiary sentence and I would argue why they 
should, and we finally abandoned that and said, ‘‘Let’s try to agree 
on a fine first and then go to the question of the penitentiary sentence,”’ 
and we could not get to a fine. 
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They wanted it lower than I wanted with a penitentiary sentence in 
the way of a fine. 

Somewhere between 8 and 9 that night, I advised them that I had 
a wife and children at home and we were getting nowhere and I 
would see them some other time and I got up and left them in my 
office. 

It was sort of like the peace talks at Panmunjom. 

Mr. Couturier. What was the attitude of the Department regarding 
either a penitentiary sentence or a fine? 

Mr. Jonnson. I never heard anything from them relative to that. 
That is direct. 

I had no letters from them. I talked to no one in the Department 
about it. 

Mr. Courier. After the ruling of Judge Chandler on the motion to 
dismiss, did you have a conversation with him? 

Mr. Jonnson. I had lunch with Judge Chandler. 

Mr. Couuier. You had lunch with Judge Chandler? 

Mr. Jounson. Yes, sir. 

Mr. Coturer. That would be after he made his ruling? 

Mr. Jonnson. Yes. 

Mr. Couurer. During that conversation, did you learn anything 
that would indicate the Department’s feeling on the matter? 

Mr. Jounson. I would rather not go into that, sir, if you do not 
mind. 

Mr. Cour. Is it a matter that deals with a conversation between 
Chandler and a Department official? 

Mr. Jonnson. Yes, sir. Judge Chandler was there, off and on, 
between May and August. He was awfully good to me and he was 
trying to help and advise me in what he considered was a very bad 
situation for me and he told me some things in confidence and I 
would rather not say anything about it. 

Mr. Cotuier. You think the matter of the confidence would pre- 
clude your giving it to the committee in view of its pertinence, at 
this time? 

Mr. Jonnson. Well, if the committee insisted, of course. 

Mr. Courier. Let me speak to the chairman just a minute. 

Mr. Jonnson. If the committee insists, of course, but I would 
rather not. 

_Mr. Keartina. Mr. Johnson, the committee appreciates the posi- 
tion in which you are placed. You were given this information in 
confidence by a Federal judge, Judge Chandler, and that you have 
done everything within your power to protect that confidence, but 
I believe that the matter of that discussion is pertinent to the inquiry 
in which we are engaged and respecting your position and sympathetic 


as you may be with it, I think we will have to insist on your answering 
that question. 


Mr. Jounnson. All right, sir. 


Mr. Rocers. Mr. Chairman, do I understand that what the judge 
told the witness is in confidence? 


Mr. Jonnson. Well he did not say at the time, ‘Don’t tell this,” 
but he said— 


These things have happened and I think you ought to know them for your 
own protection, and I would not tell them to anybody else. I am only telling 


you because I have taken such a liking to you as a young man, that I feel you 
are doing a good job here and I do not want to see you hurt. 
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Mr. Rocers. Then what he actually told you was not in any 
confidence, any relation of client to attorney? 

Mr. Jounson. No, sir, just one friend to another. 

Mr. Jonas. There is no privilege that I as a lawyer could claim, sir. 

Mr. Keartine. I think that is clear, that is not a privilege of which 
the law takes cognizance. It was a confidence on the part of someone 
who prefaced it by saying that he wanted to be a friend and you 
were &@ youngster, and so on. 

Mr. Jonnson. Now, if I may, Mr. Collier, I would like to just tell 
about this, since I have to. 

The things that I am going to say now, I could not place during 
the day when they occurred. I talked to Judge Chandler before the 
motion was heard—he sent for me and discussed it with me. He 
had read the briefs. I talked to him after it was over at lunch and 
then in his office after lunch or in the Judge’s chambers in the middle 
district of Tennessee. 

Mr. Co.iirer. You can say it occurred on that day, but not as to 
the exact time? 

Mr. Jonnson. That is right. 

The judge advised me that I was in a very hot spot; that I was on 
the hot seat. That it was his understanding that—I do not recall 
whether he said he had been summoned to Washington, whether 
someone had called him to Washington, or whether he happened to 
be coming through Washington, but members of the Department of 
Justice that he did not name—I understood at the time—well, as I 
say, he did not name them; I am not sure, but I understood at the 
time it was Mr. Peyton Ford that he talked to. It might be that I 
presumed that because the judge had previously told me what a close 
friend of Peyton Ford’s he was, that they had gone through school 
together or something of that nature, or that they were friends from 
a way back. 

The question had first been approached as to how he felt on the 
matter, about the motions to dismiss the cases on the grounds that 
had been previously stated, and that he told them in his opinion the 
the grand jury had constitutional authority to do as it had done here 
and that any attempt to stop the grand jury in any way would be 
violating the Constitution. 

That after that, he was asked if he could not work it out some way 
for them to enter a plea of guilty and get off with a small fine, or 
with “a” fine. The defendants were willing to do that, but that 
they were afraid of the pendentary sentence. 

He advised me that in view of that, that he would recommend that 
I work it out some way to accept the plea of guilty with the small 
fine, or with a fine of some kind, and that if I was not willing to go 
along with it, that he would tell the defendants if necessary, in order 
to protect me; which was true anyhow; he said, “I do not believe—” 
and I knew previously that he did not believe in pendentary sentences 
for income tax violators. 

He said: 

The reason the man is doing this is for money; that is the reason he is evading 
the taxes and the best punishment you could give him is to take all his money 


eway trom him. 
He might have a point there, I do not know. 
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He said: 


That’s my view on it and everybody around here knows it, and if you will 
give me the go-ahead on it, even if you do not want to reach an agreement, just 
let them enter a plea of guilty and I will put a fine on them that will really hurt. 

I said, I would think it over and in the event I wished him to do 
that, I would let him know. 

After thinking it over—and I discussed the matter with Mr. 
Hudgins who was my immediate superior, and we just decided that 
in view of the local feeling on it, that we were attempting to represent 
justice—these were just some of thousands of cases that we expected 
to have to prosecute—not necessarily just income tax—but unless 
we wanted to throw up our hands and quit with what we considered 
justice in that area, that the cases must be prosecuted and those 
men must get a penitentiary sentence. 

Mr. Keating. You were not going to be a party to any deal with 
the court or the Department of Sunties or anybody else? 

Mr. Jonnson. That was our feeling on it, although I did not feel 
the court was offering me a deal. I felt that the judge was attempting 
to honestly do me a favor. 

Mr. Couurer. He was certainly telling you about it anyway. 

Mr. Jounson. I worked with Judge Chandler for many, many 
months, and I had the highest esteem for him. The very highest. [ 
consider him a personal, close friend of mine. 

I would not here want to say anything that would in any manner 
reflect on the judge, because I think we was acting—I will state 
frankly that I Saute with his views on penitentiary. 

After having been a prosecutor for 4 years, I do not agree. But 
it is a matter of opinion. I do not know any two Federal judges in 
the country who agree on sentences. He has one view. Some judges 
have others. But I feel that he felt that had they entered a plea in 
front of him, that all he would have given them was a fine, and he was 
advising me as to what he considered my best interests, and yet was 
acting perfectly within his own conscience and his own beliefs, 

Mr. Couturier. And he had been approached by the Department of 
Justice, you believe Peyton Ford, on that specific thing? 

Mr. Jounson. That is what he stated at the time. 

Mr. Couturier. Now was it not just within a matter of hours, almost 
before that, that you learned that, that you had these conversations 
with Hooker, this long, drawn-out conference with Hooker? 

Mr. Jounson. It was either a matter of 2 or 3 hours, or 15 or 
20 minutes. 

Mr. Couturmr. You previously indicated that Hooker in two in- 
stances that we know about, was receiving information before the 
United States Attorney’s office, from the Department? 

Do you have any reason to believe that Hooker might have known 
the Department’s attitude in this case? 

Mr. Jonnson. Only, sir, what I previously stated, that after a 6- 
or 7-hour conference we were no nearer agreement than we had been 
when we started. 

Mr. Couttrer. And certainly what Hooker was arguing for was 
exactly what had been requested of Judge Chandler, is that right? 

Mr. Jonnson. That is right, sir. 

Mr. Couturier. What was the final result of all this, now? 
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Mr. Jounson. Sometime after that—as I recall it was 3 or 4 weeks 
before Judge Davies got back on the bench. 

The docket had already been set, these cases were placed on it 
among others, and one Friday afternoon immediately after lunch, 
Mr. Hudgins and Mr. Sweigart, another assistant and myself, were 
in his office and the phone rang. 

The conversation indicated that it was someone—I believe it was 
Mr. Ford from the Department of Justice. 

Mr. Couurer. Peyton Ford? 

Mr. Jounson. Peyton Ford. 

I heard Mr. Hudgins state that he would not agree to a dismissal of 
the cases and he named the Alford and the Eskind cases. 

Then he stated, “All right, I will be there Monday.”’ 

When he hung up, he told us that it was Peyton Ford, that they 
had asked him to dismiss the Alford and Eskind cases, to make a 
motion to the court to dismiss them when they were called and we 
had heard him tell them “‘No, I would not do it,” and they said, “You 
be here Monday” and the following Monday he came to Washington. 

Mr. Couurer. Did he go by himself? 

Mr. Jounson. So far as I know. Nobody from the office went 
with him. 

Mr. Couurer. Did he tell you after he got back, what had taken 
place in Washington? 

Mr. Jounson. All he said to us at that time was that he had stood 
on his refusal and that they were going to send Mr. Ellis Slack from 
Washington down to make the motion. 

Before we go further, Mr. Collier, I have a copy of a letter which was 
written on March 27, 1950, by Mr. Hudgins, 

Mr. Couurer. I would prefer, Mr. Johnson, to let that letter be 
introduced by Mr. Hudgins himself, since he is the author of the 
letter. 

Mr. Jounson. I would like to state that I read it and approved it 
and made certain corrections and additions in it before he mailed it. 

Mr. Couturier. Now, you can do this, and I believe it would be 
proper for those parts of the letter that relate to incidents in which 
you personally participated, and have knowledge of, to inform the 
committee, and also to inform the committee where it is true that 
that information was sent to the Department and you approved of 
the language that was used. 

Mr. Kzatine. Does that mean we get the letter piecemeal? 

Mr. Courier. It would be certain parts right now that would relate 
to incidents that have already happened. 

Mr. Jounson. I think it would be better to just let Mr. Hudgins 
present the whole thing, then. 

Mr. Couurer. Very well. 

Mr. Jounson. I would like to state that as early as March 27, the 

uestion of dismissing some or all of these cases had come up. Not 
directly from the Department, but our office had received rumors that 
that was going to be done. ‘ 

At that time, Mr. Hudgins wrote them a letter and in the letter 
stated that he would have no part of any dismissal of that nature. 

He stood on that, on through October, and until the cases were 


dismissed in November 1950. 
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Mr. Couturier. Were you informed that there would be dismissals 
in these cases, yourself? 

Mr. Katine. We have Hudgins up to Washington, now. Let us 
keep it in order. 

Mr. Jounson. I was not personally informed by anyone in the 
Department that there would be dismissals until Mr. Slack actually 
came to Nashville on this particular day. 

Mr. Couturier. What did you determine had transpired in Wash- 
ington by virtue of this conference between Mr. Hudgins and the 
Department? 

Mr. Jonnson. Well, he simply stated that he had been requested 
again to dismiss the cases. The arguments, if any, for dismissal were 
presented and he had declined to do so. 

Mr. Couurer. Did he indicate, or did the Department indicate that 
they would take action themselves? 

Mr. Jounson. That is right, sir. As I understand it, while Mr. 
Hudgins was there, Mr. Slack was called in and in his presence 
instructed that he was to go to Nashville and make a motion to dismiss 
the Alford and the Eskind cases. 

Mr. Keatine. That is Mr. Ellis Slack? 

Mr. Couurer. That is Mr. Ellis Slack of the Department of Justice. 
He is in the Appellate Section of the Tax Division. 

The cases were called up on the calendar before Judge Davies 
October 17, 1950, is that right? 

Mr. Jonnson. That is the day that the cases were set. 

Mr. Couirer. What occurred on that date? 

Mr. Jonnson. On that day, Mr. Slack appeared and I introduced 
him to the court and told the court who he was and Mr. Slack moved 
the court to dismiss the cases. 

Mr. Courier. Let us go back. 

When did Mr. Slack appear in Nashville? 

Mr. Jounson. The first 1 saw of him was that morning. 

Mr. Courier. And did he inform you of his purpose in being there? 

Mr. Jonnson. Well, I do not know whether he specifically stated it: 
“T am here to dismiss the cases.’”’ 1 knew why he was there and talked 
to him before we went into the courtroom. 

Mr. Couurer. You took him on into the courtroom and introduced 
him? 

Mr. Jounson. That is right. 

Mr. Couturier. What did he tell the court? 

Mr. Jonnson. He explained the health policy to the court in con- 
nection with the Alford case and stated that the Department had 
determined that this was one of the cases which should not be prose- 
cuted under that policy and on that basis moved that the case be 
dismissed. 

He further explained to the court the question of taxes, penalties, 
and interest that would have to be paid regardless of the prosecution 
and pointed out that that would be more than 100 percent of the 
amount withheld from the income tax returns and taxes had not been 
paid on it. 

Mr. Couturier. What about the Eskind case? 

Mr. Jounson. The grounds for the motion to dismiss there was that 
the entire case, as I understand it, was based upon the testimony of a 
man with a record, an ex-bootlegger and a present bootlegger and a 
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man the Department did not feel they should believe, and that since 
that was their entire case, they did not believe they could obtain a 
conviction and they therefore moved to dismiss. 

Mr. Cotuier. I show you a photostatic copy of the appearance of 
yourself and Mr. Slack before the court. 

The reason stated by Mr. Slack for the dismissal of the Alford case 
and the Eskind case appear therein. 

You have indicated that the reason given by Mr. Slack for dismissal] 
of the Eskind case was that the case depended upon the testimony of a 
bootlegger whose testimony could not be believed. 

Is that, in your opinion, the fact? 

Mr. Jounson. Prior to the motion being made, of course, in the 
grand jury room at nights while it was being presented to the grand 
jury and prior to it being called on this docket, I thoroughly went over 
the case with the agents and as I recall now, it is the other Mr. Bill 
Gray who made this investigation. 

There are two Bill Grays in that Division in the Intelligence Unit. 

We reviewed the case carefully and in my opinion it was a good 
case. It is true that a portion of the case depended upon the testimony 
of an ex-bootlegger, but from my knowledge of the case at that time 
I was firmly of the opinion that his testimony was corroborated at 
every necessary turn by outside records or testimony of people who 
could be relied on. 

Mr. Couturier. So the case would not, in your opinion, stand or fall 
upon that particular piece of testimony? 

Mr. Jounson. That would be a strong portion of it, but it would 
not necessarily stand or fall on it. The testimony was corroborated. 

Mr. Couturier. And there were other witnesses? 

Mr. Jounson. On corroborating points. Of course, a portion of 
the tax was rebuilt from other witnesses, also. 

To go into a little bit in detail, the case itself involved selling 
whisky during the war at overceiling prices by wholesalers. 

The Eskind Bros. had a wholesale dealership there in Nashville. 
The charge of the indictment was that they would sell to the boot- 
leggers at overceiling prices, the invoices would be made out at 
regular prices and oftentimes invoices not made at all. 

it would not even be shown in the gross sales. 

There were instances other than to this one bootlegger that would 
corroborate testimony of this bootlegger and there were other people 
with him who knew about some of the transactions. 

Although the biggest part of the income alleged would come from 
the testimony of this bootlegger, in my opinion there was sufficient 
corroborative testimony to sustain a conviction. 

Mr. Coututer. Did you know that the Eskind case motion for 
dismissal would be on the basis of that statement by Slack? 

Had he discussed it with you at all? 

Mr. Jounson. I do not think he had discussed the grounds for his 
motion with me at all. We did talk about his moving to dismiss 
them and I expressed a view that they should not be dismissed. 

Mr. Couturier. You did tell him that before he went in? 

Mr. Jounson. That is correct, sir. 

I felt very strongly that the cases should not be dismissed. 

Mr. Coutrer. Either case? 

Mr. Jounson. Either one of them. 
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Most of my reasons were personal. I have to live in Nashville. 
I knew then | was going to have to live there and practice law there. 
I felt very strongly that if the cases were dismissed that a substantial 
portion of the public would feel that there was a fix somewhere and. I 
did not feel that I would ever be able to explain that there was not, 
and that I was not involved in it if there was. 

I might further add, for the benefit of the committee, and par- 
ticularly the newspaper reporters I saw jump when I made that 
statement, that I have no evidence to give of any fix. I know of none. 
All I am attemptiag to do here is state what happened, and that was 
my fear at the time. I might state that that fear has been justified. 

I would like to tell the committee of an instance where we had an 
alleged bank embezzlement case some 6 months after this dismissal 
in January 1951. In connection with the case we had to subpena 
some 75 witnesses. No less than 10 of the witnesses in that case— 
of course businessmen being busy begged to get off—of course we had 
to keep them and use them. 

They said, ‘Well, I have no interest in this case, why do you want 
to waste my time? This is costing me $100 a day to be here. I am 
losing that much business.” 

Of course the only answer any prosecuting attorney can give is 
“Your interest is the interest in seeing that justice is done.”’ 

They would beg off and say, ‘“The kind of justice you administered 
in the Alford and Eskind cases, why should we bother about it?’’ 

I put up with that for almost 3 years after this incident. I do not 
say that they were right. I do not know that they were right. I do 
not even know in my own mind that I believe that they are right, but 
that is what we had to go through and what we knew we would have 
to go through if these cases were dismissed. 

Mr. Couuier. These cases had been worked up by the Internal 
Revenue Bureau, this testimony that could support and corroborate 
this witness described as a bootlegger. 

Did you talk to the internal revenue agents about that? 

Mr. Jounson. Yes, sir, I did, I talked to them at length. 

Mr. Coturser. What did they say? 

Mr. Jounson. Well of course it had to be recommended for prose- 
cution at each one of the five stages before it got to the Department 
of Justice or it would not be there. 

At any place where prosecution was not recommended, the case 
was closed right there. 

Mr. Couuier. And they had sent that along the line? 

Mr. Jounson. I presume they had. The agent I discussed it with, 
Mr. William Gray, who is now in charge of the Tennessee Intelligence 
Division, was of the opinion then, and I talked to him before coming 
up here and he is still of the opinion, that he had a good case. 

Mr. Couturier. That is the Eskind case? 

Mr. Jounson. That is the Eskind case. 

Mr. Couuier. Did anyone else in the office talk to Slack before he 
went in there about these cases? 

Mr. Jounson. Well at the time I talked to him, Mr. Hudgins and 
Mr. Sweigart were present. We were all in Mr. Hudgin’s office and 
batting it back and forth and Mr. Hudgins and I were bemoaning the 
fact that they had sent someone down, that we would like to prosecute 
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the cases, and I explained to Mr. Slack just what I have here, about 
the effect it was going to have on us, locally, if the cases were dismissed. 

Mr. Couturier. What did Slack say when you were making these 
statements to him? What was his attitude? 

Mr. Jounson. His attitude was, “I am under instructions. I am 
just doing what I have been told.” 

Mr. Couuier. He was just sent down to dismiss them? 

Mr. Jounson. That is right, sir. 

So far as I know, Mr. Slack had never seen the cases and did not 
know anything about them until he was instructed to come down and 
move to dismiss them. 

Just as men in the Department, or United States district attorneys 
are instructed to go and try such and such a case or go take a deposi- 
tion, or go interview such and such a witness, he was called in and 
told, ““Go make a motion to dismiss.” 

And he did so. That was the understanding I received of his 
position at that time. 

Mr. Couurer. The court, of course, accepted the motion made by 
Mr. Slack and did dismiss the cases? 

Mr. Jonnson. That is correct, sir. The court took the position 
that for him to refuse to dismiss them, took him out of a judicial 
capacity and placed him in a prosecuting capacity and that he must 
bow to the wishes of the Department of - be 

Mr. Couurer. So he interpreted it as being a matter where he could 
not enter into it either way, he took the decision of the Department 
and abided by it in his decision? 

Mr. Jonnson. That is correct. 

The judge, further noted from the bench—of course the bootlegger 
was named. I do not remember his name, but the judge had had him 
before him and he noted from the bench, as I recall—it is probably 
in this transcript. 

Mr. Couuier. It is in this transcript. 

Mr. Jounson. That he knew the bootlegger and he would not 
believe him on oath. 

Mr. Co.uier. But the judge was never infomred that there were 
other witnesses and other evidence to corroborate what that bottlegger 
had to say? 

Mr. Jounson. Not to my knowledge he was not. 

Of course, we have a judge down there that you do not talk to about 
anything before it comes up in the courtroom. That is the way it 
ought to be and that is the way it is. Anything that is in his court, 
you talk about it in the courtroom and that is the only place it is ever 
mentioned. 

You might talk about fishing or the time of day with him, but the 
only place you talk about a case is in the courtroom. 

Mr. Cou.ier. He was solely dependent upon what the representa- 
tive of the Department told him in court about this case? 

Mr. Jounson. That is right. 

Mr. Cou.ier. Explain to the committee what happened in the 
Massey case. That is where the warrant was held up. 

What happened in that case? 

Mr. Jounson. Of course, the judge came back on the bench in 
November. The case was set for, as I recall—and this is by memory 
strictly. I have not refreshed myself on this. 
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I have been back over a few letters and memoranda that I kept on 
the rest of it, but I believe it was set in the early part of December. 

Mr. Keatina. 1950? 

Mr. Jounnson. In 1950, it was set for trial. At that time the defense 
brought up the health issue and wanted a continuance in order to 
have that Jooked into by some doctor. 

The case was reset for some time about this time of the year, 1951. 

At that time, in 1951, another case was taken up prior to it and it 
was crowded off of the docket. Then the next docket was called in 
October and it was again set for December of 1951 and I was notified 
about a week before the trial that Mr. Massey had entered the hos- 

ital for a hernia operation and our file disclosed that he had had a 
Conte for a number of years, some 30 or 40 years. He went into the 
hospital for that operation some week or 4 days before the trial and 
of course we could not try him when he was in the hospital and the 
case was continued again. 

I heard at the time, about a day after the operation, I heard that 
when the doctors opened him up for the hernia they discovered a 
very bad cancer and gave him less than 30 days to live and he died 
within the 30 days. 

The case was never tried, 

I would like to make this explanation if I may. 

All of these cases were on the court docket a long time. That was 
not exceptional with these cases alone. The judge had been sick, the 
cases had stacked up. We had, as I recall, some 750 criminal cases 
alone pending in court in October or November of 1950 whea the 
judge came back to start cleaning out the docket. The biggest part 
of those cases were for trial. 

Well, he would set them just as fast as he could set them and about 
half of what was set would be continued because they would be crowded 
off the docket. 

It just so happened—well the ones that were crowded off were the 
big cases. We disposed of all of the little ones first and it was just 
this past January that all of the big ones were being disposed of and 
I think that that situation will be cleared up at the end of this term 
of court, on the big criminal cases. 

By “‘big’”’ I mean those that take 4 days to 2 weeks to try. 

Mr. Couturier. And of course the Campbell case is the only 1 of the 
4 that actually went to trial and there was a conviction in that case? 

Mr. Jounson. There was a plea of guilty entered. 

Mr. Co.uier. You were present at a meeting of the National Bar 
Association in 1949 when Mr. Lamar Caudle addressed that as- 
sociation? 

Will you inform the committee about his remarks at that time? 

Mr. Jonnson. Well, Mr. Caudle made a speech to the National Bar 
Association. I understand there was nothing unusual about it at all. 
It was a speech similar to those made by him in other parts of the 
country, or by some representative. He set out the procedure of an 
income-tax case and informed the attorneys present that if they had a 
tax case, not to hesitate to come to Washington to discuss it, that every 
taxpayer was given a conference at Washington and that in many 
cases, if they determined the man was not guilty or for some other 
reason such as the health policy which was explained, cases were not 
prosecuted. 
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Of course, in the spirit of good fellowship which you get at all Bar 
Association meetings, he invited any attorneys who had cases to come 
and talk to him about the case. 

Mr. Co.urer. Come in and talk it over? 

Mr. Jounson. That is right, sir. 

Mr. Couuier. That is all. 

Mr. Keatinc. Where is Mr. Alford now? 

Mr. Jonnson. He is in Nashville now, sir. He runs a number of 
apartment houses and is actively engaged in his business at this time. 

Mr. Kuatrna. He is actively engaged in business whereas 3 years 
ago the Department of Justice wanted his case dismissed because it 
was going to impair his health? 

Mr. Jounson. That is correct. 
rts Keratina. His health was a lot better after the dismissal of 
the case. 

When this Mr. Hooker came to you and told you about the instruc- 
tions that you were going to get later, or asked you about whether you 
had yet received instructions from the Department of Justice, and 
then you got those instructions after he had talked to you, did that 
not strike you as a rather unusual procedure? 

Mr. Jounson. Well it made us very mad, frankly, sir. 

That subject is brought out in the letter Mr. Hudgins wrote that 
I mentioned earlier. 

Mr. Keatine. And that will appear in that letter? 

Mr. Couurer. There will be other testimony in connection with 
that very point. 

Mr. Rocers. I understand that the Alford case was transmitted in 
the usual manner from Internal Revenue to Justice and then the 
United States attorney’s office. 

Mr. Jounson. And then was sent back by the United States at- 
torney’s ofice to the Department of Justice. 

Mr. Rogers. In the first instance it was prior to the grand jury 
of March 8? 

Mr. Jounson. That is correct, sir. This was in 1949. 

Mr. Rogers. It had taken all the hurdles and finally received the 
approval of the United States attorney for prosecution. 

Mr. Jounson. I might state, sir, that I have never heard one 
allegation made that Mr. Alford was innocent of these charges. 

Mr. Rocers. I am only asking you about the process. 

Mr. Joxnnson. Yes, sir, it had cleared all the hurdles at the time 
and gone to the United States attorney’s office with the instructions 
as I understand it, to look into the health matter and if health was 
determined to be all right, they would proceed. 

That is prior to the grand jury. That was in February 1949. 

Mr. Rocers. Now prior to the grand jury—was that February 
1949? 

Mr. Jonnson. That was in March 1950. 

Mr. Rocers. Prior to the grand jury in March 1950, had a warrant 
been issued? : 

Mr. Jonnson. The warrant was issued somewhere around March 
15, 1949, for his arrest and he was arrested and posted bond in the 
year 1949 in order to entoll the statute of limitations on that year. 

Mr. Rocers. That was after the warrant was issued in March 
1949, and up to the time the grand jury returned the indictment, that 

you heard these rumors that you are talking about? 
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Mr. Jounson. That warrant was issued and later dismissed and 
it was subsequent to the dismissal that the rumor started. The case 
was dismissed, the warrant dismissed and prosecution declined before 
the June grand jury of 1949 and it was after June of 1949 that the 
rumors became their loudest and the word got around. 

Of course, I might add here something that was not brought out 
previously: 

When the case was first initiated, Alford made some brag that he 
could get it fixed. Those were not well known. They had been heard 
but after it was dismissed and then he comes along to these people 
and says, ‘‘Well I told you so. It cost me $15,060, but I got it fixed,” 
it might be that Mr. Alford meant he paid his attorneys $15,000 to 
represent him, but that is not what he said. 

Mr. Roaerrs. I did not have the chronology. 

Now that you make the point that the warrant was issued in March 
1949 to toll the statute of limitations, I understand. 

Later he was arrested and posted bond which is the usual procedure 
when a warrant is issued. 

Now when was the bondsman released from that bond and a warrant 
withdrawn? 

Mr. Jonnson. I am not sure of that date, but it was sometime 
prior to our June grand jury. 

Mr. Rogers. Were you acquainted with that procedure? 

Mr. Jounson. I was there and knew that it happened, yes, sir. 

Mr. Rogers. Who conducted that? 

Mr. Jonnson. The method by which a case is dismissed is that 
the United States attorney’s office prepares a motion or an order 
setting forth an order to dismiss and they are routinely signed by the 
judge. He never questions those. In any case that has not already 

een indicted, the order is prepared and the case dismissed. 

Mr. Roggrs. How about the United States attorney 

Mr. Jounson. I am sure he actually prepared the order himself, 

Mr. Rocers. Did you discuss that matter with him at all? 

Mr. Jounnson. No, sir, I did not. 

Mr. Rogers. Do you know whether he received any instructions 
from anybody to do that? 

Mr. Jounson. Yes, sir, he did. There is a letter in the file of 
instructions to dismiss. 

Mr. Rogers. And who sent that, if you know? 

Mr. Jounson. As I recall that was over the signature of Mr. 
Caudle. 

Mr. Rogers. The warrant was to entoll the statute for 1943? 
a JoHNSON. I believe it was to entoll the statute for the year 

Mr. Rogers. His income tax would be due July 15, 1943, for the 
1942 income tax. 

_ Mr. Jonnson. March 15, 1943. If you got the warrant, the statute 
is 6 years so the warrant would have to be out before March 15, 1949, 
for 1942. 

Mr. Rogers. That is in the Alford case? 

Mr. Jonnson. That is in the Alford case. 

Mr. Rogers. Was the subsequent indictment in the Alford case 
based upon the 1943 return for 1942? 
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Mr. Jounson. I believe the year 1942 was thrown in as well. 
Instead of indicting him for the year 1942, on willful evasion of 
income tax, indicted him for filing a false statement with the Govern- 
ment for the purpose of defrauding the Government. The statute 
under that section was told during the war years. 

That was a thought of mine, sir. That was not approved by the 
Department of Justice, but I believe that count was thrown in. 

Mr. Rocers. How many counts were in the indictment against 
him, do you recall? 

Mr. Jounson. I believe there were three, sir. 

There were at least two, the years 1942 and 1943, and I believe—I 
am trusting to memory that the year 1944 was also involved. 

Mr. Rocers. And you were concerned about what you heard on 
the street? 

Mr. Jounson. And the reasons the grand jurors gave for wanting 
to look into this. They said, ‘‘We’ve heard this.” 

If I may, Mr. Chairman, I would like to make this statement an 
observation in passing. I base this not only on this experience, but 
on 4 years’ experience in trial work in handling criminal tax matters 
for the Government. 

I again repeat that I do not insist that there was any bribery here. 
I do not insist that there was anything, any legal wrong. 

I was in firm disagreement with the health policy in tax cases. I 
felt that if it should apply to tax cases, it should apply to all defend- 
ants, murderers as well. A crime is acrime. It is either a crime or 
not a crime. 

My observation would be this: Wherever nationwide control of any 
crime is placed in one spot, a tremendous amount of pressure is going 
to be brought on one spot, particularly in something like income 
taxes where you are dealing with wealthy people and influential 
people. A tremendous amount of pressure is going to be brought on 
this case, that one, and the other. 

Of course, the people representing them will honestly misrepresent. 
They will tell what their clients have told and then on the basis of 
that say, ‘You are calling this very influential man a liar.” 

Now, if the control of these cases in each district or in each area 
was local, and a United States attorney bowed to such pressure, it 
could be stopped almost immediately by the Bureau of Internal 
Revenue. 

All they would have to do is report to the Department of Justice 
and “bingo” it is stopped. 

On the other hand, if the pressure was bowed to in the Bureau of 
Internal Revenue and the United States attorney is there and keeping 
with the cases and he is consulted with on them regularly, then he 
reports and it is stopped immediately. But where you have it all at 
the top and it is the people down below who say, ‘‘Well, we do not 
like the way our cases are being handled. We disagree with this 
policy that is being developed,” or something like that, he is sitting 
down there and the only place he has to complain is to his boss. 

Mr. Kzartinea. Of course, the health policy is all out the window 
now. 

Mr. Jonnson. Yes. 
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Mr. Keatine. Thank you for your observations. That is helpful 
to the committee and it is certainly a problem in which this committee 
is interested. 

Mr. Jonnson. Of course, the reasons given for control in one spot 
is that we want a uniform policy of prosecution throughout the 
country. 

I respectfully submit you cannot get that wherever you have two 
people reviewing cases, whether they are sitting in the same office or 
whether they are 100 miles apart. The situations in different local- 
ities are different. What would be a big case in my section of Tennes- 
see, in New York where the big money is, it would be a small matter. 
It is all a matter of comparison. That would be the only observation 
that I would feel safe in drawing from anything I have had to say 
today. 

Mr. Rogers. Was the Eskind case referred to the United States 
attorney through the usual process? 

Mr. Jounson. No, sir. The Alford case was the only 1 of the 3 
ever referred to the United States attorney through the regular 
process. 

Mr. Roaerrs. After the grand jury got through with the Alford 
case they called in the agents in the intelligence unit in the district of 
Tennessee and asked what other cases they had? 

Mr. Jounson. They said, ““We want a list of the cases in the Depart- 
ment of Justice.” 

Mr. Rogers. That had been referred by Internal Revenue? 

Mr. Jounson. That had been referred to the Department of Justice 
and recommended for prosecution. 

Mr. Rocers. And among those were the other three cases? 

Mr. Jounson. There were the other three cases that were in the 
Department of Justice at that time. 

Mr. Rogers. Then, the agents from the Bureau of Internal 
Revenue were the witnesses before the grand jury. 

Mr. Jounson. The people who had conducted the investigations 
and dug out the facts appeared before the grand jury and testified 
as to the cases and wherever necessary for corroborating evidence in 
presenting their case to the grand jury, the witnesses were subpenaed 
and also appeared in front of the grand jury. 

Mr. Rogers. You were authorized by the judge to release the 
minutes of the grand jury to this committee, as I understand it. 

Mr. Jounson. I was authorized by the judge to state anything that 
happened. I do not have in my possession any of the minutes. 

Mr. Rogers. This so-called bootlegger referred to in the Erskind 
case, did he appear in the grand jury? 

Mr. Jounson. No, sir, he did not actually appear. 

Mr. Rocers. Did he ever make a written statement? 

Mr. Jounson. I understand there is a sworn statement from him 
in the files of the Bureau of Internal Revenue. 

Mr. Rogers. And that was—his testimony was essential to a cer- 
tain point? 

Mr. Jonnson. That is correct, sir. 

Mr. Rogers. In the prosecution of this case it was essential. 

Mr. Jonnson. Yes. 

Mr. Keating. Thank you very much, Mr. Johnson. 
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I want to say to you, speaking solely for myself and not for the 
committee, I want to thank you for your forthright testimony and I 
want to say to you that we have had few witnesses before our com- 
mittee who have made as deep an impression upon me as you have 
by your manner here. I wish you were staying on in the prosecution 
field of the Federal Government. You are the type of man I like to 
see in that work. This has been a rather short acquaintance but I 
certainly do like the cut of your jib. 

Mr. Jounson. Thank you very much. 

Mr. Keatine. This proceeding will be adjourned to Monday 
morning at 10 o’clock, when we will hear Mr. Ward Hudgins of 
Nashville, Tenn., former United States attorney, and Mr. Gerald 
Wallwork, of the Internal Revenue Bureau. 

The committee will adjourn at this time until 10 o’clock tomorrow 
morning, when the Roy E. Crummer case will be resumed and our 
witness will be former Attorney General James P. McGranery, at 
that time second in command in the Justice Department. 

The committee will stand adjourned until 10 o’clock tomorrow 
morning. 

(Whereupon, at 4:30 p. m., the subcommittee adjourned to recon- 
vene at 10 a. m., Friday, May 15, 1953.) 
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FRIDAY, MAY 15, 1953 


Hovuss oF REPRESENTATIVES, SPECIAL SUBCOMMITTEE 
To InvzEstTiGATE THE DEPARTMENT OF JUSTICE 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met pursuant to call at 10 a. m., room 346, 
House Office Building, Hon. Kenneth B. Keating (chairman of the 
subcommittee) presiding. 

Present: Messrs. Keating, Jonas, Hillings, Willis, and Rogers. 

Also present: Robert A. Collier, chief counsel, and W. Wade Brom- 
well, staff investigator. 
Mr. Kzatinae. The committee will come to order. 


TESTIMONY OF JAMES P. McGRANERY, FORMER UNITED STATES 
ATTORNEY GENERAL, DEPARTMENT OF JUSTICE 


Mr. Keatina. Will you raise your right hand, please. 
Do you solemnly swear that the evidence you eS in this proceeding 


will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. McGranery. I do. 

Mr. Keartnc. Would you be seated, Mr. McGranery. Your name 
is James P. McGranery and your present address is what? 

Mr. McGranemry. 4310 42d Street NW., Washington, D. C. 

Mr. Knatina. For the record, Judge McGranery, when did you 
become Attorney General and when did your term expire? 

Mr. McGranzry. I was nominated on April 4 and took my oath of 
office on April 7, 1952. I served until January 20, 1953. 

Mr. Keatina. There was a time prior to that, was there not, when 
you were in the Department of Justice? 

Mr. McGranery. I resigned Congress on November 16, 1943, to 
become the Assistant to the Attorney General. I took that oath on 
November 17, 1943, and remained Gere in that position until I re- 
signed to take my oath as a Federal district court judge on October 8, 
1946. 

Mr. Keratine. And from October 8, 1946, until you became At- 
torney General you served as a Federal judge? 

_ Mr. McGranery. For the eastern district of Pennsylvania; yes, 
sir. 

Mr. Kwatrna. So you served as Assistant to the Attorney General 
from November 17, 1943, to October 8, 1946? 

Mr. McGranery. That is right. That is, for the record Mr. Chair- 


man, the same position that is now known as the Deputy Attorney 
General. 
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Mr. Keatine. Another way of putting it would be second in com- 
mand in the Department of Justice, I suppose, except that the Solicitor 
General was at that time the Acting Attorney General in the absence 
of the Attorney General. 

Mr. McGranery. That is right, sir. 

Mr. Keatine. In general, would you outline the duties of the Assist- 
ant to the Attorney General? 

Mr. McGranerry. The duties of the Assistant to the Attorney 
General are not particularly and specifically spelled out, but it is, and 
has been stated to be, the overall administration of the entire Depart- 
ment. In other words, every phase of the business of the Department 
of Justice funnels through that office on its way either to the particular 
divisions or on its way up to the Attorney General. 

Mr. Keatina. And the Assistant to the Attorney General is sup- 
posed to be familiar with the major cases that are being handled in 
the Department? 

Mr. McGranery. All copies of all investigations should funnel 
through his office unless otherwise directed by the Attorney General. 

Mr. Keartina. This committee has been investigating a case involv- 
ing one Roy E. Crummer and others who were indicted for violation 
of the mail-fraud statutes and violation of the Securities and Exchange 
Act, and which cases were dismissed on June 10, 1946. I would like 
to ask you if you were at that time familiar with the Crummer case 
and whether it was handled in the normal manner through you. 

Mr. McGranery. Mr. Chairman, I might say that I never knew 
or heard of the Crummer case until after 1 had received a letter from 
the chief counsel of this committee inquiring about it. That was after 
I had become the Attorney General and sometime, I think, in the 
latter part of the summer of 1953 or the early fall of 1953, but some- 
where in that period. 

Mr. Rogers. 1952. 

Mr. McGranery. Thank you, sir, 1952. 

Mr. Keatine. That was the first you knew of the Crummer case? 

Mr. McGranery. Yes, sir. 

Mr. Kezartine. In cases generally where nol. pros. motions were 
made, did the impetus for that come from the Attorney General or 
from the United States attorney handling the case in the field? 

Mr. McGranery. You mean the origin for it? 

Mr. Keatine. The recommendation for it. 

Mr. McGranery. The origination of a nol. pros. would always 
come from the prosecuting officer who, for some reason or other, 
would believe that he did not have a case that would justify going 
to trial or did not have a case in which he felt a conviction could be 
obtained. 

Mr. Keatina. And when you say prosecuting officer, you,mean the 
United States attorney or deputy United States attorney that was 
handling it? 

Mr. McGranery. Whatever lawyer may have the burden of carry- 
ing the prosecution of the case. It would be his obligation. 

Mr. Keatina. Would it be normal for the Attorney General during 
the time that you were in the Department to direct the dismissal of 
a case where the United States attorney said that he had a case he 


thought he could win? 




















































at ea; RR 
2S ES Sts Ue 










Ratner. 


FO oy 


INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1267 


Mr. McGranery. Well, Mr. Chairman, that is a matter of personal 
responsibility. For myself, I would not undertake to do it. 

Mr. Keratina. In the testimony of Mr. Whitehair, who was one of 
the attorneys for Mr. Crummer in these cases, he was asked by our 
counsel, Mr. Collier, this question: 

Did you see the Assistant to the Attorney General regarding this case, at any 
time? I am speaking now of the Assistant to the Attorney General. The Assist- 
ant to the Attorney General now called the Deputy Attorney General, the man 
who is the first assistant to the Attorney General. 


Mr. Whitehair’s answer was: 


I never saw him, I do not know him. 
I do not know what he was doing as Assistant Attorney General of the United 
States during that period. 


It was because of the fact that your name had been brought into 
this hearing by Mr. Whitehair that you were asked to appear here. 

Have you any comment to make with regard to that statement of 
Mr. Whitehair? 

Mr. McGranery. Yes, sir; I do. I would say to Mr. Whitehair 
that if he had followed the regular order and procedure he would 
probably have met me. 

Mr. Keartina. In other words, if he had come to you, as would be 
the normal case, he would have had the privilege of meeting you? 

Mr. McGranery. There is not any doubt about it. 

Mr. Keatina. Or if you had been called into the case in any way 
you would have been met? 

Mr. McGranery. Yes, sir. 

Mr. Keatine. Do you recall, Judge McGranery, during your 
tenure as Assistant to the Attorney General, of any other cases which 
were handled in this unusual manner whereby you were completely 
bypassed, we might say? 

Mr. McGranery. I would not have any particular knowledge, 
Mr. Chairman, of what cases I might be bypassed in. 

Mr. Keratina. Do you recall any specifically which have been 
brought to your attention since you left the Department in that 
ca oe as Assistant to the Attorney General? 

» Natiaanee. Well, there is, of course, the very famous— 
which we have discussed pro and con on many occasions—vote fraud 
case. That occurred while I was there and I had no knowledge of it 
at all. 

Mr. Keatina. I think there has been evidence taken also not before 
this committee of the Amerasia case. 

Mr. McGranery. It is a matter of record that I had nothing to do 
with that case also. 

Mr. Keatina. That was in the Department during your tenure? 

Mr. McGranery. Yes, sir, it was. 

Mr. Keratina. So that in the Crummer case, the Kansas City vote 
fraud case, and the Amerasia cases, in all three of those instances 
while you were Assistant to the Attorney General, they were handled 
out of the normal manner and without your knowledge? 

Mr. McGranery. That is right. In the Amerasia case there were 
two points of contact with me, if you will recall. One was the point 
where I was called and asked whether or not certain evidence should 
be* presented to the grand jury or whether certain names should be 
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handed up in an indictment to the grand jury. At that time it is a 
ee of record that I said to put them all in if there was any question 
about it. 

Mr. Katina. For the record, the Attorney General of the United 
States during that time was who? 

Mr. McGranury. Which time now, Mr. Chairman? 

Mr. Keatinc. From November 17, 1943, to October 8, 1946, or if 
there were two will you give the dates. 

Mr. McGranery. Francis Biddle was the Attorney General when 
I first became the Assistant to the Attorney General. He served 
until, I think, June of 1949. 

Mr. Rocmrs. No. 

Mr. McGranery. Excuse me, 1945. It was June of 1945. Mr. 
Tom Clark succeeded him as the Attorney General in June of the 
same year and was serving when I left the Department to become a 
federal judge. 

Mr. Keratinae. Mr. Jonas, do you have any questions? 

Mr. Jonas. No questions, thank you. 

Mr. Keartine. Mr. Hillings? 

Mr. Hiuurnes. Judge, are you practicing law at the present time? 

Mr. McGranery. No, sir, lam not. I probally, one of these days, 
will have to. It is about the only thing I know how to do even though 
it is done poorly. 

Mr. Hiturnes. You are living here in Washington, is that right? 

Mr. McGanery. Yes, sir. 

Mr. Kuartine. Mr. Rogers? 

Mr. Rogers. Did the rules or procedure of the Department at that 
time authorize the head of the Criminal Division to dismiss any of these 
indictments without authority of the Attorney General or to sign his 
name without it being taken up with him? 

Mr. McGranery. When you say, Mr. Congressman, did the rules 
of the Department permit, as I understand your question, the head of 
the division to dismiss 

Mr. Rogers. Without physically and actually discussing the matter 
with the Attorney General or the Assistant or the Deputy Attorney 
General. 

Mr. McGranery. It had always been the practice in any case of 
any importance to discuss the matter first with the Assistant to the 
Attorney General. If he thought it advisable to bring it to the atten- 
tion of the Attorney General, if it were one that would involve real 
public concern, that was done. 

Mr. Rogers. I think the evidence here shows that T. Lamar Caudle 
was in charge of the Criminal Division at the time these cases were 
dismissed. Would he have the authority to dismiss them? 

Mr. McGranery. No, it would have to be the signature of the 
Attorney General. It would require his signature. hoever might 
be the head of the division could prepare a letter asking for the dismis- 
sal. 

Mr. Rogers. I believe you stated that you had no knowledge of 
the Crummer cases until you received a letter from the counsel of this 
committee. 

Mr. McGranery. I think he called me on the telephone. We had 
some discussion prior to the receipt of the letter. . 

Mr. Rogers. Approximately when was that? 
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Mr. McGranery. It would be right in line with the date of the 
letter, within a day or so. 

Mr. Roaers. Can you place that approximate date? 

Mr. McGranery. If you will give me the date of the receipt of the 
letter, I would say it would be within not more than 3 days prior to the 
receipt of the letter. 

Mr. Couturier. Your letter is dated January 19, 1953. 

Mr. McGranegry. What is the date of your letter, Mr. Collier? 

Mr. Couuier. I am trying to find it. 

Mr. Rogers. At any rate, your letter, according to the files, was 
written on January 19, 1953, which was just a few days—— 

Mr. McGranery. No, that would have no relation between the 
two at all, Mr. Congressman. It could be that my letter to Mr. 
Collier would be sometime after receipt of his letter. 

Mr. Couturier. My letter was dated January 13, 1953. 

Mr. Rocers. Did you then examine the files in this case? 

Mr. McGranery. I looked them over rather cursorily, yes, sir. I 
did not look them over very carefully. 

Mr. Rogers. Did you see the recommendations made by Mr. 
Brooks and Mr. Paisley in the files? 

Mr. McGranery. Yes, sir. 

Mr. Rogers. Then, later you made some public release of this 
matter, did you not? 

Mr. McGranery. Yes, sir. 

Mr. Rogers. Did you make any reference to those statements? 

Mr. McGranery. No, sir. 

a Rocers. What did you, if you can recall, state concerning the 
es? 

Mr. McGranery. It was the usual thing of newspapermen. 
We talked about how it might be handled. I said that I thought 
it was one of the biggest mail fraud cases we had had in the Depart- 
ment of Justice, or something to that effect. 

Mr. Roasrs. Did you say anything about it not reflecting any 
reasons why it should be dismissed? 

Mr. McGranery. Yes, sir. 

Mr. Rogers. And you made that statement after you had seen 
Mr. Brooks and Mr. Paisley? 

Mr. McGranery. Yes, sir. 

Mr. Roarrs. Do you disagree with their conclusions? 

Mr. McGranery. Surely [ did. I do not think, Mr. Congress- 
man, that any lawyer can set himself up as a fact-finding body in 
lieu of a jury under our system of jurisprudence. 

Mr. Roagmgrs. Don’t you think that any prosecutor has the duty 
and responsibility of ascertaining whether or not there is a case 
for a jury beyond a reasonable doubt, that that is his first duty and 
responsibility? 

Mr. McGranery. That, Mr. Congressman, is just what I said. 
It is the function of the jury. The jury alone can determine reason- 
able doubt under our system. 

Mr. Rogers. Did you take the position that in the first instance 
a prosecutor or anyone who was in charge of presenting the govern- 
ment’s case had no duty of ascertaining whether or not the man was 
guilty beyond a reasonable doubt? 
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Mr. McGranery Not guilty beyond a reasonable doubt. That 
is not our system, Mr. Congressman, if I may state it. Our system 
is that a prima facie case be established. That prima facie case 
having been established to the satisfaction of a grand jury, and an 
indictment to the court, there is only one way we as Americans can 
try that case, and that is on fact and the law. 

Mr. Rocers. Then, I take it your answer is that once a grand jury 
has returned an indictment that no prosecuting officer under any 
circumstances is justified in dismissing a suit. 

Mr. McGranery. No, I will not permit you to speak for me, Mr. 
Congressman, on that. 

Mr. Keatina You speak for yourself. 

Mr. McGranery. The answer to that is under certain circum- . 
stances, yes. Certainly without question no American would ques- 
tion the right of nol-prossing an indictment where the defendant is 
dead. No American would question the right to go into open court 
and say that the principal witness upon which the Government’s 
case is based is now dead or in some other way incompetent of testi- 
fying. Certainly, Mr. Congressman, they will have to nol-pros it 
and I myself have often certified to them. 

Mr. Rogers. Have you not on various occasions certified for 
dismissal of cases even after conviction? 

Mr. McGranery. I have dismissed cases without hesitation 
where after all of the facts were heard in the court, the argument 
the law had, and it is clearly established as a matter of law that the 
case should be dismissed. I would have no hesitancy in doing it. 

Mr. Rogers. Do you have any reason to believe that Mr. Brooks 
and Mr. Paisley and those who went over all of this did not arrive 
at an honest and fair conclusion? 

Mr. McGranery. It was not their duty, Mr. Congressman. 
That is just the point. If you will permit me to answer you, I will 
say this: We would not be here if these indictments followed the 
regular order. That regular order was, present them to the open 
court. Let those facts go. 

Now, as I understand this case, you had here in its beginning a 
gentleman by the name of Mr. Roy Frank, who diligently perused the 
evidence presented by the Securities and Exchange Commission, the 
Post Office Department, and then he in turn wrote a letter sending that 
memorandum to the United States Attorney in Kansas and said: 

If you agree with my conclusions, present this to a grand jury. If you disagree 
with my conclusions, inform me of your disagreement. 

Mr. Rogers. Do you know 

Mr. Keartina. Just let Mr. McGranery finish his statement. 

Mr. McGranery. There was a meeting between the minds of the 
man in the Department of Justice whose obligation it was to send it to 
the United States Attorney, and the United States Attorney presented 
it to a grand jury. A grand jury of 23 citizens assembled from all 
walks of life came in. They heard witnesses. They examined docu- 
ments. They handed up a true bill, as I understand it, unanimous in 
their vote. If that is true, we cannot have secrets and dispense justice 
behind closed doors under our system. It has got to be in the wide 
open spaces. 

Mr. Rogers. Do you know how long Mr. Frank considered this 
matter? 
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Mr. McGranery. From what I have observed of the file, 3 or 4 
days. 

Mr. Rogers. We have evidence that it was presented in a hurry 
in order to catch the statute of limitations. 

Mr. Kearina. Let us be sure of the record. It took 3 weeks, as 
I remember it, to present the case to the grand jury. Is that not 
correct? 

Mr. Couurer. That is correct, and Mr. Frank testified to that effect. 

Mr. Rogers. I am talking of the examination that Mr. Frank made 
of this case that is based upon the conclusion that the gentleman has 
testified to. 

Mr. McGranery. I have followed you, Mr. Rogers. 

Mr. Rocers. And you said it was 3 or 4 days? 

Mr. McGranery. That is my recollection of it. 

Mr. Rogers. Is theie any evidence in the file of any action taken by 
Mr. Frank other than this letter of authorization to proceed. 

Mr. McGranery. I think there is his own testimony that he gave 
before this committee. You had an opportunity to examine Mr. 
Frank, Mr. Congressman. 

Mr. Rocers. Did you know that the SEC file contained at least 
750 pages? 

Mr. McGranery. Yes. 

Mr. Rogers. Do you feel that he was competent to examine it in 
3 or 4 days and arrive at any conclusion? 

Mr. McGranery. Yes. What were those 750 pages of report? 
Don’t forget the very careful manner in which this report was set up. 
To the best of my recollection of it, they had their examination of 
witnesses, their investigations, they had their detailed reports, their 
specimens or exhibits. And they had their analysis of the law and 
their conclusions and recommendations. That made up the 750 
pages. I want to say, Mr. Congressman, that it looked to me like a 
very good job. 

Mr. Rogers. The point that I am asking you is whether you feel 
that Mr. Frank or any other person is qualified to examine a 750-page 
document and arrive at a conclusion that is not subject to being 
overturned when he had to hurry to get it under a deadline to meet 
the statute of limitations. 

Mr. McGranery. That is done quite frequently, Mr. Congressman; 
yes, indeed. 

Mr. Rocsrs. What is the average length of time? 

Mr. McGranery. We know what to look for in those things. 
Any competent lawyer would know what to look for in a report. 
You are going before the grand jury: and the only thing there to be 
concerned about is that no real injustice will be done. Any man is 
put on notice. He will have a trial before a petit jury. He can 
acquit himself. We bave the doctrine of the presumption of innocence, 
Mr. Congressman. Mr. Crummer and his associates are presumed to 
have been innocent until proved guilty beyond a resaonable doubt in 
a competent court by a jury of their peers. That is the reason we 
are here, Mr. Chairman, because that rule was violated. 

Mr. Rocmrs. There is some testimony here to the effect that this 
law suit or criminal indictment was inspired by the Du Pont-Ball 
interests. Do you know anything about that? 
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Mr. McGranury. No, sir; and I would have no quarrel about that. 
That could be shown in a court on the trial of the case. I still, Mr. 
Congressman, have the greatest confidence in our American jury 
system. 

Mr. Roasrs. I share the same thing with you. 

The thing that I am trying to ascertain from you is what your 
attitude would be. 

Mr. McGranery. Oh, I think my attitude is well known. 

Mr. Keatine. Just a moment. 

Mr. Rogers. Let me finish the question. 

Mr. Keartina. All right, you finish the question and then the 
witness will be permitted to answer. 

Mr. Roczrs. What your attitude may be when prosecutors in the 
Department of Justic ast at the Washington level, that you 
were supervising—arrived at a conclusion that the Government did 
not have a case, put it in memorandums, and sat down and discussed 
it for a number of days, do you now take the position that the Gov- 
ernment has gone too far in authorizing the Attorney General or 
anyone for him to dismiss that law suit? 

Mr. McGranery. Oh, no, indeed. I never said the Government is 
going too far in dismissing a law suit. But let me say under what 
circumstances, and not you, Mr. Congressman, with all due respect. 
Let me say this, that in dismissing a law suit—— 

Mr. Rogers. Let us say criminal 

Mr. Kzatine. Just let the witness complete his answer. 

Mr. Rogers. You let me ask these questions. An interruption 
from the chairman is uncalled for. I say that the interruption of 
the chairman is uncalled for and I do not think that he should do it. 

Mr. Keatine. The witness will be permitted to answer the ques- 
tion which you have put and then you will be permitted to ask 
another one, Mr. Rogers. 

Mr. McGranery. I do not want to contribute to the Washington 
heat, Mr. Congressman, but here is a situation we can calmly look at. 
In this particular case, in sequence to be followed, I understand it 
was presented by the Postal Department, the Securities and Exchange 
Commission, through their liaison to the Department of Justice. 
The man in the Department of Justice at the point of beginning was 
Mr. Roy Frank. Roy Frank took this matter, examined it carefully, 
as he testified before your committee, 3 or 4 days. He then deter- 
mined that it is a matter that should be submitted to a grand jury. 
He wrote a letter to the United States attorney. The United States 
attorney agreed with him. Arrangements were made and a grand 
jury assembled and sworn. For 3 or 4 weeks this case was presented. 
We consider that a big case in the Department of Justice. It was 
presented to the grand jury and they in turn handed up formal 
indictments. Along came this other procedure of a hearing before a 
board or some lawyers in the Department of Justice who made 
recommendations. But Frank still insisted that it was a good case, 
and he does today. 

The United States attorney whose main responsibility it would 
have been in this prosecution maintains it was a good case. He 
would have an opportunity of conviction, as he put it. The SEC 
without question maintained they had a good case. 
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1 say to you, Mr. Congressman, in all due deference, that you can- 
not dismiss matters under those circumstances without leaving some 
real suspicion and a cause and reason for the suspicion. It is not our 
way and it should not be our way of running the Department. 

Mr. Rocers. You understand that the object and purpose of these 
committees is to ascertain what is wrong in the functioning of our 
Government and—— 

Mr. McGranery. It has been my happy privilege to have served 
in the Congress for 4 terms and I have the highest and deepest 
respect——— 

Mr. Rogers. And you have just pointed out the circumstances in 
this case, that is, that Mr. Frank having arrived at a conclusion it 
was a good case, the SEC having arrived at the conclusion it was a 
good case, the United States attorney in the State of Kansas having 
arrived at a conclusion that it was a good case. Would you go so 
far as to suggest a law that would prohibit the Attorney General or 
any of his assistants in the enforcement of the law from dismissing 
an indictment once the indictment has been returned by the grand 
jury? 

Mr. McGranery. There is absolutely no need for it. That is 
already provided for by the rules of criminal procedure. There is 
absolutely no need for any such law. 

Mr. Rogers. Weren’t the rules of criminal procedure in the month 
of June of 1946 

Mr. McGranery. Yes, indeed, they were. 

Mr. Rogers. The same ones that were adopted during March and 
April and became effective during that time? Weren’t they effective 
on June 

Mr. McGranery. You are coming to a point, I hope—to me it is 
very obvious, Mr. Congressman. I hope you will not press me on it. 

Mr. Rogers. No, the only thing——— 

Mr. McGranery. It is quite obvious—— 

Mr. Rogers. The only thing I am saying is, first of all, as I tried 
to outline, the objectives —— 

Mr. McGranery. I will say to you that there is absolutely no 
need for any additional law. 

Mr. Rocers. Then, that is all that I wanted to know. 

Mr. McGranery. The law is sufficient unto itself and what we 
are discussing is its administration. 

Mr. Rogers. And you feel that the administration in this instance 
was wrong? 

Mr. McGranery. I think it was a mistake to have dismissed 
those indictments. 

Mr. Rogers. That will be all. 

Mr. Keating. Mr. Willis, Mr. Jonas has asked to ask some 
questions. 

Mr. Jonas. Judge McGranery, I am trying to quote from the 
record and you understand it is rather difficult to quote word for 
word. There was some testimony before us to the effect that the 
gentleman who was the superior in this proceeding, as the Attorney 
General, over all of the others who participated in the activities in 
this case, stated that after the record had been made and a decision 
arrived at, he then made a statement and I think the record shows 
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that that statement was transmitted to his superior, who was the 
Attorney General. As sure as they were sitting there, there would be 
a congressional investigation following the proceedings that they had 
taken that led up to the dismissal of these Kansas indictments. 

What inference do you draw from that kind of a staement, if you 
care to comment on it? 

Mr. McGranery. I would not care to comment, Mr. Congressman, 
if you would forgive me. 

Mr. Jonas. I think we are agreed that we are not determining the 
guilt or innocence of any of these parties. 

Mr. McGranery. No, sir, that was a matter for a jury. 

Mr. Jonas. That is not a question here. What is being challenged 
in this forum is the unusual steps and actions that were taken on 
behalf of the chief law enforcing officer of the United States of America 
in approaching and dealing with the question of how to dispose of 
these indictments. Is that not about what we are heading toward? 

Mr. McGranery. It goes deeper, according to my convictions. It 
goes down to our constitution. As a matter of fact, it goes deeper 
than that. Our great inheritance has been the jury system. This goes 
to the very root of depriving a litigant—and in this particular case the 
Government of the United States—from its day in court. You know, 
when we go into the criminal court the Government has no higher 
standing than any other individual. 

Mr. Jonas. Furthermore, we are trying to determine whether it was 
an extraordinary and unusual approach to the dismissal of these indict- 
ments that the Government took, and finally we are trying to deter- 
mine whether someone who was charged with that responsibility broke 
faith with the people of the United States. If he did, it will shock the 
conscience of everybody that that took place. Is that not about 
what we are trying to determine in this proceeding? 

Mr. McGranerry. I will beg you to excuse me again, Mr. Congress- 
man. 

Mr. Keatine. Mr. Willis? 

Mr. Wiuuis. Judge McGranery, I know your feelings about this 


matter. 
Mr. McGranery. I have no feelings about it, sir. Let me correct 


that right now. 

Mr. Wiuis. Let us say your convictions, that the indictments 
should not have been dismissed. 

Mr. McGranery. Yes, sir. 

Mr. Wits. I know you are absolutely convinced that that should 


not have been done and [——— 

Mr. McGranery. I think all concerned would be of that opinion 
today. 

Mr. Wituis. Well, I do not want to—— 

Mr. McGranery. Any time you get in the position of having to 
explain, then you are in bad shape. 

Mr. Wiis. You are not going to force me into a position of 
explaining anything. We are looking into it and.not from the point 
of view of an explanation. If somebody has to explain, let the De- 
partment of Justice explain. I am not probing into that question at 
all. 

We are both lawyers and I want you to go back to your statement 
of the fundamental right within certain areas of prosecuting officers to 
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dismiss an indictment. You give two illustrations, of course, that 
are irrefutable, namely if a witness is dead or if the defendant in the 
indictment dies. There are other illustrations of discretion on—— 

Mr. McGranery. There are, but the weight in this particular area 
in which you gentlemen~are investigating would be against the 
proposition. 

Let me give you, for example, that it is set forth specifically, partic- 
ularly, in an indictment that John Doe or Richard Roe did on January 
1, 1886, by force and violence, do something. There is no question 
about the statute of limitations there. Is that correct? Can that 
be dismissed? No, sir. The statute must be pleaded by the defend- 
ant, and he has got to take advantage of that. 

Mr. Wits. I am not the one who went into academic questions 
not presented before the committee. You are the one who did it. 
You talked about witnesses dying and the defendant dying, which is 
not presented here, so I was going in your line of thought and not 
mine. You are the one who went beyond the scope of what we are 
investigating. 

Mr. McGranery. All right. 

Mr. Wiu.ts. Now, I am asking you this: Certainly you must know, 
since you went into academics, of other illustrations where discretion 
would lie in the District Attorney to dismiss indictments besides 
deaths. 

Mr. McGranery. Oh, yes; sure. You have a pretty wide field in 
which you can do it. Do you want some illustrations, do you mean? 

Mr. Wits. Yes. 

Mr. McGranery. There is the illustration of a repeal of the act 
itself by the Constitution. It would be no longer a crime. But 
certainly nowhere would one ask for the dismissal of an indictment 
where there is a disagreement as to the facts to be presented to the 
court or to the jury. 

Mr. Wiuu1s. Would a situation ever occur where the prosec uting 
attorney is honestly convinced that there is no hope of conviction? 

Mr. McGranery. Who is the prosecuting attorney? The one 
prosecuting this case was convinced that there could be a conviction. 
That is my point. He was convinced that there could be a con- 
viction. That is the point in this case. 

Mr. Wiuts. I understand that. There is evidence before us—— 

Mr. McGranery. If you will excuse me, Mr. Congressman, I did 
say that nolle prosses usually and should have their origin in the 
prosecutive officer or the one whose duty it is to carry on the prosecu- 
tion of the case. 

Now, if he feels that he cannot obtain a conviction, he has a right 
to set that forth. Our new rules now require that they be set forth 
specifically in writing by the prosecuting officer. That would come 
on up. His recommendations are reviewed. That is the regular 
order. There will be no quarrel against that in our American system, 
I do not think, and I do not think you gentlemen would have any 
question about meddling with the operation of the Department of 
Justice if that procedure is followed. 

Mr. Wits. I would be the last one to challenge what you are 
saying. Evidence was presented here that out of 46 victims named 
in the indictment, 23, or exactly half, in substance recanted. In 
substance, they said, “While we are named in that indictment as 
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having been victimized, we want you to know that we have not been 
victimized.” 

Assuming that that situation had been presented, not at the 
Washington level but at the local level before the prosecuting attorney 
in Kansas, and assuming further Mr. Davis, in this instance, had been 
convinced that under those circumstances plus the circumstance as 
revealed in the evidence that one of the bondholders who owned 
about one-tenth of the issue of bonds in question, and others, would 
have testified along the same lines, I say if Mr. Davis under those 
circumstances had made the review and if he had been convinced of 
the soundness of that evidence, you would not quarrel with his 
judgment if he had come to the conclusion that he could not win and 
if he had submitted his conviction to Washington, if that had been 
the procedure followed. 

Mr. McGranpery. It would have to be filled in a lot more than you 
have filled it in, Mr. Congressman, before I would even accept Mr. 
Davis’ recommendation there. You have an even division. No. 1, 
the first thing that occurs to my mind is 23 persons named in the in- 
dictment now are recanting. There are 23 that are not recanting. 
It is split straight down the middle. He would write in a recommen- 
dation such as you have described. My first question to Mr. Davis 
would be to bring those 23 back before another grand jury. There 
is the place where they will recant and give their reasons for their 
recanting. That would be my answer to Mr. Davis. 

Mr. Wixuts. That would be your way of handling it at the Washing- 
ton level. 

Mr. McGranery. It would be my direction to him. 

Mr. Wixuts. I understand. You see, we start with one level and 
then you bring me up to the other level. You brought me to the 
lower level and now I am at the lower level. 

Mr. McGranery. All right, then we go right—— 

Mr. Wiis. I say if Mr. Davis, whom we know from appearance 
to be an honest man, had so determined, you would not blame him as 
an honest man—— 

Mr. McGranery. Not at all. 

. Wiuus. For reflecting his feelings to Washington? 

. McGranery. That is right. 

. Wituts. That is what I mean. 

. McGranemry. I have always invited that. 

. Wruuis. Then, it would be a question first of judgment— 
. McGranery. Not in that case, I do not think. 

. Wituis. And of policy. 

McGranery. Not in that case, Mr. Congressman. It is 
quite obvious again. 23 for and 23 against. For what purpose or 
why did they recant? That ought to be inquired into very thoroughly. 
Any time a witness recants—— 

Mr. Wits. I agree with you and I would probably have reacted 
like you did. I am not disputing the fact that we should inquire into 
it. But I say if the thing had started at a lower level and if Mr. 
Davis had so reported to Washington, then it would have been a matter 
of the exercise of the judgment of the Washington people and the 
proper policy in such matters. 
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Mr. McGranery. But I think it is clearly indicated what action 
should be taken with such a recommendation. It should be inquired 
into and some real substantial reason given for the recanting of the 
witnesses. 

Mr. Wiuis. That is all. 

Mr. Keatine. Mr. Collier? 

Mr. Couture. Judge McGranery, we had testimony previously 
from Mr. James Lawrence Fly, one of the Crummer attorneys who 
represented Crummer before the Department. In connection with 
his testimony, he made the following statement: The qeustion was, 
“Tn your first conversation with Mr. Whitehair, was there any dis- 
cussion regarding taking this matter to the Department of Justice?” 

He said: 

One of the factors involved there was the point of irregularity in the origin of the 
indictments. I have used a conclusive word there, Mr. Chairman, but I think 
it is justified. It is a very extraordinary practice in gravely important cases for 
the Attorney General to farm out his responsibility, the grand jury proceedings 
and the indictment of responsible citizens, to the lesser members of the staff of 
another Government agency. I say that advisedly. 

I have been in the Department for 5 years and in the Government, in the 
civilian end, for 15. It was stated to me, and it seemed obviously true, that the 
Department of Justice had never discharged its duty for the responsibility for 
such action as this lay with the Attorney General. I felt they did not know any- 
thing about this case. 

I must say when I initially mentioned the matter to the Attorney General, he 
was a little surprised that the Department of Justice had not been on top of this 
case, had not investigated this case, and had entrusted it to these outside men. 


You were the Assistant to the Attorney General at the time that 
he is speaking of and later became Attorney General. Would you 
please advise the committee as to the practice in the Department of 
Justice in utilizing other agencies such as the SEC and the Post Office 
in this case to investigate matters and later using attorneys from the 
staff of those agencies to assist the United States attorney’s office in 
presenting the case to the grand jury. 

Mr. Keatine. And in trying them. 

Mr. McGranery. Mr. Fly, first of all, is a gentleman of great, 
broad governmental experience, and particularly in connection with 
the legal operations of the various departments. But he has com- 
pletely missed the boat on this. He has completely misunderstood 
our operation. 

The Department has always, in cases of the so-called independent 
agencies of the Government such as OPA, SEC, FDIC, or any of them, 
where they perform an independent job from the Department as 
specialists, consistently followed a program of making them, for the 
purposes of the suit, Assistants to the Attorney General. It is because 
of their knowledge, their technical knowledge, of the particular matter 
they brought in. You will note that in this particular case for the 
primary responsibility, however, so far as the Department was 
concerned, they looked to their United States Attorney. This gentle- 
man in effect would be made an assistant to him, or as many of them 
as might be necessary in their judgment to carry on the case and 
present it to the jury with its technical aspects. That is the usual, 
the regular and the ordinary way of conducting the business of the 
Department. I do not think Mr. Fly appreciated the question 
directed. I cannot conceive of him missing the boat so far. 
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Mr. Couturier. That is all. 
Mr. KeatinG. Are there any further questions? 
Thank you, Mr. McGranery. We appreciate your appearance here 


today. 

Mr. McGranery. Thank you, gentlemen. 

Mr. Keatina. The Crummer matter will be held open and the 
committee will stand adjourned until 11 o’clock on Monday when it 
will resume testimony in the Nashville cases. 

(Whereupon, at 11:10 a. m., the subcommittee adjourned to 
reconvene at 11 a. m., Monday, May 18, 1953.) 
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House or RepresENTATIVES, 
SreciraAL Suscommitree To INvestTIGATE 
Tue DeparTMENT OF JUSTICE 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D. C. 

The subcommittee met pursuant to call at 11:20 a. m., room 346, 
House Office Building, Hon. Kenneth B. Keating (chairman of the 
subcommittee) presiding. 

Present: Messrs. Keating, Jonas, Hillings, Willis, and Rogers. 

Also present: Robert A. Collier, chief counsel, and Francis T. 
O'Donnell, committee counsel. 

Mr. Keratinc. The committee will come to order. 

The first witness is Mr. Ward Hudgins. 

Mr. Hudgins, do you solemnly swear that the evidence you give in 
this proceeding will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Huperns. I do. 


TESTIMONY OF WARD HUDGINS, ATTORNEY, NASHVILLE, TENN. 


Mr. Cotirer. For the record, this is Mr. Ward Hudgins. 

Mr. Hudgins, what is your present occupation ? 

Mr. Huperns. I am a practicing lawer in Nashville, Tenn. 

Mr. Couturier. And you were formerly United States attorney 
Nashville, is that correct ? 

Mr. Huperns. Yes, sir; I was. 

Mr. Couuier. When did you first enter Government service ? 

Mr. Huperns. Oh, many years ago. I think it was in 1934, when I 
as with Senator McKellar here in the Senate, as a clerk. 

Mr. Keating. Would you speak a little louder, Mr. Hudgins? 

Mr. Huparns. Yes, sir. 

I entered Government service in 1934 or 1935, as clerk in Senator 
McKellar’s office. I had been to Vanderbilt University. I subse- 
quently took a law degree at the National University Law School, and 
I went back to practice in Franklin, Tenn. 

I believe it was in December 1940 that I went into the United States 
district court, and was in charge of the criminal division of that 
court. I had to draw indictments and present cases to the grand jury, 
and prosecute, I stayed there until, I believe, sometime in 1942, and 
went into the Marine Corps as a private. I came out of the Marine 
Corps in 1945, went back into the United States attorney’s oflice as 
assistant, and then came with Senator McKellar for approximately 
18 months between May 1946 and August 1947. 
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I went back in 1947, I believe, the first or last Friday of August, as 
United States attorney, and stayed there until this past May, when 
I resigned. 

Mr. Cottier. In 1947 or early 1948, a case involving one Isadore 
Alford came to your attention, is that correct ? 

Mr. Huperns. That is right, sir. 

Mr. Cotuier. Had that case been in the office prior to the time you 
took over as United States attorney ? 

Mr. Huperns. I do not believe that it had. 

Mr. Cotuiirer. And did you work on that case yourself, or did you 
assign it to an assistant? 

Mr. Huperns. I worked on it myself. The first Alford case I 
handled myself, 

Mr. Couturier. And a complaint was filed in that case? 

Mr. Huperns. That is true. The complaint was filed, I believe in 
March of—I have forgotten that date, but it was filed just prior to 
the time of the running of the statute of limitations for the year 1942, 
And, I filed the complaint. 

Mr. Cotiter. Now, you wrote a letter to the Department, dated 
February 14, 1949, wherein you set worth your conclusions, that an 
indictment should be 

Mr. Huperns. I have a recollection of that, sir. 

Mr. Corurer. I show you a copy of a letter dated February 14, 1949, 
to the Department. Is that the letter where you recommended prose- 
cution to the Department ? 

Mr. Huperns. Yes, sir, it is. 

I concluded by saying: 

We sincerely trust it will be possible for a decision to be reached as to the 
question of prosecution prior to February 24, 1949, especially in view of the addi- 
tional information submitted by Special Agent Wallwork in his letter to me 
under date of February 8, 1949, which appears to answer the questions raised 
by Mr. Doyle. 

Mr. Doyle was a Department of Justice attorney. 

Mr. Coxuier. Now, there was at that time some question as to Mr. 
Alford’s health, was there not? 

Mr. Huperns. That is true, sir. 

Mr. Cottier. Mr. Chairman, this is a fairly short letter I would 
like to read into the record at this time. 

Mr. Keatine. What is the date? 

Mr. Cottier. February 14, 1949. 

This is to the Attorney General, Department of Justice, Washing- 
ton 25, D. C. “Re: Isadore Alford, Nashville, Tenn. Income Tax 
Evasion. Your reference TLC” and so forth: 

Str: Mr. Denning of my office has just talked with your Mr. Edmund D. Doyle 
by telephone, and this letter is being written at the request of Mr. Doyle. 

As Mr. Denning stated in his telephone conversation with Mr. Doyle, the con- 
clusion has been reached in this office that an indictment ought to be presented 
against Isadore Alford for having willfully attempted to evade and defeat a 
substantial portion of his income tax for the years 1942 and 1943. This con- 
clusion has been reached after a number of conferentes with Special Agent 
G. M. Wallwork who made the investigation and prapared the report in the 
matter. The result of Mr. Wallwork’s further consideration of the matter, and 
especially of the questions raised in Mr. Doyle’s memorandum is contained in 
Mr. Wallwork’s letter to me dated February 8, 1949, two copies of which are 
enclosed. 















































INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1281 






We have given consideration to the suggestion made in Mr. Doyle’s memo- 
randum that a physical examination of Mr. Alford be made by a physician 
selected by this office, and we are of the opinion that such an examination would 
be of little value, in view of information obtained by Mr. Wallwork in his con- 
versations with Dr. James S. Read, who has repeatedly stated that in his opinion 
the results of being subjected to emotional strain would endanger Alford’s 
life or cause his present condition to become critical, and that the increase in 
his blood pressure noted by Dr. Kennedy in November of last year was in all 
probability due to the inattention of his doctors in regard to his activities, and 
a prescribed diet. 

As stated to Mr. Doyle, our grand jury will be in session on the 24th and 25th of 
February, 1949. This is a holdover grand jury and is being convened on the 24th 
and 25th primarily for the purpose of considering the indictment against Alford. 
Two copies of the purposed indictment are herewith enclosed. Consideration has 
been given to section 3748 of the Internal Revenue Code and particularly to the 
last sentence in subsection 3 thereof, It would seem that if a decision to 
prosecute has not been reached prior to February 25 


1949, a complaint there- 
after filed before March 15, 1949, would have the effect of extending the period 
of the limitation to the date of the discharge of the grand jury at its next session 
thereafter. 

We sincerely trust it will be possible for a decision to be reached as to the 
question of prosecution prior to February 24, 1949, especially in view of the addi- 
tional information submitted by special agent Wallwork in his letter to me under 
late of Februury 8, 1949, which appears to answer the questions raised by 
Mr. Doyle. 


Respectrully, 
Warp HuncINns, 
United States Attorney. 

Now, according to the records of the Department, on February 18, 
1949, you received a letter from Theron L. Caudle, Assistant Attorney 
General, wherein the prosecution was authorized. I show you a letter, 
dated February 18, 1949. 

Mr. Huperns. Yes, sir, I received this letter. 

Mr. Cottier. That gave you the authorization to prosecute the case? 

Mr. Huperns. That is true, sir. 

Mr. Cottrer. Also, the file reflected that on March 18, 1949, you 
wrote the Attorney General, returning the entire file to the Depart- 
ment. I would like to read that letter at this time. 

It is dated March 18, 1949, to the Attorney General, “Attention: 
Hon. Turner H. Smith. Re: United States v. 1. Alford—Income Tax 
Evasion Case”: 

Srr: Mr. John J. Hooker, who represents I. Alford, has just told me of his 
conversation with you of the 16th, and has given me to understand that at his 
request you are willing to give further consideration to the question as to 
whether Alford ought to be prosecuted in this case. 

I am accordingly returning the entire file to you herewith for your further 
consideration on the question, and will be pleased to be advised of your decision 
in the matter prior to the convening of our grand jury in June. 

Respectfully, 


Warp Huperns, 
United States Attorney. 

Now, can you explain to the committee why this file was returned 
and the circumstances that led up to this? 

Mr. Huperns. As I recall, Mr. Collier, they were still insisting this 
man should not stand trial, by reason of the Department’s policy 
wherein prosecution is not undertaken if it tends to endanger life. 

As far as I know, that policy only obtains in tax cases. 

They were still insisting that he not be prosecuted. I would not 
agree to go along. So, apparently, in view of this letter that I wrote, 
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stating the conversation with Mr. Hooker, they must have decided in 
WwW ashington to give further consideration, as the letter says. 

Mr. Cotter. Did you have any conversations with anyone in Wash- 
ington during this stage in the proc eedings ! 

Mr. Huparns. Along or about this time, I believe it was just prior 
to March 18, I was in Ww ashington on some other business, and I ran 
into Mr. Hooker, who invited me to his room at the Statler Hotel. I 
went over there, and he and Mr. Smith 

Mr. Couturier. That is Turner Smith of the Department ? 

Mr. Huperns. Yes. 

Mr. Keatina. Now, have we identified Mr. Hooker ? 

Mr. Couurer. Mr. Hooker was the defense attorney. And, he, in 
the final stage of the proceedings was representing all four defendants 
in these tax cases. 

Mr. Hupceins. There were numerous mutual friends there. There 
was a boy there from Franklin, Tenn., my hometown, and several boys 
from Nashville. And some time during the course of the evening— 
I was only there a short while—it was suggested that the Alford case— 
Mr. Hooker suggested to me that I dismiss the Alford case, and I 
declined to do so, and left. 

Mr. Couurer. Was this a party that was given by Mr. Hooker? 

Mr. Huparns. I do not know, Mr. Collier. It was in Mr. Hooker's 
room. 

Mr. Corirer. At the Statler Hotel ? 

Mr. Huperns. Yes. 

Mr. Cottier. And you know that Turner Smith was there ? 

Mr. Hupers. I am quite positive. 

Mr. Cotuirer. The memoranda in the files, and other evidence, in- 
dicates that he was handling or at least participating in the handling 
of this case. 

Mr. Huperns. That is true. 

Mr. Corirer. Were there any other tax attorneys from the Depart- 
ment of Justice at that party ? 

Mr. Huparns. I do not recall that there was. 

Mr. Cottier. And you left as soon as this matter was broached with 
Mr. Hooker? 

Mr. Hopeins. After I had spoken my piece, I left. 

Mr. Cotirer. Now, you received on May 13, 1949, a letter from 
Caudle, wherein prosecution was authorized, with certain provisions. 

I show you a letter dated May 13, 1949, which is a rather lengthy 
letter. Could you explain that to the committee, what that letter 
authorizes? 

Mr. Huperns. This letter in substance authorizes me to proceed 
with prosecution or indictment of Alford, under the condition that 
I determine from some doctor’s examination in Nashville, Tenn., 
whether or not prosecution would tend to endanger his life. 

I notice in here that they were asking me to obtain this physical 
examination. I had already had a report from Dr. Read, who was 
also a Government doctor, and I was satisfied that.there was nothing 
wrong with the man. But, of course, I cannot pass on that question, 
but that was my opinion, gathered from various facts and circum- 
stances and the actions of Alford himself. 


So, apparently I started dragging my feet here, as far as the medical 
examination was concerned. 














INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1283 


Mr. Corxrer. Alford had gone to Dr. Read himself in the first 
instance, had he not? 

Mr. Huperns. That is true. Alford had approached Dr. Read to 
obtain a letter to use in his defense. Dr. Read, of course, was not 
helpful to Mr. Alford, his findings were not helpful, and he stated 
that he could stand trial. 

Mr. Cotuier. But Alford had gone to him for the purpose of getting 
the letter / 

Mr. Huperns. That is right. 

Mr. Coturer. Now, was Dr. Read a physician used by the Govern- 
ment ¢ 

Mr. Huparns. He was, sir. 

Mr. Coturer. In what capacity ? 

Mr. Huparns. He was jail physician, employed by the Department 
of Justice. 

Mr. Cotter. And this subsequent correspondence indicates that the 
Department was not willing to accept his decision. 
Alford to be examined by still another doctor. 

Mr. Hunperns. For some reason the Department tock the stand that 
Dr. Read’s letter would not be competent evidence, inasmuch as it 
was a privileged communication and should be held confidential. I 
do not know why. 

Mr. Cottier. A privileged communication between the doctor and 
his client ? 

Mr. Huperns. Yes. 

Mr. Couirer. You contended that it was not ? 

Mr. Huperns. I contended that it was not a privileged communica- 
tion, as the ordinary privileged communication existing between doc- 
tor and client, for the simple reason that the defendant himself had 
gone to this particular doctor to obtain a letter to use in his own de- 
fense, and it was a matter for legal defense rather than a confidential 
communication. 

Mr. Cottier. Now, this matter continues on through May 27, 1949, 
when you received a letter from Mr. Caudle, regarding this same case, 
which refers to a report of Dr. Thomas F. Frist. And it renews the 
direction that the indictment not be returned until Alford was ex- 
amined by a doctor appointed and paid for by the Government. 

Mr. Huperns. That is true. 

Mr. Cotxier. Were you still, as you say, “dragging your feet” at 
this point, contending that the original examination was sufficient ? 

Mr. Huperns. Apparently so. 

They say here in the third paragraph: 


They wanted 


If your office does not wish to make arrangements for such an examination, 
it will be necessary for our office to arrange one. 

Mr. Corurer. Have you ever had anything like that come up before 
in handling cases for the Department ? 

Mr. Huperns. I have had the health question raised, Mr. Collier. 

Mr. Coturer. But have you ever had the question raised to a point 
where a Government physician had examined the defendant—— 

Mr. Huperns. No, sir, I have not. 

Mr. Coxurer. And then the Government refused to accept that ex- 
amination ¢ 
Mr. Huperns. No, sir; I have not. 
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Mr. Couuier. The statement you pointed out in this letter that if 
you did not do it, they would; is that unusual? 

Mr. Hupeins. Well, I expect it is, because ordinarily I would have 
done it. 

Mr. Cortarr. That would be within your province as United States 
attorney ¢ 

Mr. Huporns. Yes, sir. They can authorize me to have a man ex- 
amined, and of course I have on numerous occasions. 

Mr. Couuier. I would like to read this letter into the record, Mr. 
Chairman. 

it is addressed to Ward Hudgins, dated May 27, and sent airmail. 


In re Isadore Alford, Nashville, Tenn., income tax evasion. 

Dear Mr. Hupeins: We have Mr. Denning’s letter of May 20, 1949, with which 
there was enclosed a copy of a report of Dr. Thomas F. Frist on his recent ex- 
amination of the taxpayer. 

Mr. Denning’s letter does not state whether this examination was made in 
behalf of the Government or of the taxpayer. However, Mr. John J. Hooker, 
counsel for the taxpayer, has advised Mr. Turner L. Smith, of this office, that 
the taxpayer was examined by Dr. Frist pursuant to arrangements made by Mr. 
Hooker and that Dr. Frist’s fee is to be paid or has been paid by the taxpayer. 
If this is true, we will be unable to rely solely on Dr. Frist’s report as a basis 
for any determination whether the taxpayer’s physical condition is such that 
he should not be prosecuted. 

We accordingly renew our direction that before any indictment is returned 
in this case, the taxpayer be examined by a physician appointed and paid by the 
Government. If your office does not wish to make arrangements for such an 
exainination, it will be necessary for our office to arrange one. Since we under- 
stand that the grand jury will shortly reconvene in your district, at which time 
the case for 1942 should be presented to avoid any question as to the bar of the 
statute of limitations, it is requested that you wire us immediately upon re- 
ceipt of this letter whether your office will arrange for a physical examination or 
whether you wish us to arrange one. 

It is a policy of long standing with this Department not to prosecute in crimi- 
nal tax cases where an indictment or trial would endanger a taxpayer’s life. If 
the report of the Government-appointed physician should disclose a condition as 
serious as that reported by Dr. Frist, we have grave doubts whether prosecu- 
tion should be undertaken in this case. On the other hand, many prospective 
defendants in tax cases allege poor health as a pretext for escaping prosecution, 
and for this reason we believe it essential that we have the opinion of a Gov- 
ernment-appointed physician as a basis for our determination whether or not 
to institute prosecution. 

Sincerely yours, 
THERON L. CAUDLE, 
Assistant Attornéy General 
(For the Attorney General.) 


Had the examination of Dr. Read in the first instance been ignored 
at this point? They brought this Dr. Frist in, and some others. 

Mr. Huperns. Obviously it had, Mr. Collier, because in prior com- 
munication they apparently refused to accept Dr. Read’s statement, on 
the ground that it was a confidential communication. 

Mr. Coruier, A Dr. Van Ness also examined him. 

Mr. Huperns. That is true. 

Mr. Cotxier. Now, what was the result of that examination? How 
was that arrived at ? 

Mr, Hupeins. I do not recall. As I recall it—this is purely my ree- 
ollection—the Department had Dr. Van Ness make the examination. 
I think the file will perhaps indicate that. And Dr. Van Ness’ exam- 
ination tended to bear out the examination of Dr. Frist, and that was, 

Your Honor please, that prosecution would tend to endanger the 
man’s life. 
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Mr. Couuier. Now, on June 28, 1949, you wrote the following letter 
to Caudle: 


Dear Mr. Cavupre: Enclosed herewith you will find the original and one copy of 
a letter dated June 12, 1949, setting out the result of a physical examination of 
Mr. Isadore Alford. 


Defendant’s accountant and attorneys are aware of the substance of this letter. 
I have advised them that no further action will be taken until defendant settles 
his civil liabilities. 

Sincerely yours, 
Warp Hupcins. 

Now, can you explain to the committee how that came about? 

Mr. Huperns. Yes, sir. There were large sums of money owed by 
reason of civil penalties. 

Mr. Keatina. Do we have the amount of that in the record ? 

Mr. Cotuier. Not at this point, sir. The tax men will testify to 
that. 

Mr. Huperns. It was evident from Dr. Van Ness letter that the 
Department would decline to prosecute. I anticipated the fact that 
they would then have a fight on their hands on the civil side, and 
would perhaps be hindered in their eflorts te collect the civil penalties. 

So, 1 expect, acting on my own, I decided not to discuss it, until 
he had paid up his civil penalties, sichoust I did not get far with 
that. 

Mr. Corurer. Well, it was finally determined by you that there was 
little likelihood of the Department agreeing to prosecution in this? 

Mr. Huverns. That was what I decided, yes, sir. 

Mr. Cotxrers. And you gave tacit agreement to that ? 

Mr. Huparns. As I recall, the complaint was dismissed on my state- 
ment, setting out the Department’s policy in a letter that they had 
previously written to me. 

Mr. Cotutrer. Now, I show you a letter, dated July 1949, ad- 
dressed to Mr. Caudle, from yourself. Is that the ee where you 
eventually declined prosecution ? 

Mr. Huvers. That is right. 

Mr. Coutrer. I would like to read that letter. It is addressed to 
Mr. Caudle, from Ward Hudgins, dated July 14, 1949. 


Dear Mr. CaunieE: This is to acknowledge receipt of your letter of June 6 


1949 
The report of physical examination of Isador Alford by Dr. Allan Van Ness, 
medical officer in charge, United States Public Health Service Relief Station, of 


June 12, states among other things that “the nerve strain, fears, and angers 
inseparable from a trial would certainly greatly increase the hazard to subject's 
life.” 

The report of physical examination of Isador Alford by Dr. Thomas F. Frist 
of May 16 states among other things: “It is my considered opinion that any 
further emotional upset would be very prone to result in some serious accident 
in this man’s case either in the form of a stroke of paralysis or some form of 
heart failure.” 

In view of the policy of long standing of the Department of Justice not to 
prosecute in criminal tax cases where an indictment or trial would endanger a 
taxpayer’s life, as set out in your letter of May 27, 1949, I therefore recommend 
that prosecution in this case be closed. 


Now, can you identify Van Ness and Frist as to their service in the 
Government ? 

Mr. Houperns. I understand that Dr. Van Ness is attached to the 
Government in some way, some medical health service. Dr. Frist is a 
private practitioner in Nashville. 
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Mr. Corxrer. Did the Department know that Dr. Read, who had 
made the examination and disputed or disagreed with the other doc- 
tors in their examination, did they know of his service for the Gov- 
ernment ¢ 

Mr. Huperns. Yes, they had actual knowledge. They were paying 
his fee. 

Mr. Cotirer. And do you recall having pointed that out at any time 
in this particular proceedings ? 

Mr. Huperns. I do not recall. 

Mr. Cottier. Was it the contention that if this was a privilege, that 
the Department in making its determination would consider that 
privilege, just as it would be in a trial? 

Mr. Huperns. Please ask the question again. 

Mr. Coturer. Did the Department indicate that they would consider 
the question of privilege in their administrative consideration in this, 
in the same manner that that privilege would be considered in a trial 
in the case? 

Mr. Huperns. Yes, they did. 

Mr. Coxurer. Did you 

Mr. Huperns. My position was that it was not a privileged com- 
munication, by reason of the facts. It was not a confidential relation- 
ship at all, but it was an effort of the man to obtain a letter for his 
own defense. 

Mr. Couurer. He had gone to the doctor in the first insta‘ice, to get 
a letter? 

Mr. Huperns. That is right. And then the Department started to 
claim privilege for him. 

Mr. Corxiter. Were you aware during this period of time, as ap- 
parent from the correspondence, that Mr. Hooker and Turner Smith 
were in communication with each other? 

Mr. Huperns. Yes. 

Mr. Corurer. Did Mr. Hooker tell you that, or did you find it out 
through other means? 

Mr. Huperns. That was a matter of common knowledge. And then, 
of course, there is one letter in there which states that Mr. Hooker 
had come to me and stated he had had a conference with Mr. Turner 
Smith, and that is when I sent the file back to Washington. 

Mr. Cotirer. Do you know whether they were friends on a social 
basis, or not? 

Mr. Huperns. I understand that they were. 

Mr. Couturier. Do you know of any other, other than the incident 
you recited, at the Statler Hotel, any other times they were together, 
of your knowledge? 

Mr. Hunperns. Well, I believe along about this time they were in 
Nashville together. Mr. Caudle and Mr. Turner Smith were there for 
the purpose of Mr. Caudle addressing the bar association. And I 
think Mr. Hooker gave them a party there at the Andrew Jackson 
Hotel. 

Mr. Coturmr. Do you know of any trips they might have taken to- 
gether, or anything like that? 

Mr. Huparns. I believe the next day they went on a duck hunt to- 
gether—Mr. Caudle, Mr. Smith and Mr. Hooker—down to west Ten- 
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Mr. Coxuier. And this was all in this same period of time when these 
negotiations were going on between you and the Department, you 
trying to get this case prosecuted and running into the diffic ulty on 
the health “policy ? 

Mr. Huperns. That’s true. 

Mr. Cottier. We have information that after the Alford case was 
dismissed—and we have just gone through a phase of it—there were 
rumors in Nashville, in the area, about the case. Can you enlighten 
the committee as to anything you have knowledge of in that regard ? 

Mr. Hupers. Well, of course, only on a hearsay basis. 

Directly after it was dismissed, we started hearing rumors in the 
United States attorney’s office that Alford was walking the streets, 
saying that his case had been fixed; that it had cost him $15,000. And 
then I started to consider reindictment. I met Mr. Wallwork of the 

3ureau of Internal Revenue—I forget his title, but he was the man 
who made the report in this case, the investigation. And there was 
another boy there, and we had considered putting the “tail” on Alford 
to see what his daily activities were. 

Mr. Cotxrer. The tail—you mean a surveillance ? 

Mr. Huperns. Yes, to see what his activities through each day real- 
ly were, to see ‘whether or not his actions would be consistent with 
his so-called heart trouble. 

I am not right clear as to how long that was prior to the time that 
the grand jury indicted him. My recollection is that we started con- 
sidering placing him under surveillance, but before that was ac- 
complished the grand jury had indicted him. 

Mr. Cotiier. Now, you stated that you had considered reindicting. 
How would you do that, with this prior conference with the Depart- 
ment ? 

Mr. Huperns. Well, of course the Department could not keep me 
from presenting an indictment to the grand jury. That is a preroga- 
tive of mine. Of course I would be under some obligation to abide 
by the wishes of the Department, if it was not contrary to the Gov- 
ernment’s interest. But they could not have prevented me from act- 
ually presenting the indictment. They could have dismissed it, like 
they did do, but they could not have kept me from doing it. 

Mr. Corirer. You did not have any specific information come to 
your attention regarding the alleged fixing of this particular case? 

Mr. Huperns. No, sir, I knew absolutely nothing, except the 
rumors. 

Mr. Coxturer. And those rumors were pretty widespread ? 

Mr. Huperns. They were all over Nashville. As a matter of fact, 
I was charged on several occasions with having received some of the 
money. 

Mr. Cotzier. Did you make any effort to track down these rumors, 
through your office? 

Mr. Huperns. That was a part of my thoughts and plans, but as 
I recall it now, it was not accomplished for the simple reason that 
he was reindicted actually. 

Mr. Coxtier. But you feel that you were in the stage of consider- 
ing doing something about it when the grand jury did take action 
in the case? 

Mr. Huperns. I was, yes, sir. 
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Mr. Corser. This Federal grand jury was convened in Nashville 
in March 1950. Now, when did it come to your attention that they 
were inquiring into this particular case? 

Mr. Huperns. As I recall,on March 8. The grand jury had a recess, 
and my assistant who was in charge of the criminal division, Mr. 
Dick Johnson, came to me and told me he had been placed under oath 
and was asked about the Alford case, and perhaps some others, and 
he asked me what to do about it. Of course, there had been rumors for 
several days around there that the grand jury might take some action 
but rumors, of course, Mr. Collier, you cannot alw ays put your finger 
on. 

I instructed him to tell the grand jury whatever they wanted to 
know, and to cooperate with them fully, which of course, as you know, 
is the duty of the United States attorney, to cooperate with the grand 
jury, not to direct it at all. 

Then I believe I called Washington on the same day and told them 
these were being considered. 

Mr. Couturier. These cases? 

Mr. Huperns. There were four other cases. One was against W. B. 
Massey, 1 against Dr. Campbell of Memphis, 1 against Alford, and 2 
against Emanuel Eskind and his brother. 

Mr. Coiuier. To whom in the Department did you talk? 

Mr. Huperns. Mr. Caudle, as I recall. 

Mr. Corxrer. Himself? 

Mr. Houperns. Yes. 

Mr. Couturier. What was his reaction when you told him of this? 

Mr. Hu patns. Well, as I recall, he was rather concerned about it. 

And then, several days later, perhaps the next day—I do not have the 
file, because the Depar tment of Justice withdrew the file from me and 
so most of this is recollection. But, a day or two later, Mr. Peyton 
Ford called me at home and suggested that I stop the grand jury. 
Well, of course, I had no intention of stopping the grand jury or 
trying to, and I told him that. 

Mr. Cotirer. Now, you called the Department when you heard that 
they were going to inquire into these cases ? 

Mr. Huperns. Yes; they had placed Mr. Johnson under oath and 
asked him about the cases. 

Mr. Cotirer. And they called in some internal revenue people? 

Mr. Hupae Ns. That is right. 

Mr. Corurer. That was an accomplished fact at that time? 

Mr. Huperns. Yes, sir. 

Mr. Corrter. Now, how soon after that did you get this call from 
Mr. Peyton Ford? 

Mr. Huperns. Two days later, as I recall. 

Mr. Coturer. Mr. Ford was then the Deputy Attorney General ? 

Mr. Huperns. That is true. 

Mr. Cotirer. How did you receive notification of this call from 
Peyton Ford? 

Mr. Huperns. As I recall it, Mr. Johnson told me that the FBI had 
left word that I was to call Mr. Ford at this number. This was on a 
Saturday, I believe, and I called him there. I had asked Mr. Johnson 
to come to my house, and he was there when the conversation took 
place. 
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Mr. Cotter. What was your purpose in having Mr. Johnson there? 
Mr. Hupvarns. Well, of course, I could see trouble coming, and I 
simply wanted somebody there, other than myself, who would be more 
or less an unbiased witness. 

Mr. Coutrer. You could see trouble coming from the Department ? 

Mr. Huperns. I anticipated it; yes, sir. 

Mr. Couiier. In view of the conversations you had, or experience, 
or what ? 

Mr. Huperns. They had taken the position that I had instigated the 
entire thing. That was not true. 

Mr. Cotirer. Who had told you that? 

Mr. Huperns. I had gotten that in conversations with the Depart- 
ment, apparently. 

Mr. Cottier. You had had more than one conversation with the 
Department up to the time you got the call ? 

Mr. Huparns. As I recall it, I had several; yes, sir. And, while I 
did not instigate it, it is a matter of law that the United States attor- 
ney’s office is supposed to go along and cooperate with the grand jury, 
because the grand j jury is really the last thing that the citizen has, his 
last protection against crime and corruption “and eve rything else. 

So, I intended and instructed Mr. Johnson to cooperate with the 
grand jury fully, and that is all, but I did not instigate the cases. 

Mr. Cotxrer. But you did receive information you believe in direct 
conversation with the Department, that they were taking the position 
that you had instigated this. 

Mr. Huperns. Y¢ es, sir. Otherwise, I would not have had Mr. John- 
son there. 

Mr. Cottizr. And you had him there for the purpose of your 
defense ? 

Mr. Huperns. I had him there as a disinterested witness to the con- 
versation between Mr. Ford and myself. 

Mr. Cotiter. Now, can you describe to the committee to the best of 
your recollection what occurred in that telephone conversation? I 
think it is very important. 

Mr. Huparns. Well, the substance of it is about all. 

The conversation started off with Mr. Ford, as I recall, saying, 
“What the hell is going on down there?” 

Mr. Couurer. That is the first thing he said? 

Mr. Houperns. That is about all, after we had identified each other. 

Mr. Cottier. Did you know Mr. Ford at that point ? ° 

Mr. Huperns. Oh, yes. And the suggestion was made that I stop 
it, and I declined to do so, in so many words. 

Mr. Cotuter. Now, you say the suggestion was made. How was the 
suggestion made? 

Mr. Huparns. Well, I think I was instructed to, but this is recol- 
lection. I do not want to say anything unless I am sure. 

Mr. Coxtrer. I understand. But I think it is important from the 
standpoint of the committee to know what you were told by the De- 
partment at that critical stage. 

Mr. Huperns. I think then I can truthfully state in substance that 
I was asked to stop the investigation of all of these cases 

Mr. Couturier. Stop the grand juries? 

Mr. Houperns. Yes. 

Mr. Coxiier. Stop the grand juries from looking into the cases! 
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Mr. Houpertns. Yes, sir. 

Mr. Cottrer. And what was your response? 

Mr. Huperns. I declined to do so. 

Mr. Coriier. What did Mr. Ford say when you declined ? 

Mr. Huperns. Well, we had a few words, and then, as I recall, the 
conversation ended on an amicable basis, and I really do not know 
what it was. Ihave forgotten. I did not make any written record of 
it. I do not know why. 

Mr. Cottier. How long did that conversation last ? 

Mr. Huperns. It was very short, I think 3 or 4 minutes. 

Mr. Coutirer. We found in the file a memorandum which refers to 
a conversation had by Mr. A. O. Denning of your office with a Mr. 
Seth Walker. Mr. Walker, as I understand it, is the law partner of 
Mr. John Hooker. 

Mr. Huperns. Mr. Walker was at that time. He was a fine gentle- 
man. He was a senior partner of the firm of Walker & Hooker. 
He is now deceased. 

Mr. Corirer. Now, this memorandum, which was prepared by Mr. 
A. O. Denning, on March 15, 1950, refers to a conversation had with 
Mr. Walker on March 10, 1950. 

Now, there are several other memorandums that fall into this same 
category, and the memorandums were found, not in the Department 
file itself but in the office safe of the United States attorney’s office in 
Nashville, Tenn. 

I would like for you to explain to the committee at this time why 
these memorandums were in the safe, rather than in the file which has 
been transported back and forth to Washington on several occasions. 

Mr. Huperns. I was instructed by the Department to send the entire 
a copies and all, to the Department of Justice in Washington, 

». C. 

Mr. Cotuter. Now, this was after the two cases had been dismissed 
and this matter was finally settled ? 

Mr. Hunerns. That is my recollection; yes, sir. 

And I decided that for my own protection I would make copies 
of the memorandums, or, perhaps I did not put them in—I do not recall 
that—but in any event I separated the memorandums from the files and 
put them in my own safe and did not send them to Washington. If I 
did, I retained the copies, to say the least, and that is what they are, I 
assume. 

When I left the United States attorney’s office, I did not take them 
out of the office safe because I considered them Government property. 

Mr. Cottier. But they were placed in the safe as a means of pro- 
tecting yourself? 

Mr. Huperns. That is true. 

Mr. Cotter. Protecting yourself from what? 

Mr. Huperns. Well, I had two young boys, and Mr. Denning there. 
I had anticipated that I was going to be fired over this stand, and I 
called those boys in and I told them what I was going to do, that I 
was not going to back up but I was not going to dismiss these indict- 
ments, and they could do as they pleased, but the blame would be 
entirely mine. They were all loyal enough to stay with me. 

Mr. Cotier. And you separ ated these particular memoranda in 
order to afford yourself protection in the event something came up! 

Mr. Huperns. And to protect those boys. 


ake CSR Ariy 


a 
| 
4 





el OOM Sis NMG 








ra 


0 okt Bee et ow 


» ta 








INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1291 


Mr. Cotuier. And to protect the members of your staff ? 

Mr. Huperns. Yes; ie were more or less innocent bystanders. 

Mr. Cotuier. Now, this conversation which occurred on March 
10, 1950, with Mr. Walker, is recorded in a memorandum, which I 
would like to read at this time. This memorandum is dated March 
15, 1950: 


On Friday, March 10, 1950, around noon Mr. Seth Walker called me by tele- 
phone and invited me to take lunch with him, saying that he wanted to talk to me 
about some matters that might be of concern to me as well as himself. I told 
him that I rarely ever ate lunch and that since Mr. Hudgins was not in the office 
I did not feel like getting very far away but told him I would meet him some- 
where near the office. He suggested that he would come by in his car and pick 
me up and we could discuss the matter for a few minutes, that he had an 
engagement with the court that would allow very little time for conversation. 
He picked me up in his car in front of the Hume Fogg High School building and 
we drove over to a place on 10th Avenue where the car was stopped and where 
we talked for some 20 or 30 minutes. 

He started the converation by reassuring me that he was my friend and a 
friend of Mr. Hudgins and that his chief concern was in our interests. He 
stated that his law partner, Mr. Hooker, that morning had a long-distance con- 
versation with Mr. Caudle, of the Attorney General's Office, in regard to the in- 
dictments against Alford and the Eskinds, and that Mr. Caudle had told Mr. 
Hooker that the Department was quite upset on account of the returning of the 
indictments and that the Attorney General, Mr. McGrath himself, was mad as 
hell about the matter, and that Mr. Hooker was given to understand that a thor- 
ough investigation was to be made to find out how the grand jury came to know 
anything about the cases, since the indictments were not presented in the usual 
course, 

Mr. Walker seemed to be anxious to know what part I had played in the matter. 
Although he did not say so, I rather assume that he thought that I was handling 
the grand jury. I told him that I was not handling the grand jury and knew 
nothing about the matter at all, except by hearsay, but that I understood the 
grand jurors themselves instigated the inquiry that resulted in the indictments; 
that I was sure Mr. Hudgins had nothing to do with it because in a conversation 
that I had with Mr. Hudgins on Wesdnesday morning he told me what had 
happened and that he had had nothing whatever to do with instigating the 
investigation, nor had Mr. Johnson, who was handling the grand jury. Whether 
Mr. Walker asked me or not, I don’t remember, but I told him that I assumed 
there were a number of men on the grand jury from Davidson County who had 
heard of the case against Alford being dropped and who no doubt had heard 
of the boasts that it is claimed Alford made, that he had had the case against 
him fixed, and that it was my thought that when the Alford case was gone into 
that inquiry into the other cases naturally developed. I also told Mr. Walker that 
Mr. Hudgins tried before noon Wednesday to talk to Mr. Caudle by long-distance 
telephone and had requested me to be present during the conversation, but he 
was not able to reach Mr. Caudle or Mr. Turner Smith until late in the afternoon 
on Wednesday, while I was out of the office. 

Mr. Hudgins told me of his conversation with Mr. Caudle on Thursday morning 
in which, so Mr. Hudgins told me, Mr. Caudle assured him that they were willing 
to cooperate with the grand jury in any way they could, even to the extent of 
appearing before the grand jury if they wished to question him or Mr. Smith. 
Whether he stated such in so many words or not, I do not recall, but Mr. Walker 
left me under the definite impression that Mr. Caudle and others in the Depart- 
ment of Justice were of the opinion that our office was responsible for the action 
of the grand jury in investigating and returning indictments in the Alford and 
Eskind cases and Mr. Walker expressed himself as being pleased to know from 
me that our office had nothing to do with the matter, except to obey the instruc- 
tions and directions of the grand jury while the matter was pending before them. 


A. O. DENNING. 
That is a rather complete memorandum, Mr. Hudgins. Is there 
anything else relating to that particular incident that you believe the 
committee should know about? 
Mr. Hoperns. I think not, sir. 
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Mr. Courter. Is it usual for a memorandum of a conversation such 
as that to be written up in such detail ? 

Mr. Houperns. I never did it before. 

Mr. Cotter. And Mr. Denning, to your knowledge, had not? 

Mr. Huperns. No,sir. I instructed him to write that memorandum. 

Mr. Cottier. You instructed him to write that memorandum ? 

Mr. Huperns. Yes, sir. 

Mr. Cotiirr. Now, we understand from previous testimony that 
warrants in these cases, after the grand jury indictments, were issued 
in the normal course, with the exception of one, that being the Massey 
vase, is that correct ? 

Mr. Huperns. That is true. 

Mr. Cotxrer. I have, in front of re one of these same memoranda 
which were taken from the safe of the United States attorney’s office. 

This is a memorandum on the letterhead of the United States attor- 
ney, titled “Memorandum” and reads as follows: 

At 10:40 a. m., March 15, 1950, Mr. John Hooker called, advising me that he 
had heard from Todd Elrod, secretary to the Honorable Pat Sutton, last night, and 
that Elrod had advised him that the Department of Justice had forwarded a 
telegram to me concerning the Massey case. 

While Mr. Hooker did not give the contents of said telegram, he asked me 
whether or not he should bring Mr. Massey in to accept service of a warrant in 
the marshal’s hands, 

The telegram referred to was received in this office approximately at 8: 30 a. m. 

That is signed “W. H.” 

Mr. Huperns. By prior agreement I had met with Mr. Hooker, on 
Monday. I notice that here in a letter, an excerpt from a letter I 
wrote Mr. Caudle later on, on the 13th, and he was to have delivered 
Mr. Massey to the United States marshal’s office for service of a 
warrant of arrest. He called me on the 14th and asked me then if in 
view of the Department’s telegram, whether or not he should bring 
him in. Of course I had not received any word that the Department 
did not intend to cause Mr. Massey to be arrested. 

However, on the next morning, the morning of the 15th, I did 
receive a telegram—that was in the Nashville office—that apparently 
had been forwarded the night before, asking me to instruct the mar- 
shal not to cause Mr. Massey to be arrested. 

Mr. Coxuier. Now, there is one other memorandum that fits into 
this category. 

This is a memorandum again, one of those contained in the United 
States attorney’s safe, dated March 15, 1950, entitled “Memorandum.” 
And it reads: 


A Mr. Rothwacks, presuming to speak for Mr. Theron L. Caudle, called me 
this date, requesting that I instruct the United States marshal of this district 
not to execute warrant of arrest on W. B. Massey, of Lawrenceburg, Tenn., 
which said warrant of arrest issued out of the clerk’s office on March 13 as a 
result of the present grand jury having returned an indictment against said 
Massey for an alleged violation of the internal revenue laws. 

I advised Mr. Rothwacks that I would so instruct the United States marshal 
not to execute said warrant if he, as a representative of the Department of 
Justice would forward to me a telegram containing that specific request. 


That is signed “W. H.” 

Mr. Huperns. I recall that. 

Mr. Couuirr. Now, how does this all fit together in chronology ? 

Mr. Hupcrns. Well, apparently I had refused to so instruct the 
marshal. In the first place, it is none of my business. When an 
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indictment is returned, then the warrant of arrest issues out of the 
clerk’s office, and it goes to the marshal for service. 

Apparently from this memorandum that I had with Mr. Roth- 
wacks, I had refused to instruct the marshal to do that. I believe 
there is probably some evidence of that in the file, Mr. Collier. 

But, in any event, the Eskinds and Mr. Alford were arrested and 
make bond. Mr. Massey was not. The marshal was eventually 
instructed, by telegrams from the Department of Justice to him, and 
through me, to cause the withholding of the warrant of arrest in the 
Massey case. 

Mr. Cottier. Now, according to the file, you received the following 
telegram, sent to you on March 13, 1950, “United States Attorney, 
Nashville, Tenn.” : 


If there is no objection on your part and if the grand jury has no objection, 
it is the Department’s suggestion that the proposed indictment of W. B Massey 
be returned under seal at this time in view of the fact that official file in this 
cause has been and is now in the hands of the Bureau of Internal Revenue for 
the purpose of a hearing with taxpayer’s counsel 


Mr. Keatinc. What was that, a hearing? 
Mr. Cottier. A hearing; yes, sir. That will be explained later on. 
It goes on to say: 





The Department of Justice requested and awaits an expression of the Bureau’s 
views in this connection as to any defense matters raised at such a hearing. 


That is signed: “Theron L. Caudle, Assistant Attorney General.” 
Now, on the following date, you received another telegram, from 
Theron L. Caudle, which reads: 


It has been represented to me that W. B. Massey and his counsel were promised 
a full hearing by the Bureau of Internal Revenue on his alleged understatement 
of income and that the file, through mistake, was prematurely forwarded to this 
Department for consideration without the Bureau fulfilling its commitment. I 
am informed that the indictment has been returned before authority was granted 
to you by the Attorney General and this office to present the matter to the grand 
jury and that is is now under seal. Consistent with the policy of this Depart- 
ment and the Treasury Department to be fair to all those who involuntarily come 
before it, it is recommended that you communicate with the resident judge, 
and if he has no objection, require the indictment to remain sealed until a full 
hearing is had by the taxpayer, the date to be arranged as soon as possible. 
The chief counsel of the Bureau of Internal Revenue concurs with this Depart- 
ment in this suggestion that the indictment remain sealed under the direction 
of the court pending completion of the hearing referred to. 


Mr. Krattne. Was the chief counsel at that time Mr. Oliphant? 
Mr. Cotiier. That is correct. 
Now, here is another telegram, dated March 15, 1950, from you to 


Caudle: 


In re your wire this date. All our indictments are returned sealed in that they 
are not a part of the public record until after defendant has been apprehended. 
Such was and is the case concerning Mr. W. B. Massey. I have discussed this 
case fully with Judge Davies who is of the opinion that he does not have the 
authority to order the indictment remain sealed inasmuch as a warrant for Mr. 
Massey’s apprehension was issued by the clerk’s office to the marshal on yester- 
day. By agreement with Mr. Massey’s friends and counsel it is my understanding 
that Mr. Massey is to report here to accept service of the warrant today. 


On the same date Theron L. Caudle sent a telegram to you: 


For reasons detailed in our telegram of March 14, 1950, we consider it advisable 
and consistent with the policy of this Department that the indictment in the 
Massey case remain under seal. Accordingly you are requested to communicate 
to the marshal the policy considerations which have prompted both this Depart- 
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ment and the Treasury Deartment to make the request containel in our telegram 
of March 14, and further to express our views to the marshal that service of 
the warrant should be deferred until hearing is granted the taxpayer, the date 
to be arranged as soon as possible. 

Now, for the first time, in this series of telegrams, we find injected 
a statement regarding a hearing that has been promised the taxpayer. 
Can you explain to the committee what that was, and what the final 
result was? 

Mr. Huverns. That file had been transferred from the Bureau to the 
Department, as I recall, more than a year prior to the time that the 
grand jury started its actions on it. 

Whether it was right or whether it was wrong, these other people 
had been arrested, and they had made bond, and I did not see why 
there should be an exception in this case. I learned about this time 
that as far as the Bureau records were concerned, there was no record 
of a promise ever having been made of a conference in Chicago, and 
it was only brought up actually after the man was indicted. 

I set that out in a letter, Mr. Collier—— 

Mr. Cotiier. Yes, we will get to that letter later on. But the point 
is that this hearing was used as the basis for holding up this service 
of the warrant. 

Mr. Huperns. That is true. 

Mr. Cotitrer. Apparently there was a misstatement of fact, then, to 
someone along the line, is that true? 

Mr. Huparns. Well, that is obvious. 

Mr. Cotiier. And you did your best to point that out ? 

Mr. Huperns. I did, by this telegram. 

Mr. Coturer. Are you familiar with any other cases that you have 
handled as United States attorney, or in any other capacity, where a 
warrant after indictment has been held up? 

Mr. Huperns. Only because the marshal has not been able to effect 
service. 

Mr. Cotter. But in this case the instructions came from the Depart- 
ment to hold up. Are you familiar with any case that falls in that 
category / 

Mr. Huperns. Out of an approximate 2,000 cases—and that is a 

. ie ! ; 
rough approximation—of criminal cases which I had as United States 
attorney, or assistant, that is the first time it ever happened. 


Mr. Couxier. Now, things were moving pretty fast along about this 


point. ie 
I have another memorandum, dated March 17, 1950, over your sig- 


nature, entitled “Office Memorandum,” and again is one of those that 


was found in the safe. It reads as follows: 


In the early evening of March 15, 1950, I called Congressman Pat Sutton at his 
home in Washington and advised him that the Department of Justice had 
instructed my office to prevent service of the warrant in the case of United States 
v. W. B. Massey. . 

I advised Congressman Sutton that this was not only wrong, but in my opinion 
would seriously affect him in his forthcoming race for Congress in the Democratic 
primaries to be held on August 4 of this year. ; 

Congressman Sutton advised me that he already knew of the telegram from 
having talked with Mr. John J. Hooker, a lawyer of this city, and Mr. Theron 
L. Caudle, Assistant Attorney General in charge of the Tax Division of the 
Department of Justice. He further advised me that this action would not become 
known. because Mr. Caudle and Mr. Hooker were going to ask the Attorney 
General of the United States to quash or dismiss the indictments against Dr. 
Alford. the Eskinds, and Massey, before the 22d day of this month. 


Campbell, I. 
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Congressman Sutton stated that he had gotten his information to that effect on 
March 13th, the night before I called him. 

That is mgned by you. Can youe »-laborate on that for the committee ? 

Mr. Huperns. This is a memorandum I made, and I see it is dated 
March 17, 1950, ‘and was later in substance incorporated into my letter 
to Mr. Theron L. Caudle. 

Mr. Corurer. Is there any other information that relates to this 
matter that is not in the memorandum, that you feel the committee 
should know about ? 

Mr. Hupeins. You mean as to this telephone call ? 

Mr. Cotiier. Yes, and as to the facts surrounding it, the fact that 
he was getting this information. 

Mr. Huperns. Well, as I advised Mr. Caudle, everybody apparently 
knew what was going on, except the United States Attorney. 

Mr. Cotuirer. The defense counsel certainly was getting his infor- 
mation before you cid. 

Mr. Huperns. And apparently Mr. Sutton got his information from 
defense counsel also. 

I do not believe at this time Mr. Hooker—I may be wrong about this, 
but of course Mr. Hooker will be here and he can straighten you out— 
had been employed to represent Mr. Massey. 

I do not know if that is material or not, except that I want the whole 
thing explained. 

Mr. Cotiter. We understand that he represented 3 of the clients, 
not Dr. Campbell at first, and then he later represented Dr. Campbell. 
Of course, he can explain that himself. 

Mr. Hupatns. That is true. 

Mr. Coxuter. But in that memorandum they are speaking not of dis- 
missal of the Eskinds and the Alford cases, but the dismissal of the 
Massey and Campbell case, which later were successfully prosecuted. 

Mr. Hupers. That is true. They were talking about, in this memo- 
randum, dismissing all 4 of these inictments, or all 5 of them—I be- 
lieve in the Eskin case there was a joint indictment. As a matter of 
fact, my letter indicates that they had stated these indictments would 
be dismissed by the Attorney General or upon instruction to the At- 
torney Gener ‘al before the 22d day of the month. That would be 
March 22, 1950. 

Mr. Corizer. A memorandum was also found, which is dated March 
21, 1950, signed “W. H.” which is your initials—that was found in 
the safe. It reads as follows: 

At 2:30 p. m. this date Mr. Ellis. Slack called me about the tax indictments 
and said he just wanted to check to see whether or not they were sealed. I 
told him they were not sealed but that the execution of the warrant in the Mas- 
sey case was being held in abeyance, but that the others were matters of record. 
Mr. Slack then wanted to know whether there was any chance of a slip up and 
the marshal going ahead and serving the warrant in the Massey case. I told 
him the marshal had the telegram from the Department but that I didn’t know 
whether he would serve the warrant or not. Mr. Slack then said Mr. Peyton 
Ford had asked him to call to see about the Massey case, and again wanted to 
be reassured by me that I wouldn’t have the warrant served until further advice 
from the Department. 

I then asked Mr. Slack about the Dr. Campbell who was indicted at the same 
time and in the same category as the Massey case. He said he didn’t know any- 
thing about him. I stated that I was just wondering about the lack of interest 


in him. - He said so far as he knew they had heard nothing in the Department 
about Dr. Campbell. 
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Mr. Slack then said he would appreciate it if I would watch the Massey case 
and not let the marshall serve the warrant. 

Mr. Hupearns. I recall that conversation, and I wrote this memo- 
randum, or dictated it. 

Mr. Cottier. Now, the Campbell case was one of the four cases. 
You had been hearing about the Alford case, the Eskind brothers 
and the Massey case. You indicate in there that there apparently 
was no interest in the Campbell case. 

Mr. Huperns. I indicted it was strange that four people, all in- 
dicted on exactly the same category, on the same charge, by the same 
jury, that three of them were getting all this attention, and one man 
was getting none. 

Mr. Cottier. And, as indicated there, Mr. Slack, who was in the 
Tax Division, stated they did not know anything about that particu- 
lar case / 

Mr. Huperns. That is true. 

Mr. Keartino. That is the case of this Campbell, that later was tried 
and convicted ? 

Mr. Coxxier. That is correct, sir. 

And, at this point, I believe I am correct—however, I want Mr. 
Hooker to bring this out—that we understood from testimony pre- 
viously that John Hooker was representing the other three, but was 
not representing Campbell. 

Mr. Keartinc. The committee will stand adjourned now until 2 
p. m. 

(Whereupon, at 12:30 p. m., the subcommittee recessed to recon- 
vene at 2 p. m., the same der.) 





AFTERNOON SESSION 


Mr. Keatinc. The committee will come to order. 

Mr. Hudgins. 

Mr. Couirer. The last matter was a telephone call from Ellis Slack 
on March 21. Following that, I believe the proper chronology is a 
letter which you wrote to Mr. Caudle on March 27, 1950. 

I show you a photostatic copy of the letter from the Department 
files. Is that a letter that you prepared to Mr. Caudle? 

Mr. Hupers. Yes, sir; it is. It bears an imprint of his signature. 

Mr. Co.irer. You more or less reviewed everything that had been 
happening up to that point in that letter, did you not ¢ 

Mr. Huperns. That is true, sir. 

Mr. Coturer. Mr. Chairman, I would like at this point to read this 
jetter into the record. It is on the letterhead of the. United States 
Department of Justice, Office of United States Attorney, Middle Dis- 
rict of Tennessee, Nashville 3, March 27, 1950. 

Hon. TuHeron L. CAUDLE, 
Assistant Attorney General, Department of Justice, Washington 25, D. C. 


Dear Mr. Caupte: As you will recall, on Wednesday, March 8, 1 called you 
and advised that the grand jury had placed my assistant, Dick Johnson, under 
oath and had examined him as to why Mr. Isadore Alford had not theretofore 
been indicted for fraud on the Government relating to income taxes, at which 
time and during subsequent telephone conversations I carefully explained to 
you that this move on the grand jury’s part came as a surprise to me and that 
this office had nothing to do with it. 
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Mr. Johnson advises me he carefully explained to the grand jury the Depart- 
ment’s policy of not prosecuting any defendant charged with fraud against the 
internal-revenue laws when to do so would tend to endanger the defendant’s 
life. Johnson further advises me that when Mr. Wallwork of the Intelligence 
Unit was called to the stand he explained in detail the various procedural steps 
within the Bureau and the Department in cases of this kind. 

As you now know, on Wednesday. March 8, indictments were returned against 
the aforementioned Alford and Herbert Emanuel Eskind, and that on Monday, 
March 13, indictments were returned against W. B. Massey and a Dr. Campbell, 
of Memphis, Tenn. It is my understanding that the indictment against Massey 
was voted on by the grand jury prior to the 13th but not returned in open court 
until that date. 

Defendants Campbell, Alford, and the Eskinds have already been arrested and 
are now under bond, but pursuant to instructions from your office directed to me 
and handed by me to the marshal, he has not executed the warrant he is holding 
for W. B. Massey. 

During the various telephone conversations I have had with you and your 
representatives, there has been no intimation that I personally, or this office, in 
anywise was responsible for the instigation of the indictments against the above- 
named defendants. However, I hear from other sources that the Department 
is very much upset, that the Attorney General is ‘“‘mad as hell,” and that you 
are going to cause an investigation to be made to see just who is responsible for 
these defendants having been indicted. Mr. Walker, of the firm Walker & Hook- 
er, around noon on Friday, March 10, called Mr. A. O. Denning, of this office, 
and expressed a desire to talk with him about some matters of concern to 
both of them. During the course of the conversation he stated, among other 
things, that “his law partner, Mr. Hooker, had that morning had a long-distance 
conversation with Mr. Caudle, of the Attorney General's Office, in regard to the 
indictments against Alford and the Eskinds and that Mr. Caudle had told 
Mr. Hooker that the Department was quite upset on account of the returning 
of the indictments and that the Attorney General, Mr. McGrath himself, was 
‘mad as hell’ about the matter and that Mr. Hooker was given to understand 
that a thorough investigation was to be made to find out how the grand jury 
came to know anything about the cases.” 

By prior agreement with Mr. Hooker, arrived at, I believe, on Monday, the 
13th, he was to deliver Mr. Massey here to accept service of the Government’s 
warrant of arrest on Wednesday, the 15th. However, instead of delivering Mr. 
Massey, as agreed, he called me on the morning of the 15th and asked me whether 
or not he should bring Mr, Massey in, in view of your telegram to me dated the 
14th but not actually received until 8:27 a. m., on the morning of the 15th, in 
which telegram you instructed me to cause the indictment against Massey to re- 
main sealed until a full hearing was had by the taxpayer in the Chicago office 
of the Bureau of Internal Revenue. Mr. Hooker advised me at that time that 
on the night before he had received information from Mr. Todd Elrod, secre- 
tary to Pat Sutton, that a telegram containing this instruction was coming from 
your office. 

I learned yesterday that Charlie Oliphant, chief counsel for the Bureau of 
Internal Revenue, has stated in relation to these indictments that the United 
States attorney at Nashville is evidently trying to make a name for himself. 
Now I don’t know whether he is getting his information from the Department 
of Justice or not, but if his thinking and opinion concerning tax cases is as 
reckless and willfully false as his statement concerning me, he is a damned 
poor representative of the Bureau of Internal Revenue, or any other Federal 
agency. In view of his false statement above-mentioned, it is possible that he 
is the man who gave you the information that Massey was promised a full 
hearing in Chicago, upon which fact you based your telegram to me requesting 
that the indictment remain sealed. 

For your information Mr. Caudle, I am advised by agents of the Bureau of 
Internal Revenue that there is no record of such a promise ever having been 
made. Furthermore, that this case was forwarded to the Department of Justice 
in January of 1949, and that this fact was made known to one of Massey’s rep- 
resentatives at that time. In view of this, it seems passing strange to me that 
Massey, or any of his representatives, including Mr. Sutton, would allow the 
case to rest in the Department of Justice for a year or more and not bring up the 
question of some conference alleged to have been promised in Chicago by the 
Bureau of Internal Revenue until after the grand jury had started investigating 
his case for indictment. 
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In an effort to keep the Department out of an embarrassing position, and in 
order to save Congressman Sutton from embarrassment in his forthcoming race 

for Congress, I called him on the night of March 15 and advised him that the De- 
partment had instructed me to have the marshal withhold the warrant of arrest 
against Mr. Massey, at which time I also told him that this action was wrong; 

that it was not only wrong, but that it was going to become a matter of public 
knowledge in the State of Tennessee and that he would suffer thereby. Con- 

gressman Sutton advised me that he already knew about the telegram concern- 

ing the instruction above mentioned from having talked to Mr. John Hooker 
and to you. He further advised me that this action would not become known 

because you and Mr. Hooker were going to ask the Attorney General of the 
United States to quash or otherwise dismiss the indictments against Dr. Camp 

bell, I. Alford, the Eskinds, and Mr. Massey on or before the 22d day of this 
month just passed. 

Frankly, I of course don’t know what plans the Department has for a disposi- 
tion of these indictments, although there is a possibility that I could get this 
information from counsel for the defense, Congressman Sutton, or Mr. Elrod. 
They may be dismissed as Congressman Sutton advised me, but this is to notify 
you, the Department, or any one else concerned, that I have no intention of 
making such a motion myself, so if such is contemplated for the future, I would 
suggest that you send some other representative to so move the court. 

While the indictment against Massey has not been published, and he has not 
been placed under arrest, it is a matter of common knowledge throughout this 
entire area. People are beginning to speculate as to why Massey has snot been 
arrested. Only this morning there was a tip in a column of one of the local 
newspapers concerning this case, the original of which is enclosed herewith. 

It is my opinion that it is in the best interest of the Department of Justice 
and this office that the marshal be instructed to go ahead and serve the warrant 
of arrest and let him make bond like anyone of the one hundred and fifty-some- 
odd other defendants indicted by the same grand jury. 

While I would agree with you that every man should have every possible 
hearing and every possible chance of clearing himself of any suggestion of tax 
fraud, or any other crime, you know and I know, and the public knows that many 
people have been indicted, tried and convicted without ever having received a 
conference. As you will recall, only recently in this court, one Dr. Mack J. 

sellaire was promised a conference in the Department at Washington, but since 
the statute of limitations was about to run, this conference was denied him and 
he was indicted and sentenced to the penitentiary from this court. The public 
will be hard to convince that his case is any different from that of W. B. Massey. 

Parts, or all of this letter may seem impertinent to you, but I don’t see any 
reason why Massey, under the facts and circumstances, should receive any more 
preferential treatment than is accorded the great number of bootleggers who 
are indicted in this court every time the grand jury meets. These cases too are 
tax cases and it is simply my opinion that one set of laws should apply to all 
defendants and all citizens, and that no man should receive preferential treat- 
ment at the hands of the Government over another. 

Furthermore, when I stated to you that I had neither knowledge or informa- 
tion concering the grand jury’s actions prior to these indictments it was a fact, 
and I don’t like the idea of the Department trying and convicting me on a matter 
from information they must have received from defense counsel and other friends 
of a group of defendants who were indicted by the grand jury on its own action. 

Sincerely yours, 
Warp Hupctns, 
United States Attorney. 


Did you ever receive an answer to that letter? 

Mr. Huperns. No, sir, I did not. 

Mr. Cottier. Did you ever determine why you did not receive an 
answer ? 

Mr. Huperns. In a conversation with Mr. Caudle, I believe he said 
he couldn’t answer it. 

Mr. Corurer. He said he could not answer it? 

Mr. Huperns. Could not answer it. He told Mr. Denning, my chief 
assistant, that he couldn’t answer it. 

Mr. Cotter. The letter is pretty self-explanatory. Is there any- 
thing else you want to add for that letter? 
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Mr. Huperns. No, sir, it speaks for itself. 

Mr. Cotiier. A motion to dismiss the indictments was made by the 
defendants on the grounds that there was no jurisdiction on the part 
of the grand jury to return them, and Mr. Johnson had said that that 
i was overruled by visiting Judge Chandler from Oklahoma, and that 
the defense counsel in a rather lengthy conference with Mr. Johnson 
could not agree with him on the sentence to be imposed. 

Do you have anything to add to that part of the story ? 

Mr. Huperns. It wasn’t actually a question of agreement on the sen- 
tence to be imposed. In our court, the United States Attorney has 
never made recommendations to the court as tothe sentence. It was my 
insistence that he should either plead guilty or not guilty and take his 
chances. 

Mr. Coturer. And the contention was made that they should be 
given a fine, as I believe. 

Mr. Huperns. As I recall, that is what Mr. Hooker was contending 
for. 

Mr. Cotuirer. Did you have any conversations with Mr. Hooker 
yourself concerning that matter? 

Mr. Huparns. As I recall, I did. Mr. Johnson carried most of that 
because he was defending ie motion to dismiss. If Mr. Hooker 
comes here he can straighten it out if I am not correct. We did have 
a conversation and I told him simply that I would not make any recom- 
mendations. I had no right to. 

Mr. Coucter. Skipping to August 1950, you received a call from 
Washington regarding the Alford and the Eskind cases. 

Do you recall that ? 

Mr. Huparns. Yes; I did. 

Mr. Cotter. Who made that call to you? 

Mr. Huperns. As I recall, it was Mr. Ellis Slack. 

Mr. Cottier. What did he ask? 

Mr. Huperns. In substance, he asked if I wouldn’t dismiss—I be- 
lieve he said that they had determined that the Alford and the Eskind 
cases should be dismissed, and that I should do so. I declined. As I 
recall, I declined on two grounds. That would leave Dr. Campbell 
and Mr. Massey, who was indicted under the same circumstances, to 
stand prosecution, and the two people that I regard as being by far 
the worst offenders would be free. However, I did not do it. 

Mr. Cotuier. Were you given any instructions then ? 

Mr. Huperns. I was asked, as I recall, to come to Washington. I 
did come to Washington, and in a discussion, I believe Mr. Slack and 
Peyton Ford, and there was some other person there—I again declined 
to dismiss. 

Mr. Coturer. How soon after you received the call from Ellis Slack 
did you proceed to Washington ? 

Mr. Huperns. I don’t exactly recall. The Department of Justice 
pay records would show. 

Mr. Couturier. Soon thereafter? 

Mr. Huperns. Yes. 

Mr. Cottier. You were told by Mr. Slack to dismiss the Alford 
and the Eskind cases. 

Is not a normal practice for that suggestion for dismissal and 
proper prosecution to originate in the Umited States attorney’s office ¢ 
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Mr. Huperns. The normal practice is for the United States attorney 
to initiate it if he wishes to enter an order of nol-pros or to otherwise 
dismiss a pending indictment without trial. He writes the Depart- 
ment of Justice an explanation as to why he wants such action done. 
As far as I know, this is the only time it came from the top insteacl 
of the bottom. 

Mr. Cottier. And in all your experience as assistant United States 
attorney and United States attorney, you have not known of any other 
case where it originated in the Department itself ¢ 

Mr. Huperns. Not that I recall. 

Mr. Cotter. You proceeded to Washington specifically on this 
matter ¢ 

Mr. Huperns. That is my recollection of it now. 

Mr. Cotter. To whom did you report ? 

Mr. Huperns. I reported to Peyton Ford’s office. 

Mr. Cottier. Did you have a series of conferences, or was there just 
one conference ? 

Mr. Huperns. No, sir; it was just one conference. 

Mr. Cotiier. How long did that conference last? 

Mr. Huperns. It wasn’t very long. I would say 5 or 10 minutes. 

Mr. Cottier. You recall Mr. Slack was there. Was Mr. Caudle? 

Mr. Huperns. Mr. Slack and Mr. Ford were there. Mr. Caudle was 
not there. There was some other individual there and I have for- 
gotten what his name was. 

Mr. Cottier. It was not Mr. Turner Smith. 

Mr. Huparns. No, sir; Mr. Smith was not there. 

Mr. Couturier. Was he in the Tax Division? 

Mr. Huperns. He was a part of the tax setup; yes, sir. 

Mr. Cortrer. Who handled this conference? Did Mr. Ford take 
the lead in it? 

Mr. Huperns. Well, really, it wasn’t much of a conference. I just 
walked into the office. As I recall, I don’t believe Mr. Slack was 
there. I believe he came in directly thereafter. I believe Mr. Ford 
advised me what they wanted to do, and I told them that I was remain- 
ing the same, that I didn’t intend to dismiss. Then he advised me that 
Mr. Slack would come there as his representative to do so. 

Mr. Corner. He identified Mr. Slack then as being the man who 
would go down? 

Mr. Huperns. Yes, sir. 

Mr. Cotuier. Did Mr. Slack say anything at this time. Was he 
engaged in the conversation ? 

Mr. Huperns. I dont’ recall that he was. 

Mr. Couuier. Mr. Slack was then in the Appellate Section? 

Mr. Huperns. He was directly under Mr. Ford. He was directly 
under Peyton Ford, is my recollection of it. 

Mr. Cotxrer. Did you attempt to argue the merits of these cases 
at this time ¢ 

Mr. Huperns. They had been discussed qenmeny, sometime prior to 
this. Then, of course, this letter had been there in the office for several 
months and it hadn’t been replied to. I don’t recall that we had any 
discussion on the merits of the case. 

Mr. Corzier. You felt that everything you needed to say had al- 
ready been said in the letter? 

Mr. Huperns. Yes. 
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Mr. Conxrer. The next thing that happens as far as events in this 
case are concerned would be Mr. Slack’s arrival in Nashville; is that 
correct ? 

Mr. Houperns. Mr. Slack came to Nashville and came in the office 
and the court was in session and I took him to court which was in 
open hearing and introduced him to the court as a representative of 
the Department of Justice and left. 

Mr. Couuter. Did Mr. Slack have any conversations with the other 
assistants in your office about these cases ¢ 

Mr. Hupeins. Not tomy knowledge. It may be. I don’t know. 

Mr. Courier. Not in your presence ¢ 

Mr. Hupatns. Not in my presence. 

Mr. Coxurer. Did you talk to Slack about these cases at all before 
he made the motion to dismiss? 

Mr. Hupetns. As I recall, I discussed with Ellis the case there in 
Washington, and I might have at Washington. I don’t recall. I 
probably should have. I mean, to the effect that I didn’t think that 
the cases should be dismissed, but that if they were going to dismiss 
against Isadore Alford and the Eskinds, then certainly Mr. Massey 
and Dr. Campbell ought to receive the same kind of treatment. That 
might not be exactly right. but as far as I am concerned, the simple 
justice of it would have been that. If they were going to dismiss 2 
of them, then certainly Mr. Massey and Dr. Campbell who were not 
regarded as serious offenders should have gone along with the 2 who 
evaded the most tax. 

Mr. Cotier. These were the most serious of the 4 cases? 

Mr. Huperns. By far. 

Mr. Cotter. Did Mr. Slack inform you prior to the time that he 
made his motion to the court as to what his reasons for dismissal of 
the cases would be? 

Mr. Huperns. Well, of course I knew what his reason was going to 
be for the Alford case. That would be for the health policy. He did 
state that he didn’t think we had sufficient proof to convict the 
Eskinds. My opinion was then, and is now, that we had enough 
proof to convict the Eskinds. Of course, that is just a matter of 
opinion. If I hadn’t thought so I would have dismissed the indict- 
ment. I don’t believe in just trailing a man on suspicion. 

Mr. Courier. Certainly you are willing to go to trial on it. 

Mr. Huperns. I have refused to present to the grand juries numer- 
ous defendants where I was personally convinced they were guilty, 
but I didn’t have the proof. I was willing to go to trial in the Eskind 
cases, yes, sir. 

Mr. Corirer. According to the record the Eskind brothers’ case 
was dismissed on the grounds that the principal testimony would be 
that of a bootlegger. 

Mr. Huperns. That is true. 

Mr. Coutrer. Do you have any comment to make on that? 

Mr. Hupars. As I recall, Mr. Slack stated in substance to the 
court that the testimony of the bootlegger was the primary and prin- 
cipal evidence in the case. This particular bootlegger has and had 
then a terrible reputation. His truth and veracity probably wouldn’t 
be believed. However, the records of the Eskind brothers themselves 
would tend to corroborate the statement of the bootlegger. In addi- 
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tion thereto, the Bureau of Internal Revenue had an unnamed inform- 
ant who occupied the same status as Hogay Martin, who was the boot- 
legger, who would come in and testify contrary to the interest of the 
Eskinds, and his testimony was borne out by the Eskinds’ records. 
Have I made myself clear? 

Mr. Coxiuier. Well, you had corroborative evidence on the boot- 
legger testimony. 

Mr. Huperns. Yes, sir. 

Mr. Cotuier. Did Slack know that ? 

Mr. Huperns. Well, the file was a part of his office. 

Mr. Coxirer. He should have known it? 

Mr. Huparns. Yes, sir. 

Mr. Couiier. Were you in court at the time he made his motions? 

Mr. Huperns. I was there when he made the first part of it. Then 

left. 

Mr. Coiurer. Did you hear him make his motion in the Eskind case? 

Mr. Huperns. I did in the Eskind case. I didn’t in the Alford case. 
Well, it was a general sort of motion. He included both cases at the 
same time. I left in the latter half of the statement. 

Mr. Cottier. The Massey case was abated by the death of Mr. 
Massey ; is that right ? 

Mr. Huperns. That is true. He died of cancer approximately a 
year ago. 

Mr. Coutirer. And the Campbell case was carried to a successful 
prosecution ? 

Mr. Hupers. He came in finally and entered a plea of guilty. 

Mr. Cottier. Was that while you were still United States attorney ? 

Mr. Huperys. No, sir; I had resigned. 

Mr. Coxurer. Are you familiar w ith the sentence that he received ! 

Mr. Huparns. Yes, sir. As I recall he got $5,000 and a year and a 
day. 

Mr. Keatixc. That was just this year? 

Mr. Huparns. Yes, sir, just recently. 

Mr. Coxuier. Within the last month and a half? 

Mr. Huperns. That is correct. 

Mr. Couiier. You stated earlier in your testimony that after the 
first dismissal of the Alford case you were concerned about whether 
or not Mr. Alford was in fact suffering from anything that would 
prevent him from carrying on his normal duties. Is that true today ¢ 

Mr. Huperns. Yes, sir; I am extremely doubtful of it, although 
that may be a biased situation on my part because I never did believe 
that he really had heart trouble. I thought he was inducing it. 
How, I don’t know. It may be impossible to induce high blood pres- 
sure. But I do know that he was working daily. He was going 
about a business of collecting rents from more than 200 apartment 
units. He was fighting the stock market every day. I have seen 
him on the streets myself walking as briskly as I do. 

Mr. Coxurer. Since then, too? 

Mr. Huperns. Since then. Of course, that is'merely my opinion 
about it. I don’t know. 

Mr. Krarrne. But in any event, Mr. Alford is operating today, 
insofar as it appears, in the normal manner? 

Mr. Houporns. Yes, sir. 
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Mr. Kearine. I want to ask you 1 or 2 questions about this eocktail 
party that was apparently the opening wedge in this process of soft- 
ening up Ward Hudgins. It is a pattern not “unknown to this commit- 
tee. You came to W rashington and you found that Mr. Hooker of the 
defendant’s attorneys was here ahead of you; is that right? 

Mr. Huperns. I don’t know whether he was ahead of me or not, but 
during my stay, Johnny and myself had run together, and he had 
invited me to his room. 

Mr. Keatine. The Justice Department knew that you were coming 
to Washington, did they ? 

Mr. Huperns. I don’t recall on what basis I was here, sir. 

Mr. Keatina. But it was something to do with your duties as United 
States Attorney ? 

Mr. Huperns. I am sure it was. I had very little personal business 
here then. 

Mr. Keatinc. Usually when you came here to confer with the 
Justice Department they knew when you were coming? 

Mr. Huperns. Yes, sir. I had to get t authorization to come. 

Mr. Keatinc. And Mr. Hooker threw this cocktail party at the 
Statler Hotel, did he? 

Mr. Huparns. It was at the Statler. 

Mr. Keating. And at that time he was the attorney for these 
defendants ? 

Mr. Huperns. Yes, sir. 

Mr. Kearine. And he invited Turner Smith? He was there, was 
he? 

Mr. Huperns. He was there when I got there. 

Mr. Keatine. What others from the Department of Justice were 
there? 

Mr. Huperns. As far as I recall, there were no other people from 
the Department of Justice. 

Mr. Keatine. But while they were there, Turner Smith and Hooker 
brought up the subject of these pending cases, did they ? 

Mr. Huperns. I don’t believe that Turner brought it up. I believe 
John suggested that I dismiss the Alford case. I don’t believe the 
other cases were pending at that time. 

Mr. Keartrne. Just the Alford case? 

Mr. Huperns. Yes. 

Mr. Keatine. Did Turner Smith enter into the conversation ? 

Mr. Huperns. No; I think Turner was just sitting there. I don’t 
believe that Turner entered into it at all. I expressed my opinion 
about it and soon thereafter left. I don’t recall that Turner made 
any suggestions as to what I should do about it. My recollection is 
now that John had—you see, I didn’t think anything about being 
invited to John’s room. We have been friends for a long time and 
associated together, so when he asked me I apparently had nothing 

else to do, or at least I would rather have been there than somewhere 
else, and I went. That wasn’t any act of his, in my opinion, to over- 
reach me. It was just that the opportunity presented itself and he 
just brought it up. He asked me to express my opinion about it to 
Turner, as I recall, which I did, which apparently wasn’t favorable. 

Mr. Keatrne. And your opinion as expressed at that time was that 
the Alford case should be proceeded with. 

Mr. Huperns. Should be prosecuted. 
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Mr. Kearttna. Do you remember what Ellis Slack said to you when 
you made representations to him that if he were going to move to 
dismiss the Alford and Eskind cases that he ought to also do the same 
with the Massey and Dr. Campbell cases? 

Mr. Huperns. I have a faint recollection that he said the situation 
was different, that the proof was better in the Campbell and the 
Massey cases and that we weren’t justified in entering dismissals. 

Mr. Keatinc. Did you have a question, Mr. Jonas? 

Mr. Jonas. Yes. 

Have you mentioned any of these other parties who were at the 
cocktail party ? 

Mr. Houperns. I don’t think I knew 1 or 2 of them. There were 
several friends from home and two of my friends were there, outside 
of the people I have named. 

Mr. Jonas. About how many attended ? 

Mr. Huperns. That wasn’t exactly a cocktail party. It was just a 
gathering of friends there. I didn’t regard it as a cocktail party. It 
was just a gathering of friends. Well, I speak for myself. I had 
some drinks, and I assume that somebody else might have had. 

Mr. Jonas. Who extended the invitation to you? 

Mr. Hupers. Mr. John Hooker. 

Mr. Jonas. You were domiciled in the same hotel where he was? 

Mr. Huparns. No, sir; I was in the Willard. 

Mr. Jonas. And this gathering was over at the Statler. 

Mr. Huperns. That is right. 

Mr. Jonas. At any time or daytime? 

Mr. Huperns. Daytime, in the late afternoon. 

Mr. Jonas. Did Mr. Hooker tell you what he wanted you to come 
over for? 

Mr. Huperns. No, sir. 

Mr. Jonas. While you were there he brought up the subject of these 
pending indictments? 

Mr. Huperns. That is right. 

Mr. Jonas. That is all. 

Mr. Keatrnc. Mr. Rogers? 

Mr. Rocers. This was just a gathering of the boys from home, more 
or less, was it not, Ward § 

Mr. Huperns. Yes. 

Mr. Rocers. You did not witness anything wrong? 

Mr. Huperns. No, I didn’t, because I think John knew then and for 
a long time prior to that that—well, I say this perhaps boastfully— 
that in my opinion he couldn’t talk me out of anything. I don’t think 
that was his motive. 

Mr. Rocers. It was just a friendly get-together, so to speak. 

Mr. Houperns. That is right. 

Mr. Rocers. Good friendship between the lawyers? 

Mr. Huperns. That is the way I felt about it. 

Mr. Rocers. That is all I had. 

Mr. Jonas. There were many other subjects to talk about, were there 
not, besides that important subject of dismissing the indictments 
where you had the obligation to prosecute and he had the obligation 
to defend; is that not true? 

Mr. Huperns. Yes, sir, that is true. 

Mr. Jonas. That is all. 
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Mr. Keatrnea. Did this Mr. Hooker eventually wind up as the at- 
torney in 3 of these 4 cases? 

Mr. Huperns. I know that he wound up as attorney for the Eskinds 
and Mr. Alford and Dr. Campbell. I don’t know about Mr. Massey. 
Mr. Hooker has told me on occasion that he did not represent Mr. 
Massey in an official capacity. It was just as a friend. 

Mr. Keatrna. But he did confer with you about the Massey case 
from time to time ? 

Mr. Huperns. Only except what has been brought out here. 

Mr. Keatina. That is all. Thank you. 

Mr. Gerald Wallwork. 

Mr. Wallwork, do you solemnly swear that the evidence you give in 
this proceeding will be the truth, the whole truth, and nothing but the 
truth ? 

Mr. WALLWoRK. 


I do. 







TESTIMONY OF GERALD M. WALLWORK, ASSISTANT DISTRICT 
COMMISSIONER, LOUISVILLE, TENN. 


Mr. Cotuier. Will you state your full name to the committee, please. 
Mr. Watiwork. Gerald M. Wallwork. 
Mr. Cotxrer. And your occupation. 

Mr. Watiwork. At the present time I am the assistant district com- 
missioner in charge of intelligence for the Louisville district. 

Mr. Coiuier. How long have you been with the Internal Revenue 
Bureau ? 

Mr. ae Since April 20, 1938. 

Mr. Cotiier. Where did you receive your formal education ? 

Mr. Wattwork. Here in Washington, D. C., at Benjamin Franklin 
University and George Washington University. 

Mr. Cotirer. Wh: “> degrees do you hold ? 

Mr. Watiwork. I do not have any academic degrees. I have voca- 
tional degrees in the accounting school that led to preparation for a 
CPA examination, and I have a CPA certificate from the District of 
Columbia. 

Mr. Couturier. You were senior agent of the Intelligence Branch of 
the Internal Revenue Bureau in Nashville for a period of tim 
you not? 

Mr. Watiwork. Since about July 1945. 

Mr. Courier. Until when? 

Mr. Wattwork. Until the reorganization of our district which took 
place on October 24, 1952 
Mr. Cotxiier. When did the Alford case first come to your att 
tion ¢ 

Mr. Wattwork. About September 1944. Mr. Alford became in- 
volved in litigation over an alleged violation of OPA regulations and 
a presentence investigation made at that time disclosed a tendency on 
his part to falsify his financial position. We had heard other rumors 
concerning his wealth from the assistant collector of internal rev- 
enue, who owned some real estate in Nashville and who had been ap- 
proached by Mr. Alford for the purpose of having him sell some of 
his real estate to Alford. Alford offered him a substantial cash pay- 
ment for it. That information was brought to my attention by the 


; were 


en- 
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assistant collector. We requisitioned Mr. Alford’s returns to start an 
investigation. 

Mr. Coriier. What is Mr. Alford’s business, his principal business ¢ 

Mr. Watiwork. At the time of our investigation, his principal bus- 
iness was operation of cheap rental property, the type of property 
that rents for $1.50 to $2 a week. He had a great volume of this prop- 
erty. In addition to that, he had invested substantial sums in the 
stock market. He was quite active in playing the stock market. 

Mr. Cotsier. Did _you personally investigate this case! 

Mr. Wariwork. Yes, sir. 

Mr. Conuier. From almost its inception ? 

Mr. Watiwork. From its inception. 

Mr. Coturer. Can you briefly describe for the committee the var- 
ious steps which this case took up to the point of getting to the United 
States attorney’s office? 

Mr. Watiwork. All right. 

From the date in September 1944 when we started our investigation, 
we had to make a very extensive, detailed investigation of this tax- 
payer’s activities and write a rather lengthy report. As a result, we 
did not complete our investigation and submit a report until May 
9, 1947. That report was submitted to the special agent in charge at 
Louisville, Ky., and was approved by him and forwarded to the re- 
gional counsel of the Penal Division of the Bureau of Internal Rev- 
enue at Chicago on May 12, 1947. 

This file shows that as a result of a conference held in his office or 
consideration of the case in that office—I am not sure there was a con- 
ference there—on July 25, 1947, there was a request made for supple- 
mental information or additional information. That information 
was procured and returned within a period of about 30 days. Then 
after the Penal Division had considered the case until December 22, 
1947, there was a criminal reference report prepared and forwarded, 
forwarding the case to Washington, to the Penal Division in Wash- 
ington, for consideration. 

The file indicates that it was transferred to the Department of 
Justice on or about January 26, 1948. 

Some time after that there apparently were some conferences held 
in the Department of Justice by the taxpayer’s accounting repre- 
sentative, Mr. Albert B. Maloney of Nashville, and an associate of his 
who practices in Washington, by the name of Llewellyn Luce. 

As a result of that conference there was a memorandum sent back to 
us calling attention to allegations made of inaccuracy in our figures. 
That was answered and explained. My file shows on August 11, 1948, 
Mr. Caudle had written a letter to Mr. Oliphant transmitting a letter 
from Dr. James S. Read asking—well, Dr. Read’s letter had stated 
that—I have a copy of it here. It is February 6, 1948, addressed to 
Mr. L. A. Luce. 


This is to certify that Mr. I. Alford has been a patient of mine for about 3 
years and he is suffering from diabetes, malitus, and high-blood pressure. He is 
on a special diet for his diabetes and has to adhere to this diet to keep his urine 
free of sugar and his blood sugar within fairly decent limits. 

Very truly yours, 
James S. Reap, M. D. 


Postscript. Blood pressure as of today, February 6, 1948, was 185 over 90. 


That letter was forwarded back to us with a request that an ar- 
rangement be made to have Mr. Alford examined by a doctor em- 
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»loyed in the Public Health Service. I have the copy of that letter 
on if you would care for me to read that. 

Mr. Coturer. No. That is just a letter of referral ? 

Mr. Watiwork. Mr. Caudle’s letter to Mr. Oliphant. We had had 
some difficulty arranging these physical examinations, and Dr. Read 
has an excellent reputation in the community. In fact, something 
was brought to my attention along with the transmittal of that file, 
that the taxpayer’s representative, Mr. Maloney, had felt that Mr. 
Read was the outstanding man in his field in our community. 

Mr. Cotuier. Does Caudle’s letter to Oliphant state that Re ‘ad was 
recognized other than as the taxpayer’s personal physician ‘ 

Mr. Watiwork. No, it does not. 

Mr. Coniimr. And it requested that a doctor from Public Health be 
utilized. 

Mr. WaLtwork (reading) : 

In view of Mr. Read’s representations, it would be a 


have the patient examined by a Public H 
this office. 


ppreciated if you would 
valth doctor and submit the findings to 


Mr. Coxuier. At this point in the proceedings, does it appear in the 
file that there was any rumor or indication of a “fix” in this case? 

Mr. Wautiwork. Yes, there had been discussions. There was one 
individual, Franks 

Mr. Coxtrer. He is probation officer. 

Mr. Watiwork. That is correct. 

Mr. Couturier. In Nashville, Tenn. 

Mr. Watiwork. That is right. Their office had had some difficulty 
with this individual because of the OPA violation. 

Mr. Cotter. And this individual you speak of is whom? 

Mr. Watiwork. Mr. Alford, Mr. Franks is also Jewish and had, of 
course, many contacts with other Jewish people in Nashville, and 
seemed to be hearing a good deal of discussion about this case. Work- 
ing in the same building with me, he would come to me with these 

rumors. They were quite frequent, so fre quent that I was satisfied 
that a good deal of the rumors were unfounded and I got to the point 
of ignoring them because the situation he had in mind was that this 

case was going to be fixed in Chicago. There didn’t seem to be any 
consideration of any irregular treatment of this case at all 

Mr. Coturer. You are speaking of the regional office of the Internal 
Revenue Bureau in Chicago? 

Mr. Wattwork. The Penal Division in Chicago. That was the 
rumor that Mr. Franks had, that this case was going to be fixed in 
Chicago. In fact, I think very shortly after the time he mentioned 
that to me the case had gone forward. 

Mr. Couturier. To Chicago? 

Mr. Wautworx. No, it had gone past Chicago. I was not in a posi- 
tion to disclose to him the status of the case, so I just took his infor- 
mation and passed it off with some comment. 

Mr. Cotuier. Did you pass that along to your superiors? 

Mr. Wattwork. I am not sure that I did. I have always made a 
practice of keeping the special agent in charge advised of any material 
facts that develop during our investigations and I discussed this case 
frequently with Sinn: It was under investigation over a long period 
oftime. But my file does not show that I made a written memorandum 
of that information. 
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Mr. Cottier. Who was your special agent in charge ? 

Mr. Watiwork. Mr. William M. Gray. 

Mr. Cox.ier. Did you talk to Dr. Read yourself? 

Mr. Watiwork. Yes, sir; I went down to Dr. Read after receiving 
this. 

Mr. Cottier. What did Dr. Read report ? 

Mr. Watuiworx. Dr. Read explained to me that Mr. Alford had 
come to him asking for this particular letter, or asking for a letter. 
He did not explain to Dr. Read that he was in trouble with the Bureau 
of Internal Revenue, but he did want a letter stating that he was in 
critical condition. 

Mr. Cotxirer. And Read at this time had been treating him for a 
period of 2 or 3 years, according to that other information. 

Mr. Watiwork. Yes, sir; he had been a patient of his for about 3 
years from time to time. 

Mr. Couirer. All right. 

Mr. Wattwork. Dr. Read told me that he had declined to furnish 
such a letter, but he said that he would furnish him a letter stating 
exactly what his condition was. He said, “That is what I gave him.” 
I had a copy of the letter and I showed it to him. In fact, when I 
showed him that letter, he opened the discussion and said, “I see you 
have been doing some reading between the lines.” 

I said, “No, I am not very good at reading between the lines, but 
I came back to see what you could tell me about this man’s physical 
condition.” 

Then he explained that he had come in and asked for a Jetter stat- 
ing that he was in a critical condition. 

Mr. Cotxrer. Did you know at that time that Dr. Read was also 
employed by the Department of Justice for the examination of 
prisoners ¢ 

Mr. Wattwork. No; I did not. 

Mr. Cotirmr. Subsequently this taxpayer was examined by Dr. 
Frisk and Dr. Vaness. 

Mr. Wartwork. Mr. Collier, would you care for me to cover the 
letter I did get from Dr. Read? 

Mr. Couturier. Go right ahead. 

Mr. Wattworn. After discussing it with the doctor, I said, “Is 
his condition now such that an emotional strain would seriously im- 
pair his health?” 

I tried to explain the nature of what we were interested in. He 
stated that it would impair his health but not to the point of being 
critical, that it wouldn’t be dangerous. I then asked him if he would 
mind letting me have that information in the form of a letter and he 
agreed to let me have that information in the form of a letter and I 
obtained the letter and transmitted it back through channels in re- 
ply to the request that had come out from Mr. Caudle’s office through 
Mr. Oliphant. I have a copy of that letter if it is not in your file. 

Mr. Coxtrer. The letter says that he could stand trial; is that it? 

Mr. Wartwork. It says: : 

Mr. Alford has been a patient of mine from time to time for about three 
years. During that time he has not received regular treatment. My examina- 
tion of Mr. Alford has disclosed that he is suffering from diabetes and high blood 
pressure, for which I have prescribed a special diet. In reply to your specific 


question concerning the probable effects of emotional strain on Mr. Alford’s 
condition, it is my opinion that an emotional strain would have an adverse ef- 
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fect on both the diabetic condition and the hypertension. It is not believed, 
however, that the results of being subjected to an emotional strain would en- 
danger Mr. Alford’s life or cause his present condition to become critical. 

Mr. Courier. What is the date of that letter? 

Mr. Wattwork. That is September 7, 1948. 

Mr. Cotuier. And that was transmitted back to the Department? 

Mr. Wattwork. That is correct. 

Mr. Couiier. Did they then ask for an additional examination ¢ 

Mr. Wauiwork. That is the last I heard of any examinations 
through our office. I understand that later the United States at- 
torney’s office was requested to have some examinations made, 
were not contacted further on that subject. 

Mr. Coiitmr. Are you familiar with the outcome of the examina- 
tions by Drs. Frisk and Vaness? 

Mr. WaAtiwork. Yes, in that I was advised by the United States 
attorney’s office when they received the reports of Dr. Frisk and Dr. 
Vaness. 

Mr. Cottier. Those showed that the trial would endanger his life? 

Mr. Watiwork. That is right. 

Mr. Coutier. How long after the Read examination did these other 
examinations take place? 

Mr. Watiwork. Well, Dr. Re ad's letter was September 7, 1948, and 

his file indicates that on June 7, 1949, there had been requests made 
0 of the United States attorney’s office for further physical examina- 
tions. 

Mr. Coxturer. You had Dr. Read’s blood count. Do you know what 
it was at the ane he was examined by the other doctors? 

Mr. Wattworx. It was much higher than the other. I remember 
noticing that in the reports, but I don’t recall what it was. 

Mr. Couuier. Were you called in by the grand jury in connection 
with these cases ? 

Mr. Watiwork. Yes, sir; I was subpenaed by the grand jury on 
March 8, 1950. 

Mr. Cor.rer. You were called in by the grand jury to discuss the 
Alford case; is that correct? 

Mr. Wattwork. That is correct. 

Mr. Coxxtrer. While you were there the grand jury went into these 
other cases ? 

Mr. Wattwork. This is exactly what happened: I received a sub- 
pena in the “United States versus Generally.” 

In reference to that subpena I reported te the grand jury and was 
asked if I had brought my file on the Alford case. ‘T explained to them 
that I had not, that I had just answered the subpena. I was then 
isked to go bs ck and get the Alford file. As I was leaving the grand 
jury room, they said, “While you are at it, bring the Eskind file with 
youalso.” I explained to them that I had not investigated the Eskind 
case. They asked for the name of the special agent who had made that 
investigation and I gave them the name of Special Agent W. M. 

Mr. Cortizr. That is another Gray? 

Mr. Wattwork. Yes; we had two of them in our Division at that 
time. I returned later with my file and they went into the facts 

‘lative to the additional tax and additional income that had been 
developed by my investigation, They also went into the question of 
the taxpayer’s health and what information I had been able to develop 


but we 


( ray. 
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concerning his physical condition, and I read them the letter of Dr. 
Read. At that time I think that was about as much as I was interested 
in the Alford case. I was called back after they had talked to Gray 
on the Eskind case, to find out what agent had made the examination 
of Mr. Massey. 

Then I furnished Special Agent Wilson’s name in that case and he 
was later subpenaed. Then they wanted to know if we had any other 
cases in the Department of Justice for consideration. Our files indi- 
cated we did have one other case, the Dr. Campbell case. I furnished 
them the name of that case and the name of the examining officer and 
the examining officer was subpenaed to come before them. 

Mr. Corus. The Alford case, of the four, was the only one in the 
United States attorney’s office? The others were at other stages; is 
that correct ? 

Mr. Wattwork. That is right. I am not sure the Alford case was 
there at that time. It had been sent back and forth so much I don’t 
know where it was at that time. 

Mr. Cottier. But it had been in that office. 

Mr. Watiwork. Yes. 

Mr. Coturer. It had been referred to the United States attorney at 
one time. These other cases had never gotten to the point of being 
referred to the United States attorney, had they ? 

Mr. Watiwork. No, they had not to my knowledge. 

Mr. Coturmr. Did you become familiar with the Eskind case? 

Mr. Watiwork. As the senior officer in the office, I was aware of the 
investigation all through it and discussed problems concerning it. 
Other than the examining officer himself, I imagine I had more infor- 
mation about the case than anyone else in our division. 

Mr. Coxurer. We have received information from the assistant 
United States attorney and the United States attorney that in spite of 
their disagreement the Departmen of Justice determined to dismiss 
the Alford and Eskind cases. 

Does your file reflect that the Internal Revenue Bureau was con- 
sulted by the Department of Justice with regard to their views on 
dismissal of the cases? 

Mr. Wattwork. On the Alford and Eskind cases? 

Mr. Courier. Either or both ¢ 

Mr. Wattwork. I would have to search through that Eskind file— 

is a rather thick one—to answer that question. 

Mr. Ccuurer. How about the Alford case? 

Mr. WattworK. My impression was that the Alford case had been 
considered almost jointly by the Bureau in Washington and Mr. 
Caudle’s office from time to time. I don’t know whether the case was 
in Justice at the time they had called over to the Bureau and wanted 
to discuss it or whether it was in the Bureau and the Department 
of Justice was calling over there about it. My recollection is that 
there was a good deal of discussion that went on between the two 
offices concerning the handling of the case almost from the time it first 
went over from the Bureau of Internal Revenue to the Department 
of Justice. 

The Eskind case I think was rejected by the Department of Justice 
and the Bureau of Internal Revenue sent it back to them at the 
Washington level, stating that they did not concur in the conclusions 
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of the memorandum sending it back and restating the facts upon which 
they relied to recommend prosecution. 

Mr. Coturer. That was before the grand jury had ever taken it up. 

Mr. Watiwork. That was before the grand jury got into it. 

Mr. Cottier. Were you in the court at the time Mr 
appearance ¢ 

Mr. Watiwork. Yes, sir, I was. 

Mr. Couurer. You are familiar with the fact that in the Alford case 
he set out the health policy as being a reason for dismissal. 

Mr. Watiwork. That is right. 

Mr. Cortrer. And in the Eskind case he set out the fact that the 
principal witness was a known bootlegger. 

Mr. Watiwork. That is right. 

Mr. Cont.ter. Mr. Hudgins has informed the committee that in his 
opinion there was cor roborative evidence. Are you familiar with any 
additional evidence that was available to corroborate the testimony 
of the bootlegger or to make the case stronger 
testimony ¢ 

Mr. Watiwork. Yes. When this Eskind case was considered in 
Chicago, the testimony of the bootlegger referred to by Mr. Slack had 
not been obtained at that point. We were relying a great deal on the 
records of the 2 taxpayers in ests blishing our case, but when the case 
was considered in Chicago it was considered advisable to get the testi- 
mony of this bootlegger and any others who might be able to testify 
as to black-market payments made to the taxpayers. A statement was 
obtained from the individual referred to by Mr. Slack and we also at 
that time obtained a statement from another bootlegger who stated 
that he had made black-market purchases from these 2 brothers. In 
obtaining that statement we had to assure him that we would not use 
his statement unless the case came to trial. 

He was concerned about that information being made known to the 
taxpayers. He was still in the liquor business and the taxpayers were 
wholesale liquor people and shut off a good deal of the source of sup- 
ply. He was concerned about them finding out about his making 
such a statement. But he did state that he would appear in court if 
the case came to trial and he would testify that he had paid them black- 
market premiums. We reduced the statement to a written statement 
and had him swear to it and retained it in a safe in the office and 
referred to that fact when we transmitted the information back to our 
Chicago penal division, that we had further corroborating evidence in 
the form of an additional statement. 

We were not disclosing the identity of the person making the state- 
ment, because he had insisted on its bei sing treated that way. 

Mr. Cotxrer. All that was known to the Department, was it not ? 

Mr. Wauiwork. It was transmitted along with the file, is my under- 
standing of it. 

Mr. Cotirer. What would be your comment regarding Slack’s state- 
ment to the court that this testimony of the bootlegger would make or 
break the case ¢ 

Mr. Watiwork. There were several of us in our office in the court- 
room at the time that happened. We were all shocked to hear the state- 
ment. 


Mr. Coxuier. It was a misstatement of fact, was it not? 


. Slack made his 


in the absence of his 
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Mr. Wattwork. In my opinion it was a misstatement of fact, but 
there could be a wide variance in opinion. We thought we had much 
more evidence and I think the file will show that, if the files could 
be made available. By that I mean the records of this wholesale 
liquor business showed that a large quantity, probably the largest 
part of the whisky handled by these people, was being sold to these 
two bootleggers at a time when whisky was very scarce and it was 
demanding premiums of $50 and $75 a case. All the legitimate retail 
dealers were anxious to get it. They didn’t have liquor to supply their 
regular trade. The principal customers of this business were only 
getting approximately a case of whisky a week or sometimes less than 
a case a week, when these two bootleggers were getting substantial 
amounts. According to their testimony, the reason they were getting 
it was that they were paying side premiums of $50 a case and above 
that. 

Mr. Coruier. And that was the money that had not been reported 
in the income tax return? 

Mr. Wattwork. That is right. 

Mr. Coiurer. | take it that was a substantial amount of money. 

Mr. Watiwork. That is right. 

Mr. Cotuier. The chairman has asked warlier regarding the amounts 
of money involved in these cases. As I understand it, the cases you 
were working involved several years, and for the purpose of indict- 
ment 1 or 2 years were picked. 

Mr. Wattwork. That is correct. 

Mr. Coxtrer. Will you explain to the committee your problem in 
answering that question. I believe you quoted section 55. 

Mr. WaLtwork. It is our understanding that section 55 of title 26 of 
the United States Code prohibits employees of the Internal Revenue 
Service from disclosing information that comes to their attention 
from the tax returns of any taxpayer or that comes to their attention 
during an official investigation of those tax returns. 

There is a process of obtaining that information, but I under- 
stand it has to go through the Secretary of the Treasury. 

Mr. Keartrne. Of course, I would not want to ask you to reveal 
any information which you are prohibited by law from revealing or 
which would place you in an embarrassing position. Would it be 
proper for you to give us the figures and the amounts involved in these 
years for which indictments were obtained? Would that be a viola- 
tion ¢ 

Mr. Wautiwork. I can give you that. Do you want that in the 
Alford and the Eskind cases? 

Mr. Keatine. Yes. 

Mr. Wattwork. I will just read them to you as they were printed 
in the local newspaper. That will be the quickest way. It was taken 
from the indictment form. 

Mr. Keatrnc. That is provided the press were accurate. 

Mr. Watiwork. If you want an accurate figure maybe I had better 
go back to my figures. 

Mr. Keatine. You are not vouching for the accuracy of your fig- 
ures, I take it. 

Mr. Wattwork. No, casting no reflection on the press, I would not 


do that. 
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Mr. Keatine. The chairman’s statement was not intended as such. 

Mr. Collier, do you have a letter? 

Mr. Courier. I have a letter which shows the aggregate amount 
of several years. 

Mr. Keatrna. In both cases. 

Mr. Cotter. In the Eskind case. I will read a paragraph from 
that, which is a letter to Theron L. Caudle over the signature of 
George J. Schoeneman, Commissioner. This letter is dated Janu- 
ary 12, 1950. 

The reports of examining officers discloses an aggregate— 
pardon me, this is in the Eskind case— 
civil liability, inclusive of penalties, of $359,971.45, and $359,960.02, as to Flor- 
ence B. Eskind and Leah Belle Eskind, respectively, whereas their respective 
returns for these years, 1942 to 1945, inclusive, show a tax liability of only 
$214,783.52, and $214,803.80. 

That would show the amount of money involved. 

Mr. Keattnea. The first figures are what? 

Mr. Coxuter. The aggregate civil liability, inclusive of penalties. 

Mr. Keatine. And the second set of figures were the amounts which 
they returned ? 

Mr. Couxier. Which were shown in their respective returns. 

Mr. Kerarine. So the difference is the amount involved in the 2 
taxable years; it that it? 

Mr. Coturer. Yes, sir, over $100,000 in each case. 

Mr. Keatine, That was primarily for these individual amounts 
paid to the Eskinds by these illegal dealers for selling them the 
whisky in general? 


Mr. Cotuier. I will read the next paragraph. It might clear that 
up. 


The instant fraud on the revenue involves the sizable understntement of 
partnership income on the individual returns of each of the partners of Capitol 
Distributing Co. This understatement is due to, (a) large amounts of un- 
reported partnership sales; (b), large amounts of omitted over ceiling liquor 
premium receipts received by the proposed defendants on behalf of the partner- 
ship; and, (c) a sizable understatement of the partnerships’ closing inventory 
in the approximate amounts of $38,000, $35,000, and $30,000, respectively. The 
tax evaded through these manipulations on the repective individual returns of 
Florence B. Eskind and Leah Belle Eskind aggregates approximately $46,000. 
Computations of the evaded tax attributable to these fraud iteuis 
the accompanying transmittals. 


Mr. Keratrne. Is that all for 1 year or is that for 2 years‘ 

Mr. Coxuter. I judge from this letter that, as they ‘said before, it 
is the aggregate civil liability of 1942 to 1945, inclusive. Do you have 
any additional figures, Mr. Wallwork? 

Mr. Wantworx. I haven’t been looking at the Eskind file. I have 
been getting the figures from the Alford file. 

The Eskind figures, if I can give them to you in additional tax— 
there were two sets of taxpayers here. There were Manvel Exkind 
and his wife and Herbert Eskind and his wife. Herbert Eskind and 
his wife had for a 3-year period additional taxes of $97,626.13. 

Mr. Corirer. That is unreported / 

Mr. Waxiwork. That is additional tax. 

Mr. Cotirer. Without any penalty ? 

Mr. Wattwork. That is Cght, that is without penalties. Penalties 
involved were $47,561.80. 
30788-—53—pt. 2——7 
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Mr. Keatine. ~ 47,000 figure is what? 

Mr. Watiwork. Civil penalty. 

Mr. Kearine. And you add those two together to show the tax 
liability of those two taxpayers. 

Mr. Watiwork. That will show the additional tax and penalties 

Mr. Coruier. And there is interest on top of that; is there not ? 

Mr. Watiwork. That is right. 

Mr. Cotzier. Do you have the total figure there ? 

Mr. Wattwork. Not including interest. 

Mr. Kearine. Do you have the total of the other two? 

Mr. Waruwork. $145,187.93. 

Mr. Krattnc. Now let us take the other two. 

Mr. Waxtiwork. On the other two, the additional tax is $97,613.30 
The penalty is $47,542.92. It is a total of $145,156.22. Those are not 
the figures that were in the indictment. 

Mr. Couurer. We understand that. 

Mr. Krarine. Can you give us the Alford figures? 

Mr. Wartwork. I have those indictment figures for you here. The 
additional tax for the year 1942 was $5,800.68. For 1943, it wa 
$9,686.03. Those amounts are less than the civil tax liability of this 
particular taxpayer because in our computations for criminal prose- 
cution we try to eliminate all technical adjustments that do not in- 

volve an attempt to evade income tax. 

Mr. Kratine. Those were only the amounts involved in the criminal 
case. 

Mr. Wattwork. That is right. 

Mr. Co.urer. I would like to read from the criminal reference let- 
ter here on that particular case, which I think will be in point. This 
is a letter to Caudle over the signature of Schoeneman, dated January 
13, 1948: 

The taxpayer failed to maintain books or records and did not produce canceled 
checks for the years 1940 to 1944, inclusive, until advised to do so by his counsel 
and as a result, investigating agents were compelled to compute the taxpayer's 
corrected net income on the basis of bank deposits. The Bureau agents de- 
termined a substantial underestimate of income for the years 1938 to 1944, in- 
clusive, and recommended the assessment of additional taxes and penalties in 
the aggregate amount of $183,945.27. For prosecution purposes, the tax evaded 
for the years 1941 to 1944, inclusive, aggregates approximately $24,021.16 A 
computation of the evaded tax is among the accompanying transmittals. 

So the total of that would be $183,945.27. 

Mr. Kratrine. Now, do you have the figures in the Massey and Camp- 
bell cases ? 

Mr. Couturier. This is in the Campbell case, a letter dated May 17, 
1949, to Caudle from Schoeneman. 

The reports of the examining officers disclose an aggregate civil liability 
inclusive of penalties of $41,623.69, whereas the taxpayer’s return for those 
years, 1943 to 1947, inclusive, shows a tax liability of only $4,577.96. The instant 
fraud on the revenue involves large amounts of unreported fees received by the 
taxpayer from dental patients which aggregate $69,915.51 for the years as to 
which prosecution is recommended. The tax evaded through this manipulation 
for those years aggregates $26,466.31. 


That is the Campbell case. 
Now on the Massey case: 


The reports of examining officers disclosed an aggregate civil liability inclu- 
sive of penalties of $105,328.85, whereas the taxpayer’s returns for these years, 
1942 to 1946, inclusive, show a tax liability of only $5.326.39. The instant fraud 
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on the revenue involves large amounts of, (a), understated receipts; (b), under- 
stated purchases; and, (c), overstated purchases, in the amounts of $144,320.16, 
$29,666.90, and $7,795.11, respectively. The tax evaded through these manipula- 
tions aggregates approximately $64,700.67. 

You refer to these as criminal reference letters, do you not? 

Mr. Wattwork. Those are prepared in transmitting the cases to 
the Department of Justice. 

Mr. Cottier. They are not the same as the criminal reference reports 
that we have heard about ? 

Mr. Jonas. Will you pardon an interruption? Since you have read 
these figures probably the witness can tell us where the defendants 
Alford and the defendants Eskind apprehended and surrendered on a 
warrant ¢ 

Mr. Wattwork. In criminal cases we have avoided using jeopardy 
assessment. 

Mr. Jonas. Was bail made after the indictments were returned ? 

Mr. Watitwork. Not with the tax returns. There had been no at- 
tempt up to the point of the final settlement of the criminal phase of 
any of these cases to collect the tax. It had been the policy of the 
Bureau not to take any steps toward the collection of the tax. 

Mr. Jonas. But ultimately these people were indicted, were they 
not ¢ 

Mr. Watiwork. Yes, sir. 

Mr. Jonas. The indictments evidently recited, at least to a rea- 
sonable degree, the amount of money involved, did they not ¢ 

Mr. Watitwork. That is right. 

Mr. Jonas. After the indictments were returned by the Federal 
grand jury, were these defendants apprehended or did they come in 
and surrender on a warrant ? 

Mr. Watitwork. They came in. I don’t know whether they went 
afterthem. Ithink Mr. Alford came in. 

Mr. Jonas. Can you tell us the amount of bail that was fixed ? 

Mr. WatiworKk. No, I couldn’t. 

Mr. Jonas. Are you able to tell us from the record ? 

Mr. Watuiwork. It would be in the record. We have a reference re- 
port on these things when there is bail set in the case. 

Mr. Jonas. What bail did the grand jury set on that case? 

Mr. Watiwork. I don’t think that would be associated with their 
civil tax liability at all. 

Mr. Jonas. That is not in your department ? 

Mr. Wattwork. No. 

Mr. Jonas. That is all. 

Mr. Couuier. I think that is all. 

Mr. Keatine. Do you have anything further, Mr. Jonas? 

Mr. Jonas. No questions. 

Mr. Keattna. Mr. Rogers? 

Mr. Rocers. I believe you testified that you were in court at the 
time that Mr. Slack moved for dismissal of this indictment in the 
Eskind case. 

Mr. Watiwork. Yes, sir. 

Mr. Rocers. According to the statement made by Mr. Slack as it 
deals with the Eskind case, he stated that there was a question of in- 
ventory in the Eskind case. 

Mr. Watiwork. Can you state that again? 
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Mr. Rocers. Did you investigate the Eskind case? 

Mr. Watiwork. No, sir. 

Mr. Rocers. Therefore, you would not be familiar with the facts 
as they deal with the Eskind case? 

Mr. WatiworK. Not like I would the Alford case. 

Mr. Rocers. There was some reference in Mr. Slack’s statement to 
the court that it depended somewhat on whether the inventory of 1943 
or the inventory of 1945 could be charged against the Eskinds in the 
manner that was set out in the indictment, or words to that effect. 
You are not familiar with that? 

Mr. Wa.twork. No. In this case there was an adjustment to the 
income which involved what appeared to be the falsification of in- 
ventory records. As I recall Mr. Slack’s statement in court, it was to 
the effect that the Government was relying principally upon the testi- 
mony of a known bootlegger who had a record for veracity so low we 
could not rely on it. 

Mr. Rogers. And that his record was well known to the judge. 
Were you present in the court the next day when the judge came in 
and made the statement that he was impressed, that he would not 
convict based upon the testimony of this man that he had sent up so 
many times himself ? 

Mr. Watiworx. Yes, sir, I was present. He said he would not let 
a taxpayer be sentenced on the basis of that man’s testimony. But in 
our opinion we did not think our case rested on that man’s testimony. 

Mr. Kocers. Your case rested upon OPA overceiling prices, the 
failure to report liquors that were sold, coupled with a fact that there 
may have been a shifting of the inventory which wasn’t proper. Is 
that not about the three categories that made up the Eskind case? 

Mr. Watiwork. That is about right. 

Mr. Rocers. In order to prove the case, it was necessary for the 
Government to establish that the sale of liquor was made, first on 
liquors that they had not reported on, and, second, that in sales that 
were made they were made at an ov erceiling price. 

Mr Watuiwork. The taxpayers at no time have indicated that they 
were going to deny that the liquor was sold and that they collected a 
black-market premium. I don’t think they contend that the liquor 
was not sold. 

Mr. Rocers. Did the Eskinds sell to anybody but the bootleggers? 

Mr. Watuiwork. They did. As I recall, they had some 125 cus- 
tomers. 

Mr. Rocers. Who were ready to testify that they paid overceiling 
prices? 

Mr. Watiwork. No, we went back and contacted about 4 or 5 of 
them. They said that they did not pay overceiling prices but that 
they did not get anything except a mel | quantity of whisky. 

Mr. Rogers. A small quantity? 

Mr. Wattworx. They described it as being a case or a fraction of 
a case per week. 

Mr. tint The Eskinds had failed to report that they had made 
sales to them ? 

Mr. Wattwork. No, that is not our contention. Our contention is 
that the sales made to these 2 bootleggers in large quantities, 50-, 75- 
and 100-case lots, carried a black-market premium that was not re- 
ported. That is the contention in the case. 
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Mr. Rocers. What was the contention about the other 125? 
Mr. WaAttwork. We had no contention about that. We think 
those people are telling the truth, that they did not pay any black- 
market premiums. They did not get any black-market whisky. 
They only got a small quantity, or what they call an allotment that 
went out to about 125 different customers in his wholesale business. 

Mr. Rogers. I think that is all. 

Mr. Keatine. That is all. Thank you. 

Mr. William Gray. 

Mr. Gray, do you solemnly swear that the evidence you give in this 
proc eeding will be the truth, the whole truth, and nothing but the 
truth, so help : you God? 

Mr. Gray. I do. 





TESTIMONY OF WILLIAM M. GRAY, DIRECTOR OF INTERNAL 
REVENUE, STATE OF KENTUCKY 


Mr. Cottier. For the record, this is William M. Gray. 

Mr. Gray, what is your present position ¢ 

Mr. Gray. Director of Internal Revenue, State of Kentucky. 

Mr. Cotiier. How long have you been with the Internal Revenue 
Bureau ¢ 

Mr. Gray. Since October 16, 192: 

Mr. Couirer. Where did you receive your formal education ? 

Mr. Gray. My formal education? I graduated from Western 
High School over in Georgetown, here, and I attended the Univer- 
sity of Chicago in academic work for 224 years. Then I had 2 terms 
at the University of Virginia. Then I went into the Army. 

Mr. Cottier. You were formerly the senior agent in charge? 

Mr. Gray. I was special agent in charge. 

Mr. Cotiier. Of the Bureau of Internal Revenue at—— 

Mr. Gray. Louisville Division. 

Mr. Courier. As I understand it, you were the superior of Mr. 
Wallwork; is that correct? 

Mr. Gray. Yes, sir. 

Mr. Cottier. You were familiar, in connection with your duties 
as special agent in charge, with these four cases which we have been 
considering ? 

Mr. Gray. In an administrative capacity, I was. 

Mr. Cotirer. Did you personally participate in any investigation of 
any of these cases? 

Mr. Gray. I did not. 

Mr. Cotxrer. Are you familiar with the Eskind brothers case? 

Mr. Gray. From a review of the report only, and some discussion 
with the investigating officers, although the agent who had that case 
was an experienced man and required very little advice or interim 
discussion while he was preparing the case. 

Mr. Corurer. At the time that case went through your office, did you 
pass upon the merits of the case yourself? 

Mr. Gray. Yes, sir. 

Mr. Cotirer. And you decided—I am speaking now of the Eskind 
case—that it was a good case? 

Mr. Gray. Yes, sir. 
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Mr. Co.uier. Then it went from you to the Chicago regional office; 
is that correct? 

Mr. Gray. That is right, sir. 

Mr. Cotiier. I understand at the time you passed upon the case 
this question of the bootlegger’s testimony was not even being con- 
sidered ; is that right ? 

Mr. Gray. We knew that in Albert Martin we had a man whose 
reputation was none too good, but we had corroborative evidence from 
the records, and we had Ed Grater and several other witnesses. 

Mr. Cottier. Was Ed Grater a purchaser of bootleg whisky ? 

Mr. Gray. Yes. He was a dealer from the Newport and Covington 
and Cincinnati areas. 

Mr. Cottier. And he would have testified that he paid black-market 
prices; is that right? 

Mr. Gray. That is right. 

Mr. Coriier. Then you had an additional witness whose name was 
not disclosed ¢ 

Mr. Gray. Yes. 

Mr. Cottier. And he would have been used in the event of trial; 
is that right? 

Mr. Gray. Yes. 

Mr. Coutsrer. Did you have other witnesses in this case? 

Mr. Gray. Witnesses as to the records and matters that all tend to 
bring the case to a focal point. You have got to have supporting evi- 
dence for the record, records of purchases and sales and inventories 
and things like that. We had a total, I think, of 27 or 28 witnesses 
in the case, all of whom were important cogs in the wheel to build it up. 

Mr. Coxtier. Were you present at the time this case was dismissed 
in the court ? 

Mr. Gray. I was not. 

Mr. Cottier. By Mr. Slack. 

Mr. Gray. No. 

Mr. Cottier. You were advised of that action? 

Mr. Gray. Yesy sir. 

Mr. Cottier. What was your reaction to that in view of your knowl- 
edge of the case and the fact that you had passed upon it? 

Mr. Gray. I was rather disgusted. 

Mr. Coturer. You have been working with cases of this type for a 
long time. Have you ever experienced any other occasion when a case 
has been dismissed by the Department over the objection of the United 
States attorney ? 

Mr. Gray. Never, not after it had gone to an indictment. 

Mr. Cottier. Was any protest made by the Internal Revenue Bureau 
to the Department of Justice about Mr. Slack’s action in this matter? 

Mr. Gray. Not at my level. 

Mr. Couturier. Would that be done? Would you consider that it 
could be done? 

Mr. Gray. I am not an authority on protocol in the Bureau, but I 
do know that when the Treasury Department sends a case over across 
the street to the Department of Justice for prosecution, they surrender 
jurisdiction, both civilly and criminally. The Department of Justice 


has a right to settle even the tax liability in a case. They do not do 
that as a matter of practice. They settle the criminal liability and 
then they send it back to Treasury for a settlement of the civil liability. 
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But there is nothing to prevent them from settling the whole thing by 

compromise or in any way that they would see fit. The reason the 
Bureau of Internal Revenue does not settle the features of these cases 
before the criminal features is because that would jeopardize your 
criminal case and tie the hands of the Department of Justice in a 
majority of the cases. As soon as we know that we have a criminal 
case and the taxpayer knows it, he rushes in and wants to pay off right 
then. We can’t do that because if we would accept a settlement then, 
it would prejudice the criminal prosecution. 

Mr. Cottier. We have had some information indicating that a con- 
ference in the Massey case was alleged to have been promised and that 
that was what was responsible for holding up the service of a warrant 
in that case. 

Can you enlighten the committee on that set of facts? 

Mr. Gray. Do you want the history of the Massey case? 

Mr. Coxtrer. I think in order to understand about this conference 
we ought to go back at least to a point prior to the time that the con- 
ference was alleged to have been promised to find out what happened. 

Mr. Gray. The first I ever heard of the Massey case was on Novem- 
ber 21, 1946. I received, as special agent in charge, a report from a 
Deputy Collector of the Tennessee District indicating that he had 
found some irregularities in connection with his investigation of Mr. 
Massey. On August 4, 1947, after some preliminary investigation, we 
got what we call a case jacket. That is our authority to continue to 
investigate until its conclusion. That was referred to special agent 
Joe M. Wilson, at Nashville. 

On November 7, Mr. Harry Strong, an agent enrolled to practice 
before the Treasury Department, and an accountant, and a former 
employee of the Bureau of Internal Revenue—— 

Mr. Coturer. But he was not at the time an employee? 

Mr. Gray. No, a former employee. He advised me by letter that he 
had been retained and requested a hearing in my office. On November 
14 I acknowledged his letter and informed him that as soon as the 
investigation was completed and circumstances would permit that a 
conference would be arranged. On May 13, 1948, the investigation 
had been substantially completed and I w rote Mr. Strong and offered 
him a conference in Louisville in my office on May 25, 1948. On May 
18 I received a letter from Mr. Strong stating that he and Mr. Sutton, 
a son-in-law of the taxpayer, would appear at a conference in Louis- 
ville on May 25. They did, and the conference was held on May 25, 
1948, in my office. At that time our usual procedure was followed. We 
discussed with the taxpayer’s representatives our proposed adjust- 
ments to income, what we proposed to do, such as increase net worth 
because of the acquisition of certain assets or whatever went into 
building up the case. The gentlemen representing the taxpayer were 
not satisfied and Mr. Strong stated very strongly that he had some 
other information that he wanted investigated. So I instruced Mr. 
Wilson to go back with him before he wrote his report—— 

Mr. Coiurer. Mr. Wilson was the agent? 

Mr. Gray. He was the investigating officer. I instructed him to go 
back before he wrote the report and go into the matter and whatever 
he found out, to take it into consideration in connection with the final 
preparation of his report. 
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On June 25, Mr. Wilson submitted his rough draft of his final re- 
port. On August 9, the report having been reviewed and typed, we 
forwarded it to the regional counsel at Chicago. That is August 9, 
1948. That is the last I heard of the case until January 30, 1949, 
when I received a letter from Mr. Strong to me concerning a supple- 
mental investigation and conference in the office of the regional coun- 
sel in Chicago. Do you want me to read that letter, or do you have 
a copy of it? 

Mr. Coxtizr. How long is that letter ? 

Mr. Gray. It is a one-page letter. 

Mr. Cottier. Do you think it is necessary to inform the committee 
of what happened here? 

Mr. Gray. Well, this seems to be a matter of controversy as to 
whether I promised a conference in Chicago. 

Mr. Coriter. All right, go ahead and read the letter. 

Mr. Gray. This is Mr. Strong’s letter of January 30, addressed 
to me. 


At the time Mr. Sutton and I attended a conference at your office on the case, 
I understood you to say we would be granted another conference before the 
Chicago office. 

I have not heard anything from the Chicago office to date. I understand it is 
usually customary for an agent to include in his report a statement to the effect 
that a conference is desired, hence, I am writing to ask if it would be proper for 
me to inquire of you if a similar report was included in your report. 

You will recall that it was agreed at the above conference that Mr. Wilson 
and I were to seek additional information, upon our return to Tennessee, to 
explain more clearly certain items included as income included in the report. 
During the same week, Mr. Wilson and I visited Lawrenceburg, Tenn., and con- 
ferred with several people who were more or less familiar with Mr. Massey's 
past business affairs, including Mr. Massey and especially officials of the First 
National Bank, Lawrenceburg, Tenn. 

We verified what I have regarded to be some very important information 
regarding moneys borrowed by Mr. Massey and funds which he inherited from 
his parents’ estate; I also had Mr. Wilson read a Bureau ruling, holding that 
the sale of breeding cattle owned for more than 6 months, came under the head 
of long-term capital assets. 

This item was denied in the report. I was very anxious that this additional in- 
formation be given consideration. 

I would appreciate it if you cound advise me in reference to the above matters. 

Very truly yours, 
Harry M. Strona. 


Mr. Couturier. You answered that letter, did you not? 

Mr. Gray. I did. 

Mr. Cottier. Will you read the committee your answer? 

Mr. Gray. I received Mr. Strong’s letter on January 31 and on 
February 1, 1949 I wrote him as follows: 


Receipt of your letter of January 30, 1949, wherein you refer to your rights 
to a conference before the regional counsel, Chicago, as representative of Mr. 
W. B. Massey, Lawrenceburg, Tenn. At the time this case was discussed in 
this offive, you were informed that you would be granted a conference in Chi- 
cago if requested, but requests for such conference must be made by the tax- 
payer or his representative directly to the regional counsel at Chicago sometime 
during December 1948. 

The additional information which was developed as a result of further in 
quiry at Lawrenceburg, Tenn., by you and Special Agerit Wilson was given 
consideration in his final report. 


Mr. Courier. So the conference matter actually came up after the 
regional office in Chicago had forwarded the report to Washington ! 
Mr. Gray. Yes, sir. 
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Mr. Cottier. Did you make any further inquiry at the time this 
question of a conference came up and the delay in the service of the 
warrant? Did you make any further inquiry to determine if there 
were any other facts that you did not know about? 

Mr. Gray. No, sir. I did not know about the delay in serving the 
warrants for some time after the grand jury indictment was returned. 
I was located in Louisville and I did not know just what went on 
day by day in Nashville. 

Mr. Coxtuier. A statement has been made in some of the correspond- 
ence that we have introduced that the Bureau of Internal Revenue 
made a mistake in referring the matter to the Department of Justice. 
Do you know of any mistake that was made? 

Mr. Gray. In what case? 

Mr. Cottier. That would be in this Massey case. 

Mr. Gray. No, sir; not down at the bottom of the totem pole where 

was, 

Mr. Cotirer. As far as you were concerned yu were satisfied ? 

Mr. Gray. Yes, sir. 

Mr. Keatine. Mr. Jonas? 

Mr. Jonas. No questions. 

Mr. Keatine. Mr. Rogers? 

Mr. Rogers. Mr. Gray, I understand that at the conference in the 
month of May of 1948 there was Mr. Harry Strong, Joe Wilson, and 
Pat Sutton. 

Mr. Gray. Yes, sir. 

Mr. Rogers. At that conference Mr. Strong asked for a conference 
in Chicago as is evidenced by his letter that you received in January 
of 1949? 

Mr. Gray. Yes; he said he wanted to go to a higher level. 

Mr. Rocers. And you told him that he could? 

Mr. Gray. He could always get one there. The regional counsel 
would always grant a conference if requested. 

Mr. Rogers. But the objective was that Mr. Wilson would go back 
and with Mr. Strong ascertain additional facts, which Mr. Wilson 
did, and submitted a report. Now, after that report was submitted 
and prior to the time that you received Mr. Strong’s letter of January 
1949, your office had transmitted it to Chicago and the Chicago office 
had in turn transmitted it to Washington, as is evidenced by the an- 
swer that you gave on the Ist of February 1949. Is that not right? 

Mr. Gray. That is right. 

Mr. Rogers. And if a conference had been granted to Mr. Strong or 
Mr. Massey in your meeting of May of 1948, he did not have an op- 
portunity to have that conference for the reason that the matters had 
progressed from your hands to the regional office and were in Wash- 
ington, so it was impossible for him to have that conference? 

Mr. Gray. No; he slept on his rights. Any defendant has got to 
— The right of appeal is for the defendant. 

Mr. Rogers. Do you say that he slept on his rights when you prom- 
ised him the conference? 

Mr. Gray. I did not promise him to arrange a conference. I 
promised him he could get a conference in Chicago. He could get a 
conference or any other taxpayer could go over my head to Chicago 
and get a conference. 





1322 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Rocers. Then, what did you talk to him about a conference in 
Chicago for? 

Mr. Gray. I told him what the procedure was. If he was not satis- 
fied in Chicago, he could go to the Chief Counsel’s office in the 
Bureau. If he was not satisfied there, he could go to the Attorney 
General’s office. 

Mr. Rogers. Would you say that you did not promise him a con- 
ference at the end of the investigation that was to be made by Mr. 
Wilson ? 

Mr. Gray. No, sir. The only conference that I could promise him 
would be in my office. 

Mr. Rogers. Yes. 

Mr. Gray. I only have authority to arrange conferences at the level 
of the special agent in charge. I do not speak or never have spoken 
for the regional counsel for the Chief Counsel, or for the Attorney 
General. 

Mr. Rocers. Then any promises made for a conference at the 
Chicago level did not come ame you? 

Mr. Gray. No, sir. The only promise I made him was that he 
could get a conference at Chicago. 

Mr. Rogers. And the first attempt that you know of for him to have 
the conference was the letter that was written to you in January and 
the case as you outlined to him had already passed the Chicago level 
and was down in Washington, and therefore he had slept on his rights, 
as you put it? 

Mr. Gray. Yes, sir. 

Mr. Rocers. Is that the only writing that was had out of this confer- 
ence that you know of? 

Mr. Gray. That is the only writing that I had with reference to 
the failure to get a Chicago conference. 

Mr. Rogers. Did Mr. Strong understand that matter and the ex- 
planation that was made to him at the time it was made? 

Mr. Gray. So far as I know, I have received no other correspond- 
ence from him that he did not understand it. 

Mr. Rogers. Are you familiar with the affidavit that was filed by 
Mr. Strong in this case relative to the conference ? 

Mr. Gray. I am not, sir; I have never seen it. 

Mr. Rocers. If that stated that you promised him a conference, that 
would be in error? 

Mr. Gray. You see, there could be a misunderstanding. I could 
promise him that he could get a conference, but I could not promise 
him a conference. 

Mr. Rocers. All you could say to him was that under the regula- 
tions at every level, if they wanted a conference and they requested 
it, they were entitled to it? 

Mr. Gray. I would be presumptive if I told him, “You will get a 
conference in Chicago,” because that was the right of the regional 
counsel or at any higher level to grant that conference. 

Mr. Rocrrs. Do you think Mr. Strong understood it in that matter? 

Mr. Gray. In the light of what has come up now, I doubt if he did. 

Mr. Rocers. That is all. 

Mr. Keatinc. What was the date of the presentation to the grand 
jury in the Massey case? 

Mr. Cottmr. March 8, 1950. 
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Mr. Keattna. Is that right? 

Mr. Corirer. That is the indictment. Are you talking about the 
presentation ? ’ 

Mr. Keattnc. What is the date of your letter from Mr. Strong? 

Mr. Gray. My letter from Mr. Strong was dated January 30, 1949. 

Mr. Keartne. Your letter was dated February 1, 1949, to Mr. 
Strong ? 

Mr. Gray. Yes, sir. 

Mr. Keatrne. And that advised him that you did not make any 
promise, that he must make his own arrangements in Chicago? 

Mr. Gray. That is right, sir. 

Mr. Keattna. Do you know of any arrangements being made in 
Chicago between February 1, 1949, and March 1950, more than a year 
later, when the matter was presented to the grand jury ? 

Mr. Gray. I do not. I only know that if there had been a confer- 
ence, as in all cases of this kind, our agent would have been called 
up there, the agent under my supervision. 

Mr. Wilson was not called to Chicago to attend any conference at 
any time on this case. 

Mr. Kearttne. Does that indicate to your mind that there was no 
conference in Chicago between February 1, 1949, and March 1950? 

Mr. Gray. That is right, sir. 

Mr. Keatrna. That is all. 

Mr. Rocers. And that is due to the fact that you knew on February 
1, of 1949, that the matter had been transmitted by the regional coun- 
sel in Chicago to Washington? 

Mr. Gray. In December. 

Mr. Rogers. And so stated in the letter, and that having been trans- 
ferred from the Chicago office to Washington, the Chicago office would 
no longer have jurisdiction to conduct the conference. 

Is that not right? 

Mr. Gray. That is right, sir, unless by direction of the Chief Coun- 
sel the file was referred back to them. 

Mr. Rocers. It would have been necessary for the Chief Counsel, 
then, to refer it back to the regional office ? 

Mr. Gray. That has been done, I think, where a taxpayer came in 
belatedly and asked for a conference and they found that they had 
sent the case forward. 7 

They might have it sent back. 

Mr. Rocers. Do you know whether or not the file was on its way 
back to Chicago? 

Mr. Gray. No, I do not. All I know is that the regional counsel 
informed me they forwarded the file to the Chief Counsel with recom- 
mendation for prosecution in December, I think. 

Mr. Rocers. Of 1948? 

Mr. Gray. I was informed that it had gone to Washington before 
Mr. Strong wrote me on January 30, 1949. 

Mr. Rogers. As I remember it in the letter that you wrote to Mr. 
Strong on the first of February of 1949, you pointed out that it had 
been sent to the Washington office. 

The only thing I want to know is, is there anything in your files 
to reflect at any time that the Washington office sent it back to Chi- 
cago for a conference? 

Mr. Gray. There is no such information. 
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Mr. Rocers. That will be all. 

Mr. Keatine. No one in your shop was ever called in to any place 
wi a conference between February 1, 1949, and March 1950; is that 
right ? 

Mr. Gray. No, sir, no agent was ever called to Chicago or to Wash- 
ington where the case was held subsequent to December of 1948 when 
it was sent up from Chicago to Washington. 

Mr. Keatina. The witnesses tomorrow will be Mr. Sol Ginsberg of 
Nashville, Tenn., and Mr. Ellis Slack of the Justice Department. 

The committee will recess until 2 p. m., tomorrow afternoon. 

(Whereupon, at 4:10 p. m., the cai recessed to reconvene 
at 2 p. m., oaodats. May 10, 1953.) 
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INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


TUESDAY, MAY 19, 1953 


House or REPRESENTATIVES, 
Srecrat Suscommirrer To INVEsTIGATE THE 
DEPARTMENT OF JUSTICE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met pursuant to call at 2:20 p. m., room .346, 
House Office Building, Hon. Kenneth B. Keating (chairman of the 
subcommittee) presiding. 

Present: Messrs. Keating, Jonas, Hillings, and Rogers. 

Also present: Robert A. Collier, chief counsel, and Francis T. 
O’Donnell, committee counsel. 

Mr. Keating. The committee will come to order. 

Mr. Sol Ginsberg is the first witness. 

Mr. Ginsberg, do you solemnly swear the evidence you give in this 
proceeding will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Grnspera. I do. 


TESTIMONY OF SOLOMON GINSBERG, BUSINESSMAN, 
NASHVILLE, TENN. 


Mr. Coxxiier. Will you state your full name for the record, please? 

Mr. Ginsberg. Solomon Ginsberg. 

Mr. Cottier. How do you spell that? 

Mr. GrinsBerG, G-i-n-s-b-e-r-g. 

Mr. Coxxrer. And what is your business, Mr. Ginsberg ? 

Mr. Grnsperc. I am in the automobile parts business. 

Mr. Coxurer. Located in Nashville, Tenn. ? 

Mr. Grnspera. Yes. 

Mr. Cottier. And your home address? 

Mr. Ginspera. Woodmont Boulevard. 

Mr. Cortrer. Woodmont Boulevard, Nashville, Tenn. ? 

Mr. Grnspera. Yes. 

Mr. Corirer. Mr. Ginsberg, how long have you known a man in 
Nashville, Tenn., named Isadore Alford? 

Mr. Ginsperc. About 10 or 12 years, something like that. 

Mr. Cotirer. Have you known him in a business way ? 

Mr. Grnsperc. In one deal I had with him—it was not a big deal, 
some 6 or 7 years ago. 

Mr. Cox.ier. That was a business transaction ? 

Mr. Ginspera. Yes. 


Mr. Cottier. Have you known him socially during that period of 
time ? 
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Mr. Grnsperc. Not very much. I have been to his house one time, 
during the whole period. 

Mr. Couturier. Do you see him occasionally in the normal course of 
your business ¢ 

Mr. Grvszera. Oh, yes; once or twice a week. 

Mr. Coiirer. Once or twice a week ? 

Mr. Ginspera. Yes, sir. 

Mr. Coxtrer. Over 10 or 12 years? 

Mr. Ginsperc. Something like that. I see him occasionally. 

Mr. Coxuter. You see him quite often—— 

Mr. Keatine. Mr. Ginsberg, would you keep your voice up, please, 
so the committee can hear you? 

Mr. Grinspere. I will try. 

Mr. Cottier. Have you been engaged in any real-estate transactions 
with Mr. Alford? 

Mr. Grnssera. No, sir. 

Mr. Couturier. Mr. Ginsberg, during testimony taken by this com- 
mittee several days ago, it was stated that information had come to 
the attention of the witness, that you had heard Mr. Alford state that 
he had been able to fix his tax case. 

Mr. Grnssere. No, sir; I have not heard that. 

Mr. Cortier. Have you ever had any conversation with Mr. Alford 
regarding a tax case in which he was involved ? 

Mr. Grysserc. Well, it was during the time when everything was in 
the papers. Naturally, when I saw him I talked to him about it, the 
same as other people did, but not in any intimate way. He never told 
me about any fix of the case, and I never asked him about it. 

Mr. Coxxier. Did he ever mention any sum of money that he might 
have paid in connection with the case, in any way ? 

Mr. GinsperG. No, sir. 

Mr. Cotirer. Any lawyer’s fees? 

Mr. Grinspera. No, sir; he did not mention that either. 

Mr. Cotxrer. During that period of time were you aware of any 
rumors to the effect that Alford had fixed his case? 

Mr. Grinsperc. Well, I do not remember any particulars. There 
were some rumors, many rumors, flying all over town during that time. 

Mr. Cottier. You mean rumors in connection with this case ? 

Mr. Grinsprre. In connection with the case, yes, sir, but no particu- 
lars about any fix, or anything like that. 

Mr. Cotxrer. Did you ever hear any amount of money mentioned 
in connection with that? 

Mr. Grnsperc. No, sir. 

Mr. Cotxrer. None whatsoever ? 

Mr. Ginspera. No, sir. In a town like that you hear a lot of things 
every day, something different every day. It goes in one ear and out 
the other. 

Mr. Keattne. Would you speak a little louder, Mr. Ginsberg? 

Mr. Grnspera. I say in a small town like Nashville, you hear a lot 
of things, rumors, but nothing definite, nothing I could tell you that 
is concrete. 

Mr. Cotxrer. Did you hear these rumors yourself? 

Mr. Grnsperc. I would hear from one person or another that the 
case of Alford that was going on—it was rocking the town at the 
time, you know. 
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Mr. Cotirer. What was the general tenor of the rumors you were 
hearing about this? 

Mr. Ginsserc. Not any particular thing that I could tell you that 
would be of benefit. I just do not know. Most of the things were 
in the paper, you see. 

Mr. Cottier. The rumors were not in the papers, were they ? 

Mr. GinsBerG. Well, something to that effect, you see. 

Mr. Couirer. To what effect ? 

Mr. Grnsperc. That Alford was in trouble with the Revenue 
Department. 

Mr. Courier. But we have been told that there were rumors of a 
fix in the case. 

Mr. Grnsperc. No, sir; I never heard that. 

Mr. Cotxrer. You never heard of any such rumors? 

Mr. Grinspera. No. 

Mr. Coutier. You are sure of that ? 

Mr. Ginspero. If I had, it was just general. I do not remember 
anything in particular. I do not know a thing in the world about it. 

Mr. Courter. This is apart from any conversation you might have 
had with Alford himself. This is general conversation that you 
might have heard? 

Mr. Ginsperc. No; just the other people that were talking about 
the case for some time. And ee com: heard things about the case, 
you see, in general, but nothing about the fix or anything like that. 
I have not heard a thing, the amount of money or the money given— 
I have not heard that. 

Mr. Cotirer. What is Mr. Alford’s business down there? 

Mr. GrnsBerG. He owns a lot of real estate there. 

Mr. Cottier. Is he a wealthy man? 

Mrs. Ginspere. Yes, sir. 

Mr. Cotiter» How wealthy ? 

Mr. GrinsserG. Oh, I would say the man is worth maybe a couple 
of million dollars, I guess. 

Mr. Cottier. And he has a considerable monthly income from his 
real-estate holdings? 

Mr. Grinspera. Yes, sir. 

Mr. Cottier. You say you have seen him every week or so. To your 
knowledge, has he been active during that period of time? 

Mr. Ginspera. Yes, every time I see him, he attends to his business. 

Mr. Couttrer. Did he ever complain to you of being in bad health 
or anything? 

Mr. Grnsperc. He was telling me occasionally that he had high 
blood pressure. I believe that was his ailment. 

Mr. Cotxrer. But he continued to carry on his business? 

Mr. Ginspere. Yes. I do not know of him any time being laid up 
in bed. 

Mr. Corxrer. Over that 12-year period? 

Mr. Gryspere. I do not think he was. 

Mr. Cottier. Did he take a trip immediately after this case was 
dismissed ? 

Mr. Grnspera. Yes, I think he did. He goes to New York quite 
often. He has a daughter living in New York, and he goes there 
quite often. 

Mr. Co.urer. How often does he go? 
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Mr. Grnsperc. Oh, I guess maybe every 3 or 4 months, something 
like that. 

Mr. Coiuter. How does he go? 

Mr. Ginsperc. He goes usually by plane or train. Sometimes he 
drives his car. 

Mr. Cotimr. Drives himself? 

Mr. Ginspere. Yes, sir. 

Mr. Cottier. Do you know whether he took a trip immediately after 
this case was dismissed 

Mr. Ginspere. I think he went off quite shortly after that. 

Mr. Cottrer. And he drove himself to New York? 

Mr. Grinspera. I think he did. 

Mr. Cotirer. Now, I would like to get back again to these alleged 
rumors. Are you certain you have never heard of any rumors of 
a fix ¢ 

Mr. GrnsperaG. No, sir. No, sir. 

Mr. Cottier. What kind of rumors did you hear? 

Mr. Grnsperc, I know he had his lawyer working hard. 

Mr. Kerartine. His what? 

Mr. GinsperG. His lawyer, Mr. John Hooker. .And that is about all 
I heard. 

Mr. Coturer. That was no rumor that his lawyer was working hard 
for him. That was probably a fact. 

Mr. Ginsperc. He was going back and forth out of town, working 
on that case. But there was nothing else that I actually heard from 
anybody, any money mentioned or who did it, or anything like that. 
Mr. Alford never did tell me. 

Mr. Cotuier. Well, I understand you testified that Mr. Alford never 
told you anything. 

Mr. Grinssera. No, sir; he never told me his personal business. 

Mr. Coturer. Is he a man that would confide in someone like your- 
self ¢ 

Mr. Grnszerc. Very little. 

Mr. Corzrer. Very little? 

Mr. GrinsbBerG, That is right. 

Mr. Cottrer. You mean he is close-mouthed about his business? 

Mr. GrnsperG. Sometimes he asks my views about something like 
a piece of real estate, or I would suggest his buying some real estate 
in the past which turned out all right, and occasionally he buys some- 
thing or sells and he consults me just to get my opinion. That is all. 

Mr. Keatinc. Did you ever pass along any such rumors to any- 
one? Did you ever state to anyone that you heard he had his case 
fixed ¢ 

Mr. Grnsserc. No, sir. 

Mr. Keatino. Not to anyone? 

Mr. Ginspera. No, sir. 

Mr. Rocers. How often did you say you saw Mr. Alford? 

Mr. Grnsperc. I see him once a week, sometimes twice a week. 
Sometimes I do not see him but once every 2 weeks, 

Mr. Rocers. You say you visited at his home? 

Mr. Grnspers. Sir? 

Mr. Rocers. Did you say you visited at his home? 

Mr. Grnspera. I went to his house at one time. It was not a social 
visit. I think it was during the war, when building materials were 
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hard to get, and I think he had some nails or something I needed, and 
I went over to his house to get them. 
But I never visited with him socially. He is not an intimate friend; 
what you could call just an acquaintance. 
Mr. Rogers. Did you belong to any lodges together ? 
Mr. GrnsperG. No, sir; he does not belong to any lodges, I do not 
think. 
Mr. Rocers. Does he mix around socially with people? 
Mr. Ginspera. Not too much, I do not think. 
Mr. Rogers. Not too much ? 
Mr. Ginssere. No, sir. 
Mr. Rogers. Now, you said that most of this you read in the news- 
papers; is that right 
Mr. Grinsperc. Just about the case, I read in the newspapers; yes, 
sir. 
Mr. Rogers. Do you recall about when you first read it in the news- 
papers ¢ 
: Mr. GinsbereG. I cannot recall the dates. It was just around the 
time when the case was 
Mr. Rocers. Did you read anything out of the newspapers before 
Mr. Alford was arrested in 1949 ? 
Mr. Ginsperec. Yes, sir; I remember that. 
Mr. Rogers. Well, did you read anything in the papers prior to the 
time that he was arrested, that you can recall? 
Mr. Grinssere. I do not think so. 
Mr. Rogers. Well, when was it first directed to your attention that 
you can recall about this trouble that Mr. Alford was in? 
Mr. Ginssere, Well, right after it came out in the papers. 
Mr. Rogers. That is the first that you knew of it? 
Mr. Grinspere. Yes, sir. 
Mr. Rocers. You never knew of any difficulty about it before, 
then ? 
Mr. Gryssere. No, sir. 
Mr. Rogers. Well, after it came out in the papers, I believe you 
testified that you did discuss the matter with him, on several occasions. 
Mr. Gryssera. Oh, I talked with him about it. 
Mr. Rogers. When was the first time after you saw it in the news- 
papers that you talked to him about it? 
Mr. Grnsperc. Well, I imagine the next time I saw him. I do not 
know exactly how soon, but after I saw him I talked to him about it. 
Mr. Rocers. Well, do you remember reading in the newspapers 
about him drawing bond and dismissing the case in 1949, before the 
grand jury indicted him? 
Mr. GrnsperG. Yes, sir; I remember reading that. 
Mr. Rogers. Well, did you have any conversation with him after 
that, before the grand jury indicted him in 1950? 
Mr. Grinssere. I do not think I did at that time; no, sir. 
Mr. Rocrrs. Well, when did you have these conversations? 
Mr. Grnsperc. Well, it was right when this case was dismissed, after 
that. Then, of course, I talked to him about it. 
Mr. Rogers. Would that be in November, or after November of 
1950? 
Mr. Grnsserc. Was that in 1950 when the case was dismissed? I 
do not remember the date of it. 
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Mr. Rocers. I think it was dismissed sometime in the fall of 1950. 

Mr. Grnseere. If that was the date, I guess so. 

Mr. Rocers. You had not talked to him about it before then? 

Mr. Grnsrerc. No, sir, because the thing was quiet for a long time. 

Mr. Rogers. Did you hear any rumors before it was dismissed that 
there was a fix? 

Mr. Grnspere. No, sir. 

Mr. Rocers. You never heard those rumors at all? 

Mr. Grnspera. No, sir. 

Mr. Rogers. You do, in the conduct of your business, come in contact 
with a number of people ? 

Mr. Grinsrere. Yes, sir. 

Mr. Rogers. And, as you come in contact with them, you had occa- 
sion to discuss the Alford case, did you not ? 

Mr. Grysserc. Not to my business associates. It so happens that 
the people I do business with are not interested in those kinds of cases. 
My business is mostly with the automobile mechanics and shops and 
things like that. They are not interested in those cases. 

Mr. Rocers. Most of them read the newspapers, the same as you, do 
they not? 

Mr. Grnsrerc. I guess they do. But most of those people are not 
interested in things like that ? 

Mr. Rocers. And it was a general topic of conversation in Nashville, 
was it not? 

Mr. Grnsserka. At that time it was. 

Mr. Rocers. Well, you are not able to tell this conmittee what any 
of those conversations were, are you ? 

Mr. Grnspere. I cannot recollect now. It has been so long. I do 
not remember anything of importance. 

Mr. Rogers. Well, this was only a couple of years ago. 

Mr. Grinsperc. That is right. 

Mr. Rocrrs. Has your memory slipped on those things in 2 years’ 
time ? 

Mr. Grnsverc. Well, I was not so deeply interested, to be honest 
with you, about the thing. It did not impress my memory very 
much, 

Mr. Rocers. Whatever you may have heard or may have said, you 
cannot recall at this time? 

Mr. Grnsserc. Well, I do not think so. My memory is usually 
pretty good, but I do not remember hearing or saying anything like 
that. 

Mr. Rogers. Because you do not remember at this time saying any- 
thing like that, you take the position that you did not say anything? 

Mr. Grnsserc. I did not say anything about a fix or anything like 
that, because I did not know. I had no way of knowing. 

Mr. Rocers. Well, the question is about the rumors. Now, you 
cannot repeat even now what the rumors were, can you? 

Mr. Grnspere. Actually, there were so many contradictory things, 
I do not remember. But I know I did not know any facts myself. 
I never heard of them. 

Mr. Rocers. But whatever they were—— 

Mr. Ginsperc. There were so many conflicting things at that time, 
and it is a year or two past now. I just do not remember the details. 
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Mr. Rogers. Whatever the conflicting statements that were made 
at that time, you cannot remember now ? 

Mr. Grnspera. No, sir, I really cannot. But I know I do not re- 
member anything that I could give you that would be of any material 
importance to you. I do not know. It had to come from Mr. Alford, 
and he is the kind of a man who is not going to tell his secrets to any- 
body. If anybody knew, it would be his wife, or his attorney. I can 
assure you he is not a talking man. He is not going to tell anybody 
his secrets. 

Mr. Rocers. He is not the type that is likely to get around to those 
he associates with, and tell any of his private business ? 

Mr. Grnspere. I do not think so. 

Mr. Rocers. You have never known him to do that? 

Mr. Grnspera. No, sir. 

Mr. Rocers. I think that is all. 

Mr. Keattineo. Mr. Hillings? 

Mr. Huxurnos. I have no questions. 

Mr. Keattrne. You say you never even heard any such rumors? 

Mr. Grinssere. I do not think I heard about a fix; no, sir. 

Mr. Kratrna. Well, now let us be sure there is no misunderstand- 
ing. Did you ever hear any rumors about Mr. Alford having paid 
money to get his tax cases dismissed ? 

Mr. Ginsperea. No, sir; I did not know that. 

Mr. Keatine. Did you ever state to anyone that you heard such 
rumors? 

Mr. Grnspera. No, sir. 

Mr. Keatine. Were you interviewed by an investigator for this 
committee ? 

Mr. Ginsperc. A few days ago. 

Mr. Keatine. Mr. Hugh McGahey ? 

Mr. Grinspere. That is right. 

Mr. Keatina. Did you say to Mr. Hugh McGahey, in words or in 
substance, that there were many rumors in Nashville to the effect that 
Alford had fixed his case for an amount which had been indicated as 
anything from $10,000 to $100,000? 

Mr. GInspERG. Well, there has been such rumors, all right. 

Mr. Keartrna. Did you say that in words or in substance ? 

Mr. Grysperc. There has been such things, conflicting things, that I 
could not tell any thing concrete I could put my fingers on. 

Mr. Keartne. I repeat my question, Mr. Ginsberg, and you are 
under oath before this committee. Did you say what I have stated, 
in words or in substance, to Mr. Hugh McGahey ‘ 

Mr. Ginspera. Yes, sir, everything Mr. McGahey took down, I am 
sure I told him. 

Mr. Keatinc. Then you did hear humors to that effect ? 

Mr. Grinspere. I say conflicting rumors, but nothing concrete that 
[ could tell you. 

Mr. Kratinc. Do you want to now change the testimony you gave 
a few moments ago, that you never heard any such rumors? 

Mr. GINsprre. 1 do not know what you define as a rumor. 

Mr. Kearrna. I am giving you the opportunity, Mr. Ginsberg, to 
change your testimony, if you care to do so. 

Mr. Grnspera. Give me the definition of a rumor. 
Mr. Keating. What is your definition of a rumor? 
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Mr. Gryszerc. What is it? You hear from different people, what 
they say. 

Mr. Keating. What is your definition of a rumor? 

Mr. GinseExG. It is something the man involved would tell me 

Mr. Kratine. What did you mean when you said to Mr. McGahey 
there was a rumor? 

Mr. Ginspers. I beg your pardon. I did not get that. 

Mr. Kearixc. What did you mean by the word, when you said that 
to Mr. McGahey ? 

Mr. Grnsperc. I heard downtown—people talked different ways. 
I told you a few minutes ago that there was nothing I could really de- 
fine and give you something concrete, that I know where it came from 
or anything. I really could not. The town was full of such gossip. 

Mr. Kraztnc. Do you understand the nature of an oath before this 
committee, Mr. Ginsberg ¢ 

Mr. Grinspere. I beg your pardon ? 

Mr. Kearine. Do you understand the nature of the oath you took 
before this committee ? 

Mr. Grnsperc. Yes, I sure do. Iam under oath now, and I am tell- 
ing you the truth. 

Mr. Keating. Would you like to change the testimony you gave pre- 
viously, that you had never heard any rumor about money being paid 
by Mr. Alford to fix his tax cases? 

Mr. Grnsperc. I thought you meant to say that Mr. Alford told 
me. That he never did. But I heard it all over town, different things. 

Mr. Keartine. You heard it all over town ? 

Mr. Ginssere. Yes, but nothing that Alford ever told me, you see. 

I hope I made it clear to you. 

Mr. Keratrne. Did you see Mr. Alford yesterday, before you came 
up here ¢ 

Mr. Grnspera. No, sir. I came up here Sunday. 

Mr. Kearina. Did you see him Saturday # 

Mr. Ginspera. No, sir. 

Mr. Kratina. How long ago did you last see him ? 

Mr. Grnsserc. About 2 weeks ago, I think. 

Mr. Rogers. Did you see Mr. Alford after you made this statement 
to the investigator ? 

Mr. Ginspere. No, sir. 

Mr. Rogers. How long ago did you make this statement to the 
investigator ? 

Mr. Grnsperc. Mr. McGahey ? 

Mr. Rogers. Yes. 

Mr. Grnspere. A little over a week ago. 

Mr. Rogers. A little over a week ago 

Mr. Grinspera. Yes, sir. Saturday was a week ago. 

Mr. Rogers. But at that time you told him you heard of these 
rumors and the fix, that was from $10,000 to $100,000. 

Mr. Grinsperc. I told you awhile ago it was conflicting rumors. 

Mr. Rogers. Well, yen admitted that you made that statement to 
our investigator, awhile ago. 

Mr. Guyspera. Yes, sir. 

Mr. Rocers. About a week ago? 

Mr. Ginssera. That is right. 
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Mr. Rogers. When I cross-examined you, you could not remember 
anything about what those rumors were? 

Mr. Ginsperc. I thought you asked me for something definite or 
concrete. I beg your pardon. I want to correct myself. 

Mr. Rocers. That is what the chairman was trying to get you to do. 

Mr. Grnsserc. I am trying to get corrected. 

Mr. Rogers. I asked you the question of whether you remembered 
what those rumors were, and you said no, that it was a long time ago 
and 

Mr. Grnsserc. That is right. 

Mr. Rogers. Now, just a minute—— 

Mr. Keatine. Mr. Ginsberg, you wait until the member has fin- 
ished putting the question, and then you will be permitted to answer. 

Mr. Rocers. A moment ago I asked you if you could remember what 
the rumors were, back in 1949 and 1950. You said you could not. Did 
you not say that in response to the question that I asked you ? 

Mr. Grnspere. Yes, sir. 

Mr. Rogers. Now, in response to the question asked by the chair- 
man, you admit that you told our investigator a week ago that the 
rumors were that he had paid from $10,000 to $100,000 to get it fixed. 
Which one of those statements do you want to stand on as the truth, 
before this committee ? 

Mr. GinsperG. Well, I got confused a bit before. I really could not 
get myself together. 

Mr. Rogers. Now, get yourself together. 

Mr. Grvspere. I know now what you mean by rumors. 

Mr. Rogers. This has nothing to do with rumors. This has to do 
with you and your statements. 

Mr. Grnsperc. Excuse me. The statement I made to Mr. McGahey 
is about the rumors, you see, not that I knew anything about it. 

Mr. Rocers. But did I not ask you if you remembered what those 
rumors were in 1949 and 1950? And, did you not say that you could 
not remember ? 

Mr. Grnspere. I thought you meant if I remembered the definite, 
concrete thing. I could not get through my mind what you meant by 
“rumor” you see. 

Mr. Rogers. Now, I asked you 

Mr. Grnspere. I have it clear now, I think. 

Mr. Rocers. Now, what do you have clear in your mind? 

Mr. GrnspserG. Well, the difference between a rumor and something 
definite, you see, that I heard, or Alford told me, and the rumors 
that have been going on in the air, you know. That is the difference. 
I know where I stand now, you see. 

Mr. Rogers. Well, you know now what we consider a rumor ? 

Mr. Grnspere. That is right. 

Mr. Rogers. Now, what did you think that I meant? 

Mr. Grnspere. I thought you meant that Mr. Alford told me, you 
see, 

Mr. Rogers. I never asked you that question. I now ask you: Do 
you remember what the rumors were in 1949 and 1950, when you 
heard them ? 

Mr. Grnsperc. Well, there was so many. 

Mr. Rogers. Can you remember what the rumors were in 1949 and 
1950? 
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Mr. Ginszerc. Well, I remember now the people were talking about 
the different amounts of money, or money to spend, and all that. 
But I did not know where it was coming from. 

Mr. Rocers. I am not asking where it was coming from. I am 
asking you what the rumors were. 

Mr. Grnsperc. I think I remember now; yes, sir. 

Mr. Rogers. What were they ¢ 

Mr. Grinspere. That Alford spent a lot of money on the thing, but 
how much it was, nobody knows. Whether he actually spent it or not, 
I do not know. 

Mr. Rogers. Who told you that? 

Mr. Ginsserc. I do not know, sir, but not Mr. Alford. 

Mr. Rogers. What was that? 

Mr. Grnssera. Not Mr. Alford. 

Mr. Rogers. Now, if you heard a rumor, somebody had to tell you. 

Mr. Grnspero. Just different people on the street, you know. They 
talk about it. And that is all I remember, but I cannot put my 
fingers on any particular one. 

Mr. Rogers. It was not any of these mechanics you were dealing 
with? 

Mr. Grinszerc. No, it was some people, I guess, uptown that had 
been talking about it in different places. 

Mr. Keatitne. What is your business? 

Mr. Grnssera. I am in the automobile-parts business. 

Mr. Keatine. You cannot enlighten us in any way where these 
rumors came from ¢ 

Mr. Grvsperc. No, sir, that is something that I know I cannot. 

Mr. Keartine. It was a rather startling statement to make to you, 
was it not? Were you not surprised ? 

Mr, Ginsserc. People talked about so many things at that time 
that they would say anything, you know. 

Mr. Kearinc. Were you not surprised ? 

Mr. Grnsserc. Well, I guess I was at the time. 

Mr. Keatine. But it did not register on you, who said that? 

Mr. Grnspera. No, sir. 

Mr. Cortrer. Mr. Ginsberg, do you know Mr. Richard Frank, the 
probation officer 

Mr. Grnsperc. Yes, sir. 

Mr. Cottier. Have you discussed this case with Mr. Richard 
Frank? 

Mr. Gryssera. I do not remember discussing it. Maybe I did. I 
talked to him lots of times; yes, sir. 

Mr. Cottier. Do you remember any conversation with Mr. Frank, 
where you told him about an alleged fix in this case? 

Mr. Ginsperc. No, sir. 

Mr. Cotxrer. You do not remember any conversation like that? 

Mr. Grinspera. No, not about a fix in the case. 

Mr. Cottier. Did you repeat any of these rumors that you heard! 

Mr. Grnspera. I do not remember that either. . 

Mr. Cortrer. Do you remember talking at all to Mr. Frank about 
the matters affecting this case? 

Mr. Grnspnera. I believe it was after the case, all right. 

Mr. Cotrrer. Now, what did you tell Mr. Frank ? 
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Mr. Ginsperc. I do not remember any particular conversations that 
I had with him. 

Mr. Coxurer. Do you remember discussing any amount of money 
that Mr. Alford had paid in connection with the case? 

Mr. Grnspere. No, sir. 

Mr. Cottier. Are you sure of that? 

Mr. Grnsperc. I am sure of that. I am positive of that. 

Mr. Cotuier. If Mr. Frank said otherwise, you would still be sure? 

Mr. Grnspere. Yes, sir. 

Mr. Cotter. Do you know Mr. John Hooker ? 

Mr. Grnssera. No, sir; I do not know him. 

Mr. Cottier. Have you ever met Mr. John Hooker? 

Mr. Guyspsere. No, sir. 

Mr. Cottier. You never talked to him, or met him? 

Mr. Grinspera@. No, sir. I believe I have seen him. I know him 
when I see him. I know what he looks like. But I never had any 
dealings with him, or I have never been to his office. 

Mr. Cotter. Do you remember that it was rather hard for the in- 
vestigators from this staff to get in contact with you about this case? 

Mr. Ginssere. You mean recently ¢ 

Mr. Contrer. Yes. 

Mr. Grnsperc. Yes, sir. 

Mr. Coturer. Did you inake yourself available readily ? 

Mr. Grnspere. Yes, sir. 

Mr. Cottier. You are sure of that? 

Mr. Ginszere. I told them everything I knew. 

Mr. Couturier. But I mean in our attempts to locate you, and talk 
to you? 

Mr. GrnsperG. Yes, he came over to my place and I told him who 
I was. 

Mr. Cottier. Was there not a little difficulty encountered in the first 
instance, back some months ago, in trying to locate you? 

Mr. Grnspera. No, sir. 

Mr. Cottier. Did you not go to bed as a result of inquiries we made? 

Mr. Grnspera. No, sir. 

Mr. Cottier. You are sure of that? 

Mr. Grvssere, No, sir. I did not even know you were looking 
for me. 

Mr. Cottier. Did you ever tell Mr. Frank that? 

Mr. Grinspere. No, sir. 

Mr. Coturer. You are sure of that, too? 

Mr. Ginsperc. I am sure of that. 

Mr. Cotiter. Your aie is clear on that? 

Mr. Grinspera. Yes, sir. , 1 did not go to bed on account of any- 
thing. I did not know shake you were even looking for me. 

Mr. Couuier. You did some weeks ago, did you not? 

Mr. Grnspere. No, sir. 

Mr. Cotter. What did you tell Mr. Frank about Alford’s payment 
of money in this case? 

Mr. Ginspere. I did not tell him anything. 

Mr. Cottier. You are sure of that now? 

Mr. Grinssere. I am positive, because I never did know that, you see: 
I never could make any statement like that, because I did not know. 

Mr. Cottier. Did you repeat any of these rumors that you heard? 
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Mr. Grnszerc. No, sir; I never repeated them, that I know of. 

Mr. Coxturr. Did you ever hear the sum $30,000 mentioned in con- 
nection with this case? 

Mr. Grnsserc. I heard so many different sums, that I do not know, 

Mr. Cottier. You may have heard that amount? 

Mr. Grnsperc. I might have; yes. 

Mr. Cottier. Is it also possible that you might have mentioned that 
amount to Mr. Frank? 

Mr. Grnsperc. No; I never discussed that with Mr. Frank, because 
I did not know. I do not remember him telling me that either. 

Mr. Coxurer. Did you ever have any conversation with Mr. Frank 
about our investigators attempting to locate you? 

Mr. Grnspera. No, sir. 

Mr. Coturer. Did Mr. Frank not call you on the telephone one day 
and say there were investigators trying to find you, and could not? 

Mr. Grnsperc. Yes; I remember. That is right. That has been 
about 2 or 3 months ago, hasn’t it? 

Mr. Cotxrer. That is right. 

Mr. Grnspere. Yes. 

Mr. Courter. Does that refresh your recollection on the attempt of 
our investigators to find you, and they could not? 

Mr. Grtnsperc. Yes, sir. 

Mr. Cotter. That is all I have. 

Mr. Keatinc. What did you tell Mr, Frank about this Alford case? 

Mr. Grnszere. I do not remember telling him anything in particu- 
lar about it. 

Mr. Keatrna. You said you discussed it with him and you did not 
talk about a fix. 

Mr. Grnspere. I talked to him, like everybody else. He is no dif- 
ferent than anybody else, just an acquaintance. 

Mr. Keatrna. What did you say to Mr. Frank about the case? 

Mr. Grnssere. I did not tell him anything. Everybody else in town 
talked that way. It must have been right after the case was closed 
at that time. 

Mr. Keating. Talked what way? Everybody else in town talked 
what way? 

Mr. Grnsperc. About the Alford case. That is all. 

Mr. Keartine. And what about the Alford case? 

Mr. GrnsperG. As being dismissed, and all that. 

Mr. Keatine. And money was passing ? 

Mr. Grnspere. I guess it was that, too, I imagine. But I did not 
know anything about that. 

Mr. Keattnc. We understand. You said you did not know any- 
thing about it, and you did not have any part in it. You made your- 
self quite clear about that. What we are talking about is these rumors 
that were passed around, and your knowledge of these rumors, and 
your passing that knowledge along to others. Do you understand 
what the committee is interested in? 

Mr. Grnspera. Yes, sir. 

Mr. Keatinc. Now, did you talk about these rumors in any way 
with Mr. Frank? 

Mr. Grnsperc. I might have. If it was right after that case, I 
might have. 

Mr. Kerarine. If it was right after the case, you might have? 


Seren: 
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Mr. Ginspera. Yes, sir. 

Mr. Keating. Then, when you told counsel a moment ago that you 
were sure you did not do so, you may have been mistaken # 

Mr. Grinsperc. I told the counsel I did not mention any money. 

Mr. Keating. You mean any specific amount of money ? 

Mr. GinsBerc. I do not believe we discussed any money at all. We 
talked about the case. 

Mr. Keating. You say you might have talked to him about rumors 
of money passing. Is that a fact? 

Mr. Ginspere. It could have been. It did not impress in my mind 
at all, any conversation with Mr. Frank, because I see him every once 
in a while, and we talk about different things. But, I do not recall 
any particular things that Iremember. I sure don’t. 

Mr. Keatine. Are you a pretty good friend of Mr. Frank ? 

Mr. Ginsperc. Fairly good friend. I am not too good a friend. 
I do not see him very often. 

Mr. Keating. You do not have any recollection now whether you 
talked about these rumors with him, or not ? 

Mr. Grinspere. I really do not remember exactly. I cannot tell 
you. 

Mr. Keatrne. If he said that you had talked with him, would that 

make you feel probably that you had? 

Mr. Grnsperc. Probably, yes, probably. 

Mr. Keatine. Have you ‘been ill, or in bed at all in the last couple 
of months? 

Mr. Grnsperc. Myself? 

Mr. Kearine. Yes. 

Mr. Grnspere. Yes, sir. 

Mr. Keatince. When did you become ill? 

Mr. Ginspere. I have had the flu about 3 times this last winter, and 
stayed in bed about a week or 10 days at a time. 

Mr. Keatina. The flu is the only thing you have had ? 

Mr. Gryspere. Yes. 

Mr. Keartine. That caused you to go to bed? 

Mr. Grysperc. That is right. 

Mr. Kratine. Were you in bed right after our investigator tried 
to contact you ? 

Mr. Ginsperc. No, it was right during that time. I was at home 
when they called me. I remember that. 

Mr. Keratine. At home? 

Mr. GrinsBera. Yes, sir. 

Mr. Keatrne. Were you in bed then ? 

Mr. Gryspere. Yes, sir. 

Mr. Keatina. You were in bed before he called you? 

Mr. GrnsperG. Yes, sir. 

Mr. Keartrne. It was not his call that made you go to bed? 

Mr. Grnssera. No, sir. No, sir. 

Mr. Keartine. Did you tell anyone that you had to go to bed after 
he called you? 

Mr. Grnspera. No, sir. The doctor gave me penicillin and told me 
to stay in bed about 10 days, and I did, each time. 

Mr. Keatrna. That is all. 

Mr. Cotxrer. That is all, Mr. Ginsberg. 
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Mr. Keatrna. Mr. Ellis Slack. 

Mr. Slack, do you solemnly swear that the evidence you give in this 
proceeding will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Suack. I do. 


TESTIMONY OF ELLIS SLACK, CHIEF, APPELLATE SECTION, TAX 
DIVISION, DEPARTMENT OF JUSTICE 


Mr. Couturier. For the record, this is Mr. Ellis Slack. 

Mr. Suack. That is right. 

Mr. Coxtrer. Do you have a middle name? 

Mr. Suack. I do, yes. 

Mr. Cotuier. What is it. 

Mr. Stack. Nebeker, N-e-b-e-k-e-r. 

Mr. Couurer. Briefly, will you recount for the committee your edu- 
cational background and your employment with the Federal Govern- 
ment ¢ 

Mr. Stack. I first started with the Bureau of Internal Revenue in 
1921. During that time I went to law school in Washington; admit- 
ted to the bar in 1925. I then opened up a law office here in Wash- 
ington, and practiced law from May 1926 until September 1934, at 
which time I went with the Tax Division of the Department of Justice. 

Mr. Cotirer. You have been with the Tax Division since that time ? 

Mr. Stack. Since that time, almost 19 years. 

Mr. Cotiier. And in what various sections of the Tax Division have 
you served ? 

Mr. Stack. I served in probably all of them. 

When I first went to work in the Department, I was in the Ap- 
pellate Section, but I also had some cases over in the Trial Section. 
Later I got rid of the cases in the Trial Section and handled nothing 
but appellate work. 

Mr. Coxuier. That is civil? 

Mr. Sack. Civil, yes. 

In about 1939 I was put over into what was then known as the 
Criminal and Compromise Section. That is an unusual name in that 
it handles the criminal cases and also the civil compromises. Mr. 
Tweedy handled the criminal end of the Civil Section and I reviewed 
and handled the civil-compromise cases. 

In 1942 I went into the Air Force, and when I came back, Mr. Sellers 
was in charge of the Compromise Section, so I was put in charge of 
the Criminal Section in 1946. 

Mr. Couturier. Chief of the Criminal Section ? 

Mr. Stack. Yes, sir. 

Mr. Cotter. How long did you remain in that position ? 

Mr. Stack. I was in the Criminal Section until about August of 
1948, at which time I was put in charge of the appellate work, in the 
Tax Division. 

Mr. Cottier. And how long did you remain in the Appellate Sec- 
tion ? : 

Mr. Stack. I am still in the Appellate Section. 

Mr. Couiir. You are still there? 

Mr. Stack. Yes, sir. 
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Mr. Cotirer. Now, during the past year I believe you have served 
as Acting Assistant Attorney General in charge of the Tax Division. 

Mr. Stack. From about sometime in October or November 1951, 
until somewhere in September of 1952 I was the Acting Assistant 
Attorney General. 

Mr. Conxrer. And you are now the Chief ofthe Appellate Section ? 

Mr. Stack. I am now Chief of the Appellate Section. 

Mr. Coiurer. When this Isadore Alford case was first brought into 
the Department, did you have anything to do with it? 

Mr. Stack. I think that case—I have the section files here that I 
would like to refer to—was received when I was still in the Criminal 
Section. 

Mr. Couturier. So that is where it would go, to the Criminal Section # 

Mr. Stack. It would go to the Criminal Section. The letter of 
referral is dated January 13, 1948, and I would have been in the Crim- 
inal Section at that time. 

Mr. Coxtter. I see. 

Now, it was also along in that period that the Department allowed 
the statute of limitations to run on the year 1941? 

Mr. Stack. Yes, that is right. 

Mr. Coxtxrer. Did you have anything to do with that decision ? 

Mr. Stack. I would say, yes. There is a memorandum in the file 
indicating that the case was assigned to a Mr. Sheppard. And a mem- 
orandum was written to Mr. Caudle—wait a minute. I have the wrong 
memorandum, if you will pardon me. A memorandum was then writ- 
ten by Mr. Sheppard to Mr. Caudle, in which it was recommended 
that the year 1941 be passed because of the—generally, it was because 
of the workload in the Division that any case was passed. 

I concurred in that memorandum. 

Mr. Cotter. What is the date of that memorandum ? 

Mr. Suack. February 9, 1949. 

Mr. Coxtrer. And the case had been referred when ? 

Mr. Suack. January 13, 1948. 

I concurred in that memorandum. It went to the First Assistant, 
who was Mr. McInerney, and he concurred, and it went on into Mr. 
Caudle, and Mr. Caudle approved. 

Mr. Cotter. And the year 1941 was passed because of the workload 
in the section ? 

Mr. Suacx. I assumed that. That was generally the case. All of 
these cases received after the first of the year bunch up on us, and 
sometimes there was—I have not read this memorandum. 

Mr. Keatrne. Is it a long memorandum ? 

Mr. Stack. No, it is not a long one, and I think I can read it. I 
thought maybe the committee had it. 

This is a memorandum for Assistant Attorney General Caudle, in 
re Alford, Nashville, Tenn. 


The conference in the above case was held on this date in the writer’s office—— 


Mr. Keatrna. Who is the writer? 
Mr. Stack. James J. Sheppard, Jr. 


Present, Llewellyn Luce, Esq., Munsey Building, and Albert Maloney, Esq., 
Warner Building, Nashville, Tenn., counsel for the taxpayer, and the under- 
signed representing the Tax Division. 

Counsel for the taxpayer stated that in all previous negotiations, there was 
no intimation on the part of the Bureau of Internal Revenue that the year 1941 
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was being considered as a prosecution year. Consequently, no evidence was in- 
troduced in the conference with the Bureau relative to that year. The special 
agent, in his report with respect to 1941, allows interest in the amount of 
$5,579. Upon examination of the taxpayer’s records, there is indication that 
interest in the amount of approximately $9,000 should have been allowed. Also, 
there is a loan item of $12,000, which had not been taken into consideration by 
the Bureau. There is a ffirther indication that the taxpayer should have been 
allowed a net operating loss carryover for 1941 in the amount of $6,900. 

If the foregoing items are considered, the case against the taxpayer for 1941 
is materially weakened and possibly eliminated. In view of the above facts and 
the fact that three subsequent years are to be considered, it is recommended 
that no action be taken with respect to the year 1941. 

Respectfully submitted. 

JAMES J. SHEPPARD. 

Mr. Courier. You concurred in that? 

Mr. Stack. I did; yes. 

Mr. Cottier. This is a section file that you have? It is not a De- 
partment file. 

Mr. Stack. It is not the Department file. This is supposed to be 
about as complete as the Department file. 

Mr. Coxtier. But, there are instances where these memoranda do 
not get in the Department file, too, is that not true? 

Mr. Stack. Well, the girls in the outer office in the criminal sec- 
tion are supposed to take a copy of each memorandum or each letter 
and put it in this file. If they do not—in other words, you could see 
where there could be discrepancies. 

Mr. Coutrer. We have run into that problem. That is why I was 
asking if it was always necessary to go to your section files to find the 
memoranda. 

Now, that is maintained in the section itself, not in the division 
records ¢ 

Mr. Stack. Yes; that is maintained in the section, as a convenience, 
as a matter of fact. 

Mr. Coxtrer. Did you have anything else to do with this case after 
that ? 

Mr. Siack. I do not think I did. I do not think that the file would 
indicate that I had anything further to do with this case until later on 
in 1950, when I went to Nashville, and moved the dismissal. 

Mr. Cortrer. And you were then in the appellate section and had 
been since August 1948 ? 

Mr. Stack. Since August 1948; yes. 

Mr. Coxiter. Now, in 1950 you received an assignment, to go to 
Nashville, Tenn. ? 

Mr. Stack. That is right. 

Mr. Corurer. When did you first hear of this assignment ? 

Mr. Stack. That I do not distinctly recall. I have just read Mr. 
Hudgin’s testimony of yesterday, saying that in August of 1950 he 
was in a conference in Mr. Ford’s office, and that he thought I was 
present. I do not think he was too sure of his testimony. I do not 
recall whether or not I was present in that conference. 

Mr. Corirer. You do not have any recollection of that conference? 

Mr. Strack. I do not have any recollection ofthat conference. I 
could have been present and I could have been absent. I do not know. 

The next recollection of the cases going to Nashville, Tenn., that 
I have, is being asked to go to Nashville. 

Mr. Cotxrer. Who asked you? 
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Mr. Stack, Now, as to who asked me, I do not know exactly. It 
would either be Mr. Caudle—and I assume it was Mr. Caudle, but if 
it was not Mr. Caudle, then it would have been Mr. Peyton Ford. 

Mr. Cottier. As I recall Mr. Hudgin’s testimony yesterday, he was 
fairly certain that you were there, but thought there was another 
person, whose name he could not recall. 

Mr. Stack. Yes, I remember his testimony. He said he thought I 
was there, and then he said he thought I came in later. 

Mr. Coturer, That is right. 

Mr. Stack. But I do not recall, and it would not have been normal 
for me to be in such a conference, because I was on appellate work. 
The only time that I would have been asked at all into such a con- 
ference would have been if Mr. Caudle and his first assistant were 
out of town. 

Mr. Couturier. You would then be what, acting ? 

Mr. Suack. Yes, since I probably had seniority, they would have 
called me. 

Mr. Couturier. You do not even have any recollections as to who told 
you to go to Nashville? 

Mr. Stack. No, I have no recollection whatever. I say it was either 
Mr. Caudle or Mr. Ford. 

Mr. Couturier. Do you know how long before you went to Nashville 
you received the assignment? 

Mr. Stack. No, but I assume it must have been shortly before I 
went to Nashville. 

Mr. Cortrer. What did you do in connection with the assignment 
when it was given to you? 

Mr. Suiack. I went to Nashville and called on Mr. Hudgins and 
told him 

Mr. Co.iier. Wait a minute. Let us go back to the Department, 
before you go to Nashville. Did you study the file? 

Mr. Stack. I assume that I picked up these two section files that I 
have here with me, and studied the file. 

Mr. Cotuier. How much did you study of the file? 

Mr. Stack. Well, only, I suppose, sufficient to get the facts. I had 
been told by my superiors to go to Nashville and move their dismissal. 
I was not vested with any discretion as to whether I would go or 
whether I would go down there and not move dismissal. 

Mr. Coxtier. In other wor ds, you did not examine the file to de- 
termine the merits of the dismissal? You were told that? 

Mr. Suack. That is right. 

Mr. Cottier. You went down to carry out the word ? 

Mr. Stack. To carry out the word of my superior. 

Mr. Corirer. Who told you the grounds upon which to move this 
dismissal ? 

Mr. Stack. Undoubtedly I was told in the Alford case that that was 
a health case, because that was the grounds I moved on. And also 
in the Eskind case, because of the difficulty of proof. 

Mr. Cour. The difficulty of proof? Who figured that out ? 

Mr. Stack. The fact that the witnesses themselves, the principal 
witness, would not stand up in court. 

Mr. Cotxter. Did you attempt to verify that for yourself? 

Mr. Stack. I did not consider that my mission was vested with any 
authority on that. I studied the file, as it is here, the recommendations 
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of everybody who had gone into the file—the original attorney, plus 
the trial attorney, the section head attorney. And they concluded 
that it would not stand up. And I concluded from that—as I say, the 
decision to dismiss was not mine. 

Mr. Cottier. It had already been made? 

Mr. Stack. That decision had already been made. 

Mr. Coiirer. Whose decision was that ? 

Mr. Stack. I say I do not know whose decision it was. 

Mr. Co.irer. You do not remember who gave you the instructions? 

Mr. Stack. I do not remember who gave me the instructions. 

Mr. Cotxrer. You do not remember what the instructions were? 

Mr. Stack. Not as such. I remember that my mission was to go 
down there and move the dismissal of these two cases. 

Mr. Coxiiter. Was there any mention made of the other cases? 
There were four cases involved here. 

Mr. Stack. There were four cases involved, and I had no instruc- 
tions. And the court asked me—while I was making this motion— 
How about the other two cases? And I said, “I am making no motion.” 
So, I had no instructions with regard to them. 

Mr. Couturier. How did you figure out what the grounds for the move 
for dismissal in the Eskind case would be ? 

Mr. Stack. Well, there is a memorandum here in the file that was 
prepared by Mr. Mehaffie, where he reviews the evidence and reaches 
the conclusion that the case could not be prosecuted. 

Mr. Couturier. That is a memorandum dated February 7, 1950? 


Mr. Stack. February 7, 1950. That memorandum went forward, 
and was concurred in by Mr. Rothwacks, for Mr. Smith. 
Mr. Cottier. And that was a memorandum for Mr. Caudle? 


Mr. Stick. That was a memorandum for Mr. Caudle. 

Mr. Cottier. Did he approve that memorandum ? 

Mr. Stack. I have seen the original, and my name is on there as 
approving that memorandum, and then my initials, putting “TLC” 
on there. So, Mr. Caudle did not approve it. That is my approval. 

Mr. Coturer. Did you study that memorandum and approve it ? 

Mr. Stack. I studied that memorandum and approved it. I ob- 
viously did not review the files, because there are thousands of cases 
passing through there. And why I put “TLC” on there, I can only sur- 
mise that Mr. Caudle was out of town and had asked me to process 
these cases for him. 

Mr. Coxirer. You are in the appellate section all this time? 

Mr. Stack. That is right. I was in the appellate section, and I 
must assume, being in 1950—Mr. McInerney in the early part of the 
year 1950 was made the Assistant Attorney General in charge of the 
Criminal Division. He left our division. He had been the first assist- 
ant, and nobody was made first assistant after he left. Mr. Caudle, 
after a month or so, just started routing all this work through my office, 
without any arrangements or anything else. So I assume when they 
put this on here, I generally put my name on and sent it to his office. 

Mr. Corirer. You were handling the appellate section, and you were 
also acting as first assistant? 

Mr. Siacx. Not in name, but just in practice. 

Mr. Cortrer. You were doing the work? 

Mr. Stack. Yes. 
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Mr. Corrrer. So that would entail quite a lot of mail, would it not? 

Mr. Stack. Altogether too much, yes. 

Mr. Cottrrr. And do you think you had time to sit down and study 
this memorandum in detail? It is four or five pages long. 

Mr. Stack. No, I did not sit down and study any of these memo- 
randa in detail, because they had already been studied before they 
got to me. 

Mr. Cottrer. So, you gave it pro forma approval ? 

Mr. Stack. I would say I gave it pro forma approval. I would 
more or less have to. 

Mr. Cotitzr. Now, when you were assigned by this unknown indi- 
vidual to go to Nashville—— 

Mr. Strack. Let us not say “unknown.” I say it was either Mr. 
Caudle or Mr. Ford. 

Mr. Cottier. All right. You were assigned by either Mr. Ford 
or Mr. Caudle. Did you demur in any way to that assignment ? 

Mr. Stack. I do not recall that I did. I could have, just feeling 
that I had no business being in the case, since it was a criminal matter. 

Mr. Coutrer. And since you were in the Appellate Section— 

Mr. Stack. And since I was; in the Appellate Section I probably 
went reluctantly. 

Mr. Cotiter. You say you probably went reluctantly ? 

Mr. Stack. I do not recall. That is over 214 years ago, and I do not 
recall just what the situation was. 

Mr. Cotxirer. In similar circumstances, you went to St. Louis, did 
you not ¢ 

Mr. Stack. I was in the appellate section when I went to St. Louis. 

Mr. Couturier. And your answer to the same question, as to whether 
you demurred to the assignment at that time, was, “I am a soldier, I 
go where I am told.” 

Mr. Stack. I was working for my superiors, and I went down to 
Nashville, but I just say it was not my decision to dismiss. 

Mr. Cottier. And you accepted the assignment to move for dis- 
missal ¢ 

Mr. Stack. I accepted the assignment; 

Mr. Couturier. Even though you were in the appellate section ? 

Mr. Stack. Yes. I do not feel when my superiors tell me to go any 
place, that I do not have the right to. 

Mr. Couturier. Why would you be selected for an assignment of that 
kind ¢ 

Mr. Stack. I do not know, unless they felt I had been around in the 
courts, and knew my way around in the courtroom. 

Mr. Cotter. Did the other men in the Criminal Division not know 
their way around in the courtroom ? 

Mr. Stack. Yes. I just say I do not know why they picked me to 
go down there. 

Mr. Cottier. You do not remember the circumstances or any instruc- 
tions that were given, other than just to go? 

Mr. Stack. None whatever; no; I do not. 

Mr. Couuier. Now, you referr ed to this memorandum when I asked 
the question as to how you arrived at the reason for the dismissal of 
the Eskind case. Did you pick that from reviewing that memo- 


randum ? 
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Mr. Stack. I picked that from reviewing the memorandum; yes. 


Mr. Cottier. That isall youhad? You: admitted previously you did 
not study the file. 


Mr. Stack. That is right; yes. 

Mr. Coutrer. Did you ‘talk to any other attorneys about this? 

Mr. Stack. I did not. You must remember that with these thous- 
ands of cases coming across your desk like that, you cannot sit down 
and pull out a file maybe 2 2 feet thick and review all of the exhibits and 
the testimony in those files. 

Mr. Couuier. But here is an instance where you are given an assign- 
ment to go to Nashville, Tenn., and move for dismissal of two cases. 
Now, that is an unusual assignment, is it not? 

Mr. Stack. It was, to go down there, yes. Let us say that on a 
criminal case it was, because if it had been a civil case—— 

Mr. Coiurer. We are talking about two criminal cases now, where 
indictments had been returned by a grand jury, and you are told to 
go down there and move for dismissal. Now, is that not unusual? 

Mr. Stack. I would say it was out of the ordinary; yes. 

Mr. Coitier. Out of the ordinary ? 

Mr. Stack. Out of the ordinary, because I was doing appellate 
work. 

Mr. Coitrer. Out of the ordinary for you to go, or for the Depart- 
ment to do it? 

Mr. Siackx. Out of the ordinary for me to go. 

Mr. Coiuier. How about out of the ordinary for the Department 
to move for dismissal ? 

Mr. Stack. | cannot speak for the Department. I think the Depart- 
ment of Justice has the right, under the criminal rules of procedure, 
to dismiss; yes. So I cannot speak as to whether they should have 
done it or whether they should not have. 

Mr. Cotzirer, Well, as a matter of fact, this was more or less of a 
trial or a test case under the new rules of procedure, was it not? 

Mr. Stack. I am sure there had been many cases dismissed by the 
prosecutor prior to the time this case was brought up. It do not quite 
recall the date the rules were issued. It seems to me they were issued 
during the war, so I do not know the exact date. 

Mr. Cottier. They were issued prior to the time of the dismissal 
of this case ¢ 

Mr. Stack. Yes, and I think they were issued during the war. And 
I think if you cheek you would find literally thousands of cases 
throughout the country where the prosecutors have dismissed cases. 

Mr. Cotter. The prosecutors being the Department of Justice? 

Mr. Stack. | would say the United States attorney. 

Mr. Cortier. But, this is being dismissed by the Department of 
Justice now, and over the objection of the United States attorney. 

Mr. Stack. Well, the United States attorney represents the Depart- 
ment of Justice. 

Mr. Couzrer. And he did not want to dismiss these eases. He said 
he would not do it. 

Mr. Sxack. I do not know about that, what that situation was. I 
think you know more about it than I do. 

Mr. Contter, You say you read Mr. Hudgin’s testimony 

Mr. Srack. I think you know more about that than I do. There 
had been some trouble, I think, between Mr. Hudgins and the Depart- 
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ment. There had been some indication that he had presented these 
cases against the wishes of the Department. 

Mr. Cottier. Did you know that at the time you went down? 

Mr. Siack. Yes; I did. 

Mr. Cotxrer. Who told you about that? 

Mr. Stack. It was just—I do not know who would tell me. I just 
know the common talk around the Department there. 

Mr. Cotter. Because of the gossip among the employees? 

Mr. Suack. I guess you would say so. That is right. 

Mr. Coutrer. Did you know the United States attorney had refused 
to dismiss these cases? 

Mr. Suiack. I did not know that; no. 

Mr. Coxtrer. Did you know why the Department was dismissing 
the cases os 

Mr. Stack. I did not know why, except on the basis I was told to 
dismiss these cases, one on health, but as to why the decision had been 
made, I do not know. I could not say. 

Mr. Cottier. Up to that point, did you know of any other case 
where the Department, on its own motion, was dismissing the case 
and not through the United States attorney, a criminal or tax case, 

Mr. Stack. No; I don’t know of any other case. There could have 
been other cases. 

Mr. Couuier. But you did not know about them ? 

Mr. Stack. I wouldn’t know about them. 

Mr. Couturier. Did you know about any other cases? 

Mr. Stack. No; I did not. 

Mr. Cotuizr. Wouid not that cause some question to arise in your 
mind ? 

Mr. Stack. I think that is a somewhat different type of case, be- 
cause here you had a case where somebody in the Department of 
Justice thought that the United States attorney had presented this 
case against their wishes, so naturally they did not want him to go in 
anil have to move to dismiss. 

Mr. Corzter. You mean the mere fact that the case had been 
presented by the United States attorney against their wishes, whether 
it was good, bad, or indifferent, would be cause for dismissal of the 
case ? 

Mr. Stack. No, not cause for dismissal of the case. Cause for 
asking someone else rather than asking the United States attorney to 
go in and move the dismissal. 

Mr. Cotiier. But you were moving for dismissal on two grounds 
which you told the court were valid grounds. One was health in the 
Alford case and the other was the lack of evidence in the Eskind case. 

Mr. Stack. That is right. 

Mr. Cotxrer. Did you know, as a matter of fact, that those were 
valid grounds for dismissal ? 

Mr. Stack. I had been told to go down there and move’ their 
dismissal. 

Mr. Corzrer. So you were looking, then, for a reason to dismiss; 
is that right? 

Mr. Stack. I had to make a motion to dismiss. 

Mr. Coriier. And you had to find some reason to do it. 

Mr. Stack. You have to give reasons when you make a motion to 
dismiss. 
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Mr. Cou.ier. Then is it not a fact that you looked for a reason to 
dismiss a case? 

Mr. Stack. I am sure every time anybody ever makes a motion you 
look for a reason to dismiss. 

Mr. Coxtrer. You were told to go down and dismiss these cases, 


Aad 


were you not? 
Mr. Suiack. That is right. 
Mr. Couimr. Those were instructions given by a superior? 
Mr. Suack. Yes. | a 
Mr. Coiiter. You did not review the file itself ? : 
Mr. Sack. I testified earlier that I had these files with me. ; 
Mr. Coiurer. But you did not review the Department records ? j 


Mr. Stack. I made a motion in open court in which I gave these 
reasons for dismissing the case, and the judge thought they were suf- 
ficient reasons. 

Mr. Cottirr. When you examined those files, were you looking for 
a reason to dismiss ¢ 

Mr. Stack. Undoubtedly. Any time I am filing a motion at the 
request of my superiors, I am going to try and find some reasons to 
put in that motion, and I think you would, too. 

Mr. Cotiier. When did you go to Nashville? 

Mr. Stack. I left here on a Saturday evening, about 5:30 or 6. 
I don’t know the date. It must have been the 14th, because I think 
the motion was made on Monday the 16th and was dismissed on the 
ith. Monday was the 16th. It would have been October 14th. 

Mr. Cottier. What did you do when you arrived in Nashville? 

Mr. Stack. I arrived there in the evening somewhere around 3 or 
1 o'clock in the afternoon, and went to the hotel. 

Mr. Cotttzr. Then what did you do? 

Mr. Stack. I assume I studied the files, had dinner, and went to bed. 

Mr. Cottier. You had not had time to study them before you left 
or did you continue to study them ¢ 

Mr. Stack. I was on the train all day. If you take a train out here 
in the evening, the Lb. & O., and go to Cincinnati, you change traivs 
there in the morning and you are on the train all day so you have a 
chance on the train to study the files. 

Mr. Cotxirer. Before you left Washington, did you know the grounds 
you were going to use ¢ 

Mr. Stack. Ll assume that I had studied these files; yes. 

Mr. Cotter. Did you know the grounds you were going to use? 

Mr. Siack. I just don’t know whether I knew everything. i didn’t 
file a written motion. 

Mr. Corxirer. I understand. 

You went in and made an oral argument. 

Mr. Stack, A motion in open court. 

Mr. Couturier. That is right. 

When you left Washington, did you know the grounds that you were 





going to Sensi ; the Eskind case on ? 

Mr. Stack. I just don’t know. I must have locked at the files and 
I don’t know when I arrived at the conclusion that this would be the 
answer here, or this would be the answer there. Here were the files, 
and it is just like taking any other legal file and studying it. 

Mr. Cotrier. Who did you see in the United States attorney’s office 
when you got to Nashville? 
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Mr. Stack. I saw Mr. Denning. 

Mr. Coturer. A. O. Denning! 

Mr. Stack. A. O. Denning, an assistant, and I saw Ward Hudgins. 
Mr. Cotxrer. Do you remember Dick Johnson ¢ 

Mr. Sxack. Yes. 

Mr. Coxtier. Did you talk to Mr. Denning about this case 

Mr. Stack. I am sure I did. I don’t recall just what the conver- 
sation might have been. I remember sitting in his office and talking 
to him quite a bit. 

Mr. Conuter. Did you talk to Mr. Hudgins? 

Mr. Stack. Yes, | talked to Mr. Hudgins. 

Mr. Cotuier. About these two cases? 

Mr. Suack. Yes. 

Mr. Coxuier. Did you talk to Mr. Johnson about these two cases? 

Mr. Stack. I am not too clear in my mind whether I talked to Mr, 
Johnson, or not. 

Mr. Cottier. You are clear 

Mr. Stack. I assume that I did. I recall very well sitting in Mr. 
Hudgins’ office, and also I recall sitting in Denning’s office. 

Mr. Cottier. Did you discuss the merits of the cases? 

Mr. Stack. No, I don’t think the merits were open to me to discuss 
them. I was down there to move the dismissal. That decision had been 
made, 

Mr. Cottier. Did Mr. Hudgins or Mr. Denning tell you that they 
were against such a move ? 

Mr. Stack. I don’t know whether they did or not. 

Mr. Coturer. Did they tell you 

Mr. Stack. In other words, knowing that I had come down to move 
their dismissal, I don’t know whether. they would say they were op- 
posed to it or not. 

Mr. Cotuier. Did you inquire as to whether they felt that the cases 
could be successfully prosecuted ? 

Mr. Stack. No, I don’t think that question was open to me. I was 
not vested with any discretion. 

Mr. Coxuter. You were just down there to do this particular thing ? 

Mr. Siack. That is right. 

Mr. Cottier. You went into the court and you made your motion. 

Mr. Suack. I did. 

Mr. Cotuter. You moved for dismissal in the Alford case on the 
grounds of the health policy. 

Mr. Stack. That is right. 

Mr. Cotiime. You explained that health policy to the court. 

Mr. Stack. I did. 

Mr. Cotirer. You moved for dismissal in the Eskind case on the 
grounds that the evidence was by a witness who was a known boot- 
legger ? 

Mr. Stack. That was one of the grounds. There was still another 
ground. 

Mr. Coriier. What was that ? 

Mr. Stack. There was an inventory adjustment. An inventory ad- 
justment is a technical adjustment. Any time you have got a criminal 
tax case where you have a question of tax law involved in it as to 
whether that is income or whether it isn’t, you no longer have a 
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criminal tax case. Moreover, an inventory adjustment will help you 
1 year and it will hit you the next, because if you increase your inven- 
tories at the first of the year and decrease them at the next, all it does 
is shove income from one year to another year. So a technical adjust- 
ment involving inventory is never any good in a criminal tax case. 

Mr. Cottier. I would like to read to you a statement you made to 
the court on page 5 of the transcript before Judge Davies: 

Now, the other case, the Eskind case, two Eskinds, they are in a different 
category. We believe that they should not be prosecuted because we only have, 
really, one principal witness against them and that witness has a record a mile 
long that we don’t believe will stand up in any court. 

Do you remember that ? 

Mr. Stack. Yes. 

Now, if you will go on down a little bit you will see that it goes on: 
There are 3 items making up that $100,000. ‘The first item is an inventory ad- 
justment. 

Mr. Cottier. In connection with this statement about one principal 
witness, had you determined from the file or from the United States 
uttorney’s office, from the Internal Revenue Bureau or from any other 
source that there were in fact two other people who could testify to 
corroborate that witness’ story ? 

Mr. Stack. No. I am sure I had not. I had the file with me and 
I read the memorandum that you have there prepared by Mr. Me- 
haffie in which he recommended no prosecution. I took my facts from 
that prosecution memorandum. 

Mr. Coturer. And you did not attempt to verify whether the facts 
set forth in that memorandum were correct or whether the ground 
that you used was actually a valid ground for dismissal ? 

Mr. Stack. No, because as I explained earlier, I don’t think that 
was open tome. The decision to dismiss had been made. 

Mr. Coutier. Is that true of anything you de? If you receive in- 
structions from the Department to do anything, you have no dis- 
cretion ? 

Mr. Suacx. I think that is true with anybody. If his superiors 
instruct him to go out and do something in court, he is supposed to 
do it. I think it would be true with you if the chairman here asked 
you to interview somebody, or talk to somebody. 

Mr. Couturier. That is the way you feel about it? 

Mr. Stack. I was not vested with any discretion. 

Mr. Co.irer. You would not want to state your views or say “I 
feel this way about it”? You are a man who is chief of the appellate 
section, acting as first assistant in the Tax Division. That is going 
up pretty high. Yet you had no discretion to voice your views with 
regard to a decision being made. 

fr. Stack. I say that the decision to dismiss had been made when 
I went down there, and I think we are just quibbling when you try 
to say that I had the discretion or was vested with the discretion to 
do it. 

Mr. Corxirer. You did not feel you had it. 

Mr. Strack. I didn’t feel I had it. 

Mr. Cotumr. Do you know who made that decision ? 

Mr. Stack. No, I do not. 

Mr. Corxrer. Did you ever attempt to find out who made that 


decision ? 
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Mr. Stack. I did not. 

Mr. Coriier. Have you ever made any attempt since you found 
this committee was inquiring into this? 

Mr. Stack. No, I have made no attempt. There is in the file—and 
I think you undoubtedly have it—a memorandum in which it is stated 
that—it is addressed to Mr. Rothwacks: 
er. Smith called and gave me the following message. I understand that the 
Attorney General has a conference scheduled tomorrow afternoon, Tuesday, with 
Mr. John Hooker of Nashville, Tenn., in reference to the Alford case. The Attor- 
ney General’s office has requested a very brief statement of the situation from 
us to be given his secretary between now and some time in the morning and 
that I am following through by getting Mr. Folsom to prepare it. 

It is signed, “T. L. Smith.” 

Mr. Cottier. That is Turner L. Smith. What is the date of that 
memorandum ¢ 

Mr. Strack. I don’t see any date here—yes, there is a date here of 
September 18, 1950. 

Mr. Cottier. You left for Nashville on what date? 

Mr. Stack. On the 14th of October. 

Mr. Courier. Less than a month later? 

Mr. Stack. Yes. 

Mr. Cottier. And the Attorney General in this instance is Mr. 
McGrath ? 

Mr. Stack. That would have been Mr. McGrath; yes. 

Mr. Cottier. Were you informed of any other decision in connec- 
tion with it? You had no information? 

Mr. Stack. I was not, no. 

Mr. Coxtimer. And you do not know exactly who sent you? 

Mr. Stack. I do not. I say it could have been 1 of the 2. 

Mr. Cotuter. While you were down in Nashville, did you apologize 
to Mr. Johnson for being there? 

Mr. Stack. I don’t know. In other words, somebody asked me that 
the other day. I don’t recall apologizing. I might have said, “I am 
sorry I have to be down here and do this.” But I don’t have any recol- 
lection of that. 

Mr. Cottier. According to the record, you made a call to Mr. Ward 
Hudgins on or about March 21. Do you remember that call? 

Mr. Sriack. I have no recollection of that call. I noticed in his 
testimony, and Mr. O’Donnell told me about that memorandum. I 
marked it here. It said— 


Mr. Slack then said Mr. Peyton Ford had asked him to make the call. 


Mr. Cotxter. That is correct. 

Mr. Svack. I have no recollection of it. I assume that there again 
the only reason I made that call is that both Mr. Caudle and Mr. 
Smith were out of town at that time. 

Mr. Cotxter. You have no recollection of the call at all? 

Mr. Stack. I have no recollection of the call. 

Mr. Cottier. And that call was made in connection with the serving 
of a warrant in the Massey case # 

Mr. Stack. That is right. 

Mr. Coxtrer. In August 1950, did you also call Mr. Hudgins? 

Mr. Stack. I don’t recall that. : 

Mr. Corxier. That is another call referred to in other testimony. 

Mr. Stack. Where do you find that? 











1350 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Corirer. That is where Mr. Hudgins was told by you to come 
to Washington when he declined to dismiss the case. 

Mr. Stack. That is why I feel that he must have been mistaken. 
I wouldn’t be in a position to ask him to come to Washington unless 
somebody called me up and said, “Ask Mr. Hudgins—call him and 
tell him to come.” 

Mr. Coxtrer. You are not saying you did not make the call? 

Mr. Stack. No, I am not saying I didn’t make the call. I just 
assumed that I didn’t make the call. 

Mr. Coutrer. You again were acting on somebody’s instructions ? 

Mr. Stack. I assume if I did call him I was acting on somebody’s 
instructions. 

Mr. Coxtirer. You have no memory of having made that call ? 

Mr. Stack. I do not. 

Mr. Co.uier. That was a pretty crucial point in this case, when 
the United States attorney: says, “No, I am not going to dismiss these 

cases.” Would not that stand out in your memory when you made 
a call and told him to come up ? 

Mr. Stack. That is why I say I think he must have been mistaken 
onthe thing. I wasn’t doing that work at the time. In other words, 
anything that was going on in these criminal cases would be done by 
someone else. 

Mr. Cot.rer. You were not going down and dismissing indictments 
either, were you ? 

Mr. Stack. No, that was later on. 

Mr. Corer. It was a little unusual. 

Mr. Stack. That was later on. 

Mr. Coxurer. That is all right; it was still something that you did 
not normally do. 

Mr. Stack. That is right. 

Mr. Cotuier. You say this is something you would not normally 
be doing? 

Mr. Stack. That is right. 

Mr. Cotter. But it is also possible that you did it, is it not? 

Mr. Stack. It is possible that I did it. 

Mr. Courter. The fact that he has a clear recollection of 

Mr. Stack. I don’t read it that way, that he has a clear recollection 
of it. 

Mr. Corxrer. So there is a possibility, you think, that you did not 
make the call? 

Mr. Stack. There is a possibility he could have been mistaken about 
me calling. 

Mr. Coxtrer. He came to Washington probably the next day or 
the day after for the appearance in Ford’s office. Do you think he 
could also be mistaken about your being there? 

Mr. Stack. He could. As I say, I have no recollection of being 
in the office with him. I could have been present and I could not 
have. 

Mr. Cortrer. In point of time, can you recall when you first heard 
that the United States attorney had refused to dismiss these cases? 

Mr. Stack. No, I can’t. 

Mr. Cottier. Other than this case, have you ever been sent out on 
any other mission to dismiss an indictment? 
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Mr. Stack. Yes. I went to Milwaukee one time to dismiss an 
indictment. 

Mr. Coturer. Did you have any discretion in this case? 

Mr. Stack. None whatever. 

Mr. Cotirer. When was that? 

Mr. Stack. That was in September of 1951. 

Mr. Cotter. And then you went to St. Louis. 

Mr. Suack. Yes. 

Mr. Cotirer. Your first trip was March 6, 1951? 

Mr. Stack. That is right. 

Mr. Corxrer. Did you have any discretion there ? 

Mr. Siack. I don’t think I had any discretion, and I think it might 
be well at this time to say that this committee in its report accused me 
of almost lying to them when they said I had said the St. Louis grand 
jury was the only grand jury I had been out on before. 

Then it said Mr. Caudle told it about these two other cases going 
out. These two iahce cases were not before the grand jury. "They 
were before the court. 

Mr. Cottier. The distinction being that when you went out on these 
two cases you were going out to do ‘something before a court 

Mr. Stack. A district court, and not the grand jury. 

Mr. Cotter. Were there any other occasions where you went before 
any other tribunal of any kind, grand jury, court, or anything else? 

Mr. Stack. I have been before m: ny courts in civil cases, but they 
are the only three cases that I have ever been out on involving crimi- 
nal cases. 

Mr. Cottier. In all three of those cases, at the time you went out 
you were in the appellate section, were you not? 

Mr. Stack. Yes. 

Mr. Cortirr. And it was in connection with cases in which you had 
not had any personal participation. 

Mr. Stack. That is right. 

Mr. Cotirer. Except as you pointed out in this case a very early one. 

Mr. Stack. Yes. 

Mr. Cottirr. You were not handling the case? 

Mr. Stack. I was not. 

Mr. Coutrer. And in the Kansas City case, you received your instruc- 
tions from whom? 

Mr. Keartrina. St. Louis. 

Mr. Cottier. St. Louis, I am sorry. 

Mr. Stack. I think the first time I went out there it was Mr. Caudle 
and I know definitely the second time it was Mr. Ford. 

Mr. Cotimr. And you only remember that you were told on the 
second occasion by Mr. Ford to go out and look around ? 

Mr. Stack. Yes. 

Mr. Coriier. You have not refreshed your memory since that time? 

Mr. Stack. No. 

Mr. Cotter. In the Milwaukee case, who sent you? 

Mr. Stack. I remember that very definitely, and I will tell you 
why. Mr. Caudle called me up at my home. I had just bought—the 
reason I recall it so very clearly, I had just been married for the first 
time and just bought a home and had just moved into it when he called 
me up and asked me if I wouldn’t go out to Milwaukee and move the 
dismissal of this case. 
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Mr. Coutier. What case was that? 

Mr. Stack. That was the Shapiro case. 

Mr. Cotxrer. Also a criminal tax-fraud case? 

Mr. Stack. Yes. 

Mr. Cottier. Were you told in that case what the grounds would be 
for dismissal ? 

Mr. Stack. The grounds in that case was health. 

Mr. Coutirr. That again was health? 

Mr. Stack. Yes. 

Mr. Coxiier. And you went out to the court and explained the 
health policy ? 

Mr. Stack. I did. I might say this, that prior to going into court 
I saw the judge in chambers and told him that I was out there to 
make a motion based upon the health problem, that I had no sympathy 
with the health policy but that I was out there to make the motion. 

Mr. Coxuier. Did you do that in this case? 

Mr. Stack. No, I did not. 

Mr. Cotiier. Why would there be any distinction in the two cases? 

Mr. Stack. Well, in the Nashville case I asked to see the judge 
prior to going into court, and they told me that the court never saw 
attorneys prior to going into court. 

Mr. Cottier. He received his information only in the court; 
that correct ¢ 

Mr. Siack. That is right. 

Mr. Coutizr. Do you have any knowledge of any conversations 
between any Department officials and Mr. Oliphant of the Internal 
Revenue Bureau i in connection with these cases ¢ 

Mr. Stack. No, I do not. 

Mr. Coturer. Your file review does not reflect such? 

Mr. Stack. There is somewhere in one of these cases something by 
Mr. Caudle to check with the people across the street about the Alford 
ease, I think. I noticed just such a memorandum. But I have no 
personal knowledge of that at all. 

There is a memorandum in the file dated September 12, 1949: 
Accordingly recommended that this cases be returned to the Bureau of Internal 
Revenue for disposition on a civil basis. 

That is the Alford case. 
There is a notation; 
I will make it unanimous to this point. T. L. 8. 
That is Turner Smith. “Mc” isMcInerney. Caudle says: 
Our friends across the street are very reasonable gentlemen and I certainly 
concur with you all. 

Mr. Cottier. That is all. 

Mr. Kearinc. When he referred to “our friends” he meant the 
Internal Revenue Bureau ? 

Mr. Stack. Yes. 

There must be something earlier. There is another paragraph 
earlier. It says: 

We are now in receipt of a letter dated September 7, 1949, from the Chief 
Counsel, Bureau of Internal Revenue, stating that his office agrees that the 
physical condition of this taxpayer makes it inadvisable to institute prosecution. 


The Chief Counsel further states that the recommendation of prosecution is 
being withdrawn and requests that the file be returned for a civil disposition. 
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Mr. Keattna. This health policy was involved in the Milwaukee 
case as well as the Nashville case? 

Mr. Stack. Yes, that is right. 

Mr. Kwatine. It was involved in the St. Louis cases, or some of 
them, where you appeared before the grand jury; was it not ! 

Mr. Stack. That is right. At least in some of the cases that had not 
been prosecuted out there, they were because of health policy. 

Mr. Keatinc. Were you an expert on this health policy? 

Mr. Stack. Far from being an expert. That was the trouble with 
the policy. It just couldn’t be administered. 

Mr. Keatrnc. You were against it, but you seem to have been sent 
to these three places to get these cases dismissed on that ground. 

Was there anyone else sent out ? 

Mr. Stack. There was no dismissal of any cases in St. Louis. 

Mr. Keatinc. That was an appearance before a grand jury to pre- 
vent an indictment ? 

Mr. Stack. No, not to prevent an indictment. I wish this committee 
would get 

Mr. Keatina. At least it resulted in no indictment. 

Mr. Srack. I wish this committee would get the minutes of that 
grand jury, because I think that would reveal an awful lot. I was 
only before the grand jury a very short time and [ told them what the 
policy of the Department was, not with any urging that they do any- 
thing one way or the other. I didn’t establish the health policy. 

Mr. Keatrne. We appreciate that. And it is now out the window? 

Mr. Stack. It is now out the window, yes. As a matter of fact, I 
can say this, that in 1951 I recommended that the health policy be 
abolished, but I was overruled on it. 

Mr. Kratrne. Was there anyone else that you know of who was sent 
out from the Department to various places to get cases dismissed on the 
grounds of the health policy ? 

Mr. Stack. No, I don't know of any other, but there could have 
been some. 

Mr. Keatine. Did it strike you as being unusual that you were 
picked out of the appellate section to be sent out to these places? 

Mr. Stack. I never did like the idea. It did strike me as unusual. 

Mr. Keating. Did you remonstrate and speak against it? 

Mr. Stack. I don’t know as you are in a position to do too much 
of that with your superiors. 

Mr. Keating. You do not remember whether it was Caudle or Ford 
who sent you to Nashville? 

Mr. Stack. No, I don’t. I can pin it down to one or the other. I 
assume it was Mr. Caudle, but it could have been Mr. Ford. 

Mr. Keatrno. It was an unusual request; was it not? 

Mr. Stack. Yes. 

Mr. Kratina. It would normally stick in your mind who it was 
who sent you there? 

Mr. Stack. Well, no, I don’t believe it would. That was 214 years 
ago, and I don’t have anything to connect it up with. Now, on the 
Milwaukee thing, the reason I remember that one so clearly is oe 
I had just that day moved into a new house. I didn’t think it was 
hardly fair to have to go out of town for a few Naga 

Mr. Keatrne. Did you think that you had no duty to look into the 
merits of the grounds upon which these were being dismissed ? 
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Mr. Strack. No; I don’t think so. I don’t think I was vested. I 
feel definitely certain that I was not vested with any discretion in the 
matter. 

Mr. Krattye. You were sent to make a representation to the court ? 

Mr. Stack. I was sent to represent the Department and request 
that the court dismiss these two cases. 

Mr. Kearine. In making the representation to the court, did you 
not feel it was your duty to find out how valid that representation 
was ¢ 

Mr. Stack. Well, I presented those reasons to the court. 

Mr. Krarine. But you did not feel you had any duty to determine 
the validity or invalidity of those reasons? 

Mr. Srack, Let us take the first case with the health policy. I told 
the court about the health policy and then read the doctor’s certificates 
to him. Now, that wasn’t—if that fit the Government health policy, 
as it had already been decided by someone else, then I was not vested 

‘ with that discretion. 

Mr. Keattne. Was that a case where you thought it should be dis- 
missed on the health policy ? 

Mr. Stack. If you agree with the health policy, then I would 
say “Yes.” 

Mr. Keatrna. And was the other one a case that you thought in 
itself should be dismissed on the grounds of lack of evidence! 

Mr. Strack. I thought the other was a case that could not be won 
because of the lack of evidence and the type of testimony that would 
have to be presented. 

Mr. Keatine. Then you did study these cases and did reach a con- 
clusion about the validity of the grounds on which you were moving? 

Mr. Suack. I studied the cases for the purpose of finding out what 
facts to present to the court, and I presented those facts to the court 
in open court. 

Mr. Keartinea. Did it ever occur to you that there was any signifi- 
cance in picking you out to send you both to Milwaukee and to Nash- 
ville and St. Louis for these jobs? 

Mr. Stack. No; it never did. 

Mr. Kearttne. It never occurred to you? 

Mr. Stack. No. 

Mr. Kxatine. Did you consider that you were simply summoned 
to carry a message from the Department of Justice to the court in 
these cases ? 

Mr. Siacx. I don’t know. It may have been they had confidence in 
me that they could send me out. I just don’t know the thinking 
back of it. 

Mr. Keating. Do you mean the Department of Justice had confi- 
dence in you that you would do what they told you to do; is that it? 

Mr. Stack. Well, I think that is true. If I am sent out on a mis- 
sion, I try to accomplish it. 

Mr. Keatrna. And you referred to yourself as a good soldier in 
the St. Lawrence case in previous testimony ? 

Mr. Stack. I made that statement one time and it has been re- 
ferred to a lot, but I think that the gist of that was, it meant that I 
was told to go out there. 

Mr. Krattne. Do you consider you were a soldier in the Nash- 
ville case ? 
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Mr. Stack. No, I did not. 

Mr. Keattne. What were you in that case? 

Mr. Stack. I was sent down by the Department of Justice. 

Mr. Keattne. Would it be fair to refer to you as a puppet! 

Mr. Stack. I do not think so, no. 

Mr. Keatine. You did the bidding of your superiors? 

Mr. Stack. I think that most people do the bidding of their su- 
periors. 

Mr. Keatrne. Let me just set your mind straight on one thing, Mr. 
Slack. 

You referred to our counsel in answer to one of your questions. If 
I sent our counsel to the court to make a representation to the court 
and he felt that representation should not be made, I would expect him 
to tell me that, and I would not think he was worth his salt unless 
he did. 

So there is distinctly a difference—I want that clear in your mind— 
between your position and that of the counsel for this committee. 

Mr. Stack. What I was trying to say, Mr. Chairman, was that the 
decision to dismiss those cases had alre: andy been made. It was not for 
me to make the decision. The decision had been made. 

Mr. Keatine. Did you not think it was your duty to call the at- 
tention of your superiors to any representations which might be made 
on the other side as to why the cases should not be dismissed ? 

Mr. Stack. I assumed that all those facts were before my supe- 
riors when they made that decision. 

Mr. Keartne. And you did not raise any question one way or the 
other ? 

Mr. Stack. I was requested to go down there and I went down 
there. 

Mr. Keartnc. Mr. Rogers? 

Mr. Rogers. Did I understs ind in your first testimony that you were 
with the Criminal Division in 1946 and 1947 and 1948? 

Mr. Stack. I got back from the Air Force in June of 1946 and I 
was with the Criminal Section during 1946, 1947, and I think it 
was about August of 1948. 

Mr. Rocrrs. And in the Criminal Section were you assigned to 
these tax-evasion cases ? 

Mr. Stack. Yes. That Criminal Section, that is all they handled 
was Tax Division cases. 

Mr. Rogers. That particular section ? 

Mr. Strack. Yes. 

Mr. Rocers. Then in 1948 you were transferred over to the appellate 
work ? 

Mr. Stack. Yes. That is still the Tax Division but it is entirely 
civil. 

Mr. Rogers. And they handled not only the briefs in the circuit 
court of appeals 

Mr. Stack. Briefs and arguments in the circuit court of appeals. 

Mr. Rocers. And they never go into the district court and try cases? 

Mr. Stack. No, that is right, except on special assignment. That 
would be rare. 

Mr. Rogers. Except on special assignments? 

Mr. Stack. Yes, and that would be rare. 
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Mr. Rocers. You are unable to ascertain whether Mr. Caudle or 
Mr. Ford told you to go to Nashville? 

Mr. Stack. No, I am not able to. 

Mr. Rogers. In your testimony you made reference to a memo- 
randum of February 7, 1950, by Mr. Mehaffie. What is the exact date 
of that? 

Mr. Coriier. It is February 7, 1950. 

Mr. Rogers. How long a memorandum is that? 

Mr. Stack. Six pages. 

Mr. Rogers. And the substance of that memorandum was that Mr. 
Mehaflie arrived at the conclusion that the Government should not 
prosecute in the Eskind case? 

Mr. Stack. Yes, that was his recommendation. 

Mr. Rogers. In that six pages is there a summary of the testimony ? 

Mr. Stack. Yes. In these six pages he studies the special agent’s 
reports, all the exhibits, and tries to summarize just what is in the 
files. 

Mr. Rogers. Do you know whether or not that memorandum of that 
date was ever placed in the Criminal Section, or was that in the 
Criminal Section ? 

Mr. Stack. Yes, that was in the Criminal Section. 

Mehaffie was an attorney in the Criminal Section. 

Mr. Rogers. Was that memorandum ever transmitted to the United 
States Attorney at Nashville? 

Mr. Stack. I am not sure. Yes. 

I see a letter here dated March 8, 1950, in which it is stated that— 
A memorandum prepared in this office by a member of my staff, Mr. Charles 
Mehaffie, which memorandum outlines and summarizes the views of the De- 
partment in this case. 

Mr. Rogers. That was on March 8, 1950? 

Mr. Stack. Yes. 

Mr. Cottier. That is a different memorandum ? 

Mr. Stack. No, this letter is dated March 8. 

Mr. Coxrirer. Did they send that letter to the United States 
attorney ¢ 

Mr. Stack. I assume so. This is a letter signed by Mr. Caudle. 

Mr. Rocers. Addressed to whom ? 

Mr. Stack. Mr. Ward Hudgins, United States attorney, Nash- 
ville, Tenn. It says: 

In accordance with my telephonic conversation with you on the afternoon of 
this date, I am herewith transmitting by airmail the entire file received from 
the Commissioner of Internal Revenue in the above-styled case. 

I am also attaching a copy of a memorandum prepared in this office by a 
member of my staff, Mr. Charles Mehaflie, which memorandum outlines and 
summarizes the views of the Department in this case. 

Mr. Rogers. That was March 8, 1950? 

Mr. Stack. That is right; yes. 

Mr. Rocers. We have testimony that the grand jury swore the as- 
sistant United States attorney on that day and they returned the 
indictment. 

Ts that right ? 

Mr. Cotuier. The grand jury went into session that day. 

Mr. Roeers. Did they not return an indictment in the Eskind case, 
Mr. Collier, on that day ? 
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Mr. Coiurer. Two of them were on the 8th and two on the 13th. 
Yes; that is correct. 

Mr. Slack, I would like you to read the last paragraph in that 
memorandum. 

Mr. Stack. You mean the letter? 

Mr. Cotirer. Yes, sir; the letter of transmittal. 

Mr. Stack (reading) : 

This letter and file are being transmitted for the reason that you have had 
no prior knowledge of this matter and have no materials in your office which 
would give you the basis for our analysis of the merits of the case. 

When the file has served its purpose, you may return it to us at your 
convenience. 

You understand that we are not requesting you to present this case to a grand 
jury. The file is transmitted solely to enable you to understand why it is 
that we have recommended no prosecution in this case and so that you may be 
able to answer all inquiries in the matter from whatever source inquiry may be 
made. 

Mr. Rocrers. After this memorandum of February 7, 1950, which is 
signed by Mr. Mehaffie and has your name and the initials TLC at 
the bottom, that was the action of the Criminal Division of the Depart- 
ment of Justice, was it not? 

Mr. Stack. Yes. 

Mr. Rogers. Does your file reflect whether or not this was trans- 
mitted back to the Bureau of Internal Revenue ¢ 

Mr. Stack. Ordinarily that memorandum would not go back to 
the Bureau of Internal Revenue unless a special request was made 
therefor. 

Mr. Rogers. That has nothing to do with that letter that Mr. 
Caudle wrote saying to take it up with the friends across the street 
and hoping they are all satisfied ? 

Mr. Suack. I think that letter had to do with the Alford case. This 
is the Eskind case. 

Mr. Rogers. Then when the decision was made and you had no 
discretion in the matter, you did not inquire as to whether the United 
States attorney had received this conclusion of Mr. Mehaffie when you 
got down there? 

Mr. Stack. Oh, definitely this was March 8, which is 6 months be- 
fore I went down there. So definitely that had been referred to him 
and a copy of that memorandum went with it. 

Mr. Rocers. Did Mr. Rothwacks approve this and did Mr. Smith 
approve this memorandum of February 7? 

Mr. Stack. Yes. Apparently Mr. Smith was out of town so it was 
reviewed. It was reviewed originally by Charles Mehaffie. Then the 
case would go on up to the chief of the section and Mr. Rochwacks was 
reviewer at that time. 

He reviewed it and put his o. k. on it and then sent it on forward. 
It came through me on its way to Mr. Caudle and I assume that he 
told me to go ahead and process these cases. 

Undoubtedly he was out of town. So, I put his initials on for him. 

Mr. Rocers. Would all of the files that were sent from the Bureau 
of Internal Revenue be over in the Justice Department on the 7th 
day of February 1950, when this memorandum was written? 

Mr. Stack. Yes. As a matter of fact, the entire file would have 
accompanied that memorandum. 
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Mr. Rogers. Does the Criminal Division set up a separate file when 
they get one over from the Bureau of Internal Revenue? 

Let us take this case as an example: It was worked up in the field 
and finally transmitted to the General Counsel for the Bureau. Then 
he transmits it to the Criminal Division ? 

Mr. Suack. That is right. 

Mr. Rocers. Of the Department of Justice? 

Mr. Stack. The Criminal Section. 

Mr. Rocers. The Criminal Section? 

Mr. Stack. Yes, the Criminal Section of the Tax Division. 

Mr. Rogers. Then the file remains there how long ? 

Mr. Stack. That all depends upon the time it takes to process these 
cases. At the present time, and I understand for the past year, they 
are endeavoring to process these cases within a 60-day period. 

Mr. Rocers. But after it arrives there and you reach the conclusion 
that was reached in this memorandum of February 7, 1950, and all of 
you approve no prosecution, then do you take the files and return them 
to the Bureau ? 

Mr. Stack. Yes; that would be the ordinary course. <A letter would 
be prepared sending the case back to the Bureau of Internal Revenue. 

Mr. Rogers. Do you have anything in your file there to show that 
this memorandum of February 7 was transmitted to the Bureau ? 

Mr. Stack. I have not. So far as I have been able to ascertain 
from the file, a letter was written to the Bureau of Internal Revenue. 
On here it is stated, “Not mailed. See letter to United States attorney 
of March 8.” 

; So this letter apparently did not go out to the Internal Revenue 
3ureau. 

Mr. Rogers. Then the Bureau of Internal Revenue would not know, 
according to your files there, of the memorandum that was prepared as 
of February 7, 1950? 

Mr. Stack. That is right; and at that time the file—the case was 
still in the Department of Justice and had not been referred back to 
the Bureau of Internal Revenue. 

Mr. Rogers. Would you know of any file that the Bureau would have 
or that the United States attorney would have to present to the grand 
jury at Nashville, Tenn., on the 8th day of March 1950? 

Mr. Stack. Yes. I assume that each agent’s office, in making their 
reports, make several copies of their reports and likewise they get 
several copies of the exhibits in each case. So, I think that the 
Nashville office of the Bureau of Internal Revenue would have had a 
file complete enough to have made a presentation to a grand jury. 

Mr. Rogers. So far as you know, the Eskind case was never directed 
to your attention again until you were told to go down to Nashville 
and dismiss it ? 

Mr. Stack. That is right. 

Mr. Rocrrs. When you were told to do that, did you have the file 
that the Bureau had sent over to Justice at that time, or had that 
been returned to the Bureau ? 

Mr. Stack. The file had been sent to the United States attorney on 
March 8. 

Mr. Rocers. The entire file? 
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Mr. Stack. The entire file belonging to the Department had been 
referred to the Department by the Bureau of Internal Revenue and 
had been sent to the United States attorney on March 8, 1950. 

Mr. Rogers. Then was this memorandum of February 7, 1950, the 
only thing that you had to study ? 

Mr. Stack. I had this file here, which starts off with a letter from 
the Chief Counsel, Bureau of Internal Revenue, which outlines this 
case. 

That is the letter of referral. 

Then I had the memorandum prepared by Mr. Mehaffie. I would 
say that that is all the file I had. 

Mr. Rogers. Would the letter from the Bureau of Internal Revenue 
to Justice Department and a memorandum from Mr. Mehaffie set forth 
the problem as it deals with the inventory that you represented to the 
court down there? 

Mr. Siack. Yes, it did. 

Mr. Rocrrs. From that do you say that any criminal case based 
upon a shifting or changing of inventories is on dangerous grounds? 

Is that your testimony ? 

Mr. Stack. Yes. I would say that any time you have a shift in in- 
ventory in any case, if you had nothing else with it you could not make 
a criminal case. 

Mr. Rocrrs. In this case they say that one of the chief witnesses was 
a known convict who had been in Judge Davies’ court on a number of 
occasions ¢ 

Mr. Stack. He would would have testified to the overceiling prices 
that he paid. That is on the issue in the case. He would not have 
been a witness in connection with the inventory adjustment. But, he 
would have been a witness in saying that he paid overceiling prices to 
the Eskinds. 

Mr. Rogers. Did either the memorandum from the Bureau or the 
memorandum prepared by Mr. Mehaffie reflect how the Government 
would meet this inventory problem ? 

Mr. Stack. I am sure that is discussed. In Mr. Mehaffie’s 
randum under the title, “Inventory Adjustment,” it is stated: 

Mr. Joy, assistant head of the Penal Division— 


that is in the Chief Counsels’ office of the Bureau of Internal 
Revenue— 

stated in a conference memorandum dated July 7, 1948, the inventory item was 
not considered important for prosecution purposes, 

It is possible that Mr. Joy meant th: at the item standing alone would 
not be considered important. Mr. Eskind stated that an inventory 
adjustment of approximately $9,800 at the end of 1943 was probably 
technically correct. It is noted that during the year 1943 the partner- 
ship did a business of more than $2 million. The t: ixpayer’s explana- 
tion of the remainder of the amount involved in the inventory adjust- 
ment is that during the period when there was a shortage of whisky, 
State stamps were “purchased in quantity and furnished to dis tillers 
with instruction to affix the stamps to the merchandise as it could be 
furnished to the Capitol. 

Mr. Rocers. That had no reference to that prosecution in 1941? 





1360 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Stack. No. At that time the prosecution for 1941 had already 
been passed when this memorandum was written. 

Mr. Rogers. There was not any question of a carryover from 1941 
to 1942, was there, as it dealt with 1942? 

Mr. Stack. This inventory adjustment was for 1943. 

Mr. Rocrrs. That is all. 

Mr. Keatine. Do you have anything further, Mr. Collier ? 

Mr. Couxrer. No. 

Mr. Keatinc. The committee will not be in session tomorrow. The 
witnesses on Thursday will be Mr. John Hooker, Mr. Peyton Ford, 
and Mr. T. Lamar Caudle. 

The place of hearing on Thursday has not yet been fixed. This par- 
ticular room will be occupied but the place will be announced to- 
morrow. 

The committee will stand adjourned until 10 o’clock on Thursday 
morning. 

(Whereupon, at 4:05 p. m., the subcommittee recessed to recon- 
vene Thursday, May 21, 1953, at 10 a. m.) 
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House or RerreseNTATIVES, 
SrecraL SuscomMirree To INVESTIGATE 
THE DEPARTMENT OF JUSTICE OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 
The subcommittee met, pursuant to call, at 10:15 a. m., room 431, 
House Office Building, Hon. Kenneth B. Keating (chairman of the 
subcommittee) presiding. 
Present: Messrs. Keating, Jonas, Hillings, and Rogers. 
Also present: Robert A. Collier, chief counsel, and Francis T. 
O’Donnell, committee counsel. 
Mr. Keatrne. The committee will come to order. 
Who is your first witness, Mr. Collier? 
Mr. Couuier. Mr. John J. Hooker. 
Mr. Keatine. Mr. Hooker, do you solemnly swear that the evi- 
dence you give in this proceeding will be the truth, the whole truth, 
and nothing but the truth, so help you God? 


Mr. Hoox: R. I do. 


TESTIMONY OF JOHN J. HOOKER, ATTORNEY, NASHVILLE, TENN. 


Mr. Cottier. For the record, this is John J. Hooker. 

Mr. Hooker, will you state for the committee very briefly your 
educational background. 

Mr. Hooxer. 1 was graduated at Cumberland University, literary 
department, in 1923, with an A. B. degree, and in 1924 with an LL. B. 
degree. In 1940, or 1941, I believe, I got an honorary degree of 
LL. D. from the same university. Prior to that I went to a military 
academy at Lebanon, ‘Tenn. 

Mr. Cotiier. When were you admitted to the practice of law? 

Mr. Hooxer. In 1924, at Lebanon, Tenn. 

Mr. Cotxier. Are you admitted in any other State? 

Mr. Hooxer. I have tried cases in a few other States, but I am not 
actually a member of the bar in any other State. 

Mr. Cotirer. Are you admitted to practice before the Bureau of 
Internal Revenue? 

Mr. Hooker. Yes, sir; and the Federal Communications Commis- 
sion, and all of the Federal courts, including the Supreme Court of the 
United States. 

Mr. Coixrer. You are presently a member of what firm ? 

Mr. Hooxer. The firm of Walker, Hooker, Keeble, Dodson & 
Harris. Mr. Walker, formerly my partner for many years, died in 
February of 1951. 
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Mr. Coxiier. Is that Mr. Seth Walker? 

Mr. Hooker. Mr. Seth H. Walker, yes. We have continued to carry 
his name because we have considerable business that commenced prior 
to his death that is still unfinished. 

Mr. Couturier. Your practice included tax work, income-tax cases? 

Mr. Hooxer. I would say to a limited extent. I don’t claim to be 
a tax expert, by any manner of means. 

Mr. Cottier. You were employed by a man named Isadore Alford. 
Will you advise the committee when you were first employed by Mr. 
Alford ? 

Mr. Hooxer. According to my records, Mr. Collier, and my best 
recollection, on March 9, 1949. At least that was the first payment that 
he made to me, and I think that was either the day or within a day 
or two of the time that he first spoke to me about representing him. 

Mr. Couturier. Did you know Mr. Alford prior to that time? 

Mr. Hooxer. In a rather casual way. My partner had represented 
him prior to that time in one matter. 

Mr. Couturier. Which partner? 

Mr. Hooxer. Mr. Seth M. Walker. 

Mr. Coutrer. Did Mr. Alford at the time he saw you in March 1949, 
have another attorney ¢ 

Mr. Hooker. Yes; he did. 

Mr. Cotiier. What was his name? 

Mr. Hooker. Mr. E. J. Walsh. 

Mr. Cottier. Of Nashville? 

Mr. Hooker. Yes. 

Mr. Cottier. Was he representing Alford in tax matters or in other 
matters. 

Mr. Hooxrr. In the tax matter. I know he had Mr. Alfred Ma- 
loney, who is a certified public accountant, and who had an association 
here in Washington with an attorney by the name of Llewellyn Luce, 
who was an attorney here in W ashington. I understand that they, 
up until that time, had been handling his tax matter and Mr. Walsh 
had no participation in it. 

Mr. Cotuier. In connection with your employment with Mr. Alford 
in handling this tax matter at that, or any other time, did you engage 
counsel from any other city ? 

Mr. Hooxer. Yes. Later on, in 1950. I think the indictment 
against Mr. Alford was returned on March 8, 1950. 

Mr. Cottrmr. That is correct. 

Mr. Hooxer. Thereafter, when we could not get anything done, or 
rather, get a decision with respect to whether or not the Department 
of Justice was going to adhere to its announced public policy of not 
prosecuting people who were physically disabled and to their prior 
decision in this particular case, not to prosecute the man, Mr. Alford, 
with my permission, engaged the services of Mr. Jack Doughty, former 
president of the Tennessee Bar Association, former assistant United 
States attorney during the administration of President Hoover, at 
Knoxville. He participated in the latter st: wes, shall we say, of the 
case. 

Mr. Coiurrr. Mr. Luce was out of the case as of the time you became 
associated with it? 
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Mr. Hooxer. No, sir; I wouldn’t say that. I conferred with Mr. 
Luce on at least 2 or 3 occasions, or perhaps more on trips to 
Washington. 

Mr. Couuer. And Mr. Luce is a Washington attorney; is that 
correct ¢ 

Mr. Hooker. Yes; he is. 

Mr. Couturer. Was Mr. Otto Lowe also participating in this case? 

Mr. Hooxer. I never knew Mr. Lowe. 

Mr. Couirer. You never had any conferences with Mr. Lowe! 

Mr. Hooker. No, sir; I don’t know the gentleman. Is he a Wash- 
ington attorney ¢ 

Mr. Courier. Yes. 

Mr. Hooxer. No, sir; I don’t know him. 

Mr. Coutrrr. So that to your knowledge he was not associated with 
the case ? 

Mr. Hooker. No, sir. May I say with finality that I don’t think I 
ever heard the name until you asked me about it here this morning. 

Mr. Cottier. You were engaged in March 1949, and in March 1950 
the indictment was returned? During that period of time did that 
represent one representation of Mr. Alford? Were you then reen- 
gaged, or did you continue to be engaged by Mr. Alford ? 

Mr. Hooxer. No, sir, what happened about it was, I was employed in 
March 1949, on March 9, or thereabouts. On March 14, 1949, a crim- 
inal complaint was sworn out against Alford, the effect of which was 
to toll the statute of limitations on taxes for the calendar year 1942. 
I was engaged in connection with that criminal complaint, or rather 
such case as might grow out of it. After numbers and numbers of con- 
ferences about it and submisison of evidence that Mr. Alford’s physi- 
‘al condition was such that it would be dangerous, in the opinion of 
the doctors, for him to stand trial in a criminal case, I was first— 
that insistence was first turned down. I understood it had been turned 
down when previously advanced by Mr. Luce and Mr. Maloney. After 
I first got into the case, I got this letter, after successive conferences, 
I believe, with Mr. Ed Doyle, if my memory serves me correctly, and a 
Mr. Maloy in the Department of Justice. I finally got this commu- 
nication from Mr. Caudle. 

Mr. Coxirer. What is the date of that communication ? 

Mr. Hooker. It is dated May 16, 1948. 

Mr. Cotter. 1948 ? 

Mr. Hooxer. 1949, I beg your pardon. In that it is stated—I have 
a photostat of it here that I will be glad to file and I would be glad for 
the whole thing to be read—in effect that the Department had reached 
the conclusion to concur in its prior decision that this was a case for 
prosecution. In other words, my application that there be no prosecu- 
tion, my insistence, rather, on the ground that Mr. Alford was not 
physically able to stand trial, was turned down as of that date. 

Mr. Coxiier. Let us go back to the point of your being hired by 
Mr. Alford. 

Mr. Hooxer. Yes, sir. 

Mr. Cotzier. When did you first have a conference in Washington 
after that employment with the Deuartment of Justice officials? 

Mr. Hooker. Mr. Collier, very shortly afterward, I am sure. Dnur- 
ing the month of March 1949, I would say. 
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Mr. Cottrer. You came to Washington for the specific purpose of 
talking to the Department about this case; is that right? 

Mr. Hooxer. That is right. 

Mr. Cotirer. Who did you see in Washington ? 

Mr. Hooxer. Well, in the Department of Justice the first man that 
I saw was Mr. Turner L. Smith. 

Mr. Couxirer. Did you know Mr. Turner Smith ? 

Mr. Hooxer. No, sir. I asked Mr. Tod Elrod, Congressman Pat 
Sutton’s administrative assistant—I knew he had formerly been with 
the Department of Justice 

Mr. Coturer. Mr. Elrod? 

Mr. Hooxer. Yes. I asked him if he knew Turner Smith. He said 
he did. And I asked him to go to the Department of Justice with me 
to introduce me to Turner Smith, which he did. 

Mr. Cotirer. Where did you get the name “Turner Smith”? 

Mr. Hooxer. I guess from Mr. Elrod. 

Mr. Contier. You said you asked him if he knew him. 

Mr. Hooxer. I asked him if he knew the man in charge of these 
cases. I don’t know if I even knew myself. 

Mr. Cottier. Did you know Mr. Caudle? 

Mr. Hooxer. No, sir. 

Mr. Coxtier. Did you know anyone else in the Tax Division at that 
time ? 

Mr. Hooxer. I knew Mr. Courtney Hamilton from Lebanon, Tenn., 
who handled the trial of civil cases in the field. I have known him 
for many years. 

Mr. Cottier. He was in the Tax Division ? 

Mr. Hooker. Yes, sir. I don’t know if he was in town at the time. 

Mr. Cotirer. Who else did you know ? 

Mr. Hooker. If Judge Mitchell, former C ongressman from home, 
was still in the Lands Division at that time, I knew him. 

Mr. Cotirer. Did you know anyone else in the Tax Division ? 

Mr. Hooxer. No, sir. 

Mr. Cottrer. Did you go to anyone at the Department of Justice to 
determine who you shculd see in regard to this matter ? 

Mr. Hooxer. Mr. Collier, I don’t recall that I went to the Depart- 
ment of Justice to see who to see. I am inclined to think that I asked 
either Congressman Sutton. Mr. Elrod. or Mr. Ward Hudgins, the 
United States attorney at Nashville. It could very likely have been 
the latter because I had had some conversations with Mr. Hudgins 
after the criminal complaint was sworn out on March 14, 1949. 

Mr. Cout.rer. In any event you did receive the name of Turner 
Smith? 

Mr. Hooker. Yes. 

Mr. Coturer. And you had not known him prior to that time? 

Mr. Hooxer. I had never heard of him before that time. 

Mr. Coturer. You talked to Mr. Elrod and found that he knew 
Turner Smith? 

Mr. Hooxer. That is right. 

Mr. Corr. And you asked Mr. Elrod to accompany you to the 
conference? 

Mr. Hooxrr. No, not any conference. I asked him to go with me to 
the Department of Jusice and introduce me to Mr. Smith. 
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Mr. Cotxrer. And that was accomplished ¢ 

Mr. Hooker. Yes, sir. He went with me. 

Mr. Cotuier. Who else was present at the time? 

Mr. Hooker. Mr. Collier, I am not certain about that. It has been 
some time ago. I believe Mr. Doyle was there. 

Mr. Cotuier. Edward Doyle? 

Mr. Hooker. Yes. 

Mr. Cotxirer. He wasa Department attorney ? 

Mr. Hooker. Yes, sir, he was with the Department of Justice. 

Mr. Couurer. Did you know him ? 

Mr. Hooxer. No, sir, I had never seen or heard of him before that 
time. 

Mr. Coniier. You had a conference with Mr. Smith and Mr. Doyle 
about the case? 

Mr. Hooxer. Yes, I would say largely in a preliminary way. I told 
them that I wanted to reopen the question of Mr. Alford’s health. 

Mr. Couurer. Reopen it? 

Mr. Hooxrr. Yes, sir. As I told you, I had understood from Mr. 
Maloney at Nashville and perhaps from Mr. Alford himself that the 
insistence had beeu made prior to that time that Mr. Alford’s condition 
of health was such that he should not be criminally prosecuted. I told 
them that I would like to submit some additional information on that 
— 

Mr. Coututer. Did Mr. Elrod stay with you during the time you held 
this discussion with Mr. Smith and Mr. Doyle? 

Mr. Hooxer. I am rather inclined to think he did. As a matter of 
fact, I don’t think, Mr. Collier, that—I could be wrong about this— 
this first discussion consumed any very considerable length of time. 
I was introduced to these gentlemen there. We talked about it in a 
general way. I probably was introduced on that same day to Mr. 
Caudle. I can’t be certain about that. It was either that, on that 
day, or some subsequent but very early trip following that time. 

Mr. Cotzrer. The Department file reflects that the conference was 
held on March 16, 1949. 

Mr. Hooker. They perhaps called it a conference. I don’t know 
much about what you call a conference and what you call it when 
you just sit down and talk to people. We don’t have many conferences 
in our part of the country. The lawyers just get together and talk. 
Maybe that was a conference. I don’t recall it lasting any extended 
period of time. 

Mr. Cotuier. Prior to that time had you ever been to the Department 
in connection with a tax case? 

Mr. Hooxer. I am trying to think. I am not sure I had ever been 
in the building before. If I had any tax case that ever reached the 
Department of Justice prior to that time, I don’t presently recall it. 
I could be in error about that. I have a reasonable amount of law 
business and I could be mistaken about that, but I don’t recall it at 
the moment. 

Mr. Couturier. What was the result of this discussion ? 

Mr. Hooxer. Well, if you will permit me, let me see if I can find 
this letter I was looking for a moment ago. 

Mr. Courier. What letter is that? 

Mr. Hooxer. Subsequent to that, as I remember it, Mr. Collier, I 
submitted some additional evidence about Mr. 
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Mr. Corurer. Was this medical evidence that you submitted? 

Mr. Hooxer. I thought I did, yes. 

Mr. Cottier. As a matter of fact, in April, on April 21, to be exact, 
didn’t you have another conference at the Department? 

Mr. Hooxer. I expect that I did. I had numbers of conferences 
right in there. 

Mr. Cotuier. Did you see Mr. Maloy? 

Mr. Hooker. Yes, I had an engagement with him. 

Mr. Cottier. Do you remember that? 

Mr. Hooxer. Oh, yes, indeed. 

Mr. Couxier. Who else was present at that time, do you remember ? 

Mr. Hooxer. As I remember that particular occasion, it seems to 
me that I went to Mr. Doyle’s office first, or at least saw Mr. Doyle, 
and also Mr. Turner Smith, and was told that Mr. Maloy would see 
me. I had a discussion with him about this matter. I am sure I am 
correct about this. During the major portion of the discussion with 
Mr. Doyle I don't think anyone else was present. 

Mr. Cottier. What was the contention you were making at that 
time? 

Mr. Hooxer. That Mr. Alford’s health was such that he should not 
be prosecuted under the announced health policy of the Department 
of Justice that was in the tax services at that time and that had been 
announced at bar meetings. 

Mr. Cortier. What was the outcome of that conference? 

Mr. Hooker. I don’t remember that I got any response to that con- 
ference. 

Mr. Cotirer. Were you turned down ? 

Mr. Hooxer. Well, I finally was in the—— 

Mr. Cotuter. I am speaking of this conference. What was the re- 
sult of that conference? 

Mr. Hooker. I was told, as I remember it, that I would be advised 
about it. 

Mr. Couirer. Were you advised ? 

Mr. Hooker. Not until the letter from Mr. Caudle 

Mr. Cottrer. That would be this May 16 letter? 

Mr. Hooker. Yes. 

Mr. Couuier. Prior to that May 16 letter, you had had Alford 
examined by a physician, had you not? 

Mr. Hooxer. I didn’t have him examined, Mr. Collier. He went to 
his own physician. 

Mr. Cottier. Who was that? 

Mr. Hooxer. I think at one time that Mr. Alford had Dr. Read 
there. 

Mr. Coiiier. What was the result of Read’s examination, did you 
know ? 

Mr. Hooker. No, sir, I don’t. I don’t have a copy of that. I never 
discussed the matter with Dr. Read. 

Mr. Cotirer. Did you know that Dr. Read in fact stated that the 
condition of Mr. Alford’s health would not be impaired by a trial? 

Mr. Hooker. No, sir, I did not. I heard that had been testified to 
in this hearing, but I had never heard of it before. 

Mr. Couturier. Who is Dr. Thomas Frist ? 

Mr. Hooker. He is a very prominent physician at Nashville, Tenn. 

Mr. Couurer. Is he your personal physician ? 
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Mr. Hooker. He has been when I have had a doctor. I am rather 
allergic to doctors. I haven’t been to one myself in some time. 

Mr. Cotirer. But you have used Dr. Frist as your personal phy- 
sician; is that right? 

Mr. Hooxer. Yes, I have. If I were sick this morning, I would go 
to him. I guess that answers the question. 

Mr. Coxttrer. Did you direct Alford to Dr. Frist ? 

Mr. Hooxer. Yes, sir. 

Mr. Coxirer. You had him examined by Dr. Frist? 

Mr. Hooxer. Yes. 

Mr. Coxurer. How often did he examine him? 

Mr. Hooxer. My recollection is that Mr. Alford went out there. 
Dr. Frist has an enormous practice and anyone who goes to see him has 
to wait a considerable time. I went out there the first time and waited 
some considerable time and then I understood from Mr. Alford and 
also in telephone corversations with Dr. Frist that he gave him an 
extensive examination at that time, and I know the kind of examina- 
tions that Frist gives. 

Then I think Dr. Frist saw him at his office one additional time after 
that. Of course I explained to Dr. Frist, Mr. Collier, who is a very 
high-class man both as a man and as a doctor, that the purpose of this 
examination was to determine if Mr. Alford was honestly in physical 
condition under this health policy to stand trial, and that I wanted to 
know the truth about it, whichever way it was. If that was not an 
available defense, I wanted to receive that information from the phy- 
sician. When I called him, I believe it was after he had seen him at 
his office the second time, he told me that he was then still not ready 
to give me an answer and that he would let me hear from him in a few 
days. A short time after that I either called him or he called me and 
he told me that he had gone to Mr. Alford’s house in the nighttime 
and after persisting knocking on the door that he roused Mr. Alford 
and came into the front hall, a portion of his home—I can’t describe 
it adequately because I never was in it—and that it was obvious that 
Mr. Alford had been aroused from sound sleep and he walked in the 
door and said, “I want to take your blood org il 

He took the blood pressure and found it both diastolically and sys- 
tolically at that time as high or higher than he had ever found it 
before, and that he was then in position to write me the letter that in 
his opinion Mr. Alford was not in physical condition to stand the 
strain incident to prosecution. 

Mr. Cotuier. You did not know that Dr. Read had previously 
examined your client? 

Mr. Hooxer. Yes, somewhere along the line I had heard that he had 
examined him. Dr. Read was for many years assoc iated with another 
doctor in Nashville who had been a physician of mine, and I knew 
Dr. Read and knew who he was, but I had nothing to do with Mr. 
Alford’s choice of his doctor up until the time that he went to 
Dr. Frist. Dr. Frist was the only one that I sent him to. 

Mr. Cotter. Was Dr. Frist in any capacity working for the Gov- 
ernment examining people? 

Mr. Hooker. No, sir, not that I know of, Mr. Collier. 

Mr. Coruier. Then on May 16, 1949, you received a letter from 
Caudle. I would like to read that at this time. 
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In re Isadore Alford, Nashville, Tenn. 
JOHN J. Hooker, Esq., 
Walker & Hooker, Nashville 3, Tenn. 

Dear Mr. Hooker: After further consideration of the above case, this office has 
reached the conclusion that its original decision authorizing prosecution was 
correct. We have accordingly instructed the United States attorney at Nash- 
ville, Tenn., to prosecute Isadore Alford on the charges of having wilifully 
attempted to defeat and evade his individual income taxes for the calendar years 
1942 and 1943, provided that the United States attorney is satisfied from compe- 
tent medical authority that ‘a trial will not endanger the taxpayer’s life. 

Sincerely yours, 
TuHeron L, CAUDLE, 
Assistant Attorney General 
(For the Attorney General). 

Mr. Keating. That says providing the United States attorney is 
satisfied ? 

Mr. Coxtrer. Providing the United States attorney is satisfied ; yes. 

Mr. Hooker. Immediately I thought that sort of left the matter 
open to some extent. 

Have you had this letter from Dr. Frist ? 

Mr. Corer. eae sir, we already have that evidence. 

Mr. Hooxer. I don’t think you have this, and I think in connection 
with that I should put this in. I sent that letter, in view of Caudle’s 
letter: 

Mr. Cotter. That will be included in a letter which you later sent 
to the attorney general. 

Mr. Hooxer. [| sent that letter from Dr. Frist to Attorney Hudgins. 
I think that ought to be read into the record. 

Mr. Cotter. All right. This is a letter you wrote on May 18, 1949, 
after this other letter was received ; is that correct ? 

Mr. Hooxer. That is right. 

Mr. Cotirer. Had you been advised by Mr. Hudgins that this letter 
lad been received and that that was the set of facts? 

Mr. Hooker. What letter had been received ? 

Mr. Cotzrer. The 14th letter. 

Mr. Hooxer. That is addressed to me. 

Mr. Cotxrer, That is right. 

This is a letter to Hon. Ward Hudgins, United States District 
Atiorney, Federal Building, Nashville, Tenn. 

Re United States v. J. Alford. 

Dear Ward: Enclosed herewith you will find two signed copies of the report 
of Dr. Thomas F. Frist with reference to the defendant in the above matter. 

Dr. Frist is one of the most eminent heart specialists and internal medical men 
in this section of the country. I am sure that any inquiry you make about him 
wil! confirm this statement. 

In addition to this letter, I have had two or three discussions with Dr. Frist 
about Mr. Alford’s condition, and, frankly, without reference to his pending 
case, I am very much concerned about his physical condition. 

I regret that this report was torn in opening Dr. Frist’s communication to me. 

I trust that you will send this letter on to the Department of Justice at 
Washington. 

Sincerely. 


Following that, did you have any additional conference in Wash- 
ington ? 

Mr. Hooxer. I am sure I probably was here more than once because 
I was trying to do everything on earth I could honorably and ethically 
to sustain this position. 
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Mr. Coturer. How many trips to Washington do you believe you 
might have made in connection with this case up until June 1¢ We 
know of two from the record here. Do you know of any others! 

Mr. Hooxer. Well, I seem to have been here on about the 13th of 
March. I don’t know whether that is accurate or not. You see, these 
accounts went on my books sometimes when the charges came from the 
airline rather than when the trip was actually made. Then I seem 
to have been here on the 24th of March and on the 20th of April and 
on the 23d of May. You said up until June, didn’t you? 

Mr. Couirer. Yes, until June 1, 1949. 

Mr. Hooxer. Just running through here hurriedly, that is all I see. 

Mr. Cotuter. Four trips? 

Mr. Hooxer. Yes, sir. 

Mr. Cortuier. You say also that you met Turner Smith for the first 
time on May 16 when you were introduced to him at the Justice Depart- 
ment. Is that correct? 

Mr. Hooker. That is the date, Mr. Collier, that we were at the 
Department of Justice. ‘That is correct, yes. 

Mr. Corxrer. That is the date from the Department file that that 
conference occurred. 

Mr. Hooker. If that is correct, that is the date. The first time I 
ever met Mr. Smith was in connection with the Alford case, at which 
time, as I recall it, I was introduced to him by Mr. Tod Elrod, Con- 
gressman Sutton’s administrative assistant. 

Mr. Cottier. Did you continue to see Turner Smith other than in a 
business way ? 

Mr. Hooxrr. Well, I didn’t, Mr. Collier, for some time. 

Mr. Cotter. I am spéaking of this March, April, and May period, 
up to June 1. 

Mr. Hooxerr. No. ‘ 

Mr. Cottier. How many times did you see Turner Smith? 

Mr. Hooker. I was here four times according to the count we made. 
I don’t think at the time I saw Mr. Maloy that 1 saw Mr. Smith. 

Mr. Couturier. Then it would be three times that you saw Turner 
Smith ? 

Mr. Hooker. I have no recollection of seeing him but twice. 

Mr. Cottier. And that was in a business way ? 

Mr. Hooxer. It could well have been three times. 

Mr. Cottier. Did you see him socially ? 

Mr. Hooxer. During that period I don’t remember of having seen 
him socially. 

Mr. Cottier. You did not go to dinner with him, or anything like 
that ? : 

Mr. Hooker. No, sir, not that I have any recollection of. 

Mr. Cottier. On May 27, 1949, a letter was written to you by 
Turner L. Smith. 

Mr. Hooker. What is that date? 

Mr. Cotirer. May 27, 1949. 

Mr. Hooxer. Yes; that is the letter that was written on the sta- 
tionery of some senatorial committee. 

Mr. Cottier. That is correct. 

Mr. Hooxer. And I had a copy of it in my office and gave it to the 
investigator. 
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Mr. Cotuier. I show you this letter. Is that the copy that you had 
made in your office and gave to my investigator at the time he inter- 
viewed you? 

Mr. Hooxer. It appears to be, and I am certain that it is. 

Mr. Coxumr. All right, fine. This letter was written on the sta- 
tionary of the United States Senate, Committee on Rules and Ad- 
ministration, Subcommittee on Privileges and Elections, 106 Senate 
Office Building, Washington, D. C. At that time, according to the 
records, Mr. Turner L. Smith was on loan from the Justice Depart- 
ment to this Subcommittee on Privileges and Elections. I w ie like 
to read this letter into the record. 

Mr. Hooxer. Yes; that is all right. Let me add in that connec- 
tion, I am sure that on one of these trips that we spoke of here that 
I was in Washington, that I saw Mr. Smith at this particular office. 

Mr. Cottier. You went to see him at this office ? 

Mr. Hooxer. I found that he was over there, and I had never been 
to one of these committee offices. I think this was on the ground 
level of the Senate Office Building. 1am not sure. 

Mr. Cotter. Would this be 1 of the 2 times that you saw him, or 
would that be another occasion ¢ 

Mr. Hooxer. No; it would be within the four times, as far as my 
records are concerned, that I appear to have been in Washington from 
March until June. It would be one of those occasions. I went over 
there to see him. I think I missed him at first and perhaps went back 
and had a discussion with him with reference to whether or not the 
Department was going to have Mr. Alford examined by a Public 
Health doctor and whether or not I should return to Washington later 
on to further make that insistence. 

Mr. Cotxter. In these conferences that you say you had with him, 
how much time would you say was consumed? The first one, you 
say, was a very short conference. 

Mr. Hooxer. Yes. 

Mr. Coturer. How about the next time you saw him? 

Mr. Hooxer. On, Mr. Collier, I would say varying amounts of 
time. Mr. Smith ‘is a lawyer and frequently—I don’t know whether 
in these particular four times, but certainly during the time I have 
known him—after concluding our discussion about a particular case 
we would visit like people would who know each other. I don’t have 
any recollection of how much time it was. 

Mr. Cottier. You say people who know each other. You had just 
met him. 

Mr. Hooxer. I said during the subsequent time. All during the 
period I have know him. How much time I spent with him in any 
one of these four times, I can’t recall. My recollection is that the 
first visit over there when Mr. Elrod went was comparatively short. 
I would estimate it at certainly less than half an hour. On the sub- 
sequent trips, I don’t know how long I saw him. On the occasion that 
I saw him at this office was very short. 

Mr. Cotirer. Did you determine during these disc ussions that you 
were fraternity brothers? 

Mr. Hooker. Somewhere along the line we found out that we were. 
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Mr. Couurer. Mr. Chairman, this letter is dated May 27, 1949, on 
the letterhead which I previously recounted. It is addressed to Mr. 
John Hooker, Attorney at Law, Nashville, Tenn. 


DEAR JOHN: I must of necessity address the following letter to you in refer- 
ence to the Alford case in a personal way because, as you know, I am temporarily 
away from my own office at the Department of Justice. You had requested the 
Department, however, to advise you its decision concerning the medical state- 
ment submitted in behalf of Alford and it is for this reason that I am letting 
you know the present consideration being given the matter. The physician’s 
statement as read to me over the telephone is subject to the over-all conclusion 
that prosecution of Alford might endanger his life. The Tax Division does not 
ordinarily in such circumstances institute criminal prosecution against any 
alleged tax evader where competent, reliable and independent medical advice 
is to the effect that prosecution would seriously affect the life and health of the 
proposed defendant. The United States Attorney is being officially advised 
along this line by today’s mail. 

As stated to you when you discussed this case with me when you were in 
Washington early this week, it is the general policy of the Department to make 
its final decision as to prosecution on the basis of medica’ findings of, doctors 
selected and paid for by the Governmert. This is intended in no way as any 
disparagement of the professional integrity or competence of any given tax- 
payer’s physician. As a matter of good public policy, the Department feels 
that it should seek wholly independent medical advice in such cases. The United 
States attorney is being also officially advised along this line by mail today. 

Mr. Hudgins is being directed to arrange for such medical examination on 
his own initiative and prior to indictment, and being further advised that if for 
any reason he cannot or would not like to arrange as a matter of convenience 
for such examination to promptly advise the Department and it would make the 
necessary arrangements. That is the present shape of the matter. 

Ordinarily, we would not as a matter of policy write the attorney for the 
taxpayer either personally or officially in this detail concerning the nature of 
our instructions to the United States attorney but I felt that I could do so in 
propriety and should do so in this instance so that you would know that for 
the time being at least it will not be necessary for you to return to Washington 
next week to see Mr. Caudle as you had stated your intentions of doing so. In 
short, I do not believe it necessary for you to take any steps whatever in the 
matter for the present time being other than making your client available to 
the doctor selected either by Mr. Hudgins or the Department at the time arrange- 
ments have been made for the further medical examination. Mr. Alford is, of 
course, under no compulsion whatever to undergo any examination by a doctor 
or doctors selected by the Government and if he is, or you, should decide that 
you would not want to permit such examination, please feel free to advise the 
Department immediately. I understood, however, from my conversation with 
you in Washington that you and Mr. Alford were entirely agreeable to this 
course. 

As you have been advised, the Department has already made a decision on the 
merits of the case and have determined that prosecution should be instituted. 
The physical condition of the taxpayer is a matter entirely apart from the 
evidence in the case, and a final decision on this question will be made upon 
completion of the examination and a study of the reports. 

With all kind wishes, I am, 

Sincerely yours, 
(Signed) Turner Smith, 
(Typed) Turner L. SMITH. 


Mr. Hooker. At the same time, Mr. Collier, I furnished your in- 
vestigator with a copy of my reply to that letter. 

Mr. Coriier. That is correct. 

Mr. Hooker. I would like that to be put in the record also. 

Mr. Coturer. I will read that into the record. 

Mr. Chairman, I would like to note that it was necessary to obtain a 
copy of this letter from Mr. Hooker in view of the fact that it was 
not in the Department file. 

Mr. Rogers. Mr. Hooker turned it over voluntarily? 
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Mr. Keatrne. Mr. Hooker turned it over voluntarily. We knew 
that he had written a letter because in the official file was Mr. Hooker’s 
reply to the letter. I have a photostat of that. 

Mr. Hooxer. Your investigator asked me if I had a letter written 
on the stationery of this committee under a certain date. I told him 
that frankly I didn’t remember, but that it would be easy to determine. 
I had this file open right before me at that time. I thumbed through 
there and found it and gave it to him and then he asked me if I would 
be kind enough to have it copied there on Saturday morning, which 
I did. 

Mr. Courrier. That is correct. We knew there was a letter, but we 
had to go to Mr. Hooker to get it. This letter was in the official file 
and is on Mr. Hooker’s letterhead. 


Hon. Turner L. SMITH, 
106 Senate Office Building, 
Washington, D. O. 

Dear TurNeER: I certainly appreciate your recent letter about the Alford case. 
It was very kind of you to write me in this frank manner and I assure you that 
I shall never forget it. 

The report that I submitted about Mr. Alford’s condition was signed, as you 
know, by Dr. Thomas F. Frist, who is one of the most eminent heart specialists 
and general internal-medicine men in this entire section. Gen. A. O. Denning 
is thoroughly acquainted with his qualifications, because I understand that Dr. 
Frist attends both General Denning and his mother. Dr. Frist is one of the most 
conscientious men that I have ever known. He would not under any circum- 
stances misrepresent or color the facts. In fact, in this particular case, he 
insisted upon going to Mr. Alford’s home at night after conducting a very ex- 
tended examination covering a period of several hours at his clinic before making 
a final diagnosis. Of course, his report indicates this fact. He is going to 
examine Mr. Alford again tomorrow simply for the purpose of keeping closely 
in touch with his situation. He has never attended Mr. Alford as his personal 
physician, but I hope that Mr. Alford will continue to go to him in the future, 
because I believe he can do more for his heart condition than anyone I know. 

I am simply of the opinion that a trial of this case would greatly endanger 
Mr. Alford’s life and, frankly, I feel that a continuance of the terrific strain 
that he is under by reason of his apprehension about these matters is doing 
him a great deal of physical damage. 

I will be glad to have Mr. Alford submit to an examination by any doctor 
designated by the United States attorney here or by the Department. 

If you think it is desirable for me to come back to Washington, I can do so 
on the shortest notice, and would not let anything interfere except the actual 
trial of a case. However, I will not take any steps whatever in the matter 
until I have heard something further. 

Again thanking you for your many kindnesses and with warmest regards, 
I am, 

Sincerely, 
Joun J. Hooker. 


Did you think it unusual at all to receive a letter from Mr. Turner 
Smith advising you of all these matters that he did? 

Mr. Hooxer. No, sir; I did not. I thought, on the contrary, that 
it was the frank sort of reply that I should have gotten to a request 
as a lawyer to the Department of Justice about a pending case. 

Mr. Cottier. You were not surprised at all, then, to receive this 
letter ? 

Mr. Hooxer. No, sir; I thought that it was the way the matter 
should be handled, frankly and openly and just as it was. I was not 
in the least surprised about it. 

Mr. Cottier. This was a personal letter, not even on the letterhead 
of the Department of Justice. 
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Mr. Hooxer. Not personal in the sense that it was marked “per- 
sonal.” He said that he was writing me in a personal way because he 
was not then officially with the Department. 

Mr. Couturier. And he also commented that it was unusual for him 
to be writing such a letter. 

Mr. Hooxer. That is right; and, of course, that was his own view 
of it. I hadn’t had enough experience with these departments, Mr. 
Collier, and particularly with the Department of Justice, to know 
whether there was anything unusual about it or not. But just as 
one lawyer to another, a letter of that character telling me what I 
was sure was the truth and the facts about the matter, that they would 
arrange for this examination which I had agreed to—I don’t think 
there was anything unusual about it, and on the contrary, I would 
regard it the proper way to handle the matter. 

Mr. Conzier. Was your friendship with Mr. Smith at this time 
anything more than just a normal business friendship that you would 
have with someone whom you met when coming to Washington to 
pleadacase? | 

Mr. Hooker. I would say not, except that I liked Mr. Smith very 
much then, and still do. You know, there are some people that you 
like when you first know them and others you never like. I liked 
Mr. Smith and the relationship was cordial, as the letter would 
indicate, and still is. 

Mr. Coturer. On June 8, 1949, Alford was examined by Dr. Allen 
E. Van Ness. 

Mr. Hooxer. That is right. 

Mr. Coturer. That was arranged in what manner? 

Mr. Hooxer. It was arranged by Mr. Ward Hudgins, the United 
States attorney, or his office. My recollection is that I got notice of it 
in a call from Mr. Hudgins, because I don’t find any letter on the 
subject in my files, asking me if I would arrange to have Mr. Alford 
report to Dr. Allen Van Ness for this examination. 

Mr. Coturer. Who is Dr. Allen Van Ness? 

Mr. Hooker. He is a physician and doctor there at Nashville, Mr. 
Collier, who had been practicing there ever since I have been in 
Nashville, which has been since 1927. I notice from the signature to 
this letter that his title is medical officer in charge, USPHS, which 
I take it means United States Public Health Service, relief station. 
Frankly, while I knew who Dr. Van Ness was, I did not know prior 
to this case that he had any connection with the Government, or what 
it was. I had not seen Dr. Van Ness, that I recall, in quite a consider- 
able period of time. In any event, Mr. Hudgins called and said that 
he-was the doctor that the Government wanted to see him. I told 
Mr. Alford to go to see him and he went. I didn’t go with him, of 
course. Then Mr. Hudgins sent me—he either sent me himself or 
directed Dr. Van Ness to send me a copy of Dr. Van Ness’ report of 
June 12, 1949, which, frankly, I think is probably the strongest report 
about Mr. Alford’s condition that I have seen. 

Mr. Corxrer. That did say that a trial would endanger his life, 
did it not? 

Mr. Hooker. It said a very high blood pressure, coupled with a 
hardened condition of the arteries, “keeps him in constant danger of 
a cerebral hemorrhage, either in court or out, in his daily pursuits. 
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But the nerve strain, fears and angers inseparable from a trial would 
certainly endanger his life.” 

Then he refers to his blood pressure as being systolic, at that time, 
236, diastolic, 130. 

Mr. Courier. Later on, another examined him, Dr. Grossman. 

Mr. Hooxer. Yes. I am not able to find it here. 1 was looking for 
it a moment ago in my files. But I think that I filed a letter, or I 
thought I did, from Dr. Grossman, shall we say, the March-June 
1949 “period. But the only copy of a letter of his that I find in my 
file this morning is one under date of March 11, 1950. I thought there 
was an earlier one. I notice in the March 11, 1950, letter that he starts 
by saying, “Mr. Isadore Alford has been under my care for the past 
22 months.” So that would extend it back to 1948, as a matter of fact. 

Mr. Coxturer. During this period of time, were you continuing to 
have conferences with the Department? Were you having any 
conversations ¢ 

Mr. Hooxer. Are you speaking now of after June? 

Mr. Cotter. After June. 

Mr. Hooker. Let me see. I can tell here. 

Mr. Cottier. You were coming to Washington over that period of 
time, were you not? 

Mr. Hooker. Oh, yes, and I am confident I was here after June, and 
perhaps several times in June, July, and August, prior to the receipt. 
of this letter from Mr. Caudle in September thi it the prosecution would 
not be insisted on on account of Mr. Alford’s physical condition. 

Mr. Couuier. But up to that time you had a several conferences. 

Mr. Hooker. Oh, yes. 

Mr. Coxuier. Did you see Mr. Peyton Ford ? 

Mr. Hooxer. No, Mr. Collier, the first time that I have any recol- 
lection of seeing Mr. Peyton Ford was after these indictments of 
these various defendants were returned in Nashville in 1950. 

Mr. Cotirer. We will get to that later on. That is out of chro- 
nology. 

Mr. Hooxer. All right. I didn’t see him after that. 

Mr. Coutrer. Up until the time of the indictment you had never met 
Peyton Ford ¢ 

Mr. Hooxer. No, sir. 

Mr. Courier. Did you have a conference at one time attended by 
Meyer Rothwacks? 

Mr. Hooker. During that period I met Mr. Rothwacks, and I think 
that it occurred possibly at one of the meetings in the Department of 
Justice prior to Mr. Caudle’s letter of September 30, 1949, advising 
that Mr. Alford would not be prosecuted. My recollection about that 
is, I know at one of those meetings I brought Mr. Alford himself up 
here and took him to the Department of Justice and had a conference 
there in Mr. Turner Smith’s office, at which time I believe that Mr. 
Rothwacks was present. I couldn’t be certain about that, and I would 
prefer to rely on his recollection of whatever records were kept 
about it. I did see him, I know that. 

Mr. Courier. You did see him? 

Mr. Hooker. Oh, yes. 

Mr. Cotiter. The Department file does not reflect that Meyer Roth- 
wacks attended any conference with you. However, it is possible that 
that is not recorded, if you are sure you did see him. 
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Mr. Hooxer. I wouldn’t denominate it a conference. I was there 
several times. 

Mr. Couuier. You were continuing to see Caudle and Smith and 

Mr. Hooxer. Anybody I could, Mr. Collier, to urge the situation 
that Mr. Alford couldn’t be tried. I did everything that I kne was 
a lawyer that honestly and ethically could be done to establish and 
sustain the position that this man fell within the Department of Jus- 
tice’s own announced health policy. I thought he did, and I was 
sincere in my efforts to convince them that he did. 

Mr. Coturer. Mr. Hooker, on one occasion during this same period 
of time we have testimony to the effect that Mr. Hudgins saw you 
and Mr. Smith, as well as possibly other individuals, in a hotel room 
at the Statler. 

Do you recall that incident ? 

Mr. Hooker. Yes. 

Mr. Couirer. Was that a party given by you or was it just a get- 
together, or how did it come about ¢ 

Mr. Hooker. Shall we describe it as the usual Washington evening ? 
1 was here on some business for another client. It was entirely unre- 
lated to these particular cases. I may have seen somebody on the 
same trip about this case because, as you have suggested, I saw every- 
body I could every time I could about this Alford case. I came here 
primarily and essentially on some business for another client. 1] 
ran into Mr. Hudgins somewhere in Washington. I told him I was 
here at the Statler. He was stopping at the Willard. I told him 
would be glad for him to come by. That evening there were a number 
of people who came by there. That refreshes me about one thing. 
You asked me about seeing Turner Smith socially between March and 
June. He was there on that occasion. 

Mr. Coiirer. When was this, do you recall ¢ 

Mr. Hooxer. Mr. Collier, it was either in April or May of 1949, 
I think. After I saw the testimony about the matter, I undertook to 
identify the date. I think it was around April 20. But it could have 
been either on that trip or a May trip. It was one or the other. 

Mr. Jonas. It would have been prior to June 1? 

Mr. Hooxerr. It would be easy to identify, because you would find 
on whichever day during 1 of those 2 months Mr. Ward _ lgins 
United States attorney at Nashville, was registered at the illard 
Hotel in Washington. Several people were there. We had a aoe 
social evening. 

Mr. Cotxirer. Let us go back to how people got there. You say you 
saw Ward Hudgins and you invited him to come by ¢ 

Mr. Hooxer. That is right. 

Mr. Couturier. How did Mr. Smith get invited ? 

Mr. Hooxer. I dare say he got invited—that Tod Elrod asked 
him. Tod Elrod has been a friend of mine for 35 years. He originally 
came from Murfreesboro, which is about 30 miles from Lebanon. It 
is a small town about like Lebanon where I was born and raised. 
We have been friends since long before Mr. Sutton was ever in the 
Congress of the United States and almost before he was born. I 
would never come to Washington without picking up the telephone 
and calling Tod Elrod and asking him how he was getting along. | 
would say, “Well, 1 am here and when you get off work this afternoon, 
drop by.” 
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The great chances are that Tod, knowing as I was here, as he does 
every time I am in Washington, practically, called Turner and said, 
“Well, let’s go by and see John Hooker.” I don’t have any recollection 
of calling Mr. Smith myself about it, if that is what you have in mind. 

Mr. Cotxier. Who else from the Department of Justice was there 

Mr. Hooxrr. Nobody else. 

Mr. Coturer. This was a party in your room, was it not? 

Mr. Hooxer. Mr. Collier, if you want to call it a party. 

Mr. Couturier. All right, a get-together. 

Mr. Hooxer. You know how it is. 

Mr. Coxuier. I know. 

Mr. Hooker. We had a room down there at the Statler Hotel. I 
couldn’t tell you to save my life how many people came by there that 
night. I expect 15 or 20, maybe more. We sat around there and I 
remember it was until too late to get any dinner at the regular dinner 
hour. I ate dinner later, I think in the room, after everybody had 
gone. 

Mr. Cortier. Mr. Hooker, there occurred during a period of time 
when, as you have stated, you were seeing anybody and everybody 
you could about this case. You had a get-together in your hotel room 
here in Washington where the attorney representing the Department 
of Justice, the man you were seeing the most in the case, was present 
and the United States attorney from Nashville. Did you not think 
it a little unusual to have those people present at a party where you 
were pressing on a particular case? 

Mr. Hooker. No, sir, I didn’t think there was anything unusual 
about it. On the contrary, Mr. Collier, I thought you could say it 
would be a very usual thing. It happened that on this particular time 
there were a number of people there who were complete strangers to 
this whole transaction, I have no recollection whatever of mentioning 
the case to anybody that night. However, Mr. Tod Elrod told me 
as he was leaving the room that evening that he had discussed the 
matter—or rather that Mr. Hudgins had discussed the matter with 
him and had indicated that he had no intention of dismissing the Al- 
ford case. Later on that same evening, after everybody had gone, I 
got to thinking about the thing and was, frankly, concerned about it. 

Mr. Coiurer. About what? 

Mr. Hooxer. About the fact that Mr. Hudgins had told Mr. Elrod 
that he was not inclined to dismiss the Alford case on the health propo- 
sition. 

Mr. Corirer. You were hired also to represent the Eskind brothers; 
were you not? 

Mr. Hooxer. Yes. That really came about in this way, Mr. Collier. 
We have represented Herbert and Manuel Eskind, who operate the 
Capital Distributing Co., which is a wholesale liquor distributorship 
in Nashville, on a regular monthly retainer ever since they have been 
in that business. In fact, we had handled some business for them 
even prior to that time. I think they went into the wholesaling busi- 
nes pretty shortly after Tennessee went wet in-1949. 

Mr. Cotter. When were you first brought into the income tax case ? 

Mr. Hooker. Well, that matter first came up for conference in the 
offices of the Bureau of Internal Revenue at Nashville; Mr. Walker and 
myself attended 1 or perhaps 2 of the earlier conferences, I believe 
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the internal revenue agent who was present at that conference is a 
Mr. Gray. He is not to be confused with the Mr. Gray who is head 
of the Intelligence Division at Louisville. He is a younger man. He 
was in Nashville and is now. In fact, I think he is the head of the 
Intelligence Unit in Nashville now. We were in that conference and 
then we largely dropped out of the picture and the matter was taken 
over largely by some lawyers in Chicago, as I understood it, at least 
one of them was related to the Eskinds by marriage, and maybe both 
of them. 

Mr. Cotuirer. Do you know their names? 

Mr. Hooxer. Yes, a Mr. Wolf and a Mr. Riskind. 

Mr. Coruier. What firm are they connected with? 

Mr. Hooker. It is 134 North La Salle Street, Chicago, Ill. That was 
the place I addressed him. I don’t seem to have the address of Mr. 
Wolf. My understanding is that they are associated with Mr. J. 
Albert Wooll, of the firm of Wooll, Green & Thatcher, at 736 Bowen 
Building, Washington, D. C. I have never had the pleasure of meet- 
ing Mr. Wooll, although I have had one letter here from him acknowl- 
edging the copy of a brief I sent him in connection with a motion sub- 
sequently filed to dismiss these cases. 

Mr. Couirer. Were they handling the case at the time of the indict- 
ments? 

Mr. Hooker. Yes, sir. 

Mr. Couturier. Did you then take over from that point? 

Mr. Hooxer. I got into it, Mr. Collier, I think, just prior to the 
indictment, but after the case had been sent by the Bureau over to the 
Department of Justice. Mr. Eskind, I know, talked to these gentle- 
men and I believe I got into it just prior to then, or got back into it 
just prior to the indictment. As a matter of fact, I considered myself 
in it all the time to this extent, that we were their regular retained 
lawyers in Nashville. Perhaps during the period that we were not 
actually active in the tax case, they poe Fo ol with us on phases of it 
from time to time, because we were in rather close touch with them. 
We handled all of their legal business. 

Mr. Cotuier. Did you have any Washington counsel in connection 
with this case? 

Mr. Hooxer. In connection with the Eskind case? 

Mr. Coxtrer. Yes. 

Mr. Hooxer. No, sir. 

Mr. Cotrer. You also represented Mr. W. B. Massey. 

Mr. Hooxrr. Sometime before the indictment. Congressman Sut- 
ton told me about Mr. Massey’s situation. Mr. Massey was Mr. Sut- 
ton’s father-in-law. It seemed that a dispute had arisen about a con- 
ference that they desired in the regional office in Chicago. Mr. Sutton 
wanted me, if such conference was granted, to attend that conference, 
or if there was any litigation about it, either criminally or civilly, as 
I understood it, that I was to handle the trial of the case. After Mr. 
Massey was indicted, I actually met Mr. Massey for the first time 
when I went down there with him to make bond. I had understood 
through Mr. Sutton that I was to represent him if the services of a 
lawyer were desired. That was the effect of it. 

Mr. Cotiier. Dr. Charles Campbell. When did you first represent 
him? 
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Mr. Hooxer. I think my file will show that. Dr. Campbell was 
indicted at the same time that Mr. Masey and Mr. Alford and Messrs. 
Herbert and Manuel Eskind were indicted. 

Mr. Couiier. Mr. Alford and the Eskind brothers were indicted on 
March 8, and Massey and Campbell on March 13, 1950. 

Mr. Hooker. When I said the same time, I meant the same genera! 
period. At the time of their indictment I understood that Dr. Camp- 
bell had been represented by Mr. Eric Henrich, attorney and tax con- 
sultant of Memphis, Tenn., who had assisted him in this matter from 
the beginning, and in fact, still represents him. He also had been 
represented by a lawyer in Memphis by the name of Brown, who has 
since, I think, given up the practice of law and gone into some other 
form of business, perhaps in the State of Arkansas, 

Mr. Coxn.rer. He is in Little Rock, Ark. 

Mr. Hooxer. Yes. 

Now, when I came into the case, or just prior to my coming into the 
case, Mr. Massey and Dr. Campbell were beprenentne by Mr. S. Stewart 
McCloy, Mr. Louis R. Donaldson III, and Mr. Sam Miar, all attorneys 
of Memphis, and I think all members of the s same firm. I went to 
Memphis on at least one occasion and met with these gentlemen. I 
think I met actually with Mr. McCloy to discuss with him the question 
of the motions that we were—— 

Mr. Couturier. Was this after the indictment? 

Mr. Hooker. Oh, yes. I never heard of Dr. Campbell or knew any- 
thing about him at all until after the indictment. We all were there 
together and argued the motions to dismiss the indictments before 
Judge Chandler. Mr. Donaldson, I think, was there to handle that. 

Finally Mr. MeCloy and Donaldson and Miar withdrew from the 
case. ‘That fact was announced in the court there, and I am sure it 
appears of record in the United States district court. I was employed 
to represent Dr. Campbell. I want to make it plain that there wasn’t 
any difference between these other gentlemen and myself. I, of course, 
declined to discuss the case with Dr. Campbell without their full per- 
mission. It was-handled just as it usually is professionally done. But 
it was evidently felt that since it was apparent that the cases would 
have to be tried in the United States district court at Nashville, that 
he should have a Nashville lawyer 

Mr. Couturier. And you did finally represent him ? 

Mr. Hooker. Yes. I believe I can tell you the date I got into it. 

Mr. Coxuer. If it is not readily available, that will be all right. 
We understand it was after the indictment and you did argue some 
motions in connection with it at a later time. 

Mr. Hooker. I can tell you exactly. The employment was consum- 
mated on October 30, 1950. 

Mr. Coxuier. All right. 1950? 

Mr. Hooxer. Yes. 

Mr. Cotiimr. 1949. 

Mr. Hooxer. 1950. The indictments were not until 1950. 

Mr. Cotxier. That is right. 

Now, in December 1949 did you have occasion to see Mr. Smith, 
Mr. Caudle, and some other individuals in connection with a hunting 
trip? 

Mr. Hooker. Yes, sir. 

Mr. Couirer. How did that come about? 
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Mr. Hooxer. In this way: Mr. Jack Norman, a very prominent 
lawyer in Nashville, was president of the Nashville Bar Association 
that particular year. He invited Mr. Caudle, through Mr. Silliman 
Evans, a publisher of Nashville, Tenn.—the invitation was extended 
through Mr. Evans, that was the extent of it—to come to Nashville 
to speak to the meeting of the Nashville Bar Association in December 
of 1949. I believe it was December 14. I am pretty certain that that 
date is correct. I have made an effort to find out just when the 
date was. 

At that time Mr. Alford’s case was not for prosecution, because I 
had received the letter of September 30, 1949, that it wouldn’t be 
prosecuted. As far as I know, at that time neither the Eskind nor 
the Massey cases were in the Department of Justice, and certainly at 
that time I didn’t even know that there was such an individual as 
Dr. Charles W. Campbell. The only reason I put that in is simply 
because, by reason of the public ation of certain facts in connection 
with the testimony of prior witnesses, I feel that an inference has been 
left that certainly was not intended, and I think the facts ought to be 
known. At that time I had no pending matter before the Department 
of Justice. 

Mr. Corxrer. You did not consider the Alford case pending ? 

Mr. Hooker. No, I considered it closed by Mr. Caudle’s letter of 
September 30. You asked me about two employments. I was paid 
in full up to that time, everything that Alford owed me, including 
attorneys’ fees and expenses, and I was employed the second time by 
Mr. Alford, actually, after he was mane in 1950. I was settled 
with and the matter was concluded as far as I was concerned, and 
I had no reason to believe that under the Executive order of the Presi- 
dent of the United States effective since the commencement of the Tax 
Section of the Department of Justice that the Alford case would ever 
be reopened, because I had never heard of an income-tax prosecution 
that did not result directly from the Attorney General of the United 
States in accordance with the Executive order. 

So Mr. Norman, who is a friend of mine, and a lawyer there in 

Nashville, whom I see very frequently—he is a lawyer in the courts 
there and very capable, and a high-class lawyer—told me that Mr. 
Caudle had accepted the invitation to speak at the meeting of the 
Nashville Bar Association and that Mr. Turner Smith was going to 
accompany him and suggested that I go with him or meet him at “the 
airport at Nashville and welcome Messrs. Caudle and Smith to Nash- 
ville. So I went to the airport at Nashville for that purpose and was 
accompanied by Mr. Ward Hudgins, the United States attorney. 
oe hile we were there this photograph of the group that met Mr. 

Caudle, including myself, Mr. Norman, Mr. Caudle, Mr. Smith, Con- 
gressman Pat Sutton, and United States attorney Ward Hudgins, 
was taken. That was at the airport at Nashville. 

It appeared, at least partially, on the front page of the following 
morning’s edition of the Nashville Tennessean, December 15, 1950. 
We then went from there to the Andrew Jackson Hotel where the bar 
association, I am glad to say, and not John Hooker, had procured a 
suite of rooms for Messrs. Caudle and Smith. 

During the course of the afternoon there was food in this suite of 
rooms at the Andrew Jackson Hotel. There were probably 25 or 30 
or maybe more lawyers there, including the then Governor of Tennes- 





1380 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


see, who came by to pay their respects to the speaker of the evening at 
the banquet of the annual meeting of the bar association. 

Mr. Courier. That was Mr. Caudle? 

Mr. Hooxer. Mr. Caudle. Mr. Hudgins was there. AsI recall it, 
he stayed a good portion of the evening. Then we left there and 
went to the Maxwell House Hotel, a famous old hotel at Nashville, 
where the banquet was held in the main dining room. Mr. Caudle 
was the principal speaker. 

During the course of the evening there, there was discussion about 
going on this duck hunt the following day. I may on some prior 
occasion—I would have, if the opportunity had presented itself— 
have mentioned to Mr. Smith the fact that we were going on a duck 
hunting trip at a club that Mr. McKinney belongs to and where he 
owns a hunting cabin or house. 

Mr. Keating. Who is he? 

Mr. Hooxer. He is a lawyer and has been in the timber business and 
has been prominent in Tennessee politics. He has been a Member of 
the House of Representatives al of the State senate of Tennessee, 
and has been prominent in politics in Tennessee. He comes from a 
distinguished family. 

I am inclined to think that the duck hunt had not been mentioned 
until that particular afternoon for the reason that neither Mr. Caudle 
nor Mr. Smith had any duck-hunting clothes. I would think that if 
anybody was planning on going duck hunting that they would want 
something more than just their ordinary clothes. 

So we had to borrow boots and breeches and guns and other equip- 
ment incident to duck hunting. Mr. Hudgins was invited to go on 
the duck hunt and expressed the great regret that he was not able to 

o on account of a prior engagement. There were some matters that 
S said he just could not get away from. 

So on the following day I came back to town, to the Andrew Jackson 
Hotel, and got Mr. Caudle and Mr. Smith. I remember there were 
some several lawyers who came by to see them that morning, to visit 
with them. Mr. Caudle was interested in some books about local 
history, and some lawyer took him down to a nearby bookstore there. 
We went to Mr. McKinney’s house first and then left from there with 
2 or 3 other people and drove down to Open Lake to Mr. McKinney’s 
hunting camp or lodge, or whatever you call it, down there. 

It is a nice place, but just a regular, plain hunting establishment. 
We were joined thereby Mr. Crawford and Mr. Charles Keltner. 

Mr. Coturer. Who were they ? 

Mr. Hooxer. Mr. Keltner lives at Covington, Tenn., and is a friend 
of Mr. McKinney’s, and a friend of mine, and is a member of this Open 
Lake Shooting Club. 

Mr. William Crawford is a friend of Mr. McKinney’s and of mine. 
I didn’t know either Mr. Keltner or Mr. Crawford, however, very well 
at that time. There were several other local people who came over 
the next morning. In any event, we had dinner at Mr. McKinney’s 
that night, and Mr. Crawford and Mr. Keltner took Mr. Smith and 
Mr. Caudle hunting the next morning. : 

Mr. McKinney and I didn’t go because the lakes were all frozen over 
around the edge, and I didn’t figure there was any chance to kill any 
ducks. I didn’t go out the next morning. I was going to wait and 
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see if things thawed up and looked better. But they went and stayed, 
I suppose, “until noon or the early afternoon and came back. 

During that afternon, late sometime, in company with two gentle- 
men who were members of the highway patrol, I drove Mr. Caudle and 
Mr. Smith to Memphis and left them at the Memphis Airport, from 
which they caught the plane. I believe they said they were going to 
some place else in the South on some business meeting, but my recollec- 
tion about that is not definite. I didn’t chargemy memory with it. It 
was noaffairofmine. That was the extent of the duck-hunting experi- 
ence. 

I did not have the party at the Andrew Jackson Hotel. The so- 
called party there was simply the kind of reception that we tried to 
give —— who come there to speak at the annual banquet and was a 
part of the program of the National Bar Association and was paid for 
by the National Bar Association and was attended by a large number 
of lawyers who frequent bar meetings and who came by there to pay 
their respects to Mr. Caudle and Mr. ‘Smith. 

Mr. Cottier. Who paid for the hunting trip? 

Mr. Hooker. I don’t know. I didn’t payadime. All I spent was 
a very pleasant 2 days. I suppose, Mr. Collier, to answer you directly, 
there was no expense. It was at Mr. McKinney’s s house. The food 
was there, and of course no one was expected to pay anything. He 
was a member of the club and so was Mr. Keltner. We were their 
guests as members of the club, as far as the shooting privileges were 
concerned. 

I believe I took my car and perhaps he took his. We paid our indi- 
vidual car expenses. I didn’t pay anything other than that, and I am 
sure nobody else did. 

Mr. Coxtrer. You say that this hunting trip was a spur-of-the- 
moment sort of thing? 

Mr. Hooker. No, sir; what I said about that was that I didn’t have 
any definite recollection of having talked to either Mr. Caudle or Mr. 
Smith about the hunting trip prior to them coming to Nashville, but 
I may have. If the opportunity had presented itself, I would have, 
after I found out they were coming. 

The reason that I ‘am inclined to think that I didn’t, as I told you, 
is because they came without any duck-hunting equipment, and I be- 
lieve if they had intended to take a hunt they would have brought 
some equipment along with them. 

Mr. Cottier. Did you have any correspondence with either Mr. 
Caudle or Mr. Smith in connection with this proposed trip? 

Mr. Hooker. I might have. 

Mr. Coturer. Do you have any recollection of having corresponded 
with Mr. Smith particularly about this hunting trip? 

Mr. Hooker. I might have. 

Mr. Cotter. Do you recall that other personnel from the Depart- 
ment of Justice were originally planning to be on that trip? 

Mr. Hooxer. It may have been, Mr. Collier, that Mr. Graham Mor- 
ison was invited on the trip. I am not sure. He and Mr. McKinney 
had been practically lifelong friends. 

Mr. Cotter. That is Mr. Graham Morison, former Assistant At- 
torney General in the Antitrust Division ? 

Mr. Hooxer. Yes. 
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I could have had some correspondence with him. If I had any 
correspondence on the duck-hunting trip with Mr. Smith, it would 
in my personal file under the letter “S,” so to speak, which I didn’t 
examine. 

Mr. Cotuier. I would like to ask you at this time to examine that 
file and produce any correspondence you might have had with any 
individual in the Department on this hunting trip. 

Mr. Hooxer. I will be glad to do that. 

Of course, you understand my file would be in Nashville, and I 
would have to be given an opportunity to examine it. 

Mr. Couurer. I understand. 

| would like to be supplied with any correspondence you might have. 

Mr. Hooxer. I will be glad to do that. If you have anything here 
now, I will be glad to identify it if I wrote it. 

Mr. Keatrna. If you will make a copy of anything you have and 
send it to counsel, that will suffice. 

Mr. Hooxer. I will be glad to do it. 

(The information referred to was not furnished to the subcom- 
mittee. ) 

Mr. Coxurer. In connection with persons who might have made 
plans in the original instance to be on this trip, do you recall that Ellis 
Slack was also originally planning to be on this trip ? 

Mr. Hooxer. No, sir; I do not. 

Mr. Coxurer. You do not have any recollection of that? 

Mr. Hooxer. No, sir. 

Mr. Conuier. Mr. Andrew Sharp? 

Mr. Hooxer. I don’t know Mr. Sharp. 

Mr. Cotuier. And you have no recollection that either of those in- 
dividuals were planning to be there? 

Mr. Hooxer. No, sir; I do not. I think I knew Mr. Slack at that 
time. I am not even certain of that. I am reasonably sure that I 
perhaps had met him there in the offices. I don’t know Mr. Sharp. 

Mr. Coxxrer. In the course of your various conferences. 

Mr. Hooxer. In several trips up here; yes. I perhaps was intro- 
duced to him. But I don’t have any recollection that he was ex- 
pected on the trip, and I don’t know Mr. Sharp. 

Mr. Corxrer. Had you been carrying on any correspondence with 
Mr. Smith along that period of time, in November or December ? 

Mr. Hooxer. I perhaps had. 

Mr. Coturer. Of a personal nature? 

Mr. Hooxer. Yes; I probably had. 

Mr. Conirer. Your friendship at that point had grown to some- 
thing more than just a business relationship ? 

Mr. Hooker. Oh, yes; I liked Turner Smith very much from the be- 
ginning, and still do. I have a great admiration for him as a man 
and a lawyer, and I like him. 

Mr. Coturer. After that December 1949 hunting trip, what other 
times have you socially or otherwise seen Mr. Caudle or Mr. Smith? 

Mr. Hooxer. Well, let’s see. 

Mr. Cotuier. Along in March of 1950, at the time these indictments 
were returned. 

Mr. Hooxer. In 1950 I saw Mr. Caudle, as I told your investigator, 
when he was in Nashville at the Seaview Hotel. 

Mr. Coutrer. In Nashville at the the Seaview Hotel? 
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Mr. Hooxer. No; when your investigator was in Nashville I told 
your investigator that I saw Mr. Caudle at the Seaview Hotel in 
Miami, Fla. In March of 1950—— 

Mr. Cotirer. Mr. Hooker, in order that the records will be clear, 
the Seaview Hotel records reflect that you checked in on March 19 
and left on March 23, 1950. 

Mr. Hooxer. T hat i is right. 

Mr. Keatinc. What was the date of the indictments being dis- 
missed ¢ 

Mr. Couurer. March 18, 1950. 

Mr. Hooxer. You mean the indictments were returned ? 

Mr. Coxurer. Yes, returned. 

Mr. Keatrne. They were returned on March 18? 

Mr. Couturier. That is correct. 

Mr. Hooker. I think I drove to Chattanooga and flew from Chat- 
tanooga to Miami Beach, and if March 19 was the date of my arrival 
there, I am pretty certain it was on Sunday that I arrived there. I 
had had a discussion with Mr. Turner Smith and Mr. Robert McDaniel. 

Mr. Cotirer. Who is Mr. Robert McDaniel ? 

Mr. Hooxer. He is a Washington lawyer, a friend of Mr. Smith 
and a friend of mine. They had told me that shortly after the March 
15 date when all of these tax people were so extremely busy, that they 
were going to take this trip to Florida. I may have had some corre- 
spondence. with them about it. I expect I did. I am sure that I had 
either correspondence or telephone conversations with them, long- 
distance telephone conversations here, or maybe all three. I knew from 
them that Caudle would be there, and when I got there to Miami 
Beach at the Seaview Hotel my recollection is that neither Mr. Smith 
nor Mr. McDaniel were there. I think they had registered. 

Mr. Cottier. They were there, but not physically there. 

Mr. Hooker. Not physically there. 

Mr. Coxuier. Mr. Smith was then registered in the Seaview Hotel, 
was he not? 

Mr. Hooker. That is right. 

Mr. Cortrer. And Mr. Caudle was at the Kenilworth which is di- 
rectly next door ; is it not? 

Mr. Hooker. Somewhat south of the Seaview, and I think Mr. 
Smith and Mr. McDaniel had gone down into the Keys or somewhere 
fishing. I telephoned Mr. Caudle at the Kenilworth and he came over 
to my hotel room at the Seaview and stayed there, I suppose, an hour 
or so. 

Mr. Cotxrer. What did you discuss at that time? 

Mr. Hooker. I discussed with him things in general, and, of course, 
the indictments in these cases just having been returned less than 2 
weeks prior to that, I talked to him about that. 

Mr. Cottier. You talked to him about the indictments ? 

Mr. Hooker. Oh, yes. Those indictments were very much on my 
mind at that time. I was interested in the—— 

Mr. Coxtuier. They were probably on Mr. Caudle’s mind, too, weren’t 
they ¢ 

Mr. Hooxer. In my regular clients. Well, I suppose they were. 
They would have been on mine if I had been the Assistant Attorney 
General of the United States in charge of tax matters and these indict- 
ments had been returned in a manner which I regard as completely 
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contrary to the accepted procedure in such cases. I am sure I asked 
him—I am confident I did—what he expected to do about it. 

Mr. Courier. Did he tell you? 

Mr. Hooxer. No, I got no response about it, and I never did get 
any response from Mr. Caudle about what he was going to do about 
these indictments until he finally told me after he had appeared at 
some time—after he had personally appeared at the grand jury in 
Nashville—that he wasn’t going to es anything further to do with 
these cases and that is when I sought an appointment elsewhere. 

Mr. Coiuier. We will get to that later on. 

Mr. Hooker. I saw Mr. Caudle that night at the Seaview Hotel. 
The next day Mr. Smith and Mr. McDaniel came in. I think it was late 
the following afternoon. I spent some time with them that afternoon. 

Mr. Coxxier. In your room, or theirs ? 

Mr. Hooxer. Both, I am sure. 

Mr. Cotirer. Back and forth ? 

Mr. Hooxer. Yes. My recollection is that we were on the same 
floor or maybe one floor above or below the other. Then they went 
out somewhere that evening, I think, I don’t know where. I didn’t 
go. I saw them again the following morning. 

Mr. Cotuser. That is Smith and McDaniel? 

Mr. Hooker. Smith and McDaniel. 

Mr. Corizer. Did you see Caudle again? 

Mr. Hooxer. I never saw Caudle any more after I saw him Sun- 
day night. That was the only time that [ saw him in Miami Beach, 
Fla. 

Mr. Corirer. At any time during your stay there during this period 
of time, were you and Caudle and Smith in the same hotel room 
together ? 

Mr. Hooxer. No, sir. 

Mr. Cotuier. Are you sure of that? 

Mr. Hooxer. I am absolutely certain of it. 

Mr. Cou.ier. You did not receive a telephone call from an indi- 
vidual ? 

Mr. Hooxer. No, sir. I had understood that a gentleman in Nash- 
ville whom I know 

Mr. Coxxrer. Identify him, please. 

Mr. Hooxer. Well, let me see if I remember. I believe it was your 
investigator who asked me if I had received a telephone call while I 
was in Miami Beach from Mr. Danny Bingham, who is a reporter for 
the Nashville Banner. I told him I had no recollection of that, and 
I didn’t know. However, this particular matter has not been the 
only—these cases have not been the only cases that I have ever been 
connected with that the newspapers were interested in. 

Mr. Cotuimer. But at this particular time the newspapers would 
have been interested in these cases; would they not? 

Mr. Hooxer. Oh, yes. I was going to tell you, I get calls from 
newspaper reporters all the time, not only in Nashville, but when I 
am away from Nashville. I expect I will get some this afternoon. I 
got 3 or 4 yesterday and answered such of them as I had time to answer 
and tend to my own business, my law business. Danny may have 
called me at Miami Beach, but this is certain, that he didn’t call me— 
and I was asked about it by somebody and I think it was your investi- 
gator—when Mr. Caudle and Mr. Smith and myself were all present in 
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the same hotel room in Florida, because we were never so present 
together in any hotel room in Florida. 

Mr. Coturer. You are positive of that? 

Mr. Hooker. I am positive of that, on that or any other trip, or at 
any other time. 

Mr. Coxtarr. What did you discuss with Mr. Smith and Mr. Mce- 
Daniel during all these visits you had ? 

Mr. Hooxer. I discussed some with Mr. Smith, the question of 
whether or not the Department of Justice was going to dismiss these 
indictments. ‘They had been brought, as I understood it—TI think it 
has been found that it was right in the face of the procedure recog- 

nized in income-tax cases. I presume I was told by Mr. Smith on that 
occasion—I certainly was on a number of occasions—that that was a 
decision that would not be up to him. In other words, he would not be 
the person to make that decision. Then I discussed with them gen- 
eral matters, of course, questions about going fishing and how we 
would employ our time down there. ‘That is about the extent of it. 

Mr. Cotxrer. Just before you went down to Miami, you had written 
a letter to the Attorney General, had you not? 

Mr. Hooxrr. To the Attorney General of the United States? 

Mr. Cotirer. Yes, sir. 

Mr. Hooxer. I expect Thad. I remember dictating a rather lengthy 
letter to him. I told Mr. McGahey about that and tried to find a 
copy of it in my files. I was unable to do so. It was several pages 
long, and it was dictated on the occasion of one of my visits to Wash- 
ington in the office of Congressman Sutton. He very kindly lent me 
his secretary and it was dictated there in his office. 

Mr. Cour. I show you a photostat of a letter dated March 14, 
1950, addressed to the Attorney General, attention Hon. T. Lamar 
Caudle, signed by John J. Hooker, attorney. 

Is that the letter? That came from the Department files. 

Mr. Hooker. Mr. Collier, without looking at it line for line, I am 
sure that it is. I estimated to Mr. McGahey that it was about a 6- 
page letter. I thought I had a copy of it. 

Mr. Couturier. Six pages long, that is correct. You dictated this in 
Congressman Sutton’s office ? 

Mr. Hooker. Yes, sir, to Miss June Grimes, who is now in the serv- 
ice of the Government, I think, in some foreign country. 

Mr. Corxrer. This is a rather lengthy letter. However, there are 
certain paragraphs in it which I would like to ask some questions 
on. 

Mr. Keattna. We will receive the entire letter and you can refer 
to it. 

(The letter referred to will be found in committee files. ) 

Mr. Corrier. The letter begins by reviewing what had occurred in 
the first instance and the various medical examinations. I refer to 
paragraph 3 of page 1. I will read that in toto. 


On March 18 the file in this case was returned to your office by letter of 
Hon. Ward Hudgins, United States attorney, in which he stated 


Mr. Keatine. That is March 18, 1949? 

Mr. Corurer. Yes, sir. That is when it was returned. This was 
returned to your office by a letter to Hudgins in which he stated 

Mr. Keatino. By Hudgins? 
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Mr. Cotiier. To the Attorney General’s office by a letter from 
Hudgins to the Department of Justice. 

I am accordingly returning the entire file to you herewith for your future 
consideration on the question (referring to the taxpayer’s health) and will be 
pleased to be advised of your decision in the matter prior to the convening of 
our grand jury in June. 

Wher the grand jury subsequently convened the taxpayer was not indicted. 

Mr. Hooker, where did you receive that information that was con- 
tained in the Hudgins letter to the Department ? 

Mr. Hooxer. Mr. Hudgins dictated the letter in my presence in his 
office. 

Mr. Coiiier. He did? 

Mr. Hooker. Yes, sir. 

Mr. Couxrer. On page 3 in the next to the last paragraph I find 
the following: 

In addition to all the foregoing, there has been recently read to me a letter 
signed by the Hon. Charles Oliphant, chief counsel for the Bureau of Internal 
Revenue, in which he concurred fully in the recommendation that this case not 
be criminally prosecuted and withdraw the file from the Department of Justice 
for civil adjustment. The file is now in the hands of internal revenue agents at 
Nashville and the taxpayer has received the customary 90-day letter. His ac- 
countant is in the process of preparing the usual and customary protest leading 
to a conference concerning an adjustment of the taxpayer’s civil liability. 

This refers back also to that period before the indictments. Where 
did you receive that information ? 

Mr. Hooker. About Mr. Oliphant’s letter ? 

Mr. Coruirr. Yes, sir. 

Mr. Hooxer. I am sure that I received that information, Mr. Col- 
lier, either from Mr. Caudle’s office or Mr. Smith’s office. 

Mr. Couturier. You said, “There has been recently read to me a letter 
signed by the Honorable Charles Oliphant.” Who read the letter to 
vou ¢ 

Mr. Hooxer. It was either Mr. Caudle or Mr. Smith. Let me point 
out in that connection, if I may, that there were a number of motions 
made to dismiss the indictment in this case. 

Mr. Keatine. What is the date of this letter? 

Mr. Couuier. This letter that I am reading from is dated March 14, 
1950. That would be the day after the see ond set of indictments came 
out. 

Mr. Keattne. But there had not been any motions made by that 
time? 

Mr. Couturier. No, sir, not as far as I know. 

Mr. Hooxer. Well, there was a motion filed to dismiss this case. It 
was after that, on June 5, 1950. 

Mr. Coturer. This is March 14. 

Mr. Hooxer. You asked me how I got that information, and I am 
trying my best to give you that. In this motion of June 5, 1950, I 
ch: irged, on behalf ‘of the defendant Alford, as the second ground ‘of 
the motion— 
because the grand jury that considered and returned the indictment in this case, 
based upon an alleged violation of the Internal Revenue laws, had no statutory, 
constitutional, or inherent power to consider the subject matter of said indict- 
ment without the approval of the Secretary of State— 
and so on. 

Then he set out in the next paragraph 
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Mr. Keatrnea. The Secretary of State? 

Mr. Hooker. I beg your pardon, the Attorney General or the De- 
partment of Justice. I don’t want to get into that field. 

Because the grand jury was without authority or jurisdiction to find an in- 
dictment in this case for the reason that the Department of Justice had affirma 
tively determined and so advised counsel for the defendant that the prosecution 
should not be instituted in this case, this advice being contained in a letter ad 
dressed to John Hooker of September 30 


and so on. 


Furthermore, the Honorable Ward Hudgins was advised by letter uf Septem 
ber 22 that there would be no prosecution— 
and I charge in here, to save time, that the Attorney General of the 
United States, the chief counsel of the Bureau of Internal Revenue, and 
the United States attorney at Nashville had all concurred in the prop- 
osition that this indictment—I mean that Alford should not be prose- 
cuted on account of the health policy. 

Either Mr. Caudle or Mr. Smith—I am confident that it was one of 
the two of them, and I don’t remember which—showed me the letter 
that Mr. Charles Oliphant had written concurring in the Caudle 
letter, both to me and to Hudgins, that there would be no prosecution, 
and Mr. Hudgins showed me a copy of the letter that he had written 
concurring in the same thing, that there should be no prosecution. 
I take it you have that. 

Mr. Coruier. I refer then to the last paragraph of page 3 which 
says: 

Furthermore, I have had read to me a letter addressed to the Department of 
Justice, signed by the United States attorney at Nashville, concurring in the 
recommendation that this case not be prosecuted. In view of the foregoing, it 
came as a great surprise to me when the defendant was indicted on March 8, 
1950. A capias was issued for his arrest, and he made bond before the United 
States Commissioner in the sum of $3,000 on March 9, 1950. 

You say you got that from Hudgins or from Caudle or Smith. 

Mr. Hooker. I think, as a matter of fact, I probably got it from 
both of them. There was no secret about the fact that Mr. Hudgins 
and Mr. Oliphant had both concurred—— 

Mr. Couturier. Are you saying that Hudgins gave you the informa- 
tion on the Oliphant letter? 

Mr. Hooker. About this letter that he had written to—— 

Mr. Cotuier. That Oliphant had written to the Department ? 

Mr. Hooker. I told you previously that I am sure that the Oliphant 
letter was read to me by either Mr. Caudle or Mr. Smith. Mr. 
Hudgins’ letter to the Department concurring in the dismissal was, 
I think, shown to me by him in his office after the dismissal had taken 
place. Or I might have seen that in the Department of Justice. 
Anyway, I have seen the letter and I take it you have it there. 

Mr. Cotxter. Also, you have another paragraph on page 3 of your 
letter : 


Of course, I felt that I had the right to assume, after receiving the above 
letter— 


which was a letter from Caudle, the one you referred to of Septem- 
ber 30— 


that this matter was finally concluded. In addition to the above-quoted letter, 
I have in my files a copy of your letter to the United States attorney at Nashville 
under date of September 27, 1949, which I quote in full as follows: 
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“The chief counsel, Bureau of Internal Revenue, has advised us that in view 
of the physical condition of this taxpayer the Bureau is withdrawing its recom- 
mendation for prosecution. We accordingly propose to return the case to the 

sureau of Internal Revenue for disposition on a civil basis. It is requested that 

you return to the regional counsel, Penal Division, Bureau of Internal Revenue, 
Chicago, Il., the special agent’s reports and exhibits which we have previously 
transmitted to you.” 

I call your attention to the fact that you say: 

i have in my files a copy of your letter to the United States attorney. 

Where did you receive that copy ¢ 

Mr. Hooker. I received it in Nashville. 

Mr. Courier. From whom ¢ 

Mr. Hooker. Well, I saw it in Mr. Hudgins’ office, and I think the 
copy was given to me down there when this thing was closed and before 
the indictments were returned. 

Mr. Couiirer. Were you given a copy of the letter ? 

Mr. Hooxer. Yes. 

Mr. Cotiier. Do you know by whom? 

Mr. Hooker, will you look at your files during the noon recess and 
advise the committee after that time? 

Mr. Hooxer. Mr. Collier, let me answer now that I cannot say with 
certainty from anything that I have in writing here where I saw or 
obtained the copy of that letter of Mr. Caudle’s addressed to Mr. 
Hudgins, but I am confident that I received it from Mr. Hudgins or 
someone for him in the office there. 

Mr. Coitrer. You are confident it was not given to you by Mr. Smith 
or Mr. Caudle? 

Mr. Hooker. Yes, sir. I don’t think it was. 

Mr. Couxier. You do not think, or do you know ¢ 

Mr. Hooxer. I am reasonably certain that it wasn’t. You under- 
stand, after this matter—I had been through an awful lot in this case 
up to September 30, 1949. This health situation had been turned 
down once before I got into it. It was turned down the second time 
after I got into it. And finally, it was acknowledged to apply to this 
particular case. “As a matter of fact, I was rather insistent about 
it, because I honestly felt that Mr. Alford belonged to a minority group 
in this country that was entitled to the same kind of consideration 
that I understood everybody else was getting. When it was finally 
closed, I made an effort to get a copy of everything I could that in- 
dicated that it was closed. I concluded the matter and saw all these 
letters. I saw that Mr. Oliphant had concurred and Caudle had con- 
curred and Ward Hudgins had concurred. I thought that ended it. 
I settled up with Mr. Alford in full for all the expense items and 
everything else in connection with it. 

Mr. Coriier. Mr. who? 

Mr. Hooxer. Mr. Alford. I am sure I saw that letter in Nashville. 
I may also have seen it in Washington. But I know where I got the 
copy of it was in Nashville. - 

Mr. Cotter. Now, the trip to Nashville where the hunting trip 
occurred and the visit at Miami Beach. Were there any other occa- 
sions when you saw Mr. Caudle or Mr. Smith in a social way? 

Mr. Hooxer. You mean during the period of the pendency of these 
cases or at any time? 

Mr. Cottier. During the period of the pendency of these cases. 
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Mr. Hooker. The Eskind and the Alford cases were dismissed in 
October of 1950, weren’t they? Ibelievethat isright. I don’t remem- 
ber, certainly prior to October 1950, of seeing them anywhere else in a 
social way except this: I was out at Mr. Caudle’s house with Mr. 
Elrod and I believe Congressman Sutton and some others were there 
one Sunday evening. 

Mr. Coxxtrer. That was a buffet supper! 

Mr. Hooxer. And had a Sunday night supper out there. 

Mr. Courier. When was that‘! 

Mr. Hooker. I couldn’t tell you. 

Mr. Cotuier. But it was before the dismissal ? 

Mr. Hooker. I think it was, yes. 

Mr. Couturier. Was it after the Miami Beach trip? 

Mr. Hooxer. I am inclined to think it was, although I am not sure. 

made no record of it. I didn’t regard it as of any consequence. 

Mr. Couiier. Did you talk to Mr. Caudle at that time about the 
case ¢ 

Mr. Hooker. No. I had to be in Washington here over Sunday and 
Tod and myself were riding around, and | think we met Pat some- 
where and it seems to me we went out in the country to the home of 
some friend who was raising pheasants or something. I have for- 
gotten the sequence of it. We went by (/audle’s house and met Mrs. 
Caudle, and I think his son was here ther. We met him, and they 
very kindly said, “Well, lets’ fix up some supper here.” I think they 
had a new gadget there for cooking shrimp or oysters, one, and we 
all kind of pitched in and had Sunday night supper. We all went 
home early. 

Mr. Coxuirr. Did you see Mr. Smith at a luncheon here in 
Washington ? 

Mr. Hooker. You mean a luncheon group of people ? 

Mr. Cottimr. At any luncheon. 

Mr. Hooxer. I am satisfied during that period I had lunch with 
him. Lam sure I did. 

Mr. Couirer. More than once ? 

Mr. Hooxrr. Oh, I am sure I did. I remember having lunch with 
Mr. Caudle on one occasion at the Carlton Hotel, I believe. I used 
to stay sometimes at the Carlton and sometimes at the Statler. Rooms 
were difficult to get, you know. I didn’t make any note of these en- 
gagements, I mean of these occasions, but I will just say this about 
it, that never at any time did I meet with them anywhere that there 
was any secret about it, nor is there any secret now, nor do I regard 
it as being professionally or otherwise in any sense improper. So if 
you have any information that we had lunch or dinner, or anything 
else on any occasion, if I can recall it after this passage of time—many, 
many times I have been to Washington and many times I have had 
lunch or dinner with people in all walks of life here connected with 
the Government and otherwise. I will not hesitate to admit it. 

Mr. Cotuier. I am trying to ascertain how frequently you were in 
touch with Mr. Smith and Mr. Caudle over this period of time. 

Mr. Hooker. I will just say this. This is the best way I know to 
answer it. During the pendency of these cases, I was in touch with 
them every time I was in Washington and had any opportunity to be, 
because I was extremely interested in these cases and was exerting 
every professional effort that I knew I honestly and ethically could 
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to get the cases disposed of. I saw them on every opportunity that 
I had the chance and urged on them the dismissal of these cases. If 
I may be permitted to say so with a reasonable degree of modesty, I 
think I met with fair success. 

Mr. Coturmer. I would say you did. 

Things were going along pretty fast here about the period of time 
on March 13 when you were down in Miami and saw these individuals. 
You had written this long letter to the Attorney General. We also 
understand that on March 10 the assistant United States attorney, 
Mr. Denning, had a conversation with your former law partner, Mr. 
Seth Walker. 

What can you tell the committee about that ? 

Mr. Hooker. I saw an account of that in the paper the other day 
in the testimony of Mr. Hudgins. 

It was a little difficult for me to figure out just what the materiality 
of it was, especially in view of the fact that Mr. Walker was dead 
and has been for something over 2 years and not here to speak for 
himself. I knew about that in this way: Mr. Walker was very fond 
of Mr. A. O. Denning. I had every reason to believe that the feeling 
was mutual. 

Mr. Kreative. Denning was an assistant United States attorney ? 

Mr. Hooxer. Yes; and he is the acting United States attorney in 
Nashville now. While Mr. Walker never actively participated in any 
of these cases except in one respect, namely, to go to 1 or 2 of the 
earlier conferences in connection with the Eskind case and to go with 
the Eskinds to the custom house after they were indicted to make their 
bond, because I happened to be out of town, still he was familiar gen- 
erally with what was going on in the cases. We were not only law 
partners but we were brothers-in-law and just as intimate and ae 
together, I think, as it is possible for men to be, and had been for 2 
or 30 years. Mr. Walker, in view of his devotion and friendship for 
Mr. Denning, told me afterward, shortly after this conversation took 
place, that knowing as he did, because we had discussed it, that under 
the security order of August 10, 1933, that it was provided in this 
release by William Stanley, assistant to the Attorney General— 

In accordance therewith, all United States attorneys are directed to present 
evidence to a grand jury returning violations of revenue laws of the United States 
only when authorized to do so by this office unless an emergency calls for 
immediate action, in which event a full report should properly be submitted. 

That is a photostat of the release that he was familiar with. 

Mr. Keatine. Where did you get this circular letter ? 

Mr. Hooxer. I got the copy of i it, Mr. Chairman 

Mr. Kearttnc. It is a circular letter to United States attorneys. 

Mr. Hooxer. I got it, I am sure, through Mr. Sutton’s office. 

Mr. Cotuier. It is dated August 10, 1933. 

Mr. Hooker. Yes. Here is a mimeograph of which that is a photo- 
stat. It was generally circulated to United States attorneys. I think 
perhaps it could be obtained by writing anybody up here for it. It was 
generally known in the profession that the order was out. So Mr. 
Walker knew about this. He went to see Mr. Denning, so he told me, 
purely on account of their friendship together, to tell him that he felt 
from what he had heard that the Department was not pleased with the 
manner in which these tax cases had been handled and that those 
indictments had been returned without authorization. 
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Mr. Corxrer. And he had found that out from you? 

Mr. Hooxer. Very largely, I am sure. 

Mr. Coxirer. And you had had a conversation that very morning 
with Mr. Caudle, is that correct? 

Mr. Hooker. The morning he had that conversation ? 

Mr. Corurer. Yes. 

Mr. Hooxer. If I was in Washington I am sure I did. 

Mr. Cotter. Let me read to you from the memorandum that Mr. 
Denning wrote. ‘This relates to something that happened on Friday, 
March 10, 1950. It is the second paragraph: 

He started the conversation by reassuring me that he was my friend and a 
friend of Mr. Hudgins and that his chief concern was in our interest. He 
stated that his law partner, Mr. Hooker, had that morning had a long-distance 
conversation with Mr. Caudle of the Attorney General’s Office in regard to 
the indictments against Alford and the Eskinds, and that Mr. Caudle had told 
Mr. Hooker that the Department was quite upset on account of the returning of 
the indictments and that the Attorney General, Mr. McGrath himself, was mad 
as hell about the matter, and that Mr. Hooker was given to understand that a 
thorough investigation was to be made to find out how the grand jury came to 
know anything about the cases since the indictments were not presented in the 
usual course. 

Mr. Hooker. I do not know how they got the information that Mr. 
McGrath was mad as hell about it. 

Mr. Coturer. He is referring to—— 

Mr. Hooxer. I understand what he is referring to. Mr. Denning 
is dictating a memorandum of a private conversation he had had with 
his close personal friend who had gone to see him because of his friend- 
ship for him and undertaken to quote what he got from his personal 
friend who is now deceased, and not quoting what I said to him. I 
said nothing about McGrath being mad as hell. I do not know 
whether he was or not. 

Mr. Cotuirer. Did you have that long-distance call that morning? 

Mr. Hooxer. It just seems to me instead of it being a long-distance 
call that I was in Washington. I am just looking to see. 

Mr. Krarine. The indictments were the 8th of March? 

Mr. Corurer. Alford’s and Eskind’s were on the 8th and these two 
were on the 13th. 

Mr. Hooxer. What is the date of that? 

Mr. Cotuier. The 10th is the date of this conversation. 

Mr. Hooxer. April 10? 

Mr. Coxuuier. Yes. 

Mr. Hooxer. And indictments were returned when ? 

Mr. Cortiier. The Eskind and Alford indictments were returned 
onthe 8th. This would be 2 days later. 

Mr. Hooker. I am confident that I was in Washington. I will tell 
you why. In the Eskind cases 

Mr. Coturer. Your letter to the Attorney General shows that bond 
was made on the 9th. It was in the sum of $3,000 on March 9, 1950. 
That is in your letter to the Attorney General. 

Mr. Hooxer. Who did that ? 

Mr. Coxturmr. This must be the Alford case. 

Mr. Hooxer. Eskind was, according to the records of the United 
States attorney’s office, served on March 13. I mean the records of 
the clerk’s office in the United States district court at Nashville. 

Mr. Coniier. Did you help Mr. Alford make his bond ? 
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Mr. Hooker. I went down there with him. 

Mr. Courier. So that was done on the 9th? 

Mr. Hooxer. It was done on March 9. 

Mr. Coxxrer. That is correct. 

Mr. Hooxer. I am reasonably certain that I left Nashville right 
after making Mr. Alford’s bond on the 9th and was in Washington 
for the reason that when Messrs. Herbert and Manuel Eskind made 
their bond, my partner went with them to the customhouse and their 
»icture was taken and appeared in the local paper at Nashville. Per- 
fone some of these reporters from Nashville will remember. The only 
reason that Mr. Walker accompanied them to the customhouse at 
Nashville to make the bond was because I was out of the city and, like 
most law partners do, particularly of many years’ standing, we had a 
general division of our business and when one of us was handling it the 
other one did something else. 

Mr. Keratrna. As soon as the Alford bond was made yoy left for 
Washington / 

Mr. Hooker. I came to Washington so I am sure that instead of 
having a conversation with Mr. Caudle that I talked to him in person. 
But Mr. Caudle did tell me—and I heard it said, I am sure, at other 
sources—that they were surprised and not pleased by the fact that 
this grand jury down there had taken the administration of the indict- 
ing of people for income-tax violations in their own hands. That you 
can see, Mr. Chairman, immediately destroys the equal treatment of 
people throughout the United States. 

Mr. Keating. Well, that is a matter for the committee to determine. 

Mr. Hooxer. If it is not centralized. But that was what was 
expressed. 

Mr. Keating. That is the argument at least. 

Mr. Hooker. That is what was expressed to me as the reason for 
displeasure—that it destroyed the system they had set up here. I 
am confident that I called Mr. Walker and told him that there was 
displeasure in that. respect. 

Mr. Cotuimr. Did you also tell him that there was going to be a 
thorough investigation, according to what Mr. Caudle had told you! 

Mr. Hooxer. No, sir; I do not recall that anybody said anything 
to me about an investigation. 

Mr. Coutrer. Where would he get that ? 

Mr. Hooxer. I do not know. 

Mr. Keatine. The committee will recess at this time until 2:15. 

(Whereupon, at 12: 40 p. m., the subcommittee recessed to reconvene 
at 2:15 p. m., the same day.) 


AFTERNOON SESSION 


Mr. Keatinc. The committee will come to order. 
Mr. Collier, will you resume with Mr. Hooker. 


TESTIMONY OF JOHN J. HOOKER, ATTORNEY—Resumed 


Mr. Courier. Mr, Hooker, we were discussing tlie statements made 
by Mr. Caudle to you in what you believed to have been a personal 
conversation on Friday, March 10, 1950. 
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Can you inform -- committee of any other information that you 
received from Mr. Caudle regarding the Justice Department’s action 
in connection with these indictments that had been returned ? 

Mr. Hooxerr. No; I perhaps wouldn’t have recalled that if it had 
not been for the Denning memorandum. I wasn’t particularly con- 
cerned about that phase of the matter. I was interested in these 
defendants as a lawyer and in securing their release from these 
charges. 

Mr. Couiter. Going back to this statement that a thorough investi- 
gation was to be made, did you understand that from your 
conversation ¢ 

Mr. Hooker. I don’t have any recollection of that being said to me 
by Mr. Caudle or anybody else, but it could have happened and I 
might not have read it, because 1 want to say again it really wouldn’t 
have meant anything to me. I wasn’t interested in whether there 
was an investigation « or not. I was interested in whether or not the 
Department was going to follow its long practice, as I understood it 
to be, of not prosecuting people where the health consideration entered 
into it. 

Mr. Courier. Prior to the time that the indictments were returned 
in these cases on March 8 and March 13, 1950, had you heard any 
statements or rumors to the effect that there was a fix in the Alford 
case 

Mr. Hooker. I don’t know that I ever heard it until the investi- 
gation began here by another committee. I think there was something 
inaybe in ‘the press about it. 

Yes; I did hear it, too, because I have a very definite recollection 
of having talked to Mr. Alford and asking him if he had made any 
agreement that was susceptible to any such meaning as that, and he 
told me that he had not. That was prior to the—I am sure it was 
following the indictment in the case and probably prior to the dis- 
missal of the indictment in October of 1950. 

Mr. Coturer. Did he indicate to you that he had discussed with 
anyone the amount of fees which he had paid you, which would be 
interpreted as meaning that he had paid that money out? 

Mr. Hooker. No, sir; he did not, but I wouldn't ‘be surprised if he 
had. My observation is that people who pay substantial fees seem to 
get, a particular pleasure out of discussing them with other folks. 

Mr. Courrer. The fee in this case was substantial 4 

Mr. Hooker. It was reasonable up to the time. Since all I have 
been through about it since, I don’t think it was enough. 

Mr. Cotirer. We have information furnished to us in testimony 
about a telephone call made to Ward Hudgins on the morning of 
March 15, 1950. 

Do you recall making such a phone call ? 

Mr. Hooxer. I take it that you have reference to a call that I made 
to Mr. Hudgins about there being some delay in the service of the 
warrant in the Massey case. If that is what you have reference to, 
I will be glad to tell you just what took place. 

Mr. Corurer. All right, that is it. 

Mr. Hooker. After notice was received about the finding of these 
indictments, I had had a number of previous discussions “with Mr. 
Sutton concerning this conference that he advised me was promised 
to him with the regional counsel’s office in Chicago and about which 
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I understood from the press that Mr. Gray of the Intelligence Division 
testified here a few days ago. I talked to Mr. Tod Elrod in Mr. Sut- 
ton’s oflice. It must have been on the late afternoon of the—it must 
have been on March 13 or 14, 1950, in which Mr. Elrod told me that 
a request had been made of the Department of Justice—and I don’t 
recall if he said who he talked to over there—to withhold the service 
of that warrant and to seal the indictment. I have been practicing 
law for nearly 30 years, and as far as I know in our jurisdiction in 
Nashville the practice of sealing indictments has never been followed. 
It was a new thing to me, actually. I had read in the newspaper about 
indictments being sealed in some of the big metropolitan centers, but 
I never heard of that in Nashville. So I told Mr. Elrod I didn’t 
know anything about the sealing of the indictments, but if he got 
any information to keep me advised and let me know if the service of 
the warrant in the Massey case was going to be withheld, because un- 
less it was I wanted to get Mr. Massey in there so he could make his 
bond promptly whenever he was supposed to make it. 

Living in a small town, I certainly didn’t want any United States 
marshal going out there and arresting him at his place of business 
at Lawrenceburg. 

Mr. Elrod told me that he thought that a telegram was going to be 
sent to Mr. Hudgins to withhold the service of the warrant. ‘To in- 
dicate, it seems to me rather conclusively, that I didn’t regard that as 
being in any sense beyond the proprieties, just the minute I could get 
Mr. Hudgins on the telephone, either the same day or the following 
morning—I have forgotten the hour, but I got him as soon as I 
could. 

Mr. Corirer. At 10:40 a. m. the following morning. 

Mr. Hooxer. I told him about this conversation with Mr. Elrod. 
I see that he referred to it in a letter that he addressed to Mr. Caudle 
later that was offered in testimony here and reprinted in one of the 
local Nashville newspapers in full. For the simple reason that I 
thought that if the service of the warrant was going to be withheld 
for a few days or any length of time that I wanted to know that 
it was all right fot the defendant not to appear and the man that I 
thought to discuss it with was the United States attorney, I called him 
and told him that I had had that conversation with Mr. Elrod and I 
would appreciate it if he would let me know if he got such a tele- 
gram or if he did, to give me 2 hours’ notice and I would have Mr. 
Massey at the customhouse at any time to make such bond as was fixed 
by the United States Commissioner. I think it was on the following 
day that I talked to Mr. Hudgins again and he advised me that he had 
received such a telegram. 

I am under the impression that there were two telegrams, one 
from the Department of Justice to Mr. Hudgins and then I think the 
gentleman—whose name I don’t now recall—who has charge of the 
United States marshals, sent a wire to the United States marshal in 
Nashville. 

Mr. Cotirer. Are you speaking of Mr. Andretta? 

Mr. Hooker. Perhaps so. The name sounds familiar. I don’t 
know the gentleman. The only reason I know about that is that I was 
in touch both with the United States attorney’s office and with the 
United States marshal’s office to find out when it was, as Mr. Massey’s 
lawyer—I became his lawyer after he got indicted—that he was sup- 
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posed to report to the customhouse to make bond on this charge. I 
certainly wanted to see that he was there promptly and was not em- 
barrassed by any arrest. 

Mr. Hudgins told me that they had the telegram and I think the 
marshal told me that he had a similar telegram from the gentleman 
whom you mentioned, whoever it was that was in charge. The war 

rant washeld up then. It was originally issued on March 13, 1950, and 
was served on April 11, 1950, in this way. 

I reached the conclusion, as frankly I had from the beginning as a 
lawyer, that the service or nonservice of the warrant actually had no 
bearing whatever on the ultimate disposition of the case. It was a 
thing that, as the man’s lawyer defending him on a criminal charge, 
I had no interest in whatever. I believe, if my memory serves me 
correctly, that I called Mr. Sutton and told re that I thought we 
might as well go ahead and make Mr. Massey’s bond and asked him to 
get in touch with me and he either called him or I did. I went to the 
Federal court with him on April 3, 1950, and he posted a—I mean 
April 11, 1950. He posted at that time a $2,000 cash bond. 

Mr. Coturer. You talked to Chief Deputy Marshall Baker, did 
you not? 

Mr. Hooxer. Iam sureI did. He is the one I usually talked to down 
there. I have a recollection that he is the one I talked to. 

Mr. Cotimr. Did you talk to Mr. Andretta at the Department? 

Mr. Hooker. No, sir; I did not. Not then or at any other time. I 
never saw the man in my life. 

Mr. Corzrer. You had information prior to the time the instruc- 
tions were actually received in Nashville that such instructions were 
being issued, did you not? 

Mr. Hooxer. I had information, as I told you a moment ago, from 
Mr. Tod Elrod that the request had been m: ade of the Department of 
Justice to advise Nashville to withhold serving of the warrant. 

Mr. Corxter. And you knew a telegram was going to be sent, did 
you not? 

Mr. Hooker. No; I was advised that they had requested a telegram 
to be sent. That was the reason I called Mr. Hudgins, to find out if 
the telegram had been received, and if not, if he would advise me 
when it was received so that I would know whether or not to bring Mr. 
Massey in. 

Mr. Cotirer. Mr. Hudgins’ memorandum states: 

At 10: 40 a. m., March 16, 1950, Mr. John Hooker called advising me that he had 
heard from Tod Elrod, secretary to Hon. Pat Sutton last night, that Elrod had 
advised him that the Department of Justice had forwarded a telegram to me 
concerning the Massey case. 

That would indicate that they had actually taken the action and 
you knew about it the night before. 

Mr. Hooker. I don’t remember it that way, but since the memoran- 
dum was made, I didn’t regard this as of enough importance to write 
down a conversation with a man who was the United States attorney, 
whom I regarded then, certainly, as a friend of mine. It may have been 
that Mr. Elrod said that the wire had been sent. My recollection is 
that he told be that the request had been made that it be sent. But 
whether it was the request that they made, or whether it was sent, 
the first person that I communicated with about it and the only person 
that I communicated with about it was the United States attorney. 
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If there had been the slightest suggestion of any impropriety about 
it, 1 think common sense would indicate that he would have been 
verhaps the last one to communicate with. I called him to see if he 
had gotten a wire and was later advised that he did get it. 

Mr. Corsirer. Did you talk to Mr. Caudle about having this wire 
sent ¢ 

Mr. Hooxer. Did I? 

Mr. Couiier. Yes. 

Mr. Hooxer. No, sir. 

Mr. Couturmr. Did you talk to Mr. Smith ? 

Mr. Hooxer. No, sir. I had no interest in whether the wire was 
sent or not, let me reiterate again. I didn’t think it had any bearing 
whatever on my job defending this man on this charge. It was purely 
an aside, as far as I was concerned, and the only part that I played 
in connection with that, with the service of this warrant, was just 
to ask them to keep me advised as to when I, as the gentleman’s 
lawyer, should appear at the Custom House with him to make his 
bond. 

Mr. Cottier. Mr. Hooker, I will ask you to refresh your recollection 
as best you can and remember that you are under oath 

Mr. Hooxer. I don’t have to be reminded of that, sir. 

Mr. Cotumr. All right. 

Did you at any time talk to Mr. Smith in the Department of Justice 
about having this wire sent instructing that the warrant on Massey 
not be served? 

Mr. Hooxer. I have no recollection of ever talking to Mr. Smith 
about it; no, sir. 

Mr. Couxier. Your answer is that you have no recollection ? 

Mr. Hooxer. None whatever. I had any number of conversations, 
personal, over the telephone, and otherwise, about these cases. As I 
said, the matter of the service of the warrant was one that my only 
interest in was on account of the apparent feeling that maybe a delay 
in service of the warrant—that Mr. Massey would be accorded the 
conference in Chicago that he had been promised. I didn’t really 
think it had a lot of bearing on the outcome of the case. I have no 
recollection of talking to Mr. Smith about it. If Mr. Smith said that 
I talked to him about it, I would accept his statement about that, or 
anything else that I know of. 

Mr. Coturer. Mr. Smith in sworn testimony before the grand jury 
stated that you, John Hooker, had requested that action. 

Mr. Hooxer. I would accept that statement, although I am inclined 
to think that he had reference to the fact that I was the man’s lawyer 
rather than that I physically made the request. Of course, I may 
have. I don’t remember calling him about it. 

Mr. Cotuier. He named you specifically. Would you then say that 
you did? 

Mr. Hooxer. I still say I have no recollection of it, of having 
physically been the one to call him and communicate the message. Mr. 
Smith knew that I was the man’s lawyer. It could have been that 
I talked to him over the phone about it. My recollection in accord 
with that is expressed in this letter of Mr. Hudgins that I have seen 
that Mr. Elrod called me, that I called Mr. Hudgins and told him that 
I had information that the wire was going to be sent or that they had 
made a request to have it sent, and then J later called Mr. Hudgins 
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or he called me. I don’t remember how that was. In any event, I 
received information from Mr. Hudgins that he had received the wire. 
The matter remained that way for some 2 or 3 weeks or a little longer, 
until about April 11 when I took Mr. Massey down there and made 
his bond without, so far as I know, any revocation having been made 
of the order to withhold service of the warrant. I carried him down 
there and he made his bond. 

Mr. Cotter. What was the purpose of holding up on the warrant? 

Mr. Hooker. My understanding of the purpose of it was that Mr. 
Massey, through his representatives, had requested of the Bureau 
of Internal Revenue, and later of the Department of Justice, but par- 
ticularly with the Bureau, that they wanted a conference with the 
regional office under the setup then at Chicago, and that that con- 
ference had been denied. 

As Mr. Gray testified, according to the papers, there was a request, 
but there had been some confusion about it. I think he used that term. 
The feeling was that if the service of the warrant was withheld and 
that the conference would be accorded the :nan, as was the usual prac- 
tice in tax cases and he would be given an opportunity to assert his 
defenses or make his explanation as taxpayers ordinarily are, the 
prosecution would be abandoned. That was the purpose of it. 

Mr. Cotter. Did you talk to Mr. Smith or Mr. Caudle about that 
set of facts? 

Mr. Hooker. You mean about—— 

Mr. Cotuier. The purpose of having this. 

Mr. Hooker. The warrant withheld? 

Mr. Coxxier. Yes. 

Mr. Hooker. No, I don’t have any recollection, I say again, of talk- 
ing to either one of them about withholding the warrant. 

Mr. Corirer. You were in pretty close touch with them all this 
period of time. It is possible that you did, is it not? 

Mr. Hooxer. Well, it is possible, but I don’t think it is probable. 
I think it happened just as [ have stated, that Mr. Elrod was the one 
who made the call. I would have called either one of them if I had 
been asked to or thought it was necessary. 

Mr. Coti1er. What knowledge do you have of any plan on the part 
of yourself and Mr. Caudle to ask the Attorney General to quash or 
dismiss the indictments against Campbell, Alford, the Eskinds, and 
Massey before the 22d day of March? 

Mr. Hooxer. Any plan of Mr. Caudle, himself? 

Mr. Cotigr. Yes, sir. 

Mr. Hooxer. I have no knowledge of any such plan. I could never 
get Mr. Caudle to agree to dismiss the indictments. Finally, after 
he appeared before the grand jury in Nashville, whatever date that 
was, he told me and also I understood Mr. Doughty that he didn’t 
expect to make any recommendation in the case and it was for that 
reason that we sought and obtained a conference with the Attorney 
General of the United States. 

Mr. Corirer. That was later? 

Mr. Hooxer. Later; yes, sir. 

Mr. Corer. This memorandum of March 17, 1950, by Mr. Ward 
Hudgins states in part as follows, referring to a conversation on 
March 15, 1950, between Ward Hudgins and Congressman Pat Sutton. 


He further advised me that this action would not become known because 
Mr. Caudle and Mr. Hooker were going to ask the Attorney General of the 
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United States to quash or dismiss the indictments against Dr. Campbell, I. Al- 
ford, the Eskinds, and Massey, before the 22d day of this month. 

Mr. Hooxer. I never heard of that. I didn’t even represent Dr, 
Campbell at that time. There was certainly no plan between Mr. 
Caudle and myself to ask the Attorney General to have that done. I 
tried all through the weeks after this indictment to get Mr. Caudle 
to authorize the dismissal of the indictments. 

Mr. Cotirer. All four indictments / 

Mr. Hooxer. Well, first the Eskind and Alford indictments and 
Massey, and then after that, after I came into the Campbell case, on 
the date that I gave you this morning, likewise the Campbell case. 

Mr. Couiier. After Judge Chandler ruled against you on your 
motion to dismiss the indictments before him, you were engaged in 
a conference that lasted some 7 hours where you discussed with Mr. 
Johnson, assistant United States attorney, proposed sentences of the 
defendants, fines as opposed to jail terms. 

Do you recall that conference ? 

Mr. Hooker. I never had a confereice with anybody 7 hours long 
in my life, and never intend to. 

Mr. Couturier. Do you recall sitting down and talking to Mr. John- 
son about this matter ? 

Mr. Hooxer. Yes, sir. 

Mr. Couturier. How long did the conference last ? 

Mr. Hooxerr. I would say, with interruptions and recesses or how- 
ever you want to refer to it, certainly not in excess of a couple of 
hours. 

Mr. Cortirer. What was your contention during that period of 
time? 

Mr. Hooxer. Before the motions were ever argued, there was a 
meeting in Judge Chandler’s chambers at Nashville in which the 
matter of making some disposition of these cases in the nature of a 
pretrial conference was discussed. I stated at that time that I had 
confidence in the soundness of these motions to dismiss, that I had 
made in the Eskind, Massey, and Alford cases, and in which a similar 
motion had been made by these gentlemen from Memphis in Dr. 
Campbell’s case, in which we took the position that income-tax cases, 
as distinguished from other offenses against the Federal Government, 
being a fiscal offense, it was within the control of the Attorney Gen- 
eral of the United States that the indictment could only arise when 
directed through that office, and also in accordance with this release 
that I exhibited here this morning. 

I thought that motion was sound then and think so now. I told 
Judge Chandler that I didn’t want to get into any discussion of the 
disposition of the cases that would indicate any lack of confidence on 
my part in these motions, and that I would like very much to argue 
the legal questions that were presented by those motions. The motions 
had been carefully and painstakingly prepared, and we had in each of 
the cases prepared a rather extended brief, copies of which I have here 
in this file, and copies of which I am sure are in your file, that were 
furnished, I think, to the Attorney General’s office in Washington and 
certainly to the United States attorney at Nashville. So we went into 
a room there in the customshouse and argued these motions at some 
length. Judge Chandler heard the arguments with patience and I have 
a transcript of what took place at that argument here with me. 
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At the conclusion of the argument he overruled the motions. We 
then went back into his office, that is, all of the lawyers that were 
interested in these several cases, which included Mr. Donaldson, of 
Memphis, representing Dr. Campbell, and Mr. Henrich was also 
there from Memphis representing Dr. Campbell, and myself rep- 
resenting Mr. Alford, Messrs. Herbert and Manuel Eskind and Mr. 
Massey, and Mr. Dick Johnson, assistant United States attorney was 
also present, as was Mr. James Swigart, assistant United States attor- 
ney. We had some discussion there generally about the matter of 
income-tax cases, 

Judge Chandler stated that he would remain over until the following 
morning if we cared to discuss the matter with the United States 
attorney, to see if we could reach some common ground, so to speak, 
on which we could join in a recommendation leading to final disposi- 
tion of the cases. We went into conference following that and had an 
extended conversation with Mr. Johnson and Mr. Swigart, I believe, 
was also present. 

Mr. Couuier. You were arguing that they should receive fines; isn’t 
that what it was ? 

Mr. Hooker. Shall we express it in the reverse, that they receive no 
sentence. I wasn’t particularly interested in them getting a fine, but 
I was very much interested in them not getting a sentence. 

Mr. Cottier. Did you know the attitude of the Department of 
Justice with regard to that very matter ? 

Mr. Hooker. No, sir; I did not. 

Mr. Couturier. Did you talk to Mr. Caudle or Mr. Smith about that? 

Mr. Hooker. No, sir. 

Mr. Couturier. Did you talk to Mr. Peyton Ford about it? 

Mr. Hooker. No, sir; I had not. 

Mr. Couturier. We have information in the record indicating that Mr. 
Peyton Ford had discussed with Judge Chandler that very subject. 

Mr. Hooker. When I read that in the newspaper, I was faced with 
the proposition that here was another illustration of apparently some- 
body else knowing more about my lawsuits than I did myself, be- 
cause I never heard of it until it was in the Nashville newspapers 2 or 
3 days ago, that Mr. Ford had ever talked to Judge Chandler or any- 
body else about these cases. 

Mr. Cottier. You had no knowledge at all of the Department’s 
attitude ? 

Mr. Hooker. None whatever. I have seen Mr. Ford on two different 
occasions. 

Mr. Couturier. When was that? 

Mr. Hooker. One was when I went to see him with Congressman 
Sutton to see if he would do anything about taking some action lead- 
ing toward the disposition of these cases. 

Mr. Cotxirer. When was that? 

Mr. Hooker. Sometime, Mr. Collier, I would say in the summer of 
1950. It was after the filing of the indictments and before their dis- 
missal. I would say that the meeting in his office was the first and 
only time I was ever in the office of the Deputy Attorney General 
of the United States. I was there again later to see Mr. Vanech 
about another matter after he suggested Mr. Ford. 

I don’t suppose it lasted over 5 or 10 minutes. I will say in con- 
nection with that that I got absolutely no satisfaction from Mr. Ford 





1400 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


about the dismissal of the cases; none. Certainly I had no knowledge 
that he ever communicated with Judge Chandler about it, and I was 
astounded when I read that in the paper. 

The next time I saw Mr. Ford and the only other time that I have 
ever seen him in my life was when he was present in the office of the 
Attorney General of the United States. 

Mr. Corser. All right, let us get to that. You arranged for an 
appointment with the Attorney General of the United States, Mr. 
McGrath. 

Mr. Hooxer. Actually Mr. Doughty made those arrangements. 

Mr. Cottier. Mr. Doughty ? 

Mr. Hooxer. Yes. I was in Mexico City on a vacation with my 
two sons and my office received a letter from Mr. Doughty that he 
had arranged for an appointment with the Attorney General of the 
United States. I have the letter here. My secretary replied that 
I was out of town and would reply as soon as I got back. 

As soon as 1 did get back I wrote him and told ‘him that the appoint- 
ment for the afternoon of September 18, 1950, with the Attorney 
General of the United States was satisfactory to me. 

Mr. Cotter. What is Mr. Doughty’s full name? 

Mr. Hooxer. Everybody knows him as Jack Doughty. I think 
actually his name is John H. Doughty. I have never in my life heard 
him called anything but Jack. He is known in the profession that 
way. 

Mr. Cotnier. You came to Washington on September 18, 1950, o1 
about that? 

Mr. Hooker. I think I got here the evening before. It just hap- 
pened that the American Bar Association was in progress in Wash- 
ington at that time, and I think I came on the afternoon or evening 
of the 17th. I remember I attended a section meeting, the section on 
taxation, of the American Bar Association on the morning of the 
18th and heard a very interesting discussion about Mr. “Borderline’s” 
tax case. 

Mr. Corxrer. What time of day was it when you went to see Mr. 
McGrath ? 

Mr. Hooxer. The correspondence indicates that it was at 3 o’clock, 
but I thought we went over there a little bit earlier than that. 

Mr. Cotter. Who is we? 

Mr. Hooxer. Mr. Doughty and myself, and Senator Estes Kefauver. 

Mr. Corumr. Why was Mr. Kefauver along? 

Mr. Hooxer. Mr. Doughty had made the engagement with General 
McGrath through Senator Kefauver, as I understood it. 

Mr. Couturier. Mr. Doughty was a party to this matter? 

Mr. Hooxer. He had been employed sometime before that by Mr. 
Alford, as I told you. 

Mr. Cottier. He was an attorney for Mr. Alford? 

Mr. Hooker. Oh, yes. 

Mr. Keatrnc. Was not Congressman Sutton with you at that time? 

Mr. Hooxrer. No, sir, he was not. 

Mr. Coutrer. You were attorney for Mr. Alford? 

Mr. Hooker. Yes. 

Mr. Coturer. Was Senator Kefauver an attorney for Mr. Alford? 

Mr. Hooxer. Certainly not. I think that is a suggestion that be- 
cause a United States Senator was kind enough to make an appoint- 
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ment for us, that charging him with being a lawyer for somebody is 
going a little bit far. 

Mr. Keatine. That is not the charge that has been made. 

Mr. Hooker. He asked me that. 

Mr. Kearine. It was a perfectly proper question. We are in- 
terested in cases where Members of Congress appear to see the Attor- 
ney General with other people. 

Mr. Hooker. The answer is that he was not. 

Mr. Co.tier. The purpose of this visit to the Attorney General 
was to discuss these cases, was it not ? 

Mr. Hooxer. That was the only purpose. 

Mr. Cottier. It was not a social visit. 

Mr. Hooxer. Not in any sense. 

Mr. Cotuier. It had nothing to do with anything else ? 

Mr. Hooker. No, sir. 

Mr. Coutter. It was specifically about these cases? 

Mr. Hooxer. That is exactly correct. 

Mr. Cotiier. That is why I asked the question. 

Will you recount for the committee what occurred in the Attorney 
General’s Office 

Mr. Hooxer. Yes, sir. When we got to the Attorney General’s 
Office, General McGrath was not there. I had understood that he 
had been detained at some other engagement. It was not certain just 
when he would arrive at his office. So after waiting for a few min- 
utes for him to come, Senator Kefauver had an engagement to appear 
before some other committee, as I remember it, and told us that he 
couldn’t wait any longer. He was simply going to introduce us to 
General McGrath. 

Neither Mr. Doughty nor myself had ever met General McGrath. 
I had never seen him before that time and I am sure Mr. Doughty 
had not, and I have never seen him since. So after a comparatively 
short time Senator Kafauver left. Mr. Doughty and myself re- 
mained there until General McGrath came. By the time he got there 
it was quite late. I think it was possibly 4 or 4:30 in the afternoon. 
In any event, it was quite late in the afternoon. We had been advised 
by one of the viet tadieh there that he had to leave Washington late 
that afternoon to go to some other point. 

I believe it was Philadelphia, but I am not certain. It was to make 
a speech or an appearance at some dinner or some occasion. We be- 
gan to get apprehensive that we were not going to be able to see him 
and have sufficient time to go into these matters with him further. 
We were considering the matter of leaving, but we stayed on and in 
a few minutes he came. We were received in his office. When we 
went in, Mr. Peyton Ford was there. You asked me to tell what 
occurred. 

In view of my previous conversation with Mr. Ford, I thought this 
might be another occasion on which I would get turned down about 
doing anything about these cases, because frankly I thought Mr. 
Ford was opposed to it. In any event, we sat there and got into 
some discussion first about the Alford case. 

There were some interruptions, telephone calls that General Mc- 
Grath got, one or two, as I remember it, while we were there. I had 
with me at that time the letters of these doctors that had been sub- 
mitted to the Justice Department and told him very briefly—in less 
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time than I have taken, perhaps, to answer this question—what the 
situation about the Alford case was. 

Mr. Ford said, “Well, General, we have reached the conclusion”— 
this is the substance of it, the best I can remember—“that the Alford 
and the Eskind cases ought to be dismissed. We intended to send 
somebody to Nashville for that purpose.” 

Gseneral McGrath then said to me, “Mr. Hooker, you can rely on 
that. Unless you hear to the contrary from Mr. Ford about the matter, 
you will know that in due course the Alford and Eskind cases will be 
dismissed.” 

We got up and shook hands and I thanked him, of course, for the time 
and consideration that they had given to the matter and passed a few 
pleasantries and left. 

Mr. Couturier. There was no discussion about the Massey or the Camp- 
hell cases ¢ 

Mr. Hooker. My recollection, Mr. Collier, is that they were not 
mentioned. I am not sure that that is correct. 

Mr. Coutirer. After you left the Attorney General’s Office, where did 
vou go? 

Mr. Hooker. Well, it was late evening. I believe I was stopping at 
that particular time over here at this Congressional Hotel, which was 
quite new. I went over there and I think Mr. Doughty went with me 
and then probably 8 or 10 Tennessee lawyers that were up here at the 
meeting of the American Bar Association came by and shall we say 
we had a party. Anyway, we had a “Washington evening.” 

Mr. Coriier. Were any Department of Justice people there ? 

Mr. Hooxer. No, sir. 

Mr. Cotzier. It was strictly a Tennessee affair ? 

Mr. Hooker. Well, it seems to me they were all Tennessee lawyers. 
1 don’t remember any others. There could have been. We spent a 
while around there and we then went—oh, yes, we went to the Colony 
Restaurant and had a very wonderful dinner. Then we all disbanded 
fo our respective hotels, and I went back to Nashville the next day 
feeling that at long last I had accomplished something in these two 
cases. 

Mr. Couturier. You did not hear from Mr. Ford to the contrary ; 
did you! 

Mr. Hooxer. No, sir; I never heard anything about it until I was 
advised—and I can’t remember to save my life how I received the in- 
formation, whether through the clerk’s office at Nashville, or the 
United States attorney, or how. Anyway, I was notified in some 
routine way, I take it—I have no correspondence about it—that Mr. 
Slack—no, not that Mr. Slack, but that some representative of the 
Department of Justice would be in Nashville on a certain day to make 
some motion in connection with these cases. Of course, anticipating it 
would be the action that I had understood would be taken, I was on 
hand when Mr. Slack appeared in the United States district court at 
Nashville and made a statement about the cases, both the Alford and 
the Eskind cases. 

Judge Davies then took the matter under advisement and the next 
morning rendered a decision authorizing the recommendation of the 
Department of Justice to be followed, that is, accepting the recom- 
mendation of the Department of Justice permitting the cases to be 
dismissed. I was present at that time. I had a certified transcript of 
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what took place on that occasion which I furnished your investigator 
when he was in Nashville. 

Mr. Couturier. We have that, and we will return it to you. 

Mr. Hooker. He said he would return it. 

Mr. Cotrer. Did you discuss this matter with Mr. Slack while he 
was in Nashville? 

Mr. Hooker. No, sir. 

Mr. Cottier. Had you prior to that time seen Mr. Slack ¢ 

Mr. Hooxer. I had met Mr. Slack, Mr. Collier, but if I ever had a 
discussion with him about any of these cases or any other tax matter, 
I have no recollection of it. Iam sure I did not. He came there to the 
United States district court and made his motion, and I hadn’t even 
shaken hands with him that morning. 

Mr. Cottier. What is the present status of the civil liability in the 
Alford case ? 

Mr. Hooker. Prior to the disposition in these indictments, I asked 
Mr. Alford’s accountant to compute, as nearly as he could, the tax 
liability of Mr. Alford. There was some number of items that were 
in dispute, having to do, I think, in some measure with income of 
other members of his family and perhaps the question of expenses 
and repairs in connection with property that he owned. I asked the 
accountant to give me the very best estimate that he could of what he 
figured Mr. Alford owed. On my advice and that of Mr. Albert B. 
Maloney, certified public accountant and tax consultant in Nashville, 
Mr. Alford paid into the Income Tax Division of the Bureau of In- 
ternal Revenue at Nashville on August 11 the sum of $100,000, as 
shown by the receipt here of Mr. McCann and Mr. Maloney, sent to 


me, both of which I have photostats of and I would like to file them 
for the record in this case. 
(The information referred to follows :) 


TREASURY DEPARTMENT, 
INTERNAL REVENUE SERVICE, 
OFFICE OF THE COLLECTOR, 
Nashville, Tenn., August 11, 1950. 


Mr. ISADORE ALForD, 
Nashville, Tenn. 

Dear Mr. Atrorp: Receipt is acknowledged of your remittance of $100,000 
which has been applied to the credit of advance payment on income tax, interest, 
and penalties fot 1944 and prior years. 

Very truly yours, 
Lire HENSLEE, 
Collector. 
By E. M. McCann, 
Chief, Income Taz Division. 


Abert B. MALonrey & Co., 
Nashville, Tenn., August 14, 1950. 
Mr. Joun J. Hooker, 
Attorney, Nashville, Tenn. 

Dear Mr. Hooker: Enclosed herewith is original receipt from Lipe Henslee, 
collector of internal revenue, for $100,000, for Mr. Isadore Alford, in accordance 
with our conversation last week. 

With kindest regards, 

Yours very truly, 
ALBERT B. Maroney & Co 
By AvsBert B. MALoney. 
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Mr. Hooxer. Since that time, Mr. Collier, I have been advised from 
time to time by Mr. Maloney that conferences and negotiations with 
the taxing authorities in Nashville have been in progress leading to- 
ward final settlement of Mr. Alford’s tax a I haven't been 
handling the civil end of it and for that reason I don’t know the exact 
status of it at the present time. 

Mr. Couxrer. I would like to find out a little bit more about Mr. 
Doughty. 

What, exactly, did he do in this case other than arrange for this 
appointment with the Attorney General ¢ 

Mr. Hooxer. Let me go beyond that a little. Mr. Doughty is a 
very prominent lawyer in 1 Knoxville. He has quite an extensive prac- 
tice and is a trial lawyer of very considerable ability. As I told you, 
he is a former United States attorney, former president of the Tennes- 
see Bar Association. Mr. Alford has some kin people in Knoxville. 
Mr. Alford called me and told me that it had been suggested to him by 
his kin’s people in Knoxville that he employ Mr. Doughty and asked 
me if I had any objection to it. I said, as I have said so many times 
in lawsuits, “Not in the least. You employ any lawyer that you think 
can be of any help to you, to help bear this responsibility. It will be 
entirely satisfactory to me.” 

In addition to that, I had the highest regard for Mr. Doughty, both 
as a man and a lawyer, and was glad to have him associated with the 
case. A few days after that conversation, which occurred sometime 
in the summer of 1950, Mr. Doughty came over to Nashville to see me 
and we discussed it and I told him that I was glad to haye him in the 
case. After that he reported to me from time to time about trips that 
he had made here. I think maybe he had 1 or 2 conversations with 
people over at the Department of Justice. I don’t know to whom he 
talked. We concluded, or rather, he finally concurred in the conclu- 
sion that I had already reached, that we were not making any progress 
about getting the Alford case dismissed in accordance with the estab- 
lished health policy that was then being followed by the Department 
of Justice. 

We agreed in one of our several telephone conversations about it to 
seek this conference with General McGrath. He agreed to make the 
arrangements for the conference and, as I said, made them while I was 
on vacation in Mexico with my two sons. Then after the conference 
with Mr. McGrath and prior to the dismissal of the cases in Nashville, 
or substantially a month, I think, intervened—the conference with Mr. 
McGrath was on Deptember 18, 1950. I believe the dismissal was 
October 14, wasn’t it? I had probably 2 or 3 long-distance telephone 
conversations with Mr. Doughty about when we thought they would 
send somebody or whether there was going to be any difficulty about it 
at all, 

It seems to me that I was informed by someone—I guess by the 
court down there, the clerk’s office—that Mr. Slack would be there on 
a certain day. Mr. Doughty and I had a conversation about whether 
there was any necessity for him being over at Nashville. He agreed 
that there was. 

Mr. Cottter. Did Mr. Doughty know Mr. Slack ? 

Mr. Hooker. As far as I know, he did not. 

Mr. Cotter. One further question : 
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Will you briefly inform the committee a little about Mr. Isadore 
Alford, his background and what his activities are ¢ 

Mr. Hooxer. Mr. Alford came to the United States a number of 
years ago. 

Mr. Cotter. Where did he come from? 

Mr. Hooker. Somewhere along the line I had a memorandum of all 
that because I intended to use that one day. It might be in the file 
of the case. I think from Rumania. Of course, as you know, he is of 
Jewish origin. He came first, I believe, to Canada, and then was 
admitted to the United States and came on to Nashville where he has 
some kinspeople. 

He was born on November 15, 1890. I have now found the old 
pencil memorandum that I had. He was born at Kishanar, Rumania, 
in the State of Bassarabee. He came to the United States in 1910. 
He was naturalized as a citizen of the United States in Nashville in 
1915. He married, on August 13, 1914, in Nashville, Miss Sarah 
Brooks, who came to Nashville from the same place, where they had 
known each other since they were about 3 years old as infants. He 
has one daughter, who graduated from Vanderbilt University in 
1945. 

He came directly to Nashville on account of an uncle who operated 
a dry-goods store in North Nashville. My understanding is that 
during the early days in Nashville he peddled clothing from house 
to house on his back. He saved some means and began to acquire 
certain properties in Nashville consisting, in the beginning, of small, 
humble little houses that he rented for very small amounts per week, 
occupied by, shall we say, laboring people in the very low brackets 
of income. 

Through long years of what I would term “remarkable frugality,” 
he began to accumulate some funds. After that, or perhaps during 
the time of the depression—I am not certain about this—he made 
some investments in the market, in stocks and bonds, probably largely 
bonds. He made some profits from those investments. Then since 
that time he has through the years increased his holdings in real 
estate and in fact stepped them up to somewhat higher brackets. He 
began to buy modest, small apartment houses. Then some city prop- 
erty, most if not all of which he still owns. He owns a very modest 
home on Richland Avenue in Nashville, and leads a very conservative 
life. He learned to speak English after he came to Tennessee while 
doing his work. He couldn’t speak a word of English. He went to 
the Watkins Night School and there learned to speak the English 
language. 

Throughout all the years, through his efforts, he has accumulated 
what means he has at the present. Is that generally what you had 
in mind, Mr. Collier? 

Mr. Cottier. Yes. That is all. 

Mr. Keating. When did you last see him? 

Mr. Hooker. I saw Mr. Alford, Mr. Chairman, I believe 2 weeks 
ago Sunday. I happened to be at the airport on the way to Memphis 
and he was at the airport with his wife going somewhere. I passed 
him in the lobby there of the airport and he spoke and of course I did, 
and I haven’t seen him since then. I hadn’t seen him for quite some 
time prior to that time. 
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Mr. Keatinc. How did he appear to be? 

Mr. Hooxer. He appeared to me not to be well. I think to anyone 
who is acquainted with high blood pressure and hardening of the 
arteries, to them he presents a picture that is typical of those cases. 
He is somewhat on the heavy side. He doesn’t look well to me. 

Mr. Kearrnc. You didn’t inquire where he was going? 

Mr. Hooker. No, sir; I did not. I was standing there, Mr. Chair- 
man, talking to some other people preparatory to catching my plane, 
and he just passed by. He may have been going into the dining room 
of the airport. 

Mr. Keatinc. Was he taking a trip somewhere? 

Mr. Hooxer. I understood so. He spoke, and I spoke. When I 
say I understood so, he looked as if he was leaving rather than getting 
in. I just had that impression. 

Mr. Keating. Was he going about his usual business pursuits? 

Mr. Hooxer. As far as I know, to the extent, Mr. Chairman, of 
managing his properties. That is all that he does that I know of, 
is manage his own properties. He doesn’t have any employment or 
any office anywhere. 

Mr. Keatna. In this first party or engagement or Washington 
evening, or whatever you wish to call it, in your room at the Statler, 
did I understand i was Mr. Elrod who brought Turner Smith there? 

Mr. Hooker. I con’t know that Mr. Elrod brought him there. They 
were together and my recollection is that they left together. 

Mr. Kearine. Turner Smith wasn’t invited by you? 

Mr. Hooxer. No, sir; as I said this morning usually when I come to 
Washington I always call Tod Elrod. I think what happened about 
it was that in conversation with Tod I told him to drop by there that 
afternoon. He undoubtedly said something to Mr. Smith about it, and 
they came. Whether they came together or separately—I know they 
left together and they may have come together. 

Mr. Kratine. Which party or occasion was it that you said Ward 
Hudgins was invited to and declined on the ground of a previous 
engagement / 

Mr. Hooxer. The duck hunt. 

Mr. Kearinc. He was invited to go on that? 

Mr. Hooxerr. Yes, sir. 

Mr. Kearine. By you? 

Mr. Hooker. Yes, sir; by myself and also Mr. McKinney. Princi- 
pally, as far as the invitation was concer ned, it was by Mr. McKinney, 
I guess, because it was his place we were going to. 

Mr. Keatina. Are you sure it was a prior engagement that caused 
him to decline? 

Mr. Hooker. No, sir; that is what he said it was. That is all I know. 

Mr. Keatrne. Did you know at that time that he had had a differ- 
ence of opinion with the Department over the dismissal of these cases? 

Mr. Hooxer. No, sir. I knew at that time that he had concurred in 
the dismissal of the Alford case in September of 1949, and that he rode 
out to the airport with me to meet Mr. Caudle and Mr. Smith. So I 
just assumed that they were on very friendly terms. That was the 
same day, you remember, that we were all at the airport and this pic- 
ture was taken. 

Mr. Keating. This was before the indictments were returned ? 
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Mr. Hooker. Yes, sir. This was in December. 

Mr. Keating. And it was after the letter had been written assuring 
you, as you have put it, that these particular defendants would not “ 
prosec uted ? 

Mr. Hooxer. Yes, sir. It was after Mr. Caudle had written me un 
der date, I believe, of September 30, 1949, a after Mr. Caudle had 
written Mr. Hudgins, as appears in the record here and after M1 
Hudgins had written concurring in the findings that Mr. Alford 
should not be prosecuted. If that letter of Mr. Hudgins is not already 
in the record, | would appreciate it if it could be made a part of the 
record in the case because I think it is extremely material, with particu 
lar reference to the matter that you are now asking me about, Mr. 
Chairman. 

Mr. Couuier. That letter is in the record, Mr. Chairman. 

Mr. Krarinc. Do you know any of the events leading up to that 
letter, as to whether Mr. Hudgins had prior to that time expressed the 
view that these cases should be pressed ¢ 

Mr. Hooxer. No, sir; I do not. 

Mr. Keating. That was never discussed with you? 

Mr. Hooker. No, sir. 

Mr. Keatine. Do you keep in your office a rather careful record of 
the time you spend on the work for various clients ? 

Mr. Hooker. No, sir; 1 do not keep any. I guess some day I ought 
to graduate to that, but I have been a country lawyer all my life and I 
never kept a time book in my life. 

Mr. Keatrne. You do not have any record of the time which you 
spent in connection with the Alford or Eskind cases ? 

Mr. Hooker. No, sir; I do not, but I can say that it was many, many 
hours. 

Mr. Keatrnc. Do you have a record of the disbursements which you 
charged to them for money paid out by you or your firm ? 

Mr. Hooxer. Oh, yes. What I have a record of is like travel ex 
penses, telephone tolls, and things of that sort. Of course, I have a 
record of the receipts by them. 

Mr. Keatine. You were referring to that before. Would you refer 
tothat again? I would like to ask you a question or two. 

Mr. Hooxer. I had some memoranda here. I do not think I have 
the complete record, Mr. Chairman. I will be glad to answer any 
questions I can. 

Mr. Keattne. Would you refer to March 1950, please ? 

Mr. Hooxer. If you have reference to the Florida trip, I do not 
think I have got that bill in here. 

Mr. Keatine. That is what I have reference to. 

Mr. Hooker. It was a very substantial bill, however. 

Mr. Keatine. Did you charge that to your client ? 

Mr. Hooker. Mr. Chairman, I either charged that one-half to Mr. 
Alford and one-half to the Eskinds or one-half to Mr. Alford and the 
other half to myself individually. In other words, as a nonbusiness 
expense. 

Mr. Keatine. Do you have the figures as to what that trip cost ? 

Mr. Hooker. No, sir; but I think the hotel expense—the Seaview 
Hotel is a tremendously expensive place. I think the bill there was 
six-hundred-and-some-odd dollars. 
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Mr. Keatine. Was that just your bill or did it cover other bills? 

Mr. Hooker. Just mine. I did not pay anybody else’s bills. 

Mr. Keatine. How long were you there? 

Mr. Hooxer. Three or four days, I guess it was 

Mr. Keatina. It was a little over $600? 

Mr. Hooxerr. That is my recollection; yes, sir. 

Mr. Kerarine. Did you have a suite there ¢ 

Mr. Hooker. I had a very nice room when I first went there. Then 
[ moved into a larger room on the oceanside. I took all of my meals 
there and everything of that sort. 

Mr. Cotrrer. It was 4 days? 

Mr. Hooxer. I will say this. I have been there one time since. 
Anyone that has had the experience knows that is a very delightful 
place but it is quite expensive. 

Mr. Kerattnc. That works out to about $150 a day. 

Mr. Hooxer. It worked out that way in this instance. Of course, 
you can go there and stay for less than that, naturally. 

Mr. Krartine. Did that involve some entertaining that you did? 

Mr. Hooker. Of a character, I suppose you would say. I had all 
of my meals there. I did not have any meals with Mr. Caudle, as I 
told you. I only saw him the one time on Sunday evening. Mr. 
McDaniel and Mr. Smith and myself may have had 1 or 2 meals there. 
I am not sure of that. I had some other charges there, bar charges 
and one thing and another. A1l that was put on the hotel bill. 

Mr. Keatinc. Anyway, you considered it a business trip? 

Mr. Hooker. Well, toanextent I did. Of course, there was a great 
deal of pleasure in it, as any trip to Florida is, but while I was there, 
as I said this morning, I did discuss to some extent with Mr. Caudle 
on Sunday evening—lI asked him what disposition he was going to 
make of this case and I\also discussed the same thing with Mr. Smith. 
I felt that charging a portion of the expense to these clients, to each of 
them, half to them and half to me as the case may have been, was 
justified under all the circumstances. 

Mr. Keratine. Mr. Rogers? 

Mr. Rocers. Do I understand that after the warrant was issued 
for Mr. Alford’s arrest in 1949, that later thereafter you produced 
the necessary certificates from the doctors which resulted in a recom- 
mendation by Ward Hudgins of the dismissal of the warrants that 
had been issued and the cancellation of the bond? 

Mr. Hooxer. Yes, sir. The complaint was sworn out in January 
of 1949. Of course, when he was not indicted, the next time the 
grand jury convened that complaint under the Federal practice 
actually became functus officio. Then, afterward, in September, 
Mr. Hudgins, as this letter will show, concurred in the finding by 
the Department of Justice that he should not be prosecuted on account 
of the condition of his health. 

I understand that was also concurred in by the Bureau of Internal 
Revenue. 

Mr. Rocers. When he was arrested in January of 1949, he posted a 
bond ? 

Mr. Hooxer. Yes, sir. 

Mr. Rogers. Do you know when the bondsmen were officially re- 
leased ? 

Mr. Hooxer. No, sir; I do not, Mr. Rogers. 
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As a matter of fact, I treated his bondsman as having been released 
when he was not indicted at the next term of the grand jury. 

I do not think there was ever any formal order of any sort actually 
discharging the bondsmen. 

Mr. Roc ers. ‘Then what you based the original dismissal on prior 
to the indictment in March of 1950 was that as far as you knew the 
bond still stood ? 

Mr. Hooker. Oh, yes. 

Mr. Rogers. Although the Department, after a recommendation 

from Ward Hudgins, ‘the United States attorney, had written you 
that it approved your case in the health policy and that it would not 
be presented to the grand jury? 

Mr. Hooxrer. Yes, sir, it would not be prosec uted. 

Mr. Rocers. After the indictment was returned on the 8th - Mare 7 
of 1950, did you discuss with Mr. Hudgins the condition of health of 
Mr. Alford ? 

Mr. Hooker. Oh, yes, I am sure I did. 

Mr. Rocers. Did he contend that his health had changed in any 
way from what the doctors had certified to before ¢ 

Mr. Hooxrr. Well, there was no further examination of Mr. Alford 
and Mr. Hudgins never would agree to take any action toward dis- 
missing the indictment after it was found by the grand jury. 

Mr. Roa ERS. But you did talk to him about it? 

Mr. Hooxer. Yes, sir. 

Mr. Rogers. When you came to Washington, I believe you stated in 
September of 1950, to see Attorney Gene ‘al McGrath 

Mr. Hooxer. September 18, 1950, is when I saw him. 

Mr. Rogers. I believe you stated that you had seen Mr. Ford before 
then ? 

Mr. Hooxer. That is right, on one other occasion. 

Mr. Rocers. Who was present at that time / 

Mr. Hooxer. At the time I saw Mr. Ford on the prior occasion ¢ 

Mr. Rogers. Yes. 

Mr. Hooker. Just Congressman Sutton and myself. 

Mr. Rocers. Did you discuss the dismissal of the Alford case and 
the Eskind case and the Massey case with Mr. Ford? 

Mr. Hooxer. Yes, sir, all of the cases. 

Mr. Rogers. And did Mr. Ford say anything to you? 

Mr. Hooxer. No, sir, other than that the substance of it was that he 
would look into the matter and give the consideration. There was 
nothing about the conversation that was encouraging at all. 

Mr. Rocrers. When you returned, I believe you said Mr. Doughty 
set up the conference with the Attorney Gener: il? 

Mr. Hooxer. That is right. 

Mr. Rogers. In September of 1950? 

Mr. Hooker. Yes, sir. 

Mr. Rocrers. At which time did you only discuss the Alford case and 
the Eskind case? 

Mr. Hooxer. Yes, sir. 

Mr. Rocers. Was there any request made that the Massey case be 
dismissed ? 

Mr. Hooxer. Not at that time, Mr. Rogers, for this reason: 

The Alford case was before the Department of Justice and had 
been on the question of health. 
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The Eskind case had been considered by the Department on the 
ground of the insufficiency of evidence to convict. 

At the time, we saw Mr. McGrath, the health condition, to the 
extent that it afterward developed, had not developed as far as Mr. 
Massey was concerned, 

He finally died as a result of a condition that he had and undoubt- 
edly had had many years, for that matter. The condition with 
which Dr. Campbell is presently suffering had not developed at that 
time. It was actually the other two cases that we presented to Mr. 
McGrath, because I felt they were the only ones that were, shall we 
say, at that time mature for presentation for administrative action. 

Mr. Rocers. Then did you thereafter, that is, after September 18, 
of 1950, ever present to anyone in the Department of Justice, a request 
to dismiss the Massey case ? 

Mr. Hooxer. We presented it in court at Nashville. 

Mr. Rocers. No, I have reference to any conference that you may 
have had with anybody in the Department of Justice? 

Mr. Hooker. Offhand, I do not recall anybody. I may have. I 
do not have any specific recollection of talking to anybody in the 
Department of Justice here at Washington about Mr. Massey’s con- 
dition of health. 

I did have discussions with the United States Attorney at Nashville 
and filed in the case there, two reports, copies of which I do not have. 

Then I also filed this letter of December 5, 1951, from Dr. Daugh W. 
Smith, in which he found that Mr. Massey had cancer. 

Mr. Rogers. Then prior to the time that you had this letter of 
December 5, you had not submitted anything to the Department of 
Justice trying to get his case dismissed ? 

Mr. Hooker. Not here. Well, of course, 1 submitted first the 
motions in Nashville, on April 16, 1951, and then again on April 25, 
1951, I filed with the court in Nashville these two prior letters of 
the Harris Clinic in Nashville, of their examinatons of Mr. Massey. 

I do not remember that those letters were ever sent to the Department 
of Justice, but they were presented there a Nashville. 

Mr. Sutton may have sent them over. I just do not remember. I 
am sure they had a copy of that Smith letter. 

Mr. Rocers. That is all. 

Mr. Keating. Mr. Hillings? 

Mr, Hitirés. No questions. 

Mr. Keartnc. Do you have your bill which was rendered to you for 
the hotel trip to Florida in your files? 

Mr. Hooxer. I do not, here, I just looked. I made some inquiry 
about it before I left Nashville. I was engaged in the trial of a case 
just before I got off to come up here and I had to get this stuff together 
very hurriedly. I did not find it there, but it may be there. ‘I cer- 
tainly have the amount of it, because it was paid by check. 

Mr. Keattne. Would you advise counsel, by letter, of the amount 
of it? 

Mr. Hooker. I will be glad to do so. 

Mr. Keatrne. And if the bill is in your possession, forward either 
that or a photostat of it. 

Mr. Hooxer. I will be glad to do that. 

Mr. Keartna. If you forward the original, it will be returned to 
you. 


t 
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Mr. Hooker. Yes, sir. 

(The information referred to was received from the Seaview Hotel.) 

The amount of the bill was $651.33. 

Mr. Keatrne. It is also requested that you produce copies of any 
and all correspondence, personal or official, to or from Mr. Caudie, 
Mr. Smith, Mr. Ford, or Mr. McGrath, which you have in your 
files. 

Mr. Hooxer. Yes, sir. I can answer now about Mr. McGrath and 
Mr. Ford. 

I have never had any correspondence with either of those gentlemen 
about either business or professional or personal matters of any 
character. 

Mr. Keating. So far as you know, Mr. Hooker, do you expect to 
be in Nashville during the next period of 2 or 3 weeks? 

Mr. Hooker. Yes, sir. 

Mr. Kearine. Thank you very much. 

Mr. Hooxer. I want to say this, Mr. Chairman. 

I will be glad to stay or to give the committee any information that 
it may desire about any of these matters voluntarily as I did at this 
time, without any necessity of subpena, because I have nothing that I 
care to conceal at all. 

Mr. Keatine. We may desire to have you return, but for the pres- 
ent that will be all. 

At his request, Congressman Pat Sutton will be called as a witness. 

Mr. Sutton, do you solemnly swear that the evidence you give in this 
proceeding will be the truth, the whole truth, and nothing but the 
truth, so help you God ¢ 

Mr. Surron. I do. 

Mr. Keatine. For the record, will you give your name and official 


‘apacity ? 


TESTIMONY OF HON. PAT SUTTON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TENNESSEE 


Mr. Surron. My name is Pat Sutton, a Member of Congress from 
the Sixth Congressional District of Tennessee. 

Mr. Chairman, I have a prepared statement here that I would like 
to read, if I may, with your permission. 

Mr. Keartinc. You may read your statement, Mr. Sutton. 

Mr. Surron. Mr. Chairman, Mr. Hillings, and Mr. Rogers: 

I am grateful to you for this opportunity to testify before your 
committee. 

Permit me to publicly express my appreciation to you for investi- 
gating these cases from Tennessee. For the past three campaigns 
for Congress, my deceased father-in-law’s tax case has been used 
against me, and now that I am an announced candidate for the United 
States Senate from Tennessee, I am sure it will be used politically 
again. Hence, I am glad the facts can and will be brought out even 
though some of the press in Tennessee will work it in such a way that 
you members of the committee would not recognize some of the state- 
ments made before you if you read them in the papers in my home 
State. 

With your permission, I would like to review the Massey case from 
the beginning and any questions you may want to ask I will be de- 
lighted to answer, if I can. 
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Previous to World War II, I kept books for the Massey Depart- 
ment Store for some 2 years. When war was declared, I volunteered 
into the Navy. During the time I was gone in service some six dif- 
ferent high-school girls kept the books for the store, most staying after 
marriage until they resigned to rear a family. 

I might say, Mr. Chairman, the reason high-school girls were em- 
ployed was because in a city the size of Lawrenceburg, some 8,000 
population, it was impossible to get experienced bookkeepers on the 
salary paid them. 

When the war was over, I returned to the store and resumed the job 
as bookkeeper until I was elected to the 81st Congress. 

When the representatives of the Internal Revenue came to investi- 
gate the records, I cooperated 100 percent with Mr. Hessey and Mr. 
Wells. It was at their suggestion that an accountant be hired to 
make an amended return. 

Then it was that Mr. Harry Strong, a former internal revenue 
agent for several years, was retained to follow the suggestions of 
Hessey and Wells. 

The amended return was made. The amount of taxes that Mr. 
Strong suggested, plus 6 percent interest, plus 5 percent negligent 
penalty, was then paid to the collector of internal revenue at Nash- 
ville, Tenn. I, personally, carried the check to Nashville. 

I then thought everything was settled. Then a fellow by the name 
of Joe Wilson appeared on the scene, not at the store but all over town 
with threats, intimidations, and what have you. Even going so far 
as telling people before he got through with Massey, the store would 
belong to the Government and Massey would serve time in the pen. 
When he finally appeared at the store he demanded that I open the 
safe, real Gestapolike. After I would not do it until Mr. Massey 
came down, he threatened me. Then it was I told him what I thought 
of him, which I would not repeat here. 

After Wilson’s report had been made, Mr. Strong and I attended a 
conference in Louisville, Ky., at Gray’s office, with Wilson in attend- 
ance. At that coriference Mr. Strong and I both realized we had a 
biased and stacked jury composed of Wilson and his boss. 

It was at this hearing I complained to Gray about Wilson’s Gestapo 
tactics, in front of Wilson, and it was here in the latter part of May 
1948 that a conference was asked for in Chicago. 

There was no misunderstanding on the part of either Mr. Strong 
or Pat Sutton about this promise that we would have a conference 
in Chicago. I repeat again, Mr. Chairman, there was absolutely no 
misunderstanding on Mr, Strong’s part or on my part about the prom- 
ise that Gray made to us there. We definitely were promised a con- 
ference in Chicago. We did not even go into any evidence before this 
stacked jury as, after we found conditions as they were, we decided 
to wait and present what we had at Chicago, after we had been prom- 
ised this conference, 

Mr. Strong and I came away from this conference and awaited our 
notice to appear in Chicago. When we did not -hear from Gray or 
Chicago, Mr. Strong then wrote Gray about the conference we were 
promised, which letter Gray read to you in his testimony. You also 
heard Gray read his answer of early 1949, saying the file had been sent 
to Washington in December 1948. 
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Mr. Hudgins asked why this conference question came up in 1950 
and not before, i in his testimony before you the other day. Well, Mr. 
Chairman, if you will look in the records of the Department of Jus- 
tice, you will find an affidavit from Harry Strong and a statement 
from’ me stating that a conference was promised in Chicago to us at 
Louisville by Gray and this was in the early part of 1949. 

Further, I discussed the promised conference with Jim Sharron in 
early 1949, when the case was assigned to him in the Department of 
Justice; also, I discussed this promise with Turner Smith in an official 
meeting at his office; likewise with Lamar Caudle in early 1949 on an 
official call at his office. 

So, Mr. Chairman, this definite promise of a conference in Chicago 
was not dreamed up after the runaway grand jury indicted W. B. 
Massey, as the Department of Justice knew about it from early 1949, 
according to the files that you have from the Department of Justice. 

When the grand jury was in session and a few days before the in- 
dictment, I was contacted by Mr. Riley Campbell from Chief Coun- 
sel’s Office, Internal Revenue Department, and informed that a con- 
ference would be held in Chicago and Mr. Strong and Mr. Hooker and 
I would be notified when to go to Chicago. I was further advised 
the entire file was being returned to Chicago for the conference. 

Mr. Chairman, the day Mr. Massey was indicted, the file was en 
route, so I am advised, from Washington to Chicago, and was not in 
Nashv ille, and I might state to this committee thai I was told by the 
foreman of the grand jury, Mr. Patton, in the presence of Mr. French 
and my brother, Joe Sutton, had they seen the file where the taxes, 
plus interest, plus penalty, had been paid, there would not have been 
an indictment as the vote was 13 to 12. This was told me by the fore- 
man of the grand jury. 

After the indictment, I learned of it from Gen. Ward Hudgins, 
before it was pacers xd to the open court. He called me personally 
in Washington, D. C., and he told me that they had indicted my 
father-in-law. He said, “Don’t reveal this, because it will be a few 
days before it is in open court.” 

Mr. Chairman, I am the one who asked Mr. Smith and Mr. Caudle 
to place it under seal until the conference was held at Chicago. I 
take the full responsibility for the asking and I would have done it 
for any constituent if they were promised a conference, plus the fact 
I would do it today for any other constituent, just as you would try 
to make the Government keep its promise to a taxpayer and your 
constituent. 

I take full responsibility in asking for withholding the warrant, 
sealing the indictment, by asking my own office force to get in touch 
with the Department of Justice to have this done because of the fact 
that I had been promised this conference by officials of the Govern- 
ment and I expected the Government to live up to its promise. Had 
the promise been fulfilled and we had had the conference in Chicago, 
1 would not have opened my mouth about the indictment at all. 

It is true, Mr. Chairman, Mr. Hudgins did call me, and he told 
me that it was wrong to have the indictment sealed. It is true I told 
him I was advised that the marshal was instructed not to serve the 
warrant until notified. 
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It is true I told him I had an appointment with the Attorney Gen- 
eral and asked him to quash the indictment and it was my impression 
that he was going to quash all four because of a runaway grand jury. 

General McGrath, Peyton Ford, Mr. Caudle, Mr. Smith, and Gus 
Vanech all informed me that this was the first instance of this hap- 
pening since the Tax Division had been set up in the Department of 
Justice in 1933 and they did not like a runaway grand jury overriding 
an Executive order of the President of the United States. Further, 
they told me there was no reason for having a Tax Division if grand 
juries were going to take over their jobs. 

When the indictment was still under seal, Mr. Massey voluntarily 
went to Nashville and posted $2,000 cash bond. Then the newspaper 
headlines read “Representative Pat Sutton’s Father-in-Law Indicted.” 

Actually, Mr. Chairman, the indictment, if there should have been 
one, was on the wrong person. They should have indicted Pat Sut- 
ton, if anyone, because during the time I kept books and the Internal 
Revenue checked those times, there was no discrepancy. Hence, when 
I volunteered into service, and the time I was in service, was the time 
of this trouble. Had I been there, no trouble would have come about. 
So if anyone had been prosecuted, it should have been me. 

I labeled the indictment political. The grand judy invited me to 
come to Nashville and tell what I knew about it being political. I 
testified the day Mr. Caudle and Mr. Smith did, and I pointed out 
the man, W. C. Foster from Pulaski, who brought the case up at the 
insistence of Mr. J. Frank Hobbs, fron: my hometown, and one who 
had been a political foe, as well as a man I had a fight with in the 
election booth in my hometown, because he called me a lying S. O. B. 

When Dick Johnson said in his testimony that I stated I would 
make a public apology he did not quote all of my statement. I be- 
lieve the record will state—and I hope vou have the grand jury pro- 
ceedings, because you can check it very easily—that I said if I found 
I was wrong, I would be the first to apologize and I would publicly 
apologize. To date I have not found I was wrong; hence, no apol- 
ogy. It is still political in my book. 

When Mr. Johnson testified before your committee about Mr. Mas- 
sey going to the hospital for a hernia operation and stated he knew 
nothing about him going there; further that Mr. Massey had the 
hernia for 35 years, leaving the intimation that he. was trying to 
evade trial. I cannot understand why Mr. Johnson did this. I do 
not know why because the United States attorney’s office in Nash- 
ville, of which he was a part, definitely knew better, and when he 
testified on the stand he definitely had access to a statement from Mr. 
Daugh W. Smith, dated December 5, 1951, which I would like to 
read to this committee. 


DEcEMBER 5, 1951. 
Re Mr. William B. Massey, Lawrenceburg, Tenn. 
To Whom It May Concern: 

I saw the above patient in my office November 20, 1951, at which time he gave 
me the following history. He stated that an increased urge to stool became 
apparent 4 or 5 months ago. This was associated with a-decrease in the size 
of the stools. The symptoms increased. Subsequently patient noticed blood- 
streaked mucous associated with the stools. 

Examination—protoscopy. On digital examination one could feel an irregular, 
hard tumor growth involving the posterior rectal wall, about 5 cm. within the 
rectum. On visualization the growth was seen to involve the posterior wall 
and extending down on either lateral wall. The growth appeared irregular, 
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ulcerated, and bleeding. It was about 3 centimeters in width. Biopsy was 
taken from the tumor which revealed adenocarcinoma of the rectum (cancer). 

The patient was prepared for surgery. Today, December 5, 1951, the explora- 
tion of the abdomen was performed with the view of removing the rectum. 
Examination of the abdominal contents revealed the liver to contain numerous 
hard nodules consistent with metastatic cancer. In view of the above findings 
the rectum was not removed. 

It is my feeling he will pass away due to destruction of liver tissue before 
the rectum obstructs. It is obvious that this man cannot live but a few months. 

Yours very truly, 
Daveu W. SMirTH, M. D. 

On November 21, 1951, I per sonally notified Department of +m tice 
and the United States attorney’s office in Nashville that Mr. Massey 
had cancer and was being prepared for an operation the first part of 
December. So Mr. Johnson should have known that it was not an 
operation for hernia. 

Mr. Chairman, this entire trouble was caused by an official by the 

ame of Gray who definitely promised a conference in Chicago and 
coal not remember that promise until he testified before your com- 
mittee under oath. 

I might say to the committee that my father-in-law lived less than 
2 months after this letter was presented to the United States attorney’s 
office in Nashville, Tenn., personally, by me, plus he fact that it was 
put in the files of the Justice Departme nt in Washington, D. C., from 
my office. 

So Dick Johnson did know about this because the letters from the 
Harris Clinic told that Mr. Massey had cancer before Dr. Smith’s 
examination. When Dick Johnson said that he went there for a 
hernia operation, he obviously was mistaken and he just willfully said 
something he knew nothing about. 

Mr. Keatinc. Mr. Collier? 

Do you have any questions, Mr. Hillings? 

Mr. Hixzines. I have no questions unless there is something addi- 
tional my colleague, Mr. Sutton, would like to add to his tes timony. 

Mr. Surron. Not unless there are any questions you would like 
to ask me. 

Of course, I could not cover the whole thing here. I did hear Mr. 
Hooker’s testimony. Most of the things that I remember that he 
said about conferences that I had with him, I will vouch for. I can 
vouch for the fact that I was at Peyton Ford’s office with him. At 
that time we were asking him to quash all the indictments because of 
a runaway grand jury, because of the Executive order that you have 
on file now. 

I did talk to Gus Vanech about this. I have talked to Turner 
Smith and Lamar Caudle on different occasions. I talked to the At- 
torney General of the United States, asking him to quash all the 
indictments, including not only my father-in-law but all the others 
because of the Executive order and the policy of the Department of 
Justice. Whether that policy was good or not, it had been the policy 
since 1933 and I though since it had been applied since 1933 it should 
have applied then. The only thing I regretted about it was that I was 
not big enough to get them to do it. 

Mr. Keatina. Mr. Rogers? 

Mr. Rocers. You say you talked to Attorney General McGrath? 

Mr. Sutron. Yes, sir. 
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Mr. Rocrrs. And Deputy Attorney General Peyton Ford ? 

Mr. Surron. Yes, sir. 

Mr. Rocrrs. And Lamar Caudle, Assistant Attorney General ? 

Mr. Surron. Yes, sir. 

Mr. Rocers. And Turner Smith? 

Mr. Surron. That is right. 

Mr. Rocers. And you were unable to get them to dismiss the in- 
dictment against your father-in-law ? 

Mr. Surron. That is right. 

Mr. Rocers. How often and regularly did you see them ? 

Mr. Surron. I am like Mr. Hooker. As often as I could. Of 
course, soon after I saw Mr. Ford the case was taken out of the hands 
of Mr. Caudle and Mr. Smith, so they informed me, and the Attorney 
General also informed me that since they had the case from the start 
he was taking it out of their hands and giving it to another agent in 
the Department of Justice. Who that was I do not know. 

After the Attorney General acted on these other two cases I did not 
talk to him about it any more, because I figured that he had done what 
he was going to do and then we were re ady for trial. 

Mr. Rocers. You did not ask after the dismissal in October 1950 of 
the indictments against Alford and Eskind ¢ 

Mr. Surron. Except on the health basis. I did not ask that all 
4 be quashed, of course, because he had already acted on 2 of them. 

Then I did present additional evidence and I believe the files will 
disclose there that there is additional evdence in the Department 
from the doctors and also from me. However, I would like to say 
this one thing, that every time I discussed anything with the officials 
of the Government, I believe you will find in the file there is a letter 
from me or from the office of what we had discussed, and it is a part of 
the record, I am sure. Everything I did was open and aboveboard. 
I have no regrets except that I just could not get it done. I would 
have done it for any constituent and I will again today do it for any 
constituent under the same circumstances. 

Mr. Rocers. You were a Member of Congress at that time? 

Mr. eset That is right, sir. 

Mr. Rogers. I think that will be all. 

Mr. pe rmnG. Did the Attorney General tell you with whom he had 
placed the Massey case when he had taken it out of the hands of the 
others? 

Mr. Surron. Mr. Chairman, if he did I could not remember who it 
was. I knew if I could not get the Attorney General to do anything 
I could not get anybody below him to do it. 

Mr. Kratina. Was it the Attorney General or Peyton Ford? 

Mr. Surron. I talked to both of them. 

Mr. Krartne. Did they both tell you that? 

Mr. Surron. No, sir. When Mr. Hooker and myself went down to 
Peyton Ford’s, he was very cold. He did not tell us anything except 
he would take it under advisement or give it full consideration or 
something to that. effect. 

Mr. Keattna. Was the Attorney General himself the one who told 
you that the case had been taken out of the hands of Mr. Caudle? 

Mr. Surron. Yes, sir. I am almost positive it was the Attorney 
General. Mr. Ford was there at the same time when I talked to the 
Attorney General. I believe I am correct in that statement. 


ane 
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Mr. Couirer. When was that in point of time? 

Mr. Surron. I do not remember exactly when it was. I am sure 
th:.t your files will show. Maybe the Attorney General’s records will 
show when it was, I think it was Gus Vanech who made the appoint- 
ment for me with the Attorney General. 

Mr. Keattna. There is no evidence up to this point, as I recall it, 
in the record that this particular case was taken out of Mr. Caudle’s 
hands. 

Mr. Surron. That is what they told me, it was out of his hands. 
They said since they had had it all the way up, they had takert it out 
of their hands. 

Of course, I was glad to see that, because I think a lot of Lamar 
Caudle and Turner Smith, but I think our friendship actually caused 
them not to do anything because they thought they would get criticized 
if they did because of a personal friendship. I think I could have 
gotten lots more consideration had it been under somebody else. 

Mr. Rogers. Were you permitted to see any of the files of anyone 
who had worked on this case, any of the conclusions that had been 
reached in the Justice Department ? 

Mr. Surron. I discussed it with Jim Sharron. First there was a 
letter put in the record from Tod Elrod while I was in Tennessee, that 
he would like to discuss the case with me. Of course, as my admin- 
istrative assistant, naturally he was my representative. 

The day that they had the conference Tod went down. While he was 
down there some matters came up that he did not know about in the 
discussion of the case. He called me and I went down to Mr. Sharron’s 
oflice. Jim Sharron did not tell me what he was going to do, if that 
is what you mean. 

Mr. Rogers. What I mean is that the evidence usually reflects that 
in these cases someone other than the Attorney General or the Deputy 
Attorney General or the special assistant to the Attorney General had 
assigned someone below him to look into the facts. 

Mr. Surron. That was when Mr. Sharron got it, because it was 
referred down to him to look into it. That was in the early part of 1949. 

Mr. Rocrers. Whatever conclusion Mr. Sharron may have arrived 
at-—— 

Mr. Surron. Which I do not know. 

Mr. Rocers. You were never given an opportunity to see that? 

Mr. Sutton. No, sir. 

Mr. Rocrrs. And you do not know whether he recommended prose- 
cution or dismissal or what? 

Mr. Surron. No, sir. 

Mr. Rogers. Do we have the files to show what recommendation was 
made at that level, Mr. Collier? 

Mr. Couuter. I am sorry, I missed your question. 

Mr. Rogers. Do the files in the Massey case reflect the recommenda- 
tion made by the individual who prepared it? 

Mr. Cortrer. Yes, it would show that. Sharron was in this. 

Mr. Rogers. Yes, but is there anything in the files to show what he 
recommended ? 

Mr. Couiuier. Well, for instance there is a letter of February 27, 
1950, which Sharron wrote to Oliphant pointing out that a successful 
prosecution could be had. Taxpayer’s counsel represented that the 
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Internal Revenue had committed itself to give another conference 
before transmitting, and so forth. It was that type of information. 

Mr. Rocers. But there was never anything in the files to reflect that 
a recommendation was made for anything but prosecution by Mr. 
Sharron ? 

Mr. Surron. Mr. Sharron was the first man it was assigned to. I 
think I contacted Mr. Smith about that. Iam not sure. He told me 
that it was in Mr. Sharron’s office. I believe he was the one I con- 
tacted to see where it was so I could have a conference with him. We 
had additional information, Mr. Chairman, that we had intended to 
put in at Chicago at the conference. However, we did not put in the 
additional information that we have today. 

That is the reason why we were insistent on the conferences that 
were promised to us, because we had additional information which 
would have changed the entire picture of the case. Of course, that 
would be Mr. Sharron’s decision right there, I guess, that notice that 
Mr. Collier has just read to you, that it could be “prosecuted. 

Mr. Coxtier. The file had been sent back to the Internal Revenue 
Bureau. 

Mr. Rogers. That is, the Justice file? 

Mr. Coxurer. Yes. 

Mr. Rocrers. And you do not have the Massey file here? 

Mr. Cottier. We do not have the file itself. All we have are ex- 
tracts showing what the serials represent. 

Mr. Surron. Actually when this file was sent back to Internal 
Revenue, that is when Mr. Campbell contacted me and informed me 
that we would have the conference that we were promised in Chicago 
and that we could present our additional evidence there. 

Mr. Kratine. What was the date of that? 

Mr. Surron. Mr. Chairman, I do not remember the exact date on 
that, but I know that I was informed by Mr. Campbell that the file was 
en route to Chicago when the runaway grand jury indicted Mr. Massey. 

Mr. Couture. Did you ever have that t conference at all? 

Mr. Surron. No, we have not until this day, and we would like today 
to have that conference. Of course, my father-in-law is dead now. 
They killed him. I would still like to have it because the case has not 
been settled. 

Mr. Cotiier. The file reflects that as late as March 5, 1950, there 
Was a memorandum to Caudle from Smith, which would indicate that 
he was in it. 

Mr. Keatina. That is all, Mr. Sutton. Thank you. 

The witnesses tomorrow will be Mr. T. Lamar Caudle and Mr 
Turner L. Smith. 

The committee will adjourn until 10. o’clock tomorrow morning in 
this room. The hearing will be at 10 o’clock daylight saving time. 

(Whereupon, at 4: 15 p. m., the subeommittee was adjourned te 
reconvene at 10 a. m., May 22, 1953.) 
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Hovse or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE TO INVESTIGATE THE DEPARTMENT 
OF JUSTICE OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:15 a. m., room 431, 
House Office Building, Hon. Kenneth B. Keating (chairman of the 
subcommittee) presiding. 

Present: Messsrs. Keating, Rogers, and Willis. 

Also present: Robert A. Collier, chief counsel, and Francis T. 
O’Donnell, committee counsel. 

Mr. KerattnG, The committee will come to order. 

Mr. Caudle, do you solemnly swear that the evidence you give in this 
proceeding will be the truth, the whole truth and nothing but the 
truth, so help you God? 

Mr. Caupte. I do, sir. 


TESTIMONY OF THERON LAMAR CAUDLE, FORMER CHIEF, TAX 
DIVISION, DEPARTMENT OF JUSTICE 


Mr. Coturer. For the record, this is T. Lamar Caudle. 

Mr. Keattna. Recalled. 

Mr. Cottier. I am not going into your background, and so forth. 
We have had that numerous times. However, in order to refresh the 
committee’s memory, I would like for you to tell the committee when 
you went into the Tax Division as Assistant Attorney General. 

Mr. Caupbie. I was transferred to the Tax Division around Sep- 
tember, from the Criminal Division around September 1947, and 
remained in the Tax Division as the Assistant Attorney General until 
November 16, 1951. 

Mr. Cotter. Mr. Caudle, in September 1952, this committee in 
examining you touched upon the matters which have been the subject 
of further examination by the committee in these recent hearings. 

At that time, when testifying regarding the four tax cases in 
Nashville, Tenn., Mr. Keating asked the following question : 

Even though you returned to the Bureau, the grand jury went ahead and 
indicted it. 

Mr. CAuDLF, Yes, sir; they went to town and they indicted a man out in 
Nashville who was a very ill fellow and all the Public Health doctors and all 
the physic'ans said the ordeal of a trial would result in his death. His name 
was Alford. 

I wanted to go back to that statement. You say that all the Public 
Health doctors and all the physicians said the ordeal of a trial would 
result in his death. Is that correct in your opinion? 
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Mr. Cavupte. I would say it would be incorrect to say that all the 
doctors and all the Public Health doctors. That would imply that 
all the Public Health doctors in an agency where Mr. Alford was 
examined concurred in the conclusion that the ordeal of a trial would 
result in the man’s death. 

Mr. Collier, I remember that we all concluded after the physicians 
in Nashville, whom we understood to be outstandang and eminent 
heart specialists had examined Mr. Alford and were unanimous in 
the conclusion that if he was required to be tried, that in their opinion 
the ordeal of a trial would result in his death. 

Then we requested that the Public Health doctors examine Mr. 
Alford, which they did. As I remember, they concurred in the con- 
clusion of the other physicians who examined the man. 

Mr. Coriirr. Do you recall that there had been an examination by 
Dr. Read which did net concur in that ? 

Mr. Caupzie. Mr. Collier, I have a vague recollection. I haven’t had 
an opportunity to review this file. The only thing I can do is depend 
upon the recollections I have now of what took place at the time this 
matter was under consideration. 

I believe that before the Alford case was sent to the United States 
attorney in Nashville the question of his health was raised in the 
Department of Justice and it was not sufficient—I mean the evidence 
that we had—for us to determine that the man was too ill to be tried. 
I think one doctor—I believe the attorney, perhaps Mr. Hooker, left a 
letter there from some doctor, but the doctor did not state, if I recall, 
that in his opinion the ordeal of a trial would result in his death. So 
therefore we turned the health question down. 

We believed that there was a fraud case against Mr. Alford. Then 
we sent the case, as I remember, down to Mr. Ward Hudgins to present 
it to a grand jury. 

Mr. Cottier. When did you first meet Mr. John Hooker ¢ 

Mr. Caup.r. Mr. Collier, I do not remember when I first met Mr. 
Hooker. I probably met him when he first became identified with this 
case in the Department of Justice. 

Mrs. Cottier. You had not known him prior to that time? 

Mr. Caupte. I do not believe that I did. 

Mr. Cottier. Did Mr. Smith know him? 

Mr. Cavupie. Yes, sir. I think Mr. Smith had known Mr. Hooker 
for quite a period of time prior to this time. 

Mr. Couuter. How long? 

Mr. Caupte. I do not know. 

Mr. Cottier. Where did you get that information ? 

Mr. Cavupte. I do not know where I got the information. I believe 
Mr. Smith introduced me to Mr. Hooker. I am not sure. 

Mr. Cottier. And it is your understanding that they had been 
friends of some standing ? 

Mr. Cavpte. Yes, sir. I have the impression that they had known 
each other for some time, but I am not sure. 

Mr. Coxuter. Mr. Hooker testified yesterday that he met Mr. Smith 
when he first went down to the Department. 

Mr. Cavpte. When he first went to the Department of Justice? 

Mr. Cottrer. In connection with the Alford case. 

Mr. Caupte. He may have. I don’t know. 
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Mr. Coxxier. But your impression is that they had known each 
other prior to that time ? 

Mr. Caupte. I had that impression. I did not remember Mr. Hook- 
er’s testimony on that feature yesterday, although I was here. 

Mr. Couuier. Would that impression have been derived from any 
information you had or from the fact that their general conversation 
with each other and demeanor would indicate ‘that they had been 
friends for a long period of time? 

Mr. Cavupie. Well, the best I can recall, I know that Mr. Smith told 
me that Mr. Hooker was one of Tennessee’s outstanding lawyers, was 
one of the members of the bar that had one of the finest reputations 
in Nashville, Tenn., and I believe that he had been past president of 
the State Bar Association of Tennessee. 

Mr..Coiurer. That is Mr. Hooker? 

Mr. Caupte. Mr. Hooker; that is right. 

I think also that Mr. Smith told me that Mr. Seth Walker, also a 
member of this firm, who is now dead, had also been a past president 
of the Tennessee Bar Association. I am not positive about those 
oa 

Mr. Coutuier. Going back to the time that Smith introduced you to 
Hooker, as you say you believe the facts to be, did they appear at that 
time, according to your recollection, to be ver y friendly ? 

Mr. Cavupie. I would certainly say they were very cordial and 
friendly. 

Mr. Coturer. Enough to give you the impression that they had 
known each other previously ? 

Mr. Cavupie. Whether Mr. Smith would want to le: we the impression 
with me that he had known him for a long time, I don’t recall, but 
I do believe he was the one who introduced me to Mr. Hooker. I 
know they were very friendly, of course, and that Mr. Smith had a 
very high regard and respect for him. 

Mr. Coxtier. Did you see Mr. Hooker quite frequently after he 
became identified with this case? 

Mr. Caupte. No, sir, I did not see him very frequently. I saw him 
probably 2 or 3 times. It could have been more. They were brief 
conversations. I do not recall any lengthy conference with him at all 
when he became identified with the Alford case. 

Mr. Cottier. Did you visit with him socially on any occasions? 

Mr. Caupte. Do you mean when he was a visitor here in town? 

Mr. Couuier. Yes. 

Mr. Cauptz. Mr. Collier, I do not believe that I did. I know this, 
I was very much impressed with the gentleman. Whether I visited 
with him, I do not believe during that period of time I visited with 
him at all until later. 

Mr. Courier. Later on you did, of course. 

Mr. Caupte. Yes, sir, down in Nashville, Tenn. 

Mr. Cottier. That was in December 1949? 

Mr. Caupie. That is correct. 

Mr. Cottier. Prior to the trip to Nashville, do you recall having 
been with Mr. Hooker except in business meetings at the Department ? 

Mr. Caupte. No, sir; I do not recall having been with Mr. Hooker 
any. The only other time—I do not believe I ever was in his hotel 
room when he was visiting here. Usually at the shank of the after- 
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noon when your friends come to town they want you to come by. I 
do not believe I even did that. I may have, but I can’t recall that I 
did. The only other time that I can remember seeing Mr. Hooker, 
other than on a visit to Nashville, was when I saw him in Florida. 

Mr. Coruier. In December 1949 you were invited to be the guest 
speaker at the National Bar Association. 

Mr. Caupte. Yes, sir; that is right, in Nashville. 

Mr. Coitier. What plans were made for any hunting trip, or any- 
thing in connection with that? 

Mr. Cavpie. I remember that Mr. Silliman Evans, the publisher 
of the Tennessean, which is a daily in Nashville, called me over long 
distance and stated that Mr. Jack Norman, who was the president of 
the Tennessee Bar Association, wanted me to come down and make 
a talk at a dinner that was being contemplated to be held at the Old 
Maxwell House. I had known Mr. Evans for a long time, and he 
wanted me to come down and to talk a few minutes seriously, but for 
the remainder he wanted me to carry on some foolishness, as I remem- 
ber his request. 

Mr. Cotirer. What kind of foolishness ? 

Mr. Caupie. He wanted me to tell about the Tax Division and our 
policies and 

Mr. Coxuier. That is not foolishness, now. 

Mr. Cavupte. No, that was the serious vein. 

Then the remaining part, he wanted me to deal in some levity, of 
course, and try to entertain the brethren, which is a rather difficult 
task, you know. But I went down and enjoyed it. I sure did. We 
had the Supreme Court of Tennessee there, and all the judges, and 


most of the House of aa and the Senate. The thing 
) 


really turned out to be a bigger affair than I thought it was going 
to be. 

Mr. Cottier. We understand that you urged the attorneys at that 
Bar Association meeting who had clients in trouble with the Federal 
Government to confer with the Department and made a statement 
to the effect, “You would be advised how many such clients are found 
after consultations with us who are completely exonerated.” 

Would you elaborate on that any ? 

Mr. Cavupte. Well, I do not remember what I said, because it was 
not a prepared address. It was all extemporaneous. I know that I 
have made the statement at other places. Whether I made it there, 
that there were a good many people who it was believed at the time 
we got the report were guilty, but that with the patience that we had 
exercised and with new facts which had been presented to us because 
of this patience, all of which had been returned back to the Bureau 
to be checked by the Intelligence, that a good many people were found 
to be innocent. That was what I meant. 

Mr. Cotirer. Would you say a lot of patience had been exercised 
in the Alford case? 

Mr. Cavpte. I think right much patience was exercised in the Alford 
case, Mr. Collier. I think it was the normal routine patience that was 
given in these cases. 

Mr. Cottier. It was not out of the ordinary patience, but just nor- 
mal patience? 

Mr. Cavupte. I wouldn’t think so, no; no, sir. 
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Mr. Conurer. All these conferences that went on and talking about 
the case in Nashville, Tenn., and Miami, Fla., and places like that—— 
Mr. Cavupte. You mean after the indictment had been returned? 

Mr. Cotirer. Yes. Is that the kind of patience that is usual? 

Mr. Caupie. There was not anything they could do about it then 
when the indictment had been returned. Of course, I listened to them. 

Mr. Coitiier. Something was done about it by the Department. The 
case was dismissed. 

Mr. Caupte. It sure was; yes, sir. But I want you to know this: 
When the grand jury—I remember I was in New York one morning 
about to leave my room when Mr. Smith called me. Do you want to 
go into that? 

Mr. Cottier. No, that is getting ahead of the story. Let’s stay in 
Nashville for a while at this Bar Association meeting. 

Mr. Cavupte. All right. 

Mr. Cotumer. After the Bar Association meeting, I understand there 
was a buffet supper that evening, and then the next day you went on a 
hunting trip; is that right? 

Mr. Caupie. Yes, sir, about 80 or 90 miles down on the Mississippi. 

Mr. Couuter. Tell us about the trip. 

Mr. Cavptxz. I sure will. 

Mr. McKinney was the chairman of the Democratic Committee for 
the State of Tennessee and he had a house down there, he said, on the 
Mississippi. He wanted us to go down. I told Mr. McKinney that I 
thought it was a little bit too cold to go duck hunting. I had no duck 
clothing, or anything. So we decided to go. 

Mr. Cotter. You hadn’t taken any clothing with you? 

Mr. Caupte. No, sir; I had to borrow a pair of long drawers from 
some fellow and a pair of breeches that were too tight, from another 
fellow, and I was uncomfortable all the time I was there. 

Mr. Cortrer. You knew before you went down you were going on 
that hunting trip, didn’t you ? 

Mr. Cavupte. I knew we had been invited to go, but I was going to 
try to wiggle out of the thing if I could. 

Mr. Cotter. You don’t like to go hunting? 

Mr. Caupte. I am not a duck hunter nor a deer hunter. That is an 
overrated thing, Mr. Collier. I have been so many times and killed 
those ducks. I have been probably 20 times and never saw a deer. 
I didn’t care about going down and freezing on the Mississippi River 
because it was cold here. 

Mr. Cottier. It was December. 

Mr. Caupte. Yes, sir. 

Mr. Cottier. Did you get any game this trip? 

Mr. Cauptex. No, sir; we got messed up down there on this trip. 
Mr. McKinney had a house that was built on a bunch of oil drums. 

Mr. Cotuier. Oil drums? 

Mr. Cavupte. I saw the house and after we got there he had 4 tele- 
phone poles, 1 on each corner. Then anchored to the house was a chain 
and then around the telephone post was a great big ring. I realized 
that when the Mississippi went up the house went up. When it went 
down, the house came right back down. I had to look the house over 
after I got there. I wanted to see the dwelling we were in. It was 
on the ground then. 
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Mr. Hooker was there and Mr. McKinney was there, and everybody 
was just talking about the duck hunt and just clouds of ducks, and 
everything. At 5 o'clock they woke me up. I believe Turner Smith 
and myself were the only ones who went duck hunting. All of them 
stayed home by the fire. I had on this long underwear somebody 
loaned me which was much too big. Then somebody loaned me some 
breeches which were too tight. I didn’t want to go out duck hunting, 
but I couldn’t hardly afford not to go on account of they went to so 
much pains to get us there. They carried us down to the river about 
8 or 10 miles from this house. ‘Then there was a little clicker-type boat. 

Mr. . OLLIER, What type? 

Mr. Cavupix. That is just a nautical term for this species of boats, 
a clic ker type. That is just one board over the other. They had a 
little stove there that you set between your legs with charcoal in it to 
keep you warm. You are freezing to death. The boat was about 16 
feet long and a great big heavy fellow about 250 pounds was my guide. 
We introduced ourselves, and he didn’ tsaymuch After a while, every- 
body bade farewell. T hey were going back by the fire, and I was going 
out duck hunting. Then we started off and went down a little creek. 
After a while we saw that the river was out of its banks, if it has any 
banks. 

Mr. Corurer. The house was not up, was it? 

Mr. Caupie. No, the house wasn’t up then. After while we headed 
upstream and about a 100 yards—I saw about a 1,000 trees about as 
big as your wrist. Then about a 100 yards from them I looked back 
to see how my guide was getting on, and I saw him putting a bottle 
back in his pocket. 

I knew he had been quiet. Then he turned on the motor and my 
feet almost went up and we headed right for the trees and I have never 
seen anything like it. That boat went right through trees. That boat 
was parting trees like you would part your hair with a comb. There 
was nothing I could do about it. 

I asked this fellow if he wasn’t going to tear up his boat with a little 
Johnson motor. Then we got into another sluice and he jumped a log. 
One time the propeller was flying like an electric fan; there was no 
water under it. But we were heading toward the choicest place where 
they were going to put me to hunt. We finally got to a lake that was 
backwater and it was frozen over with ice, about a half inch thick. 
We got to the blind and then we found out that somebody else was 
in my place. 

He yelled down to this guide, whom he knew, and told the guide to 
break the ice so the ducks would come in and land. This obliging 
soul, who wasn’t in condition to do anything, he turned on the motor 
again and my feet went up and the motor began to jump, and we 
lowed through just—well, just up and down, ‘breaking this ice up. 
All of a sudden I noticed that the ice sawed the boat in two. It just 
cut the boat 2 or 3 feet in, like a steel saw, and the water was just flying 
in. I told this fellow that we were going to sink. It didn’t disturb 
him. I moved back to get the weight off the nose. -I was begging for 
him to just find me a tree anywhere. We came back down and he 
dropped me off on the blind where Mr. Turner Smith was lying and he 
was freezing, too. You couldn’t get out of the place unless somebody 
carried you out. We stayed there for 3 or 4 hours and some old duck 
by mistake came in and landed down there in front of Mr. Smith. I 
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think Mr. Smith got his gun and shot at the duck but blasted a decoy. 
The duck got away. I told Turner that was what he got for shooting 
at ducks sitting. He ought to be a better sport. 

That night someone came and got us. We finally got in. Then Mr. 
Hooker, I “think. carried us over to meet some friends on the way to 
Memphis. We went to a hotel and sent a wire to tell ever ybody we 
were really safe. I remember pulling open the dresser drawer and 
just quietly laying my hand upon the Gideon and asking the Lord 
never to let me be tempted again to go on another duck hunt. 

We went out to the airport and got in the plane. We were sitting 
there strapped in ready to take otf when we heard a big bust and one of 
the tires blew out on the plane. Then we just st: vyed at the airport 
about 2 hours and got home about daybreak. 

I haven’t been back to Nashville since. That was the duck hunt, 
Mr. Collier. We didn’t get any ducks. 

Mr. Cottier. This hunting trip had been prearranged, had it not? 

Mr. Caup.e. Yes, sir. 

Mr. Coiuier. Who had arranged for it? 

Mr. Cavpie. Well, I think Mr. Hooker called me on the telephone 
and said Mr. McKinney, whom I knew, who was a very charming 
fellow, a very warm friend of the governor’s, and chairman of the 
Democratic committee down there in the State, wanted to take us 
down on a duck hunt. I told him that was very fine. I appreciated 
it. I didn’t encourage it, though. 

When I got down to Nashville preparations had to be made to go, 
so we went. 

Mr. Couturier. You and Smith were the only ones who actually went 
hunting ? 

Mr. Caupte. I think so. It was too cold for the rest of them to 
go. 

Mr. Cottier. Mr. Smith entered into the preparations for this 
trip? 

Mr. Caupte. We were together once, and he couldn’t have. 

Mr. Cotiier. Who else had been planning to go down to Nashville 
on that trip? 

Mr. Caupie. From Washington ? 

Mr. Coturer. From the Tax Division. 

Mr. Caupte. I don’t believe anybody. 

Mr. Cotirer. Are you sure? 

Mr. Caup.e. I am pretty positive about that. 

Mr. Coxiurer. How about Mr. Slack ? 

Mr. Caupte. Oh, no. 

Mr. Co.xier. He was not originally planning to go? 

Mr. Catcpie. No, sir; he wasn’t originally planning to go. He is 
not the sporting type anyway. He is not the type to go out there and 
sit in the cold. He has got better sense. 

Mr. Cotuier. Possibly he had been planning to go to the bar associa- 
tion meeting. 

Mr. Cavupte. I do not know whether Mr. Slack was considering 
going or not. I know that only Mr. Smith and I went. 

Mr. Cortier. Did you know Mr. Sharp in the Tax Division? 

Mr. Caupie. Yes, sir. 

Mr. Couturier. Was he planning to go? 

Mr. Caupie. I do not know. 
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Mr. Cotter. What was his position ? 

Mr. Caupie. He was the Chief of the Tria] Division. That is the 
section that tries the cases in the district courts. 

Mr. Couturier. Did he have anything to do with the Alford case? 

Mr. Caupte. None whatsoever. I do not believe he would have 
any. You see, he was on the civil side. Mr. Sharp would only try 
those cases where the taxes had been paid under protest and the tax- 
payer had brought suit in the district court or in the Court of Claims, 
and that was when he stepped into the picture. I know that he didn’t 
have anything to do with the Alford case. 

Mr. Courier. The people on the civil side or in other sections don’t 
normally have anything to do with the criminal cases, do they? 

Mr. Caupte. No, sir. 

Mr. Couirer. That is not part of their duty ? 

Mr. Caupix. Not part of their function; no, sir. 

Mr. Coxxrer. So to your knowledge, neither Mr. Sharp nor Mr. 
Slack had planned to go down to Nashville on this occasion ? 

Mr. Cavpte. I don’t recall that they did. Usually when you go 
down to a bar meeting, you would like for members of your staff to 
go if they could so they could meet the attorneys, but on this occasion 
I do not believe that I discussed it with Mr. Slack or Mr. Sharp, al- 
though they knew that I was going. 

Mr. Courier. At that time in December, the Alford case had been 
declined, is that correct, prosecution in the Alford case ? 

Mr. Cavupuie. Yes, sir, I think so. Before we went down to this 
dinner we had unanimously—well, rather, the Bureau—the Alford 

case had been returned from Nashville with the recommendation from 
the United States attorney that the case not be prosecuted because of 
this man’s health. His systolic blood pressure was 250. His dias- 
tolic was 155. The doctors said that he was in the advanced stage of 
arteriosclerosis, that the blood vessels in his eyeballs were brittle, and 
they were the same vessels that were in the brain, and that any slight 
excitement or motion the man made he was liable to drop dead at 
church or on the street, and if anyone would get behind a tree and 
boo at him, that little vessel up in his brain—it wouldn’t expand any, 
of course. It was already brittle. It would just burst open and he 
would be gone. 

So when the file came back I read Mr. Hudgins’ letter of recom- 
mendation, and I felt that I would like to get the reaction of the 
Bureau of Internal Revenue before I made a decision in the matter. 
I requested all the medical data to be sent over to the Bureau because 
they had a health policy as well as the Department of Justice did, and 
in a few days they wrote back in substance and stated that they had 
a health police: y as well and had they known that Mr. Alford was as 
ill or was as sick as they knew then, at the time they considered the 
case, they would not have sent the file over to us in the first place. 

So when they requested the file to be sent back, then I acquiesced 
in the file being returned. I wish you would get that letter from the 
Bureau. 

Mr. Coturer. In a memorandum dated September 12, 1949, entitled 
“Supplemental Memorandum for Assistant Attorney General Caudle. 
In re Isadore Alford, Nashville, Tenn.” 

By previous memoranda I recommended that we decline prosecution in this 
case because of the physical condition of the taxpayer. 
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The United States attorney at Nashville, Tenn., has also previously recom- 
mended against prosecution for the same reason. 

We are now in receipt of a letter dated September 7, 1949, from the Chief 
Counsel, Bureau of Internal Revenue, stating that his office agrees that the 
physical condition of this taxpayer makes it inadvisable to institute prosecution. 
The Chief Counsel further states that the recommendation of prosecution is 
being withdrawn and requests that the files be returned for civil disposition. 

It is accordingly recommended that this case be returned to the Bureau of 
Internal Revenue for disposition on a civil basis. 

Respectfully submitted. 

Epmonp D. DOYLE. 


On that, there is the following comments: 
I will make it unanimous to this point. T. L. S. Me. 


I assume that would be Turner L. Smith and McInerney. Is that 
correct ? 

Mr. Cauptr. Mc? 

Mr. Couuter. Yes. 

Mr. Cavupte. That is right. 

Mr. Corurer. Then there is the date September 15, 1949, which 
would be 3 days later, and the following: 

You see—Our friends across the street are very reasonable gentlemen and 
I certainly concur with you all. T. L. C. 

Mr. Caupte. That sounds like me. 

Mr. Corxter. Then on September 30 you did advise that this case 
would not be prosecuted. 

Mr. Cavupte. That is right. 

Mr. Corurer. The grand jury in Nashville which convened took 
this case into consideration and returned an indictment. 

Mr. Caup.e. Yes, sir. 

Mr. Cotirer. When were you notified that the grand jury had taken 
such action ? 

Mr. Cavupte. Mr. Collier, I think the first notice that I received 
about the grand jury returning an indictment in the Alford case 

Mr. Wixuts. Pardon me. Was that indictment returned before or 
after that memorandum? 

Mr. Corturer. That was much after. It was March 8, 1950. 

Mr. Cavupte. I believe that Mr. Oliphant called me on the telephone. 

Mr. Cottier. How had he found out about it, do you know? 

Mr. Caupte. Evidently one of the agents of Intelligence in Nash- 
ville called him over the phone. Certainly a Bureau official called 
him. Ithink he was the one who called me over the phone about it. 

Mr. Cottier. Did you know prior to the return of the indictment 
that the grand Jury y was considering this case? 

Mr. Cavpie’. I ‘sure didn't. 

Mr. Coxtter. The first thing you knew was that there had been 
an indictment returned down in Nashville. 

Mr. Cavptz. That is right, in the Alford case. 

Mr. Couturier. As well as the Eskind case? 

Mr. Cauptze. The Eskind case, the Massey case, and the Campbell 
case. 

Mr. Wiiuts. May I ask a question? I am sorry I have not been able 
to attend the previouse hearings in this matter. Does the memoran- 
dum you read show the initials of the district attorney ? 


Mr. Couzrer. No; this was an interoffice memorandum in the Depart- 
ment. 
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Now, in the Alford and Eskind cases the indictments were returned 
on March 8, 1950. 

In the Campbell and Massey cases—— 

Mr. Wiuts. Well, now, I do not follow this. I asked had the dis- 
trict attorney concurred in this, and you said “No.” 

Mr. Keattne. You asked whether his initials were on this. 

Mr. Wituts. Had he expressed himself? 

Mr. Coiuirr. He previously had tacitly agreed, as he said the other 
day, agreed that this case should not be prosecuted. 

Mr. Rogers. What do you mean, tacitly? I wrote a memorandum. 

Mr. Coiuier. This letter says the United States District Attorney 
at Nashville has also previously recommended against prosecution for 
the same reason. He testified the other day. 

Mr. Rocers. He testified the other day and his letter on the health 
policy has already been introduced here, which was sent from his 
Department to the Department up in Washington in the month of 
June 1949. So don’t say tacitly. It was positive. 

Mr. Cottirr. That was the word he used. I was quoting him. 

Mr. Keartine. That is his testimony ? 

Mr. Courier. Yes, sir. 

You did not learn until after all four indictments had been returned 
or after the Alford and Eskind indictments had been returned ? 

Mr. Caup.e. I just have a recollection that Mr. Oliphant called me 
over the phone and stated in substance that the grand jury were run- 
ning away down in Nashville. 

Mr. Cottier. Mr. Alford told you that? 

Mr. Caupte. I believe he did. I believe that was the first informa- 
tion I had, and it came from the Bureau. 

Mr. Cotuier. You did not get a call from the United States attor- 
ney’s office ? 

Mr. Caupte. I think that we called up Mr. Hudgins. He may have 
called us. I don’t remember, Mr. Collier. I think the first knowl- 
edge I had of it came from Mr. Oliphant. I believe so. Then we 
talked to Mr. Hudgins, I think, 2 or 3 times on the phone. He may 
have called us. It is hard for me to be accurate about whether I called 
him or he called me, but I am sure we talked. 

Mr. Cottier. What did you tell Mr. Hudgins? 

Mr. Cavupte. I don’t remember what I told him. I didn’t under- 
stand why the grand jury was indicting 2 cases that we had already 
passed on and 2 other cases that were under consideration. They were 
under consideration. They were in our Department and had been 
under consideration because I remember that Dr. Campbell’s case had 
been assigned to Mr. Fred G. Folsom. Mr. Folsom had talked to me 
personally about the case several times, and 1 day he came in and 
stated that there was 1 witness, a lady, who had not been thoroughly 
examined, he thought, or perhaps not examined at all, by the agent 
of the Intelligence who had prepared the case, and he recommended to 
me that we request the Intelligence to interview this lady. So he pre- 
pared a memorandum to me setting forth the reason for it, and I 
approved it, and I think you will find in the file that under the case 
concerning Dr. Campbell, a letter was sent back to the Bureau request- 
ing some lady to be interrogated so that we would finish—that was an 
unfinished angle in that case before we would come to the conclusion 
of sending it out to the United States attorney, although we believed 
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at that time that the Government had a,substantial case against 
Dr. Campbell. 

At the same time, I knew, although I had never conferred with the 
attorney of Dr. Campbell, an attorney from Memphis or someplace 
in Tennessee representing the doctor had been in the Department and 
had conferred with members of the Fraud Section. 

I later learned that this doctor—I mean not this doctor, but this 
attorney—had lost his mind. Dr. Campbell’s lawyer lost his mind. 
Of course, I remember wondering if his counsel had become incapaci- 
tated to render any service for him, should we not make some inquiry 
of the taxpayer to see if he had other counsel, because Memphis was 
far distant, about a thousand miles, and I did not want the doctor, 
having had one attorney who had become incapacitated, not to be rep- 
resented if he had anything further to say to us about this case. 

That was the status of it when the grand jury indicted Dr. Camp- 
bell. The status of the Massey case, if I can explain the continuity, 
came over to the Bureau with a recommendation to send it out to the 
United States attorney. They recommended prosecution, of course. 
The file had been there some time and I think that file had been as- 
signed to Mr. James Sharron of the Fraud Section. 

It had been there some time before I even knew that: the file was in 
the building, because these files would come over to the Bureau ad- 
dressed to me, but they never would come to my office. They would go 
directly to the clerk of the Fraud Section and from there the Fraud 
Chief would assign it to the men according to their workload. 

Then I remember that Congressman Pat Sutton and Mr. Tod Elrod, 
his executive assistant, I believe they are known as, came over and I 
know they conferred with Mr. Smith several times, and I do know 
that Congressman Sutton talked with me about the case. He stated 
that that file had prematurely been sent from the Bureau of Internal 
Revenue to the Department of Justice and that a witness by the name 
of Gray had promised a conference in the regional office of the Bureau 
in Chicago and that that promise had not been fulfilled. I remember 
telling Mr. Sutton that I thought he should take the matter up with 
the Bureau and if that file had been prematurely sent to our office for 
consideration, perhaps if the Bureau was convinced that a conference 
had been promised and someone had unwittingly reneged on it they 
probably would like the file to be returned so that their obligations for 
a full conference would be fulfilled. I think ultimately there was as 
much correspondence passing between Congressman Sutton and the 
Bureau—it finally got in the papers here in Washington, and I remem- 
ber one of the dailies here in town carrying a statement by Mr. Gray 
admitting that a conference had been promised to Mr. Massey which 
had not been fulfilled. That was in one of the daily papers here. 

Mr. Courier. As soon as these indictments were returned, the first 
set of indictments, on March 8, were you in touch with Mr. Hooker 
rightaway? Did he come to see you? 

Mr. Caupte. Right away ? 

Mr. Cottier. Yes. Did he come to see you the next day, or the day 
after that? 

Mr. Cavupte. I declare, Mr. Collier, I do not remember. I don’t 
believe so. 

Mr. Cotter. Did you have a telephone conversation with him with- 
in the next day or so? 
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Mr. Caupte. With Mr. Hooker? 

Mr. Cotuier. That is correct. 

Mr. Caupiz. I do not remember that I talked with Mr. Hooker 
over the telephone, over long distance. I could have. He could have 
talked with Mr. Smith, or he could have talked with me. It was a 
penser natural thing for him to want to call me when the grand jury 
iad indicted these people. 

Mr. Couturier. Mr. Caudle, we have testimony that on March 10, 
1950, you had had a conversation, either personally or by long dis- 
tance, with Mr. Hooker, at which time it is related that you told Mr. 
Hooker that the Department was quite upset on account of the return- 
ing of the indictments—that would be those two indictments, since 
the others had not been returned as of that time—and that Attorney 
General McGrath was mad as hell about the matter. Hooker was 
given to understand that a thorough investigation was to be made 
to find out how the grand jury came to know anything about the cases 
since the indictments were not presented in the usual course. 

Can you advise the committee regarding any conversations of that 
type? 

Mr. Caupte. I don’t think I ever quoted Mr. McGrath as being 
mud or mad as hell about anything, particularly about these cases. 
I saw that testimony in the paper. My sister sent me a clipping of 
Mr. Hudgins’ testimony. I saw that statement. I do not remember 
that I ever talked to Mr. McGrath about this case, but I did talk with 
Mr. Ford. 

Mr. Couirer. Was Mr. Ford, then, “mad as hell”? 

Mr. Caupte. No, sir; I don’t think so. We didn’t know what was 
breaking loose down in Nashville. The thing I was concerned about 
was why, after these cases had been so carefully and cautiously 
handled by all of us and we all were unanimous that Alford would 
not be prosecuted, with the Bureau concurring, we all were unani- 
mous that the Eskinds should not be prosecuted, the grand jury then 
returned the indictments. You are bound to wonder why, because it 
involves you. It involves your decision and the people who have 
talked with you about the case. You are bound to have that natural 
reaction. Idid. I know I did, 

I talked with Mr. Ford about it, but I do not recall having talked 
with Mr. McGrath about it. I know that it was the subject of right 
much conversation in the Department. 

Mr. Coxtier. You felt that you had a runaway grand jury on your 
hands; did you not? 

Mr. Caupte. Yes, sir; I sure did. 

Mr. Cotuimer. Now, in the Alford case you had declined prosecution. 

As you said, the Internal Revenue Bureau and the Department of 
Justice had declined it. 

Mr. Caupte. That is right. 

Mr. Cotxrer. How about the Eskind case? Had there been any 
clear-cut decision on that? 

Mr. Cavuptx. There had been a clear-cut decision on that, but that 
decision, I do not believe, had been sent to the Internal Revenue. 
The Eskinds were wholesale liquor dealers in Nashville. 

Mr. Cotirer. We know the circumstances of that case. 

Mr. Caupie. They had 123 retail outlets. 

Mr. Cottier. Was the Eskind case carefully handled ? 
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Mr. Cauptx. Yes, sir; it sure was. I did not have any conference 
with any attorney on the Eskind case that I can recall, but I do know 
that Mr. Al Woll was the Washington attorney, or W ashington asso- 
ciate, of some Chicago lawyers representing Mr. Eskind. Mr. Woll 

came over to the Department rather frequently on conferences, I think 

with Mr. Smith. I think one time I was in Mr. Smith’s office when 
Mr. Woll wasthere. They had obtained, I think, around 123 affidavits 
from the retail outlets, from those who had bought the whisky from 
the Eskind wholesalers, that they had never paid this man any over- 
ceiling price on any whiskey. There was a man named Martin who 
later, it developed, apparent ly had the reputation of being a notorious 
liar. He had been indicted twice in OPA indictments and was con- 
victed and I think later the court took judicial notice that Mr. Martin 
wasa liar and not worthy of being believed. He was a witness. 

I think his testimony was to the effect that about $3,000 of money 
had been paid to the Eskinds. I had just got a vague recollection of 
that. 

Mr. Cottier. Did you have any information to indicate to you that 
this Martin testimony could be corroborated by other testimony / 

Mr. Caupie. Mr. Collier, at that time no doubt that was gone into. 
At least I think so. 

Mr. Coxuier. But you do not know anything about it yourself; is 
that right ¢ 

Mr. C AUDLE. I just don’t know anything about the business; no, sir. 
I had no conference with any of the attorneys about the Eskind case 
during the time it was in my Department. 

Mr. Cotimr. This committee has received testimony from the Inter- 
nal Revenue Bureau that there was additional testimony available of 
a corroborative nature. Did you consider that fact at the time you 
approved the-—— 

Mr. Caupiz. I do not remember, but I do know that those who con- 
sidered the case in the Fraud Section were supposed to have considered 
that fact and were supposed to have found if there were any additional 
information. It was my policy to advise the Bureau in detail, if we 
agreed a case should not be prosecuted, so they would have opportunity 
to come back and supply additional information and to strengthen 
the case if they could. That was a policy there. 

Mr. Coturer. How long after a case of this nature, such as the Eskind 
case, which I understand was a pretty involved case, was it not—— 

Mr. Cavupie. I think it was. 

Mr. Corxrer. How long does it take the Tax Division to decide 
whether they will or will not prosecute ? 

Mr. Cavupte. It all depends upon the tax load. 

Mr. Courier. Let us say in 1950. 

Mr. Caupie. I think in 1950 I had 17 men in the Fraud Section. 
That was my quota. Ihad1lor2resign. One had transferred to the 
civil side. We had, of this group, trial attorneys in the Fraud Section 
who went out at the request of the United States attorneys to help try 
contested cases, and that was slowing down the work. It would slow 
it down until they returned and picked up their cases that they had 
hanging fire when they left. 

Mr. Corxrer. How long would it take in 1950 to decide on the pros- 
ecution of a case of that type? 
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Mr. Cauptr. If you would concentrate on a case like that you could 
do it in probably a month or two. 

Mr. Cotxrer. A month or two if you really concentrated ? 

Mr. Cavupte. On that one case. 

Mr. Coxxier. But you were not in a position to concentrate on any 
one case; were you ? 

Mr. Caupte. No, sir; we weren’t in a position to concentrate on any 
one case because the attorney who would have this case would probably 
have 35 or 40 other cases, and he would be interrupted by conferences 
with lawyers coming in and he would just work on this and build 
up on this one and build up on this one and finally it would be out of 
his hands with his analysis and recommendation going to the sec- 
tion chief who would read it and approve it or might disagree or 
whatever he would do, and finally if everybody agreed to prosecution, 
the thing would reach my desk. 

Mr. Cortirer. And that would take how long normally? What was 
your normal average on these cases ? 

Mr. Cavuptzr. Oh, that would take several months. Sometimes cases 
were so involved, Mr. Collier, that it would take more than a year, 
if we were not pressed with the statute of limitations. If we had 
3 or 4 years and quite a doubt had been raised with additional evi- 
dence which had been brought in by defense counsel which the Bureau 
had not found or had not submitted to us, then we would take that 
evidence that was sent to us and we would send it back over to the 
Bureau to have it tested. That would take time. 

Mr. Cottier. So under the normal procedure it would take several 
months ? 

Mr. Cavupte. Yes, sir. 

Mr. Couiter. Let us get back to this Eskind case. 

Mr. Cavupte. I think it would take several months normally. 

Mr. Coxirer. The Eskind case was referred to the Department of 
Justice by a criminal reference letter dated January 12, 1950. The 
Department records reflect that the case was received for prosecution 
on that date. 

On January 16, 1950, it was assigned to a Mr. Cunningham and 
Albert Woll, who was the attorney, as I have identified him, had re- 
quested a conference. 

On January 18, 1950, a letter from Attorney Woll was received re- 
viewing the history in the Bureau of Internal Revenue and urging 
that the case be returned to the Bureau without criminal action. That 
letter was referred to you by Turner Smith and today that letter 
cannot be found in the Department files. 

Mr. Caupte. I see. That was a letter from Mr. Woll to Mr. Cun- 
ningham ? 

Mr. Cotxrer. Mr. Woll to the Department. We do not know. All 
we have to go on is this little piece of paper that I am showing you, a 
photostatic copy of which I have in my hand. I think you will recog- 
nize that as being the section card that is kept on cases. 

Mr. Cavupte. Oh, yes. This is a photostat of the indices which are 
kept on every case and it shows you up to the last’ minute the status 
of a case in the fraud section. That is right. 

Mr. Cottrer. Now, that was on January 18 that that letter came in. 
We do not know what is in that letter. 

Mr. Cavupie. From Mr. Woll? 
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Mr. Coxurer. From Mr. Woll. 

Mr. Caupiez. I certainly don’t Mr. Collier. 

Mr. Couiier. On January 30, 1950, Riskind and Wolff submitted 
a statement of net profit figures. 

Mr. Cavuptr. Who were they, Chicago attorneys? 

Mr. Cottizr. I believe so. 

Mr. Cavupte. I think they were related or kin to the Eskinds. I 
do not know. 

Mr. Couurer. On February 7, 1950, less than one month from the 
date this thing was received in the Department of Justice, Mehaffie 
recommended no prosecution. On February 7, the same day, Roth- 
wacks concurred on his own behalf and for Smith, and it was sent to 
Slack. 

On February 10 a memorandum to Caudle with the initials ENS 
authorized no prosecution. 

On February 15, 1950, Mehaffie returned the case to the Bureau 
of Internal Revenue. ‘There was no prosecution and the case was 
closed. 

Mr. Caupie. Wasn’t there a 1-year case? 

Mr. Cour. The first sentence of the letter says: 

DEAR Mr. CAUDLE. The above cases for the years 1942 to 1945, inclusive, are 
hereby respectfully referred to you with recommendation that, as to the year 
1943, criminal proceedings be instituted. 

So they had investigated them for the years 1942 to 1945, and they 
had picked the year 1943 for prosecution. 

Mr. Cavupte. And the statute was about to run on this year, this 
1 year that was involved, and that was why we had to double up 
and consider this case because we had only 1 year involved and the 
statute would run. We had until March 15 or February 15, certainly 
6 years from the time the returns involved were filed by the taxpayer. 

‘Mr. Courter. There is the criminal reference letter. Whose hand- 
writing is on that letter? 

Mr. Cavupte. That looks like the handwriting of Mr. Turner Smith. 

Ur. Courier. It is not your handwriting ? 

Mr. Cavupte. I don’t believe it is, no, sir. 

Mr. Corurer. That handwriting says, “This case has been in the 
Penal Division of the Bureau since 1947.’ 

There is no initial to indicate whose it is. 

Mr. Cavupie. It is hard for me to remember the details of the 
Eskind case now, but I tell you one thing, that case was carefully 
considered. 

Mr. Coxtrer. Carefully considered in that length of time? 

Mr. Cavupte. What was in the file was. We had to double up. 
There was only 1 year involved, was there not? When did the statute 
run, in February or March? 

Mr. Cotter. I do not know. 

Mr. Cavpte. There had to be a decision one way or the other fast 
on that case. 

Mr. Rocers. The statute on the 1943 case is 6 years from March 15 
of 1944, which was the taxable year for 1943 income unless they had 
some other year like a fiscal year that was different. Now, the statute 
of limitations would have run on March 15. 

Mr. Cauptez. I think that is right. 
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Mr. Rocers. So it is only reasonable to assume that when it was 
transmitted on the 12th day of January that the Department got busy 
to process the case before the statute of limitations had run. 

Mr. Cottier. And decided no prosecution in February, which was 
before the time the statute would run. 

Mr. Rocers. They had a duty and responsibility to ascertain it 
before the statute ran in March, 

Mr. Caupte. That is right, sir. 

Mr. Rogers. That is what they did. 

Mr. Cotiter. The grand jury in March returned an indictment prior 
to the time the statute ran. Is that correct? 

Mr. Caupte. I think that is correct, yes, sir. 

Mr. Coxtirer. March 8. 

Mr. Cavupie. Well, whenever it was. 

Mr. Rocers. Were the files up here in Washington ? 

Mr. Caupize. We wanted to get the file back over to the Bureau so 
they could understand our reaction. Did we return it in January ¢ 

Mr. Cottier. In February, with no prosecution. 

Mr. Caupte. We all were unanimous in taking the position that the 
Government did not have a case that could be successfully prosecuted 
against the Eskinds because of the evidence that the attorneys had 
presented to us and I think that was about 123 affidavits obtained 
from 123 outlets, and I think the file was rather voluminous on that 
question, with the exception of this fellow Martin. Was that his 
name, Martin ? 

Mr. Cottier. That is right. 

Now, Mr. Slack went down to Nashville and had this case dismissed 
on the basis of the fact that that testimony of Martin would make the 
case invalid for prosecution. We have had testimony from the In- 
ternal Revenue that there was corroborative evidence available from 
other witnesses. Did you know that information ? 

Mr. Caupte. No, sir; I don’t recall that I did now, Mr. Collier. I 
want you to know also that I did not know that Mr. Slack was going 
down to make this motion until after he was either there or had 
returned, 

Mr. Coxuter. We will get to that later on. 

Mr. Caudle, I wanted to find out about the handling of this case 
in such a short period of time. 

Mr. Cavupie. The man who would really know the most about it 
would be the one who had the files and who began with the original 
recommendation that the case did not warrant prosecution and made 
his recommendation. He would be the one. What I would know 
would be what I would gather from the conferences I had. I know 
that before I approved this case being returned to the Bureau, I talked 
with Mr. Smith and everybody who had anything to do with it in the 
Department to convince me, because I was the one to make the de- 
cision. It was not either of those who were recommending it to me. 
Whatever was done, whenever I would approve it, then the burden of 
responsibility was transferred to me, although I.would echo and 
mirror what had been recommended to me. It would be my decision. 
I was careful about it as I was in all of them. I took no chances on 
any of them. 

Mr. Cotrrer. When you would get a file to be returned to the Bu- 
reau of Internal Revenue, would you go through the file yourself? 
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Mr. Caupie. You mean when a recommendation had been made to 
me? Mr. Collier, when a recommendation was made for prosecution, 
unless defense counsel for the taxpayer had requested a conference 
with me, I did not go through the file thoroughly. I would usually 
concur in it, and it would go out. No one would raise an issue. I 
would assume that those questions had been raised below and the men 
associated with me were in agreement and they would recommend 
prosecution. I know that you never get embarrassed or in trouble if 

vou prosecute somebody, but when you do not, that is when you are 
liable to be. Those cases where they recommended no prosecution to 
me, I tell you I looked through everyone of them carefully. I often 
had many conferences with them to convince me. You can go through 
a long list of cases where we returned them to the Bureau, and there 
were a good many, and you will find that I exercised—I was over- 
cautious in those cases where my men recommended no prosecution. 
You will find that I disagreed with them often, sent them out to the 
United States attorney to confer with the agents in the field, until I 
had exhausted every avenue that I could to strengthen that case when 
I agreed for the case to be returned to the Bureau and closed out on a 
civil settlement. I was criticized oftentimes goodnaturedly for being 
overcautious. I told them that there was a pistol pointed at us over 
here all the time in the Capitol and you couldn't take any chances 
on these eases being e: maa handled, that large sums had been ap- 


propriated by the Congress and that much money had been spent by 
the agencies to investigate the case, and if the case was not there then 
it was up to us to convince the Bureau that we didn’t have a case, so 
they would be satisfied. That was my policy in all these things. 


Mr. Couturier. As a matter of fact, in the Eskind case, do you have 
any recollection of having rev iewed this case or even approved the 
authorization for dismissal yourself ? 

Mr. Caupie. Mr. Collier, I remember having conferences on the 
Eskind case with my men. T have no recollection of having any con- 
ference with any of the attorneys who had appeared before the attor- 
neys who were associated with me in the Department. 

r. Cottier. This memorandum of February 10, 1950, which au- 
thorized no prosecution and which carried your name, according to 
Mr. Slack in his testimony the other day, was signed by Mr. Slack for 
you. He signed it, as he said, pro forma. 

Mr. Caupix. He may have been acting in my place. 

May I see that? 

Mr. Corurer. He put your signature or initials on it. 

Mr. Caudle, I do not have that here. Mr. Slack had the file with 
him at that time. 

Mr. Caupte. I know this. If Mr. Slack signed my name I may 
have—I know every once in a while I would have to go out on some 
trip and come back. Mr. Slack having been Chief of the Fraud 
Section for a long period of time, I had confidence in him. I would 
oftentimes ask him to review what the others had already concurred 
in. No doubt this may have been an instance when I was away and 
he was acting in my stead and approved this case to be returned to the 
Bureau. But I do remember that I was convinced at the time that 
the Government just didn’t have the case as we thought. I con- 
curred with the gentlemen who were associated with me in the matter. 
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That is the gentleman who had the file originally, the section chief 
and my first assistant and whoever the others were. It normally 
wouldn’t be more than the three. 

Mr. Couturier. Here is a memorandum of which I show you a photo- 
static copy dated February 17, 1950. It is a memorandum for As- 
sistant Attorney General Caudle in re Florence B. Eskind and Leah 
Belle Eskind, Nashville, Tenn. At the bottom thereof, the words are 
handwritten, “concur Rothwacks, for T. L. Smith. Slack, T. L. C.” 

You did not write that on there yourself, did you ? 

Mr. Caupte. No, sir. 

“Rockwacks for T. L. Smith,” that is in the handwriting of Mr. 
Rothwacks. This isin the handwriting of Mr. Slack. 

Mr. Couirer. And that initial is not your handwriting ? 

Mr. Caupie. No; my initial would be like this always. 

Mr. Cottier. Do you ever recall having seen this memorandum ? 

Mr. Caupie. Yes; I think I do. I discussed this. I remember it. 
It may have been that I referred it on to Mr. Slack for him to concur, 
but I do, Mr. Collier, remember the Eskind case, and I am sure I 
have seen that memorandum. Perhaps when I returned I saw the 
memorandum. J remember the Eskind case. 

Mr. Cottier. Would you have normally to approve this memo- 
randum if you read it, with your own initials on it? 

Mr. Caupie. Well, if Mr. Slack had approved it for me and for 
himself as well, I wouldn’t normally initial it. 

Mr. Cotirer. You would still read it without any initials? 

Mr. Caupie. Yes, sir. I might put my initials on it concurring, 
or something, but I was familiar with the facts in the Eskind case. 
I had confidence in the man. 

Mr. Coxtrer. You heard that the grand jury wanted you to testify ? 

Mr. Caupte. Yes, sir. 

Mr. Cottier. When did you find that out? 

Mr. Caupie. I was up in New York one morning, and about to leave 
my room when Mr. Smith called me and started a conversation by 

saying the weather was right beautiful down in Washington. I told 

him to cut out the chatter or something would happen. He said some- 
thing really had happened. He said the headline or the banner of 
the Tennessean was just screaming down in Nashville that I had been 
subpenaed and that he had been subpenaed to testify before the grand 
jury. I sure was upset. 

I told Mr. Smith to get on the telephone and call up Mr. Ward 
Hudgins, and for Mr. Hudgins to tell the foreman—lI think this was 
early June, and I was subpenaed to go down and testify before the 
grand jury around July 8 or 9, about 3 weeks away. I wasn’t going 
to let that much time go by, with all the rumor being carried around 
about me. I told Mr. Smith to call up Ward Hudgins and tell him 
to tell the foreman I would be knocking on his door the next morning. 

Yes, sir. I grabbed my bag and went out to LaGuardia and got 
me a plane and flew down to Washington. I got out the four files 
on the Eskind case, the Campbell case, the Massey case, and the Al- 
ford case. I told Mr. Smith to get ready. I do not remember that 
I left that day, but I planned to. I think we left the next morning, 
early the next morning. Yes,sir. We went down to Nashville. 

Mr. Cotrer. Did you appear before the grand jury then? 

Mr. Caupte. Yes, sir. We were met then at the airport there and 
about 15 photographers flashed their bulbs around and the sun was 
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just as bright as could be and I couldn’t understand what they were 
wasting their bulbs for. We went straight to the hotel and I put my 
bags in and went right straight to Mr. Hudgins’ office. They said they 
would be prepared to see me » the next morning. At 10 o’clock the next 
morning I was knocking on the grand jury’s door, with Dick Johnson, 
the assistant down there. 

Mr. Couiier. Who else went down to Nashville with you? 

Mr. Caupir. Mr. Graham Morison and Mr. Turner Smith. 

Mr. Cotiier. Did you all go down together ¢ 

Mr. Caupie. Went right down together. 

Mr. Cottier. How did you go, by plane? 

Mr. Caup.e. Yes, sir, we flew by plane. 

Mr. Coutrer. Did all three of you go together ? 

Mr. Cauptr. Yes, sir. 

Mr. Cottrer. What was Grahim Morison doing with you? 

Mr. Caupix. Graham told me—and I call him Professor—that Mr. 
Ford was anxious for him to go along, no doubt to report to Mr. 
Ford about the case. I was anxious to take the files. I wanted to take 
those files that pertained to each one of these four cases. I wanted 
to take those files with me in the grand jury room and go over them 
page by page with the grand jury. 

But Mr. Ford didn’t concur with me on that, and he wanted the 
files to be made available and wanted Mr. Morison to keep the files. 

Mr. Cox.trer. You mean Morison was sent along to be in custody 
of the files? 

Mr. Caupte. Mr. Morison went along. I think he said he had some 
further business down there. I do not know whether or not Mr. Mori- 
son returned with us, but he sure did go with us. 

Mr. Coxtrer. Had you talked about this to Morison before you left ? 

Mr. Caupte. No, sir, Mr. Morison called me, or told me—you know, 
T am just giving you my best recollection, because I can’t be accurate. 
He said that he was going down with us and that he would get the 
files and have the files. We met at the airport. 

Mr. Coturer. Had Mr. Ford told him to go down? 

Mr. Caupte. Yes, sir, I think Mr. Ford did. 

Mr. Corturer. In connection with these cases ? 

Mr. Cavupte. He certainly went with us. I know that Mr. Morison 
chided me going down and said he was my attorney. I said, “I don’t 
need any lawyer, Graham, but I will be glad to go along.” 

I said, “Gee whiz, this thing is like a lady who is pregnant. Nobody 
can have this baby but me.” 

Mr. Cotirer. How about Mr. Smith, did he not have some responsi- 
bility for it ? 

Mr. Cavpie. He was in the same condition that I was in. Nobody 
could help me with that grand jury but me. 

Mr. Cctxrer. So the three of you went down ? 

Mr. Caup.e. Yes, we went down. 

Mr. Corxrer. Where did you stay? 

Mr. Caupie. We tried to get this to the Hermitage Hotel but we 
couldn’t, so we stayed in another hotel. 

Mr. Coirrer. Did all three of you stay together ? 

Mr. Cavupte. Not in the same room. 

Mr. Coruier. In the same hotel. 
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Mr. Caupte. On the same floor, I think. 

Mr. Coxtier. And you testified the next day. 

Mr. Cavupte. I was so anxious to get there as fast as I could that I 
do not believe I was able to. It had to be the next day because I testi- 
fied in the morning. I was through about 12 o’clock. It had to be 
the next day. 

Mr. Cotirer. What did you tell them ? 

Mr. Cavupte. It could have been the day after the next day, because 
I had to fly back to Washington. I had to get my suit or something 
to take with me. That would take time. Turner had to do the same 
thing, and Morison had to do the next thing. I reckon we flew out 
the next morning and went to the grand jury the next day because 
that was right much time. 

Mr. Wiis. Did your testimony have to do with 1 or 2 or 3 or 4 
cases ? 

Mr. Cavupte. All of them. 

Mr. Cottier. You testified about all 4 cases? 

Mr. Caupte. Yes, sir, 1 went in there and they had 2 tape-recording 
machines and a stenotype reporter. They didn’t want to miss a w ord. 

Mr. Coxurer. They were all set up for you. 

Mr. Caupie. Yes, sir, with 2 tape-recording machines and a steno- 
type reporter. I have never seen such a thing. There were wires all 
over the floor, and everything. I did not feel at home there, Mr. 
Collier. 

Mr. Cortirr. How long did you spend with them? 

Mr. Cavupiz. The paper says I was in there an hour and 45 minutes. 
I think that is about right, but I think they strained it a little bit. 
I was there more than an hour. 

Mr. Cottier. You discussed the Alford case? 

Mr. Caunte. Yes, sir. 

Mr. Dick Johnson asked me one question. He was the assistant 
United States attorney who came in and introduced me to the members 
of the grand jury. I think the full panel of the grand jury was 
there. He asked me one question. I have forgotten how the question 
was, or what it was, but he said, “Mr. Caudle, you have been in- 
vited”— I think he said invited. He should have said subpenaed. 
Of course, the subpena had never been served on me because I wouldn’t 
give them a chance to serve it on me. 

He said, “We wish you would tell us about these cases that the grand 
jury returned the indictment in.” I began. That was a real good 
Jeading question. I anticipated all the questions I thought the grand 
jury would want to ask me, and I answered them. When I finished 
I asked them would they—did they have any questions to ask me. 
There was silence and the foreman said there were no questions to 
ask me and I asked to be excused and as I walked out of the door, a 
loud burst of applause started. I thought I got by with it pretty fair, 
until later on during the day. 

Mr. Cotirer. You found out differently ? 

Mr. Cavupte. Well, a lot of things were beginning to break loose 
down there, later on, when Congressman Pat Sutton went before 
the grand jury. I was not in the building. The Congressman was 
down there, too. We didn’t see each other. I was sitting up in the 
hotel room there looking out the window thinking about Andrew 
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Jackson, trying to get a little inspiration, you know. I asked the 
bellboy to bring me a paper” 

There the banner was in headlines that Congressman Pat Sutton 
blasted the grand jury. I told Turner, “Turner, now is the time for us 
to go home.” I wanted to get out before night, but I couldn’t. We 
didn’t leave there until about 9 or 10 o’clock. I wanted to go. 

As many rumors fly around Nashville, Tenn., as they do in the 
District of Columbia. I have never seen anything like it, Mr. Collier. 
I have been down there before. 

Mr. Couxier. But you have not been back ? 

Mr. Cauptr. I made up my mind then I would not ever return 
except for fishing. I have been down there fishing since, but not 
otherwise. 

Mr. Cottier. You testified about the Massey case. 

Mr. Caupiz. Yes, sir; and the Campbell case. All four cases, as 
I remember it. 

Mr. Cotiier. Were you questioned about the holding up of the 
service of the warrant in the Massey case ¢ 

Mr. Cavupte. I do not believe 1 was questioned about it, but I an- 
ticipated I would be and I answerd the question. I went into detail 
about it. If I remember, I did. The whole thing is recorded. It 
isthere, whatever I said. 

Mr. Coxixrer. Explain to the committee your knowledge of the 
circumstances surrounding the holding up of this warrant. We have 
had previous testimony on it. 

Mr. Krarine. Both Mr. Willis and I want to be clear on one thing. 

Had the indictments been returned at the time Mr. Caudle appeared ? 

Mr_ Coxurrer. This was in May that he was down there. 

Mr. Caupie. The indictment had been returned, yes, sir. It had 
already been returned. This was a backwash of the rumors that were 
down there, see, and I think the whole thing—at least as I have been 
reading in the papers about it—was why we wanted to seal the in- 
dictment against Mr. Massey and to not have a capias on the indictment 
served. 

Mr. Cotur. Mr. Johnson explained that the grand jury had gone 
its way and then it heard about all these matters and reconvened and 
called Caudle. 

Mr. Keatina. And the same grand jury ? 

Mr. Couuier. Yes. 

Mr. Kratina. What was the date when these indictments were dis- 
missed in the two cases ? 

Mr. Coturer. October 

Mr. Keatrne. That was later? 

Mr. Cotiir. Yes. This was that interim period. 

Mr, Kratina. This was a result of the rumors. 

Mr. Couturier. This was a result of the rumors and as Mr. Johnson ex- 
plained the grand jurors themselves had picked up the rumors so 
they decided to get together again and hear Mr. Caudle and Mr. Smith. 

Mr. Wiiuts. What was the trend of the rumor? 

Mr. Cottier. That the Massey warrant was being held up, had not 
been served right away. 

Mr. Caupte. Mr. Congressman, some of the rumors were that the 
case was fixed ? 

Mr. Wituis. Pardon? 
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Mr. Cavupte. That the cases were fixed. That the Alford case was 
fixed, was one of the rumors. There were rumors just flying around 
in Nashville about that case. 

Yes, sir. 

Mr. Courter. Let’s get back to holding up the Massey warrants. 

Mr. Caupre. This is my best recollection of what transpired then. 
I remember when the grand jury indicted Mr. Massey, Mr. Sutton’s 
father-in-law, of course the gentleman was very much distressed. 

Mr. Corurer. And that indictment was returned March 13? 

Mr. Cavupte. That is right. He was very much distressed about his 
father-in-law, and he came over to the Department several times. But 
at that time he had been over several times because of the promise that 
Mr. Gray—you see, I referred to that briefly a little while ago that 
Mr. Sutton felt the file had been pr ematurely sent over. I think the 
file had been returned, because Mr. Gray later admitted that that was 
true. That file had been returned to the Bureau and was over there 
at the time when Mr. Massey was indicted. When he was indicted, 
when Mr. Sutton got the information, or his office got the information, 
or we got the information, be that as it may, Mr. Sutton, if I remem- 
ber it, called and asked if the indictment involving his father-in-law 
could be sealed because the matter had not been officially passed on 
either by the Bureau of Internal Revenue, inasmuch as they had re- 

-alled the file, and it certainly had not been passed on by the Attorney 
General’s office. That was not an unreasonable request. I think it 
was the first time we had ever requested an indictment to be sealed in 
Nashville, Tenn. It has frequently been done and it didn’t happen 
every day, but it would happen several times between January 1 and 
March 15, because we would get so many cases where taxpayers 
thought that the cases had long been settled and they would be wound 
up over in our hands to be sent to a grand jury. The attorney would 
request if the indictments were returned to have them sealed under the 
orders of the court until they had a chance to be heard, because there 
would be a possibility that someone had been indicted who could be 
exonerated and their innocence established. 

I know this, that none of the men in my department, in the fraud 
section, would be required to get my permission to request an indict- 
ment to be sealed if they thought that the indictment ought to be 
sealed and kept from the public until a full opportunity had been 
granted those involved. Obviously, whenever that request is made, 
that is because things had moved so fast with the statute of limita- 
tions running on you that you don’t have a chance. When you get 
the indictment, the indictment is there. It just can’t be disturbed. 
What you do, you seal it so that the newspapers will not carry an 
account of the matter until the person has had an opportunity to be 
heard. The statute has stopped running and everything else. So, 
Mr. Collier, about Nashville, Tenn., I remember I talked to Mr. Sut- 
ton and he—he calls me “T—he is the only one who does. He calls 
me “T.” He said, “T, would it be wrong, or am I asking you too much 
if you could send Mr. Hudgins a telegram asking him not to have 
the warrant served on my father and to seal the indictment until we 

“an have an opportunity to be heard over at the Bureau of Internal 
Revenue?” 

I said, “I will be delighted to do that.” I dictated the telegram 
personally. 
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Mr. Cotuier. Is that the telegram ? 

Mr. Caup.e. Yes, sir; I dictated this telegram. I would like for 
it to be read and to be placed in the record. 

Mr. Corirer. That was previously read in toto. It is a telegram 
dated March 14, 1950. If the committee desires, I will reread it. 

Mr. Keatine. I remember the telegram. 

Would you like to have it read? 

Mr. Caupte. Yes. 

Mr. Cotter. This is to Ward Hudgins, Esq., United States attorney. 

It has been represented to me that W. B. Massey and his counsel were prom- 
ised a full hearing by the Bureau of Internal Revenue on his alleged under- 
statement of income and that the file, through mistake, was prematurely for- 
warded to this Department for consideration without the Bureau fulfilling its 
commitment. I am informed that the indictment has been returned before au- 
thority was granted to you by the Attorney General and this Office to present the 
matter to the grand jury and that it is now under seal. Consistent with the 
policy of this Department and the Treasury Department to be fair to all those 
who involuntarily come before it, it is recommended that you communicate with 
the resident judge, and if he has no objection, require the indictment to remain 
sealed until a full hearing is had by the taxpayer, the date to be arranged as 
soon as possible. The Chief Counsel of the Bureau of Internal Revenue concurs 
with this Department in this suggestion that the indictment remain sealed 
under the direction of the court, pending completion of the hearing referred to. 


THERON LAMAR CAUDLE, 
Assistant Attorney General. 

Had you talked to Mr. Oliphant about this matter? 

Mr. Caupte. I believe I had. 

Mr. Cotxier. Did you determine from him whether or not there 
had been an additional conference promised ¢ 

Mr. Caupre. I think at that time the file had already been returned. 
You mean had I previously talked to Mr. Oliphant, whether or not—— 

Mr. Couturier. Did you at any time determine through Mr. Oliphant 
whether or not there had been a conference promised, as was contended 
and upon which you took the action to hold up the warrant ? 

Mr. Caupte. I do not remember whether I did or whether I didn’t. 

Mr. Couturier. Did you contact anybody in Internal Revenue? 

Mr. Caupte. I do not know a I did, but I do know they were 
contacted by some of my men. I do know that Mr. Sutton contacted 
them. He really got after them over there. 

Mr. Couuer. What was your understanding of the results? 

Mr. Caupte. That Mr. Gray, the agent, admitted that he had prom- 
ised Mr. Sutton’s father-in-law a conference to hear additional evi- 
dence which they had obtained and that the conference ought to have 
been granted to the gentleman before it was sent over to us. 

Mr. Cotirer. Whom did he admit that to? 

Mr. Caupie. Who? 

Mr. Coruier. Mr. Gray? 

Mr. Cavupte. Mr. Sutton told me that and there were letters pass- 
ing, I believe, between the Chief Counsel and Mr. Sutton to that effect. 
I talked to Mr. Oliphant oftentimes about these cases, but I can’t re- 
member, now you ask me. I can’t remember a particular conversa- 
tion with him. 

Mr. Cotiier. Did you determine to your satisfaction from Internal 
Revenue that there had been a conference promised ? 

Mr. Cavupte. Yes, sir. 

Mr. Coutrer. Whom did you determine it from? 

30788—53—pt. 2——15 
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Mr. Cavupte. I think someone called up Mr. Campbell over there 
about the case. 

Mr. Couuier. You did not? 

Mr. Caupte. No, sir, I don’t think I did. Maybe Rothwacks had 
or someone else had. And I believe that is what Pat Sutton told me. 
He was so insistent about the thing. It was some time before we got 
the admission from Mr. Gray that that was so. But he was insistent 
about this thing. 

Mr. Cotirer. Who got this admission from Mr. Gray ? 

Mr. Caupie. Well, I think Mr. Gray wrote Mr. Sutton a letter and 
I think the letter was put into the papers to confirm what Mr. Sutton’s 
position was about the matter. He took the position in the grand jury 
down there that it was a political indictment against the father-in-law. 
He took out after somebody in the back row of that grand jury. He 
sure did. He went after them. 

Mr. Keatina. Is this the Mr. Gray who was a witness before us? 

Mr. Corer. Yes, sir. 

Mr. Caupte. He was the agent of the Intelligence. 

Mr. Couiizer. He was the agent in charge. 

Mr. Cavupte. I never did talk with Mr. Gray at all. I never have 
seen Mr. Gray. 

Mr. Coruier. Did anybody in the Department talk to him? 

Mr. Caupie. Mr. Collier, I just don’t know. We would probably 
not talk with Mr. Gray. We would talk with the head of the Penal 
Section, which would be Mr. Riley Campbell. That would be the 
normal fellow to talk to. 

Mr. Coiiier. But you are under the impression that Mr. Gray had 
said that he did promise a conference ? 

Mr. Cavupie. That was in the papers, quoting Mr. Gray. I think 
so. Along about that time. That is my best recollection. I am just 
trying to recall the best I can. I know this, that the Bureau—I mean 
in substance—conceded the fact that there was a misunderstanding, 
and that Mr. Gray had promised a conference and the conference 
never had taken place in Chicago. 

That was why the file was returned to the Bureau. That was the 
statue it was in when the grand jury ran away down there at that 

lace. 
. Mr. Cottier. Were you seeing Mr. Hooker quite frequently after 
the indictments were returned ? 

Mr. Caupte. Frequently ¢ 

Mr. Couiier. Yes. 

Mr. Cavpte. I think I saw him—now, the time he was in Miami and 
~ time I was in Miami, the indictments had been returned, hadn’t 
they ¢ 

Mr. Cottier. That is correct. 

Mr. Caupze. I sure saw him then. 

Mr. Courier. From the time the indictments had been returned 
until you saw him at Miami Beach, had you seen him at the Depart- 
ment of Justice? 

Mr. Caupie. I don’t believe so except I remember—now, Mr. Seth 
Walker, his partner, came in and talked to me at length about the 
case. 

Mr. Cotrer. He did? 

Mr. Caupte. Yes, sir. 
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Mr. Courter. When was that? 
Mr. Cavupie. That was after the indictments had been returned. 
Mr. Coutrer. And before the Miami trip? 

Mr. Caupte. I think so. Mr. Walker came in to see me, and I talked 
with him perhaps about an hour. He wanted to know what my atti- 
tude was and what would be the Tax Division attitude and I told him 
that inasmuch as there had been so many rumors about the cases and 
the grand jury had indicted Mr. Massey, the Eskinds, and Mr. Alford 
and Dr. Campbell, that I told Mr. Smith when we were returning 
that I felt we should disqualify ourselves from any further discussion 
on this question of whether the indictments should be dismissed. 

We knew it would be raised because in two of the cases we had made 
a determination on the Alford case and the Eskind case. I told Mr. 
Walker that I did not want to be brought into any discussions about 
the case with any of my superiors like Mr. McGrath and Mr. Ford, 
that I felt that he should take the matter up with them, and that I had 
advised Mr. Smith likewise, that he should not participate in the 
discussions, but that we should both disqualify ourselves on that 
question. 

Mr. Cotter. When was this? 

Mr. Caupte. Do you mean when I told Mr. Walker that? 

Mr. Cotuier. Yes. 

Mr. Caupte. The only visit he ever made to my office, I told him 
that. 

Mr. Cottier. In point of time when was it? 

Mr. Caupie. Mr. Collier, I would really have to guess. 

Mr. Cottier. When did you make your decision to disqualify your- 
self from these cases ? 


Mr, Cavoie. Right in there when I was swearing and testifying 
before the grand jury. 


Mr. Cottier. That was later. That was in May. That would be 
after the trip. 

Mr. CavupDLe. 
that. 

Mr. Cotrier. After your trip to see the grand jury? 

Mr. Caupte. Yes, sir. After I was subpenaed before the grand 
jury. That is when I talked to Mr. Walker. I told him I had been 
down there and I told the grand jury with two tape recording machines 
and the stenographic notes, I told them they had returned the indict- 
ments, and as far as I was concerned I was not going to have anything 
further todo with them. I disqualified myself. 

Mr. Coturer. How did you happen to be at Miami Beach in March? 

Mr. Caupie. Getting some relief from the drive on around March 
15. I — wanted to leave town. 

Mr. Cottier. When did you go down ? 

Mr. Caupte. I don’t remember. I think I probably flew down with 
Mr. Harry Payne and Mr. Griffith. 

Mr. Cotumr. Mr. who? 

Mr. Caupte. Colonel Griffith, the Director of the N 

Mr. Couturier. Who else went with you? 

Mr. Cavupie. I don’t remember. 

Mr. Cottrer. Where did you stay ? 

Mr. Cavupte. Either at the Kenilworth or the Sherry-Frontenae, 
one of the two. 


Whenever it was, it was after we had returned from 


‘ational Airport. 
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Mr. Cottier. You stayed at the Kenilworth this time. 

Mr. Caupie. I don’t remember. 

Mr. Cottier. Did you know Mr. Hooker was going to be down there? 

Mr. Cauptz. I don’t remember that I did, but I have some recollec- 
tion he might be down. 

Mr. Cottier. You might have known before you went that he would 
be down there. 

Mr. Cavpie. I don’t know. Mr. Smith was planning on going 
down on the Keys fishing with Mr. Robert McDaniels. Maybe pat 
Smith told me he was going down or maybe I didn’t know until I 
there, but when I got there I found he was there and I think I cal od 
the fellow. 

Mr. Cottrer. You called him or he called you? 

Mr. Cavupte. I don’t remember, but we sure talked on the phone. 
He was at another hotel not so very far from the Kenilworth. 

Mr. Cotxier. He was at the Seaview. 

Mr. Caupte. The Seaview. 

Mr. Cottier. You got together with him, did you not? 

Mr. Caup.e. I went over there and stayed a little while in his room. 
I like him very much. I am just devoted to John Hooker, and I 
would like for everybody to know it. I think he is a fine person and 
a fine lawyer. I think we discussed the indictment. I told him then 
that I was not going to have anything to do with it. 

Mr. Cottier. You think you discussed it? 

Mr. Caupte. I couldn’t swear that we did. I believe when I called 
him it was pretty late. It would have been an unreasonable thing to 
have stayed there very long because it must have been about 11 o’clock, 
11 or 12 o’clock. 

Mr. Coxiier. You had been having conferences with him in Wash- 
ington on that matter. The indictments had just been returned by 
what you described as a run-away grand jury. 

Mr. Caupte. I think that I talked with Mr. Hooker when he came 
here when the tax section of the American Bar was in session. I think 
I talked with him that day. Mr. Rothwacks was on the panel; Mr. 
Smith was on the panel. I had gone over it very frequently with the 
two gentlemen, the talks they were going to make, because I knew they 
would be published. I was invited to come over and make about. a 5- 
minute talk. 

Mr. Cottrer. When was this? 

Mr. Caupie. That was when the tax section of the American Bar 
met in Washington. You asked me when I talked with Mr. Hooker, 
and I oo he was up here at that time. 

Mr. Cottier. You had had other conversations with him about the 
Alford case, had you not? 

Mr. Caupte. I may have. I don’t know. I may have. If I did— 
I can’t place myself having conferences with Mr. Hooker. If I knew 
when the tax section of the American Bar met it might help me to 
refresh my recollection on it. I know I saw him that day. I think 
he was here then. I saw him that day. 

Mr. Cotxirer. Was that before the trip to Miami? 

Mr. Caupte. I don’t know. I think I told Mr. Hooker that I was 
just not having anything to do with it, about the Alfords or the 
Eskinds. 
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Mr. Cottier. It was not that early that you disqualified yourself. 
You did not disqualify yourself until after you appeared before the 
grand jury. 

Mr. Cavupte. That is true. That is correct. 

Mr. Cotter. I am back in March. 

Mr. Caupte. I declare, 1 don’t remember that I saw Mr. Hooker 
in March. Ijust don’t remember. I just don’t remember. If he said 
I did, I did. 

Mr. Cottier. While you were down in Miami you saw him and you 
did talk to him about these indictments, did you not ? 

Mr. Caup.e. I know one thing, I sure saw Mr. Hooker for about 
30 minutes over there in his room. I remember it was at night and 
[ remember that when he opened up the windows the curtains just 
stood out level. We looked 7 over the sea. Mr. Hooker was appar- 
ently pretty well worn out. I didn’t stay there very long. At that 
time the discussion of these indictments perhaps came up yand | just 
don’t remember. 

Mr. Cotzier. Perhaps came up / 

Mr. Caupte. I believe they did, but I am just not sure. 

Mr. Corter. They were pretty much on your mind, were they not ? 
Mr. Cavuptr. I was trying to leave everything in Washington, Mr. 
Collier. I didn’t want fo think about a thing, anything at all, down 
there. I wanted to get out of town. To have a tax conference away 
from home at that place, I would run and duck and dodge it if I could. 

Mr. Cottier. Did you see Turner Smith? 

Mr. Cauptr. Yes, sir, I believe I saw Turner Smith and Robert 
McDaniels. 

Mr. Cottier. Did you spend much time with them ? 

Mr. Caupie. We spent a little time together, I think. I know they 
came by my room, wherever I was, and I think we went out to the track 
or I met that out at the track one afternoon, the Gulf Stream track or 
Hialeah, or wherever they were running. We spent the afternoon. 
You see, they went down through the country. ‘They went down the 
long, hard way and I went down, I think, in a plane with Mr. Payne. 
Iam not sure. I went down fast, but I wanted to return slowly. That 
is night. 

Mr. Cottier. Did you go directly to Miami Beach from Wash- 
ington ? 

Mr. Caupte. Yes, sir. 

Mr. Coruter. Did you stop en route? 

Mr. Caupte. No, sir, I do not believe so. I think we went down in a 
twin-motored Beechcraft. 

Mr. Coxturer. You came back directly to Washington. 

Mr. Caupie. Yes, sir, because I would not return with Smith and 
McDaniels. They wanted me to go back with them, if I remember 
the invitation offered me. I think I eventually flew back. I stayed 
about 4 days, I think. 

Mr. Corirer. Whose plane was this Beechcraft you were in? 

Mr. Cavpte. That was Mr. Payne’s. He either had a Beechcraft 
or a Lodestar. He had two. Which one we used, I don’t know. 

Mr. Corzrer. You went on another trip to Florida with him in 
about April of 1950, did you not? 

Mr. Caupie. I have been on several down there. He is a very dear 
friend of my family. He never has had any tax cases. He manufac- 
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tures coats in McConnellsville, Pa. Harry Payne doesn’t know it, but 
I have had him checked, too, before I would go off on his plane. He 
didn’t know he was under investigation. You can’t tell about the 
hereafter. I wouldn’t take any chances. 

When do they have the air races in Miami? I usually go down to 
those with Colonel Griffith. He is the man who flew to Berlin in 1932 
on a Boy Scout compass and a 450-horsepower motor. He was headed 
for Moscow, but the Russians wouldn’t let him in so he just landed in 
Berlin. He just dropped in on Berlin. 

Mr. Coriier. We understand from the record that Mr. Smith dur- 
ing the period of time the Alford case was being considered was on 
Joan to the Privilege and Election Subcommittee of the Senate. 

Mr. Cavupte. That is right. 

Mr. Couirer. He was an employee of yours, was he not? 

Mr. Caupte. That is correct. 

Mr. Cotxrer. How did he come to be on loan to the committee, and 
when did it occur? 

Mr. Cavupix. Well, I can’t tell you the exact time, but I think it was 
a committee that was headed by Senator Carl Hayden, of Arizona. 
Mr. Smith had previously been with me as Chief of the Civil Rights 
Section in the Criminal Division for 2 years. Among his duties in 
that section were these civil rights statutes, which also were the same 
statutes that would involve—that was sections 51 and 52 of the code, 
title 18, in elections, 

That would involve the election of Congressmen and Senators. 
There was some dispute or some report that had to be drafted or some- 
thing. Since Mr. Smith had been very much familiar with this type of 
work I think that was what Senator Hayden was trying to do, was 
find someone who was thoroughly familiar with it. That was why Mr. 
Smith was requested to go over. I didn’t want him to go over. 

Mr. Cottier. Who sent him over? 

Mr. Cavupte. Mr. Clark sent him over, I think. 

Mr. Corxrer. Tom Clark personally sent him over? 

Mr. Cavpie. As far as I know, Senator Hayden called upon Mr. 
Clark and Mr. Smith happened to be the one who fit the pattern they 
wanted, with the experience behind him, you see. Mr. Smith went 
over. 

Mr. Cortxier. What kind of experience? 

Mr. Cavupir. Well, Mr. Smith was familiar with all of the decisions 
involved in the civil rights statutes and the investigation of frauds 
and elections involving the election of Congressmen and Senators. 
Federal elections, you know. 

Mr. Corxrer. You objected to his going? 

Mr. Cavupte. There was not much I could do about it. I did not 
want him to go because I needed him. I felt like the committees had 
their appropriations over here, and that I was running awfully low 
on men in my department. When they were borrowing from me, it 
looked like to me they would forget to return home and stay too long. 
I needed him. I know later on Senator Lyndon Johnson wanted to 
borrow 2 or 3 fellows and he did, and I wanted to get my men back 
and tried to but I couldn’t. 

Mr. Corzier. Smith had been handling the Alford case. He had 
been participating in it, had he not, at the time he left to. go over there? 

Mr. Cauptx. Yes, sir; I think so, Mr. Collier. I believe so. 
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Mr. Cotuier. When he is on loan away from the Department, would 
it be normal for him to continue to have any part in the handling of 
that case? 

Mr. Caupte. Well, sir, he was still the section chief. He would come 
back over to the Department in the afternoon, and if I remember, 
he is the one who would be the best one to say that because he was 
the one who was in the committee. But I think he frequently came 
back in the afternoon and sometimes on Saturday would drop by the 
office down there on cases that he had already been familiar with, not 
on new cases, but cases he had been familiar with. 

Mr. Coixrer. He wrote a letter May 27, 1949, which was on the 
letterhead of the United States Senate, addressed to John Hooker. 

He started the letter out: 

I must of necessity address the following letter to you in reference to the Alford 
case in a personal way, because as you know I am temporarily away from my 
own office in the Department of Justice. 

Did you know that that letter had been written ? 

Mr. Cavup.e. No, sir. 

Mr. Corurer. Was there any need for Mr. Smith to be corresponding 
with Mr. Hooker ? 

Mr. Cavupte. I don’t know, sir, unless Mr. Hooker had been calling 
him on the telephone or had been conferring with him or writing him 
and he had been familiar with it. I just don’t know, Mr. Collier. 

Mr. Coxturer. He makes a statement in this letter: 

Ordinarily we would not as a matter of policy write the attorney for the 
taxpayer either personally or officially in this detail concerning the nature of our 
instructions to the United States attorney, but I felt that I could do so in 
propriety and should do so in this instance so that you would know that for the 
time being at least it will not be necessary for you to return to Washington next 
week to see Mr. Caudle as you had stated your intentions of doing so. 

Now, what is the policy that he is referring to there? 

Mr. Caupte. I just don’t know. Doesn’t this letter refer to the 
medical examinations of Mr. Alford? I think that Mr. Hudgins some- 
where in there had been very much influenced by the medical testi- 
mony of those three very outstanding heart specialists in Nashville. 
I think that Mr. Hudgins had written us—I am not sure about this, 
but I think so—recommending that the case be not prosecuted based 
upon the fact of what these doctors had found concerning Mr. Alford. 
I think we later wrote back to Mr. Hudgins that we would like for the 
Public Health Service to examine the man, too. That may have been 
what Mr. Smith was referring to in writing Mr. Hudgins that we were 
going to have the Public Health examine Mr. Alford and for Mr. 
Alford to be made available. 

Mr. Keatine. Writing Mr. Hooker, you mean ? 

Mr. Caupie. Yes, sir. 

But this paragraph he read here, he asked me would I know what 
Mr. Smith meant or what he was talking about, and I am just assum- 
ing, because there is some reference to the health of this man here. 

Mr, Coriier. W: as it normal] to write letters of this type to attorneys 
for the defendants ? 

Mr. Caupte. Mr. Collier, I just don’t know because I have not read 
the whole letter over. I just heard what you read here. 

Mr. Cotrimr. Well, he outlines the instructions that were being sent 
to the United States attorney in the case. 
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Mr. Caupte. About the health? 

Mr. Coruier. That is correct. 

Mr. Cavupte. Well, sir, that would seem to be normal because the 
United States attorney would have to depend upon the local counsel to 
have his client made available for examination. It is the only way 
he could get in touch with him. The district attorney wouldn’t call 
up the taxpayer himself. 

Mr. Corer. The district attorney could call up the taxpayer's 
attorney and inform him of what the instructions were. 

Mr. Caupue. That is right. 

Mr. Coxuier. Is it necessary for the Department attorney to have 
personal correspondence with the defendant’s attorney ¢ 

Mr. Caupte. No, sir; it is not necessary. He could just have written 
right down straight to Mr. Hudgins. 

Mr. Coxiuier. He had already sent instructions. He referred to the 
instructions that had been sent. 

Mr. Caupte. I reckon Mr. Smith was just being very friendly to 
Mr. Hooker. Just friendly. 

Mr. Coxiiier. If he wrote a letter like that, should not it go in the 
file ? 

Mr. Cavupie. If pertaining about a case, a copy of it really ought 
to have been sent over and put in the file. 

Mr. Coxtiier. There is no rule on that ? 

Mr. Caupie. No, sir. There is no rule or no discipline about those 
things. We just unconsciously—we just do it in all instances. 

Mr. Couurer. In this case it was not done. 

Mr. Cauptez. I do not know about this one. 

Mr. Cotter. The files do not reflect a copy of that. 

Mr. Caupte. A copy ought to have been sent over and put in the 
file if it pertained to a case. 

Mr. Conxrer. But you have no recollection that any letter containing 
that information was put in the file? 

Mr. Caupie. I don’t recall it, Mr. Collier. 

Mr. Corurer. You had no regulation or rule that would require 
such action; is that right? 

Mr. Cavupte. If there were any in existence, I was not familiar with 
it. We were so file conscious that I would have staff meetings and I 
would tell them that I wanted everything they did, everything they 
said with visiting counsel on cases and with accountants, as well as 
agents, to be reflected and put into the files, because the thing moved 
so fast a man would forget what he had done and what took place. I 
wanted the files to show that. 

Mr. Coxtrer. And you did issue those instructions? 

Mr. Cavupte. I never did issue them by writing, but I discussed 
them in staff meetings time and again. I wanted my men to be file 
conscious. Everything they did about a case, I wanted the file to 
show it so if there was any inquisition made or a one questioned us 
about a certain case, then they could pick up the file. Any stranger 
could, who was not familiar with that subject, and could see step by 
step what we had done. 

After awhile these files—they only stay there 2 years and they are 
sent to Archives, you see. You can’t tell when a file will be pulled 
out in there hereafter and be examined. We discussed that often, 
not just by letters like this, but putting everything they did and every- 
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thing they knew in the file so it would be a part of the permanent 
record. 

Mr. Couturier. Mr. Johnson, in his testimony before this committee, 
stated that in an attempt to obtain a criminal reference report in one 
of these cases he had caused to be issued a supoena to a Mr. Struett. 
Mr. Struett had informed him that he had happened to be in the 
Chief Counsel's office of the Bureau of Internal Revenue—that is 
Mr. Oliphant’s office—and that he had received instructions from you 
not to send the criminal reference report. This was in the Campbell 
case, 

Do you recall that set of facts? 

Mr. Caupte. No, I sure don’t. 

Mr. Coxturer. Do you remember at any time instructing that a 
criminal reference report in the Campbell case not be sent to the 
United States attorney’s office in Nashville? 

Mr. Caupte. I sure do not remember. I remember that Senator 
McKellar’s office sent a representative over to my office, some young 
fellow, very much distressed about Campbell’s health. I forget the 
young man’s name. I had no objection for any file to be sent down 
to Mr. Hudgins that I can remember. After all, the agents who in 
vestigated the case were there and they had copies of all of this. 

Mr. Cotuir. Mr. Johnson testified that he was unable to get the 
criminal reference report. 

Mr. Cauptre. I don’t remember this instance. 

Mr. Cottier. And that upon instructions from you it had not been 
forwarded to his office. 

Mr. Caup.ie. I declare, Mr. Collier, I don’t know about that, sir. I 
just don’t know. 

Mr. Coturer. Did this visit from someone from Senator McKellar’s 
office have anything to do with this criminal reference report ? 

Mr. Caupute. No, sir, oh, no. That young fellow came over there 
to—I forget his name. He said the Senator’s office was very much 
disturbed about Dr. Campbell’s condition and about this case. 

Mr. Coiurer. When was this? 

Mr. Caupix. I do not remember v.hen it was. I think it was before 
indictment or it may have been after indictment, I am not sure. 

Mr. Coturer. Was that Mr. R. B. Davidson ? 

Mr. Caupte. I don’t remember the gentleman’s name, but I believe 
he isa brunette. I just remember the fellow. I would like to find out 
about this report business. I don’t recall it, Mr. Collier. 

Mr. Cottier. You do not recall anything about the United States 
attorney’s office attempting to get a criminal reference report in Dr. 
Campbell’s case? 

Mr. Caupte. Now, Mr. Hudgins could have written me. That letter 
could have been considered by the section chief and a reply could have 
been sent to Mr. Hudgins, and I never would have seen the letter. 

Mr. Coxxier. The statement was made, though, that you personally 
had said that this report was not to be sent. 

Mr. Caupte. I tell you, if that statement was made, I do not recall 
having made it, although I don’t want to say that the gentleman is not 
telling the truth, you understand. I do know one thing, when the 
grand jury ran away down there and indicted these people when that 
case was under consideration, we were trying to get our feet on the 
ground and find out actually what was taking place in Nashville. 
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Mr. Cotirer. You mean you did not know what was going on down 
there ¢ 

Mr. Cavupte. Mr. Oliphant and I were trying to find out. He would 
give me a ring on the ec. 

Mr. Counier. Mr. Oliphant would? 

Mr. Cavupte. Yes, sir. 

Mr. Couuer. He was disturbed, too? 

Mr. Cavupte. Well, you are bound to be disturbed when you have 
a runaway erand jury. Mr. Massey’s case had not been sent out. 
It was a very unorthodox thing to indict people without these people 
going through the Department of Justice routine. It had to be based 
upon some rumor, Mr. Collier. 

Mr. Courier. The grand jury did not indict on any rumors. They 
indicted on the cases that were presented to them. 

Mr. Caupie. That may be so, but I bet you that thing started off 
with rumors and they had to indict upon the facts they had, because 
they couldn’t have returned an indictment on a rumor. Mr. Oliphant 
told me that the agents were requested to come from upstairs, I be- 
lieve, and appear before the grand jury and bring their reports with 
them. I think that is so. 

Mr. Cotirer. And on the basis of what the grand jury heard and 
saw, they handed down four indictments; is that not right / 

Mr. Cavupte. That is correct. 

Mr. Couxter. Then they were not indicting on any rumors. 

Mr. Cavupte. No, sir; notonarumor. But you see, it is a rare thing 
to have a runaway grand jury. But you see, it got into the rumor 
stages and it probably had reached a crescendo where the grand jury 
wanted to inquire about it. Mr. Oliphant said that he sent upstairs 
and wanted the agents to bring down their reports, which they did. 
I think the agents called up and got permission from their superiors 
to do it. They either reported they had done so after they had done 
it or at the time th 1ey were called. 

Mr. Cot.ter. Getting back to the problem of the United States 
attorney’s office, as has been revealed to us here in previous testimony, 
another instance that we have heard about is that when Mr. Hooker 
made his motion to dismiss these indictments on the grounds that the 
grand jury did not have jurisdiction, which follows your line of being 
a runaway grand j jury, a copy of that motion was sent to the Depart- 
ment by the United States attorney’s office with a request for instruc- 
tions, and a copy of the defendant’s brief. The Department didn’ t 
give any instructions. It didn’t assist or even offer to assist in the 
filing of the opposing brief. Nor did they even ac knowledge receipt 
of what had been sent from the United States attorney’s office. 

How do you reconcile that? 

Mr. Caupre. I heard some reference made to it yesterday when Mr. 
Hooker was on the stand, or somebody. Did Mr. Hudgins request 
instructions, or did he just send it as a routine matter for our files? 
I just don’t remember. 

Mr. Coriier. We understand that they requested instructions and 
did not even receive acknowledgment. 

Mr. Cauptz. Was that when the motion was before Judge Chandler? 

Mr. Cortter. Yes, sir. That was on Hooker’s motion to dismiss 
the indictments on the grounds that the grand jury did not have 
jurisdiction. 
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Mr. Caupie. Mr. Hooker had filed a brief, he testified yesterday. 

Mr. Coturer. That is correct. 

Mr. Caupte. And gave to the United States attorney a copy of the 
brief. 

Mr. Coxtrer. And that was sent to the Department. 

Mr. Caupie. That was sent to us. 

Mr. Cottier. That is right. 

Mr. Caupie. I remember when the motion was pending before 
Judge Chandler, because I think Judge Davies was ill at that time. 

Mr. Cottier. That is correct. 

Mr. Cavupiz. He is not a well man. 

Mr. Courier. But the point is, Why did not the Department of 
Justice offer any assistance to the United States attorney’s office 
when it was faced with this motion 

Mr. Caup.e. I cannot answer that question, because I do not know. 
They may have talked with Mr. Hudgins on the telephone. I don’t 
recall a conversation with him on the telephone about it. Mr. Smith 
may have or some of the others may have. I just don’t know. It was 
a matter that was before the court. 

Mr. Couuier. The testimony was that the United States attorney’s 
office in this particular instance was just left to its own devices. 

Mr. Caupie. Well, that impression ought not to be that way, be- 
cause our relationships with Mr. Hudgins were good. I liked the 
young man. 

Mr. Corer. Your relations were good after these indictments 
were returned ? 

Mr. Cavuptz. Well, now, there was some misunderstanding came 
up because Mr. Hudgins was getting all kinds of rumors himself, 

Mr. Coturer. Mr. Hudgins has testified he did not think he was in 
very good grace around the Department of Justice. 

Mr. Caupte. That is right, he did, and he also wrote me a letter 
to that effect. 

Mr. Cortiier. That is correct. I want to get to that letter in a few 
minutes. But let us get back to this point. How did you feel about 
Mr. Hudgins and the United States attorney’s office after these in- 
dictments were returned ? 

Mr. Cavuptrez. I didn’t have any feeling. I just wanted to know why 
they were returned. I was interested in that. I think I talked to 
Mr. Hudgins on the phone or probably wrote to Mr. Hudgins. I just 
don’t know. 

Mr. Coxxrer. How about Mr. Peyton Ford? 

Mr. Caupte. Well, Mr. Peyton Ford came into that picture—I do 
not know what Mr. Peyton Ford did. I know that Mr. Peyton Ford 
came into that picture, but I did not know at the time that Mr. Ford 
was intervening into the matter. I don’t recall it, Mr. Collier. I just 
don’t remember Mr. Ford at all at that time, or anything, although 
we kept him informed about the runaway grand jury. We told him 
about it. 

Mr. Coriier. Did you know that Mr. Ford had called Mr. Hudgins? 

Mr. Cavuptx. No, sir; I don’t believe that I did. I don’t recall that 
I did. 

Mr. Cor.rer.' Did anybody ever tell you that these cases were going 
to be taken away from you? 
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Mr. Caupte. No, sir. Do you mean before I went down to testify ? 

Mr. Couizer. At any time. 

Mr. Caupie. No, sir. 

Mr. Couturier. During the course of the handling of these cases. 

Mr. Caupte. No, sir, I did not know that. 

Mr. Coturer. They were not taken out of your hands? 

Mr. Caupte. Not that I know of except when I returned from testi- 
fying before the grand jury. 

Mr. Coxzter. Then you say you disqualified yourself ? 

Mr. Cavupte. I told them I would have no discussion with anybody 
on the subject of dismissing these indictments. I told Mr. Walker 
that, and I am satisfied I told Mr. Hooker that. I was just simply 
through with the subject on that Question. I would not discuss it 
with anybody except just to tell them that I was not going to go into it, 

Mr. Coiuier. You received a letter from Mr. Hudgins which has 
been read into the record. It is dated March 27, 1950. It is a rather 
lengthy letter. According to your information, that letter was not 
acknowledged. 

Whose initials are these at the bottom ? 

Mr. Caupte. They are not mine. 

Mr. Corurer. They are not yours? 

Mr. Cavupte. No, sir, this is T. L. S. 

Mr. Cotnrer. Turner L. Smith. You did receive that letter, did 
you not? 

Mr. Caupte. I am sure that I did. 

Mr. Cotter. Do you not think it would stand out in your memory? 

Mr. Cavupue. I received a long letter from Mr. Hudgins about this 
matter, and I know when I went down to testify before this grand jury 
1 discussed with him this letter. 

Mr. Cottier. How did you discuss it? 

Mr. Cavupte. I-think I brought it up. There was a little bit of— 
just a little bit of ice between us two gentlemen at the time. I told 
him, if I remember, the best I can remember, that he had become a 
victim of the rumors that were flying around in Nashville, maybe 
brought on by attorneys having talked with us and what was said had 
been twisted before it got around to him through the third or the 
fourth person, and that there should not be any misunderstanding 
between us. We all agreed to that. 

Mr. Cottier. Did you not tell him, as a matter of fact, that the let- 
ter was uncalled for? 

Mr. Caupte. I think I told Mr. Hudgins that the letter, that the past 
relations that had existed between my office and his offic e, his staff and 
my staff—that the letter, I thought, was very strong and the facts were 
quite different. ‘ 

Mr. Cottier. Did you say it was uncalled for ? 

Mr. Caupie. I don’t know whether I said that or not. He may have 
gotten that impression. 

Mr. Cottier. Did you tell him that you could not answer it, and that 
was the reason you had not answered it? 

Mr. Caupte. No, sir, I don’t think I could say that. 

Mr. Cottier. Do you think you could answer it? 

Mr. Caupte. I think I sent this letter to Peyton Ford. 

Mr. Cotter. Did you attach any memorandum to it or just send it 
up for his informatioi? 
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Mr. Cavupie. I may have written a note saying, “I think you ought 
to see this letter.” I'talked to Mr. Ford on the telephone several times 
about this case. 

Mr. Cottier. There are a lot of things set out in this letter that bear 
directly on the matters of interest to the subcommittee. 

Do you think it would have been possible for you to answer the 
various matters that are contained in that letter ? 

Mr. Caupix. May I read it over now? 

Mr. Corer. I would suggest at the noon recess you examine the 
letter. 

Mr. Caupie. I remember that letter coming in. 

Mr. Cotiier. Then when you come back after the noon recess, the 
committee would like to hear your answer to that letter, if you had 
prepared one. 

Mr. Cavupte. All right, I will be delighted to. 

Mr. Coruier. That is all for right now, Mr. Chairman. 

Mr. Keatine. Let me ask a couple of questions. 

Mr. Morison was sent down on this trip with you when you went 
to appear before this grand jury, was he not? 

Mr. Cauptr. As I understood it, Mr. Keating, that is right, s 

Mr. Keartne. He was not in the Tax Division ¢ 

Mr. Caupte. No, sir, he was in charge of the Antitrust Division, I 
believe, at that time. He was an Assistant Attorney General. 

Mr. Kratinc. He was pulled out of the Antitrust Division and sent 
down there with you? 

Mr. Caupte. Yes, sir. 

Mr. Keatrne. What was he, a kind of a watchdog over you / 

Mr. Caupie. No, I was chiding him going down on the plane. He 
said, “I am going to take care of the files.” He said “Peyton wanted 
me to come along.” 

Mr. Kratine. Peyton Ford wanted him to go along / 

Mr. Caupte. That is correct, sir. 

Mr. Krarine. These files were Tax Division files, were they not? 

Mr. Caupte. Yes, sir. 

Mr. Keatinc. Why would Mr. Morison be in charge of these files 
when you were the Attorney General in charge of the Tax Division? 

Mr. Cavupte. I do not know, Mr. Keating. I know that Mr. Mor- 
ison had the files, and I told him I wanted to take the file with me to 
the grand jury. He said Mr. Ford objected to it. He did want to 
have the files—— 

Mr. Keatine. Did Ford tell you that he objected to it? 

Mr. Caupie. I do not know whether Mr. Ford told me that he ob- 
jected to it or not. I don’t remember. I know that I saw Mr. Ford 
before I left. 

Mr. Keartne. Did Mr. Ford tell you he was going to send Mr. Mori- 
son along as kind of a guardian for you? 

Mr. Caupte. | do not know whether Mr. Ford told me or not, but 
I do know that Mr. Morison said he was going down to sort of be my 
counsel or chiding me as being my lawyer. I told him I didn’t need 
any lawyer, but I was glad for him to go along if he was going. 

Mr. Kratixe. He could not go in the ‘grand- jury room ¢ 

Mr. Caupie. Qh, no. 

Mr. Keatinc. He was not there when you testified before the grand 
jury? 
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Mr. Caupte. No, sir; he was in his hotel. 

Mr. Kearine. Did he counsel with you and tell you what you should 
say ¢ 

Mr. Caupe. No, sir; because no one could counsel with me on what 
I was going to say to that grand jury. No, sir. 

Mr. Keatine. You were both Assistant Attorneys General? 

Mr. Caupiz. We sure were. 

Mr. Keatine. And Mr. Morison was head of the Antitrust. Divi- 
sion ¢ 

Mr. Caupte. I think he was at the time. 

Mr. Keatine. There was no antitrust problem involved here? 

Mr. Caupte. Not in this case; no, sir. 

Mr. Kearine. We have had continuous cases of picking a man out 
of another division and sending him on a matter in the Criminal 
Division. Was that going on all the time, then? 

Mr. Caupxe. It went on every once in a while, Mr. Keating. I was 
against it and [ didn’t like it, but I couldn’t do much about it. 

Mr. Keatinea. It happened a number of times. 

Mr. Caupiz. Yes, sir; it happened a number of times. It happened 
in the Kansas City election cases and it has happened several times. 

Mr. Kerattna. Did Morison have the physical possession of these 
files while he was down there? 

Mr. Caupix. Did he have the physical possession of them ? 

Mr. Keatinea. Yes. 

Mr. Caupte. He did. 

Mr. Keatine. Did he let you look at them? 

Mr. Caupte. Oh, yes, sir. I reviewed them on the plane. I wanted 
to take those files because they were my files, you see. i was responsible 
for them. I wanted to take those files before the grand jury with 
me. But Mr. Ford had told Mr. Morison that he did not want the 
files to be presented to the grand jury. I objected to it, but I couldn’t 
help it. 

Mr. Kratrnc. Here was an Assistant Attorney General going down 
to testify before a grand jury, and another Assistant Attorne Genéral 
from an unrelated division is sent along with him to act as his counsel. 
Was that not a peculiar situation ? 

Mr. Caupte. It certainly was. Yes, sir. 

Mr. Keatrne. What is a runaway grand jury ? 

Mr. Caupte. Well, a runaway grand jury, Mr. Keating, is just 
vernacular that we use over there at the Department. They are rather 
rare. A runaway grand jury is one that starts out on its own and is 
going to transact the Government business on its own. 

Mr. Keartne. They are there to determine whether there is probable 
cause for a presentment that a crime has been committed. 

Mr. Cavupte. That is correct. 

Mr. Keatinc. They do not have to have any instructions from a 
Government department to look into a thing like that, do they? 

Mr. Cavupiz. Generally, with the general crimes, I don’t think so. 
The grand jury is the most powerful factor in our judicial system. 
It isan independent organization all of its own. 

Mr. Keatrne. Especially on tax cases, is it not? 

Mr. Cauptz. But I do not know of any case that went before the 
grand jury unless it had been presented through the Department of 
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Justice or the Department had acquiesced and the Bureau directly 
referred the case through the district attorney’s office to the grand jury. 

Mr. Keatina. Did you have other runaway grand juries besides at 
Nashville? 

Mr. Caupte. We had one that started to run away. 

Mr. Keatine. Where was that? 

Mr. Caupuz. Down in Milwaukee. 

Mr. Keatine. Did you stop it? 

Mr. Caupte. Yes, sir. 

Mr. Keating. Then there was one out in Missouri somewhere, was 
there not ? 

Mr. Caunte. I believe so. You don’t mean the one that was out in 
St. Louis when they had the grand-jury investigation there, do you! 

Mr. Keatina. Yes. 

Would you call that a runaway ? 

Mr. Cauptz. No, sir; I wouldn’t call that a runaway. That was 
one that was sponsored by the judge, Judge Moore. 

Mr. Keatrne. You had to send Slack out there on that. 

Mr. Caupe. Yes, sir. 

We sent more than Slack. We sent Mr. A. B. Caldwell, Mr. Tom 
Wolff, of the Criminal Division, and Mr. Jack Maloy, of the Tax 
Division, and Mr. Slack. Mr. Slack made the first trip. 

Mr. Cotxrer. He made the second trip. 

Mr. Caupte. I didn’t know he was there until he got back. 

Mr. Keatinea. You did not call that a runaway ¢ 

Mr. Caupte. No, sir. 

Mr. Keatineo. If the judge runs with them, then it is not a runaway? 

Mr. Caupte. No; that is under the orders of the court and under 
his supervision and directions, you know. You wouldn’t say that was 
arunway. But I think this one in Nashville, Tenn., was a real, genuine 
runaway grand jury. 

Mr. Kratine. Did you know Mr. Alford is on the job today going 
about his business as usual ? 

Mr. Caupie. I heard you ask Mr. Hooker yesterday how is Mr. Al- 
ford doing, and he said that he manages to collect his rents, I believe, 
or something like that. 

Mr. Keatine. Do you still think if somebody jumped out from be- 
hind a tree and said, “Boo” that he would drop dead ? 

Mr. Cauptex. If I was in his condition, if the Techie were telling the 
truth—and I believe that they were—I would certainly be in a state 
of anxiety all the time. His blood pressure is 250 over 155. I remem- 
ber down there on that hunting trip, I believe that Mr. Hooker told 
me that he was satisfied that his blood pressure was 250 over 155, or 
whatever the doctors say, but he wanted to satisfy himself that Mr. 
Alford was not taking something like benzedrine or something that 
the doctors did not know about that would step up and accelerate his 
blood pressure. He said one night he got to thinking about it and 
thought he would get one of the doctors and go out and wake up Mr. 
Alford after midnight, about 1:30 or 2 o’clock. And he said he did. 
He woke up and examined him and I think they found his blood pres- 
sure was 205 over 150. It went up. He was convinced that his blood 


pressure was genuinely high. It came from the fact that he had 
arteriosclerosis. 
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Mr. Keatrne. You said you were criticized for being overcautious 
about dismissing these cases. 

Who criticized you for being overcautious ? 

Mr. Caupie. Mr. Keating, I had been chided by some of the 
fellows—— 

Mr. Keattna. Fellows above or below you? 

Mr. Caupie. Below me; for being so overcautious about cases where 
we declined prosecution. For instance, they would be recommending 
unanimously that the prosecution be closed and { would either insist 
that we write the Bureau and give them a detailed analysis of the 
weakness of the case, the weakness that would have to be overcome, 
that we thought the case would be unsuccessful, or I would take another 
view and send it out to the United States attorney so that he could 
talk with the agents in his district. Every once in a while I 
criticized and it was said that I was too overcautious about it. 

In this instance here, some of the fellows were sort of chiding me 
about it, and said that I was very overcautious about the Alford case. 

Mr. Kearine. Were you aware of ,he fact that during your tenure 
the number of dismissals was somew hat higher than was normal in that 
Division ? 

Mr. Caupre. Well, during my tenure of office we had more cases. 
In 1942 there were only 72 cases that were referred to the Department 
of Justice for prosecution. Of course I was not in there in 1942. I 
came over there in 1947, in the Tax Division. 

But then, Mr. Keating, they had a large appropriation made in 
1945. Those cases were really beginning to reach us growing out of 
the appropriation of 1945. They ‘began | to come in in 1947 and 1948. 
A lot of cases came over to us that our men recommended no prosecu- 
tion on. I began to see that. I knew that we were understaffed and 
that a lot of the fellows were overworked. I just simply took the posi- 
tion that the only security that I had and that they themselves had— 
that if I would just simply endorse their recommendations without 
telling the Bureau why, that we would leave ourselves wide open to be 
attacked. 

So I established a policy that we would have to advise the Bureau, 
because there were so many cases coming in there with my manpower 
not increasing that I was afraid we might slip up. I wanted the 
Bureau to know why we didn’t prosecute their cases. 

Mr. Kreative. Were you aware of the fact that the number of cases 
declined for prosecution, percentagewise, was creeping up to a pretty 
high figure ? 

Mr. Cavupte. Yes, sir. 

Mr. Keatine. And amounted to about 40 percent of all the cases 
during your tenure. 

Mr. Cavpre. It got up to 30 or 40 percent. Those cases would go 
over when [ adopted this policy and then after a while, Mr. Keating, 
those cases would flow back. Not all of them. 

Mr. Krattna. In some cases they would not. 

Mr. Cavpir. In some cases they wouldn’t. But those cases that 
did not flow back, I think the Bureau ultimately concurred with us 
that the additional evidence that we had received which the Bureau 
agents did not know about at the time the case went over to the Bu- 
reau from the special agent in cha: ge—— 
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Mr. Keating. The Bureau was supposed to fully prepare these 
cases ¢ 

Mr. Cavupte. Yes, sir. 

Mr. Keatinc. For presentation to the Justice Department. 

Mr. Caupie. That is right. 

Mr. Keratine. And presumably all ready to present to a grand 
jury. Was that not right ¢ 

Mr. Caupte. Yes, sir. 

Mr. Keating. Did not it strike you as rather unusual that 40 percent 
of these were turned back to the Internal Revenue Bureau as not 
deserving of presentation to a grand jury ? 

Mr. Cauptx. Mr. Keating, I want to tell you what is a fact. I was 
right much concerned about the number of cases which the trial 
attorneys found in their opinion were not sufficient to warrant prose- 
cution. They were going back across my desk where I would have to 
concur in them if the case would be returned back to the Bureau, you 
see. I know that I frequently brought it up at staff meetings. 1 told 
Mr. Smith about it, and I told Mr. Rothwacks about it. I told every 
one of the men in my office about it. 

Mr. Krattne. There were additional cases that they thought should 
be returned and you should refuse to prosecute where you refused to 
concur in their findings. 

Mr. Caup.e. Yes, sir. 

Mr. Kerartne. So there would have been something more than 40 
percent that would have been sent back if you had concurred with the 
staff’s opinions. Is that correct? 

Mr. Caupte. Mr. Keating, it could have been, but I just don’t 
know. Say it would have been 30 percent 1 month. Then about the 
only way you could ever get accurate statistics was to run down each 
single case. 

Mr. Keatine. You do run them down for a year. 

Mr. Caupix. Yes; that is right. I do know this, that when I 
adopted the policy of advising the Bureau in detail why we thought 
the cases should not be prosecuted, I had some opposition in my Fraud 
Section about it. 

Mr. Keating. I wanted to ask you about Mr. Turner ©. Smith. 

Mr. Cavupte. All right, sir. 

Mr. Keatinc. What was his background, and when did you come 
to know him first ? 

Mr. Caupie. Mr. Turner L. Smith was in the Army when I first 
came into the Department of Justice in charge of the Criminal Divi- 
sion. Mr. James P. McGranery was the Assistant to the Attorney 
General at the time. 

Mr. Kratrine. That is the same now as the Deputy Attorney Gen- 
eral ? 

Mr. Caupte. Yes, sir. It is the same now. The Civil Rights Sec- 
tion had a section chief whose name at this time I do not recall, or 
whether or not he was a section chief that carried the salary and the 
status of that official, whether he was an acting individual. I do know 
that Mr. Smith was getting out of the Army. 

Mr. Keatrine. Who told you that? 

Mr. Caupix. Mr. MeGranery told me that. 

Mr. Keatinc. General MeGranery told you that ? 

Mr. Caupie. Yes, sir. 
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Mr. Keartina. Is he the one who recommended Turner L, Smith 
from the Criminal Division? 

Mr. Caupte. Mr. McGranery is the gentleman who recommended 
Mr. Turner L. Smith for me—as well as Mr. Clark, both of them— 
but particularly Mr. McGranery. 

Mr. Keatine. Mr. Clark also did so, did he not ? 

Mr. Caupte. Yes, sir; he did so, too. 

Mr. Keatinc. Where did Mr. Clark know Mr. Smith before that! 

Mr. Cavpiz. Because Mr. Smith had been in this same Section be- 
fore he went into the Army, as I remember. 

Mr. Krartrne. He had been in the Civil Rights Section? 

Mr. Caupix. Yes, sir; he had been in this Section. He was the 
one who went down and tried the election case, I believe, at Harlan 
County, Ky. He got a lot of convictions over there. I think Mr. 
McGranery was in the Department at that time. Iam sure Mr. Clark 
was. 

Mr. Keattne. Did Mr. McGranery tell you how long and fully he 
had known Mr. Smith ? 

Mr. Caupie. No, sir. I don’t believe he said. I knew he was right 
much wrapped up in the gentleman. He liked him very much. He 
told me he would be—— 

Mr. Kerattne. Did he say how long he had known him ? 

Mr. Caupte. I do not remember that he told me that. I do remem- 
ber that he was the gentleman who really recommended very strongly 
Mr. Smith to me. 

Mr. Keattna. And Mr. Clark also contacted you about reengaging 
Mr. Smith in the Department? 

Mr. Caupte. I know that I talked to Mr. Clark about it because I 
had not been there very long and 

Mr. Keating. Was Mr. Clark then the Attorney General? 

Mr. Caupir. Yes, sir, he was the Attorney General then. 

Mr. Keatrne. When Mr. Smith was first brought back into the 
Criminal Division, Mr. Clark was the Attorney General ? 

Mr. Caupte. Mr. Clark was the Attorney General and Mr. Mc- 
Granery was what is now known as Deputy Attorney General. 

Mr. Keatina. When you shifted to the Tax Division, did you take 
Turner L. Smith with you? 

Mr. Caupie. Not at the time. 

Mr. Keatine. How much later did you? 

Mr. Cavupte. When I went to the Tax Division there were about 
24 or 30 vacancies in the Tax Division. I had known of these vacan- 
cies and Mr. Sewell Key was the Acting Assistant Attorney General 
and he had been acting since Mr. Douglas McGregor had been elevated 
from that office to the office of the now known Deputy Attorney Gen- 
eral’s office. Mr. McGregor was sort of running the office at long 
range, but Mr. Key was the Acting Assistant Attorney General in 
charge. 

When I went up there, Mr. Keating, my entire staff in the Criminal 
Division wanted to follow me and to go with me. All of them did. 
Of course, I couldn’t take them. That would break up the structure 
of the Criminal Division and I was as much devoted to it as I hope 
I would be to the Tax Division. But there were several men. Now, 
for instance, Mr. James McInerney, who was my First Assistant, was 
one. 
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Mr. Keatrne. We are pressed for time. I want to stick to Mr. 
Smith. You eventually asked for him to come uf there, did you 
not? 

Mr. Cavupte. When the word got out, no one knew that I was 
about to leave the place. I had had enough. When word got out 
that I was going to be transferred to the Tax Division, it was made 
known in the papers and it brought a flurry among the men with 
whom I had been associated in the Criminal Division. Mr. Smith 
was one of the men who begged me to take him with me when I went 
to the Tax Division, or permit him to come later on. 

Mr. Keattne. How long after you became head of the Tax Di- 
vision was Mr. Smith moved there ¢ 

Mr. Cavupte. I had been there, I think, a few months, Mr. Keating, 
maybe 2 or 3 months, I don’t remember. I talked with Mr. Clark 
and told him that Turner told me that he was from Albany, Ga. He 
had been in the Civil Rights Section ever since he had been there. We 
had had so much racial trouble when we were both in the Criminal 
Division. Turner said he really believed if he stayed in the Civil 
Rights Section and would have to go back home to practice law, he 
would starve to death. He begged to go with me up to the Tax Di- 
vision so he could get away from the Civil Rights Section, these mi- 
nority groups, where he could go back home in a field he hoped he 
could make a living out of. 

Mr. Keatinc. How long after you became head of the Tax Di- 
vision did he join the Tax Division? 

Mr. Caupte. The records will show exactly. 

Mr. Keatina. In what capacity did he come there? 

Mr. Caupie. He came up as one of the attorneys. Just as one of 
the attorneys in the Fraud Section. 

Mr. Kratrne. Did he become eventually head of the Fraud Section ? 

Mr. Cavuptz. About 9 months. Mr. Ellis Slack was Chief of the 
Fraud Section when I took over the Tax Division. Mr. Turner Smith 
was just one of the attorneys in the Fraud Section. When Mr. Sewell 
Key died, Mr. Slack wanted to go back to the Appellate Section, which 
he liked the most, and I knew the fellow was very qualified for it. So 
I permitted Mr. Slack to go back to the Appellate Section and become 
the Section Chief and take Mr. Sewell Key’s place, and that made the 

vacancy available which I put Mr. Smith in. 

Mr. Kreative. And he remained as the Chief of the Fraud Section 
until you resigned from the Department ? 

Mr. Caupte. No, sir. He remained in charge of the Fraud Section, 
I think, for probably 2 years, or approximately 2 years, when there 
became a vacancy in the Assistant Attorney General’s ‘office in the 
Criminal Division and then Mr. McGrath gave that office to Mr. 
McInerney and that left a vacancy as a First Assistant. For a long 
time, Mr. Slack acted as my First Assistant—— 

Mr. Keatine. Mr. Smith acted as your First Assistant? 

Mr, Caupte. No, sir; Mr. Slack. In fact, it was Mr. Maloy. 

Mr. Krartno. Did there come a time when Mr. Smith was made your 
First Assistant ? 

Mr. Caupiz. Yes, sir. 

Mr. Keatrne. When was that? 

Mr. Cavupiz. That was probably a year and a half before he quit. 
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Mr. Krarinc. Was he your First Assistant at the time of this hassle 
in Nashville, ane 

Mr. Cavpte. I do not believe that he was. 

Mr. Keatrne. He was then head of the Fraud Section ? 

Mr. Caupte. The Fraud Section. 

Mr. Keatina. Just one other question. 

Mr. Cauptr. I think so, Mr. Keating. 

Mr. Keartine. I want to ask you about Mr. McKinney whom you say 
was the chairman of the Democratic Committee of the State of 
Tennessee. 

Mr. Cavupie. Mr. W. E. McKinney. 

Mr. Keatinc. Do I understand that it was Mr. Hooker who called 
you on the telephone and said that Mr. McKinney wanted to take you 
on this duck hunt ¢ 

Mr. Caupie. I think Mr. Hooker called me, or Mr. Smith, I think 
he called me. Idon’t know. I think he did. 

Mr. Keartne. It was not Mr. McKinney who called you directly ? 

Mr. Cavpie. No, sir, it was not Mr. Mc Kinney who called me 
directly. 

Mr. Keatinc. He knew when Mr. Hooker called you—and I believe 
I am correctly quoting the record that Mr. Hooker denied having 
called you—that he was the attorney for the Eskinds and for Alford, 
did you not ? 

Mr. Caupie. I knew that he was the attorney for Mr. Alford, that 
is right. 

Mr. Keatrne. But you did not know about the Eskinds. 

Mr. Caupie. I do not believe he became attorney for the Eskinds 
until the grand jury had indicted the Eskinds. I think Mr. Hooker 
called me. I am not sure. Either he called me, or Mr. Smith, about 
a duck hunt. I talked to Mr. Smith and told him that I was not 
quite interested in going duck hunting. 

Mr. Krarixe. Are you saying you do not know whether Mr. Hooker 

called you on the phone? 

Mr. Caupte. I believe that he did, but I could not be positive, I 
did not know Mr. Hooker very well. I met him and liked him. I 
was very much impressed with him. 

Mr. Keatine. You got better acquainted with him on this duck 
hunt ? 

Mr. Caupie. Yes, sir. I got acquainted with everybody at the duck 
hunt. 

Mr. Keatine. We will recess at this point until 2:15 p. m. 

(Whereupon, at 12:35 p. m., the subcommittee ouljcutaied until 
2:15 p. m. the same day. ) 


AFTERNOON SESSION 
Mr. Kerarine. The committee will come to order. Mr. Collier. 


TESTIMONY OF THERON LAMAR CAUDLE, FORMER CHIEF, TAX 
DIVISION, DEPARTMENT OF JUSTICE—Resumed 


Mr. Couirer. Mr. Caudle, you had available a letter from Mr. Hud- 
gins during the noon hour. Can you explain to the committee any 
matters concerning that letter? 
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Mr. Caupie. Mr. Collier, the letter is about 4 pages long. It is hard 
for me just to pick out and discuss at random the whole thing. 

Mr. Coxtxirr. I thought there might be some matters in there which 
you feel did not either fully explain the facts or which possibly vary 
from the facts as you believe them to be. Is there anything you 
want to point out to the committee in connection with the letter and 
the statements and charges made therein ? 

Mr. Cavpte. Well, Mr. Hudgins lays right much emphasis on the 
fact that there was no evidence that Mr. M: assey had been promised 
to have a hearing. Because of that fact he felt that it would have 
been a mistake for the indictment to have remained sealed because it 
was known far and wide that the gentleman had already been in- 
dicted. He advised against it. That was one thing which Mr. Hud- 
gins did not know had been going on in our office and what had been 
told us by Congressman Pat Sutton in several visits he made there 
insisting that there was such an understanding that existed between 
him and the agent, Mr. Gray. 

Now, that is s commented on at length in this letter by Mr. Hudgins. 

Another thing about it was, Mr. Collier, that the letter reflects that 
Mr. Hudgins had been receiving all kinds of reports, all kinds of 
rumors, about the case and that among other things it resulted in 
some reflection upon him. That was a very unfortunate situation 
but when the grand jury returned these indictments and the attorneys 
involved called us over the telephone—Mr. Hooker long distance from 
Nashville, 1 think Mr. Alfred Woll in the Department here, people 
calling in and Mr. Oliphant calling me—we were trying to find out 
the causes of it. 

Whenever a grand jury indicts cases the Department has already 
passed on, there is bound to be some implication that the grand jury 
had some information that there was something dishonest or wrong 
somewhere and they were corrected by returning the indictments. 
Those unfortunate rumors reached Mr. Hudgins. 

You have asked me why I did not reply to this letter. When I 
received this letter from Mr. Hudgins I showed it to members of the 
staff. We talked about it and I felt that the situation down in Nash- 
ville was so tense and the rumors were flying around in such a way 
that I probably should wait and talk to Mr. Hudgins personally 
about the matter or certainly wait until the thing on its own would 
clear itself up and he would understand it. 

I did not see Mr. Hudgins until the grand jury subpenaed me 
down there and when I did, I then did talk to Mr. Hudgins about 
the contents of this letter. I wanted to straighten him out, that 
he was certainly on our team. We were trying our best to be on his. 
I am using the vernacular when I use that expression. I respect him 
and his good judgment because his office has a good record there. 
It always has been. 

His predecessor, the old major from Columbia, was about 50 miles 
away. I knew these people quite well. Mr. Hudgins told me that 
the rumors in Nashville were thick and fast. Among other things 
he said he was walking down a street one day when one of his friends 
yelled at him across the street, “How much money did vou get out 
of the $15,000 to put in your house?” You know public officials 
and rumors like that. 
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Of course, this fellow did not mean it but he said it. 

It troubled Mr. Hudgins and it would have troubled me. There 
were rumors of bribes and fixes and things like that. You cannot 
stop it. It goes and then you just have to ride it out and let the thing 
correct itself. 

Mr. Cotirer. Did you know these rumors were going on prior to 
the time that the grand jury indicted the Alfords? 

Mr. Cavupue. No, sir; I do not believe I did, Mr. Collier. I do not 
think I did. 

Mr. Couturier. You never heard about these rumors ? 

Mr. Caupte. No, sir. But after I got down into Nashville and got 
the story from Mr. Hudgins and from his assistant, I could well 
understand how he thought that we, being surprised here at the indict- 
ments being returned and trying to find out the reasons why, that 
there would have been some disciplinary action placed upon him for 
something which he thought the Department of Justice officials be- 
lieved that he had done himself. I assured him that such was not 
the case. We were just as much victims in Washington of what was 
going on in Nashville as he was in Nashville of what he thought was 
going on in Washington. 

Mr. Coxiirer. When these rumors of a fix were brought to your 
attention, did you make any attempt to cause an investigation to be 
made ? 

Mr. Caupte. No, sir. I will tell you when the first rumor came to 
me about this matter. There was a lawyer down there, and I cannot 
think of his name, but I do belive his name was Smith. He wrote 
the worst letter, the meanest letter. He had a client who had had 
»iles or hemorrhoids or something. He thought his client should not 
Ge prosecuted because he could not sit down and be comfortable or 
something. But the decision was that the gentleman could stand 
trial. He did stand trial and his man was sentenced. 

When Mr. Alford was not indicted and he found out that the De- 
partment had declined to prosecute the fellow, he probably did not 
notice the reasons why. Then that simply accelerated and accentu- 
ated and all the other “ateds” that can be added to “ateds” to the thing 
until he wrote this long letter. When the letter came in to me I ne 
it over. You would get letters like that from over the country. 

Mr. Coxxrer. Was this letter in the Alford case ? 

Mr. Caupte. This letter is not in the Alford case, I do not believe, 
but it is certainly stemming from the Alford case. It is about a page 
and half or two pages. It is a stemwinder. 

Mr. Co.uier. I am sorry our examination of the files did not bring 
that to light. 

Mr. Caupte. It sure is there because I showed the letter around and 
sent it up to Mr. Ford and told him to put the letter in the file. I did 
not want the letter destroyed. I just wanted the thing put in the 
files so if anybody wanted to know anything about it there it would be, 
right there. The letter is over there somewhere. Do you have the 
letter now? 

Mr. Cotimr. The file did contain it. 

Mr. Cavupte. I do not care about that letter being put in this record. 

Mr. Cottier. From my understanding of it, I do not think so either. 

Mr. Cavpie. That was the first rumor I heard about the situation 
down there. 
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Mr. Cottrer. When was that letter received ? 

Mr. Cavuptiz. I think that was the first time; yes, sir. 

Mr. Keating. What is the date of that ? 

Mr. Cottier. September 21, 1949. It is from Thomas O. H. Smith, 
attorney, Nashville, Tenn. 

Mr. Caupte. You know what really hurt me about the thing. I had 
been down and made this little talk before the bar association. I 
thought I remembered meeting Mr. Smith. I think he is treasurer 
of the bar association. I thought I sure did make a sorry impression 
down there. I could not understand it. But he wrote it, and it is 
rough. 

Mr. Cottier. You did not cause any investigation to be made as a 
result of hearing any of these rumors ¢ 

Mr. Cauptr. No, sir: I did not cause any investigation to be made 
about any of them. I did report them to Mr. Ford. I do not believe 
I had any conversation with Mr. McGrath, but I may have. I cannot 
recall it. 

Mr. Cotzrer. Do you know of any other case where there had been 
such rumors of a fix that had been so rampant ? 

Mr. Caupie. We had thos: rumors pretty frequently. 

Mr. Coruter. In other cases? 

Mr. Caupte. Yes, sir; all over the country. 

The United States attorney would call up in distress, begging for 
help. 

Mr. Cotxier. But you did not think it was necessary to investigate 
and find out the cause for the rumor or whether it was true or not? 

Mr. Cavupte. No, sir; sometimes we would have rumors about a fix. 
About this fellow Smith here, I think he said in his letter he had a 
client whom we prosecuted. He was sick. Then he wanted to know 
how much money it would take to pay the Department of Justice not 
to prosecute his client. I think that was the thing he was trying to 
find out—how much money it would take. It was a facetious letter. 
He was just a disappointed lawyer who had lost his case with us. He 
was just disappointed and fretting. 

Mr. Courier. But to your knowledge you never followed the practice 
of investigating to get at the source of any rumor fixes in these 
various cases; is that correct? 

Mr. Cavpte. Well, sir, of course usually whenever we would get 
information which we thought was germane and could be depended 
upon, we would refer it to the Criminal Division and that would not 
be in my jurisdiction. 

Mr. Coxurer. The rumor of a fix in a tax case would go to the 
Criminal Division ? 

Mr. Cavuptxz. I would take it to the Criminal Division because that 
would be a crime. That would not be in my jurisdiction. 

Mr. Cottier. It would relate directly to a particular tax case? 

Mr. Caunte. Yes, it would. 

Mr. Cotter. Why would you depend upon some other division to 
run it down? 

Mr. Cavupie. Well, Mr. Collier, because that would be within the 
jurisdiction of the Criminal Division. I would keep it up, don’t 
you understand ? 

Mr. Cotuier. Did you ever keep up with any? 
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Mr. Caupze. I cannot recall now in the 4 years I was there. Per- 
haps I referred some down to them. I just do not remember. 

Mr. Cotiier. Did you ever find out whether any of them were true 
or not ¢ 

Mr. Cavpte. Those that I was interested in I found out were not 
true. 

Mr. Couxier. Did you ever find any true? 

Mr. Caupuie. I do not believe so. JI had a rumor, for instance 
about—you know, if I was over there now, where I could talk to the 
men who were with me then, then I could probably congeal a lot of 
these things and give you a more intelligent answer. 

Mr. Coriier. I appreciate the fact that you are not over there. 

Mr. Cavupix. Just for instance, we had this Beckman case out on 
the west coast. Mr. Oliphant told me there were some rumors. That 
was a case we had sent out. 

Mr. Couuier. It was the Allen Beckman case; was it not? 

Mr. Caupie. That is correct, sir. Mr. Oliphant told me there were 
some rumors about an assistant United States attorney being fixed 
about that case. He said he wanted to call it to my attention. He 
said they were investigating the matter. I got the file and the file 
had been sent to the grand jury and there was a no bill. We were 
cenvinced we had a case. 

Mr. Corsier. You sent John Lockley out there? 

Mr. Caupie. That is right. I asked him if he could not just take 
this thing over himself. 

Mr. Couxrer. And he did; did he not ? 

Mr. Cavupiex. He did and he got an indictment in 30 minutes. That 
is one case I remember. But there were other rumors. Sometimes 
the United States attorney would call and beg to have someone come 
and try the case because there were rumors abroad that they were 
fixing the case. Of course, we knew they were not. They would 
want us to come down and share the responsibility. We would send 
down an attorney to help the man out. 

Mr. Cottier. As a matter of policy when there was a rumor of a 
fix and need for an investigation, you referred it to the Criminal 
Division ¢ 

Mr. Cavupie. That would have been the normal thing to have done; 
yes, sir. Of course, if I thought it was something that was just really 
genuine, I would go right with the Criminal Division. But I do not 
recall occasions when I had anything like that. We had plenty of 
rumors, though . 

Mr. Couturier. You do not think it was genuine enough in the Nash- 
ville case? It caused the grand jury to look into four cases. 

Mr. Caupte. Well, when I got that letter from Mr. Smith, I really 
thought Mr. Smith started the whole thing in Nashville. I thought 
he was the one who started the whole thing. I sure did. He may not 
have and I may not be treating the gentleman quite fair, but he was 
not quite fair in writing such a letter either. 

Mr. Cotirer. What else in that letter would you like to explain 
to the committee ? 

Mr. Keatine. You are speaking now of the letter which he had 
during the noon recess? 

Mr. Courier. Yes. 
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Mr. Cavupie. That is a letter dated March 27 from Mr. Ward 
Hudgins to me. 

He says in here, “I hear from other sources.” You see, he is always 
hearing from sources. He is reducing them to writing and they are 
worrying him. 

I hear from other sources that the Department is very much upset, that the 
Attorney General is mad as hell, and that you are going to cause an investigation 
to be made to see just who is responsible for these defendants having been 
indicted. 

Mr. Corurer. He understood that Mr. Hooker had gotten that di- 
rectly from you ? 

Mr. CaupiLe. Well, he sure was mistaken. I cannot remember of 
ever saying that on the telephone. You would be busy in a conference 
and you would get tareeah with one telephone call and here would 
come another telephone call and sometimes my light stayed green all 
day long. 

Mr. Cottier. Mr. Hooker said he saw you personally and had a 
conversation with you on the 10th. 

Mr. Caupie. I think he did. I am not sure of the date but I know 
he did see me after his client got indicted. He sure did. 

Mr. Coxurer. You still do not remember your telling him that the 
Attorney General was mad as hell? 

Mr. Cauptg. No, sir, I do not see why the Attorney General should 
be mad as hell about anything. I would think that Mr. McGrath 
would want to know why it all happened and if any officials connected 
with the Department of Justice were involved. 

Mr. Cotter. Did Mr. MeGrath see this letter ? 

Mr. Caupte. Mr. Collier, I do not know. I sent it up to Mr. Ford. 
Whether he showed it to McGrath, I simply do not know. I know that 
when I saw Mr. Hudgins down there and talked it over with him, I 
think after I finished with the grand jury or a little bit beforehand, 
I certainly did not want him to think less of me if I could avoid it. 
I did not think any less of him except I just simply felt like he was in 
Nashville and when some fellow hollered across the street and wanted 
to know how much he got out of the 15,000 to help build his house or 
something, I knew that he had good reasons to be disturbed and 
worried and he was taking every precaution he could not to let his 
good name be hurt. That was the situation. 

Mr. Corurer. Is there anything else in connection with that letter 
that you would like to say? 

Mr. Caupte. I read it over three times during the recess. I thought 
you were going to ask me questions about each paragraph in here. 

Mr. Cotiier. I think it would be up to you to refute anything that 
you want to. 

Mr. Caupie. Well, sir, I appreciate your giving me the opportunity. 

He refers to the telegram that I sent to him, which was read today 
and introduced heretofore, about the indictment, if the judge had no 
objection to its being sealed. He also says in here—and I want to 
say this for the family of Mr. Massey—that Mr. Hudgins, I think, if 
he had sent this letter the following day instead of the day he prob- 
ably wrote it, he would probably have left out some of the things be- 
cause Mr. Hudgins did not realize that as far as the Department of 
Justice was concerned Mr. Massey’s defense had not been heard, as 
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far as I knew, and that it was not unusual for the indictment to be 
sealed. 

He says in the letter here that it hurt members of his family. He 
says: 

Parts or all of this letter may seem impertinent now, but I don’t see any reason 
why Massey under the facts and circumstances should receive any more preferen- 
tial treatment than is accorded the great number of bootleggers who are indicted 
in this court every time the grand jury meets. These cases too are tax cases. 

He is talking about operating unlicensed distilleries or transport- 
ing non-tax-paid whisky. 

These cases too are tax cases, and it is simply my opinion that one set of laws 
should apply to all defendants and all citizens and that no man should receive 
preferential treatment at the hands of the Government over another. 

Now, that shows that the young gentleman is not only disturbed, 
but he is unbalanced, too, to make a statement like that. Mr. Massey 
was a respectable citizen down in Tennessee. He has a very distin- 
guished son-in-law here who was proclaiming the innocence of his 
father, who kept the books before he went to the Army. 

I think that Mr. Massey’s case got into politics because of Mr. 
Sutton being in the Congress. When I read that part of the letter 
about being compared with a bootlegger and in crimes that involved 
moral turpitude, I felt very sympathetic toward the Massey family. 
I don’t think that he should have said that, because Mr. Hudgins 
could have easily found out what Mr. Sutton was contending up here 
with us. He was not receiving any preferential treatment at all. 
There was no preferential treatment. We have had indictments 
sealed in the southern district of New York. 

We have had indictments sealed many a time, and I have often 
wondered if the attorneys only knew about it when we indicted Rud- 
kin. We only had the file 3 days before the statute would run. In 
these big districts like the southern district of New York, which is 
Manhattan, and over at Newark where you have several grand juries 
operating, you can give a man time by filing a complaint and stop- 
ping the running of the statute under that revenue statute provided 
that complaint is presented to a grand jury before the expiration 
of the life of this grand jury here that is in session at the time the 
complaint is filed against the individual. But up in New York, and 
I think in Newark, the United States attorneys have never filed com- 
plaints to stop the running of the statute because there is no grand jury 
they can identify with the filing of the complaint. One grand jury 
will expire one time and another will expire another time. So Mr. 
Saypol never did use the filing of a complaint. Here this fellow 
Rudkin, we only had the case 3 days. In 3 days the statute would run. 
We made a cursory examination of it in the office one day and I sent 
Arthur Cunningham by airplane to Newark to present the case to the 
grand jury the next day so 1 would not get involved in any kind of an 
investigation for having been slow in carrying out the duties of my 
office. I'am sorry Mr. Hudgins made that statement comparing Mr. 

Massey with bootleggers. He had a very fine reputation over there at 
Lawrenceburg. I wanted the gentleman to be treated fairly. I sure 
did. 

Mr. Coriier. Mr. Hooker has testified that either you or Mr. Smith 
made available to him certain correspondence in the Department of 
Justice files. 
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Did you as a matter of fact let the defense attorney in the Alford 
case 

Mr. Caupte. No, sir. 

Mr. Courier. Did you let him see some of that correspondence? 

Mr. Caupte. Not me. 

Mr. Cottier. You did not? 

Mr. Caun.e. No, sir. 

Mr. Cottier. What is the policy of the Department on that ? 

Mr. Caupix. Well, of course, the files in the Department of Justice, 
when I was there, were very confidential. 

Mr. Cottier. They are considered confidential at all times; are they 
not ¢ 

Mr. Caupte. Yes, sir, they are. Of course, on some minor thing a 
man can exercise his discretion. They would not have to clear through 
my Office to do it. Ifa fellow thought he was exercising discretion 
and it was all right to show some record, like some exhibit that the 
Government had which was unquestioned, or to remind him of the 
proof that they had—I do know this, and I have always taken a great 
deal of pride in this thing. Some of the Bureau agents no doubt did 
it from the instruction of their superiors, but they were not in the 
habit of informing the taxpayers of the grievance that the Government 
had against them, They would be patient and listen to all of the 
evidence that was handed to them, but there were a lot of taxpayers 
who actually did not know what the Government had against them, 
what they did. 

Mr. Rocers. They did not know how to reply to it and neither did 
the attorneys know how to prepare a defense. I remember 1 United 
States attorney from San Antonio wrote me a letter with 6 cases in 
it. He said that the agents had been very patient with him and listened 
to everything that he had said, but he today did not know how to 
prepare his defense because he did not know what the Government 
contended his clients did. 

Mr. Rocers. He wrote me a personal letter and said the files were 
certainly in my office now and he gave up hope, I think, for four of 
them, but he said too he believed the people could establish their 
innocence in if they only knew what the grievance was. He asked me 
if he could see me if he came up here. I told him he could. The 
gentleman came. I gladly took the file—I did not show the file to 
him—and showed him exactly what the Government contended that 
his man did wrong. 

I said, “Now, you can make notes of this and then the only way you 
‘an overcome this matter now, you have to document your proof, 
bring it here and then I will certainly send it over to the Intelligence 
to see whether or not the truth is here.” 

So we adopted a policy over there, Mr. Collier. I did, and if there 
is any credit to it, I would like for the men to have it who carried 
it through. I believe people ought to have a right to know what the 
Government contends they did wrong. I had staff meetings and told 
my assistants that I wanted the taxpayer to know exactly what his 
Government contended he had done wrong so that he could prepare 
his defense and file it and exonerate himself if he could. A good many 
people were exonerated because of that, with the Bureau concurring 
that we were right. 
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Mr. Cox.ier. In this instance Mr. Hooker had written a letter 
dated March 14, 1950, to the Attorney General, addressed to your 
attention. In that letter, on page 3 in the next to the last para- 
graph, is contained the following statement : 

In addition to all the foregoing, there has been recently read to me a letter 
signed by the Honorable Charles Oliphant, chief counsel for the Bureau of 
Internal Revenue, in which he concurred fully with the recommendation that 
this case not be criminally prosecuted; and withdrew the file from the Depart- 
ment of Justice for civil adjustment. 

Mr. Cavupie. That is the Alford case. 

Mr. Couturier. Yes. 

Mr. Hooker, in answer to my question as to where he received the 
information, said it was either Mr. Caudle or Mr. Smith. Later on 
he said, “I am sure I received that information, Mr. Collier, from Mr. 
Caudle’s office or Mr. Smith’s office.” You say you did not furnish 
it to him. 

Mr. Caupte. No, sir; I did not. 

Mr. Cotuier. Do you see anything wrong about his having that 
information / 

Mr. Caupte. No, sir. Had the Bureau known he was that ill, they 
wrote they would not have sent the case over in the first place. 

Mr. Coxtuier. So, in your opinion in this instance, the defense at- 
torney having access to this information was all right. 

Mr. Caupte. Mr. Collier, I think so. I would certainly have told 
him in substance about it. I will bet you he has got a letter in his 
file from the chief counsel of the Bureau stating that the decision 
of the Bureau is that they will not prosecute the case, but it will be 
settled upon an administrative basis. That isthe usual practice. 

Mr. Cotiier. Where would you draw the line in showing the mate- 
rial to the defense attorney ? 

Mr. Caupxie. I would draw the line where it came to any confiden- 
tial information between the departments. I never would show a 
letter to the defense counsel any time, but I would tell him what the 
Government contended his clients had done. We just never would 
show any correspondence to anybody that I know of unless we thought 
it was harmless. In this case here, the Alford case, the fellow, we 
thought, had a fraud case against him. I think so now. I was con- 
vinced at the time it went out, but with that bad hypertension he had, 
that is the reason he was not prosecuted. 

Mr. Coxurer. You stated that after you had testified before the 
grand jury, you made up your mind to disqualify yourself from these 
cases ? 

Mr. Caupte. Yes, sir; disqualify myself from having anything to 
do with the question of dismissing the indictments. 

Mr. Couturier. Did you do that formally or informally ? 

Mr. Caupte. I did it informally. I know I returned back and I 
talked to—you see, that was quite a matter of discussion, particularly 
about the lady folks in the Tax Division, about me and Turner being 
called down before the grand jury. We have so, many rat races in 
the place over there everybody wondered about when we got back. 
The secretaries and all the other assistants, they would drop in and 
want to know if we got out of the grand jury whole, you know. I 
told them we did. I just made the remark to them that from now on 
I was not even going to talk to anybody about this business of these 
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indictments. I just rode through one crisis; I have been called down 
before a grand jury and photographed all over the country down there 
and run after by reporters and everything, and I was going to have 
some piece of mind. 

It would be somebody else’s business and not mine. I knew if those 
indictments were dismissed somehow or other, some time some con- 
gréessional committee would pick it up and go into it. Just couldn't 
help it. I didn’t want to go before any congressional committees. 
But here I am up here about that thing, all because I—but here I am. 

Mr. Cottier. Do you have any rec ollection of any plan on the part 
of yourself and Mr. Hooker to ask the Attorney General to quash 
or dismiss the indictments in all of these cases before the 22d day 
of March? 

Mr. Caupte. I am glad you asked that question. That is another 
thing raised in Mr. Hudgins’ letter. He said he heard that. I had 
not. I told Mr. Hooker when he came to see me about those cases 
he would surely have to go to my superior about dismissing those 
indictments. I also told Mr. Seth Walker. I told Mr. Walker this. 
I said, “Just be sure that I am not callad into the conference, because 
if I am I would just recommend that these matters stay there and let 
the thing be passed on by the jury. I am not going to have anything 
to do with it. The grand jury would be calling me right straight 
back down there again.” I didn’t talk to Mr. McGrath about the 
cases, but I did tell Mr. Ford that I was not going to have anything 
to do with it, and I was going to ask Mr. Smith not to have anything 
to do with it. 

Mr. Cotiier. How about anyone else in the Department ? 

Mr. Cavupte. How do you mean? 

Mr. Coxuier. In the way of disqualifying themselves in this? 

Mr. Cauptx. No, sir; just us two. 

Mr. Cotirer. Because you had gone before the grand jury? 

Mr. Cavptxr. Yes, sir; because we had gone before the grand jury 
and there was so much ‘yah- -yahing about it down there. I just got 
enough about it. I just got enough of the officials. 

I do not want the people to think I would not want to go back 
because me and Judge Davies were planning a fishing trip. I did not 
go back because I did not want to embarrass the judge and did not 
want to be embarrassed myself. 

Mr. Cortier. When you went down before the grand jury with 
Mr. Morison, in answer to the chairman’s question, I believe you said 
that Mr. Morison had the physical custody of the files? 

Mr. Caupte. He had them in his arms. 

Mr. Cotirer. On the airplane? 

Mr. Cavupie. He kept them; yes, sir. 

Mr. Coruier. When you got down there, where did you go, what 
hotel? 

Mr. Caupte. We went to the hotel. 

Mr. Coriier. What hotel? 

Mr. Cavpte. It was the one a block or two up the street from the 
Hermitage. 

Mr. Couturier. And you all went into the same hotel ? 

Mr. Cavupie. And registered. 

Mr. Cotirer. Were you fairly close together in your rooms ? 

Mr. Caupte. I thinkso. 
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Mr. Cottier. When you appeared before the grand jury, you say it 
was the next day or the day afterward ? 

Mr. Caupie. The next day. 

Mr. Cotirer. Who had the physical custody of those files? 

Mr. Caupte. Mr. Morison. 

Mr. Cottier. Where was he? 

Mr. Caupte. In the hotel. Not doing me any good at all. He was 
back there. 

Mr. Cottier. Had you been able to review the files? 

Mr. Cauptg. Oh, yes, sure. 

Mr. Coriier. Where? 

Mr. Caupie. I reviewed them on the plane that night before I 
testified. 

Mr. Coruier. With Mr. Morison in your presence? 

Mr. Caupie. Yes, sir. 

Mr. Cottier. Was Mr. Smith with you? 

Mr. Caupie. I believe Turner was along. I believe we stayed pretty 
close together until we left. 

Mr. Cottier. All three of you were on the airplane together and 
all registered together ? 

Mr. Caupte. I am sure we did. 

Mr. Cotuter. You probably looked at the files that night ? 

Mr. Caupte. I did. 

Mr. Cottier. All four cases? 

Mr. Caupute. All four cases going down on the plane. I have never 
understood why the grand jury could not see the file. I wanted them 
to because I was proud of the file. 

Mr. Couturier. Did Mr. Morison tell you he just could not let you 
have them, is that it? 

Mr. Caupte. I said, “I want to take these files with me to the grand 
jury. I want them to take out every sheet and just read everything if 
it takes a month, so they will understand everything.” 

He said, “Lamar, Peyton did not want you to take the files to the 
grand jury and I have been instructed not to let the files be permitted 
to be carried over there.” 

I said, “Why do you feel like that? Why can’t the grand jury see 
the files? That is our protection.” 

He said, “Well, Ford instructed us not to let you have the files to 
carry to the grand jury.” 

I said, “Well, that is it. I will just go before the grand jury 
with memory.” 

Mr. Couuter. How long did the grand jury 

Mr. Cavpte. I wanted to prove my situation before the grand jury. 

Mr. Cottier. You testified that day and then you met Graham 
Morison afterward ? 

Mr. Cavupte. Oh, yes. We went back over to the hotel and I think 
Mr. Morison was there, but he may have visited the district attorney’s 
office. I do not believe he went around the courthouse at all. 

Mr. Cotimr. He stayed at the hotel ? 

Mr. Caupte. I think so. 

Mr. Keratina. Let me ask a word or two about this Morison business. 
How long was Mr. Morison in Nashville with you? 

Mr. Caupie. Mr. Keating, we left that night. He was there that 
afternoon. I do not believe that he returned with us. I am not sure. 
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Mr. Keatrine. He went down with you? 

Mr. Cavupte. Oh, yes. 

Mr. Krattna. There is no doubt about that. 

Mr. Cauptr. Oh, no. We just sat side by side going down together. 
Sure. 

Mr. Krartinc. And he oceupied the hotel with you down there? 

Mr. Caupte. Yes, sir, that he did. 

Mr. Keatine. Are you sure of that? 

Mr. Caup ez. I just declare—I am just sure about it. He had my files 
all the time. I did not have my files in the room. I wanted my files. 
I believe so. 

I wish you would ask Turner about that when you put him on the 
stand and see what he remembers about it. 

Mr. Cotter. Where did Mr. Morison go, do you know, after you 
left Nashville? 

Mr. Cavupie. No, sir, I just do not know where Mr. Morison went. 

Mr. Couuter. What happened to the files? 

Mr. Caupie. I think one of us brought them back. Maybe we did. 
I do not remember. 

Mr. Couiier. You do not remember who brought the files back? 

Mr. Caupie. No, I sure do not. I do not remember now who 
brought them back. I know when they started those headlines right 
there and Mr. Sutton took out after the grand jury, I wanted to get 
out of the place. 

Mr. Couirer. You got out that night? 

Mr. Caupte. I would have left sooner. 

Mr. Coutxiier. But you did get out that night, is that it! 

Mr. Cavupte. I sure did. I think the Governor came by and Mr. 
McKinney and the group. We went out to some club right adjacent 
to the airport for a get-together. I think that was not arranged for 
us. That was goingtohappenanyhow. We were invited to come out. 

Mr. Coutier. Was Mr. Morison with you on that party? 

Mr. Cavupte. I believe he was. I am not sure. There were a lot 
of lawyers out there and the Governor and everything. We had some 
hors d’oeuvres and some food and tried to keep up with airport people 
to see when the plane was leaving. 

Mr. Kearine. Mr. Collier, would it not be wise at this point, in order 
to be fair to everyone, for Mr. Caudle to step aside while we swear 
another witness? 

Mr. Co.umr. Yes, sir; I believe so. 

Mr. Caupte. All right. 

Mr. Cotuier. Mr. Francis O’Donnell. 


TESTIMONY OF FRANCIS 0’DONNELL, ATTORNEY, SUBCOMMITTEE 
TO INVESTIGATE THE JUSTICE DEPARTMENT, JUDICIARY 
COMMITTEE 


Mr. Kratine. Mr. O'Donnell, do you solemnly swear that the evi- 
dence you give in this proceeding will be the truth, the whole truth, 
and nothing but the truth ? 

Mr. O’Donne tt. I do. 

Mr. Coiirer. For the record, this is Mr. Francis O'Donnell, at- 
torney for the Subcommittee to Investigate the Department of Jus- 
tice, Indiciary Committee. 
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Mr. O’Donnell, in connection with your official duties with this com- 
mittee, you recently interviewed Mr. H. Graham Morison; is that 
correct ¢ 

Mr. O’Donnett. That is correct. 

Mr. Coriier. When did that interview take place? 

Mr. O’Donnett. On April 21, 1953, accompanied by Mr. Wade 
Bromwell. 

Mr. Cottier. Who is also an investigator for this committee; is that 
correct ? 

Mr. O’Donnewx. That is correct. We went to Mr. Graham Mori- 
son’s office up on 15th Street. I think it is the Woodward Building. 
[ am not sure of the name of the building. We talked with Mr. Mori- 
son at some length. Then we came directly back to the office and 
made a memorandum of the interview at that time. 

Mr. Coxizer. Will you read that memorandum to the committee, 
please ? 

Mr. O’Donne xt. I will. [Reading:] 

H. Graham Morison, attorney at law, was interviewed at his office today and 
he advised that he had no knowledge of any tax cases, and particularly the Al- 
ford tax case, the Massey case, the Dr. Campbell case or the Eskind Brothers case ; 
that he had a faint recollection regarding a so-called runaway jury at Nashville, 
Tenn., but that he had nothing to do with matters before that grand jury; that 
he only recalled that Turner Smith mentioned it to him; that he did not accom- 
pany T. Lamar Caudle or Turner Smith to Nashvile, Tenn., nor did he return 
to Washington with them; that on one occasion—he believes it was in Memphis, 
Tenn., but might possibly have been Nashville—he ran into Turner Smith and 
Caudle and had either lunch or dinner with them; that if this was the time 
when they were in Nashville on a tax case, he would have no reason to have had 
any part in it because he did not have anything to do with tax cases, and in fact, 
he knows very little about tax matters in general; that he had certain records, 


particularly a desk calendar, which might indicate where he was in March of 
1950 or what trips he might have made, and that he would look over these records 
and advise. 


This interview was conducted by Mr. Bromwell and Mr. O’Don- 
nell. 

Then it goes on further: 

Morison subsequent to the above interview called and advised that after look- 
ing at his desk pad he learned that he was in Knoxville, Tenn., sometime in 
March 1950, discussing Department of Justice matters with Judge Taylor. He 
continued that it was not indicated that he was in Nashville at that time. How- 
ever, his records indicate that on the 5th and 6th of May he was in Nashville on 
the Atomic Energy Commission strike, which involved the Taft-Hartley law, 
and that at that time he had a record of making telephone calls from Nashville 
to Judge Taylor in Knoxville. Morison stated that it may have been one of these 
times that he ran into Caudle and Turner Smith, but that he could not be sure. 
He reiterated that he had nothing to do with tax matters in the Department and 
has not in his legal career handled any tax cases. 


That is the end of the interview. 

Mr. Cottier. Do you have any questions? 

Mr. Keatinea. No. 

Mr. Cotter. There are no questions. Thank you. 

Mr. Kratrna. Mr. Collier, I think that Mr. Morison should be asked 
to appear on Monday. ' 

Mr. Cotirer. Mr. Chairman, I attempted to reach Mr. Morison to- 
day, and found that he is out of town and unavailable to testify today. 

All right, Mr. Caudle, will you return to the stand, at 
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TESTIMONY OF THERON LAMAR CAUDLE, FORMER CHIEF, TAX 
DIVISION, DEPARTMENT OF JUSTICE—Resumed 


Mr. Caupte. Mr. Chairman, I just heard that statement. I believe 
that Mr. Morison is mistaken. I declare I do not believe lam. We 
were all traveling on Government expense accounts. 

One way to refresh Mr. Morison’s recollection, perhaps, is to get the 
vouchers of that period. 

Mr. Keattne. I think that is a good suggestion. We will do that. 

Mr. Caupie. I am almost sure he went. He has probably forgotten 
about the thing. 

Mr. Kearine. If he was acting as your counsel, it would be a matter 
which he would be apt to remember, would he not ¢ 

Mr. Caupie. He was teasing me about that, I remember. 

Mr. Coti1er. The importance of this is that Mr. Ford sent Mr. 
Morison there, is that correct ? 

Mr. Caupie. As I understand Mr. Morison telling me, yes, sir; Mr. 
Ford wanted him to go along. 

Mr. Coxiter. Did you know before he got on the airplane that he 
would be with you? 

Mr. Caupte. I think I knew it in the Department of Justice before 
we left, that he was going and that he would have charge of the files. 

Mr. Cottier. Who advised you of that? 

Mr. Caupze. I have got some recollection Mr. Ford did, but it could 
have been Mr. Morison. I know I talked to Mr. Ford before I left. 
I think Mr. Morison is just honestly mistaken about it. Of course, I 
could be wrong. 

| do not believe I would have forgotten that. 

Mr. Cotxrer. You testified the same day as Mr. Smith before the 
grand jury ? 

Mr. Caupte. Yes, sir. 

Mr. Cotuier. That was May 2, 1950? 

Mr. Caupte. Yes, sir, whenever it was. 

Mr. Cottier. It was May 2, according to the transcript of testimony. 

Mr. Caupte. Yes, sir. 

Mr. Cottier. I will refer back to one statement you made, Mr. 
Caudle. You mentioned that you recalled a conversation with Mr. 
Hooker, wherein he stated that he had arranged for the midnight 
visit of the doctor to see Alford. Is that correct ? 

Mr. Caupie. Yes. 

Mr. Coxuuter. He arranged for that, not the doctor? 

Mr. Caupie. Not the doctor. He wanted to be sure that that fellow 
had no blood pressure that high. 

Mr. Courier. But that was not something the doctor did on his own 
initiative? It was prearranged by the defense attorney ? 

Mr. Caupte. No, it was Mr. Hooker’s idea, as I remember. 

It was just a conversation. We went down for that duck hunt and 
the case against Mr. Alford had been determined and had been re- 
turned to the Bureau. 

Mr. Cotxier. I understand that. 

Mr. Cavupte. I think, going down in the car, it was over there right 
across the Tennessee River where they said they were going to stop 
and give us a big trout dinner. We stopped and we had about 34 
trout. We were sitting around the table talking and it was delicious 

—17 
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trout, and we found out they were catfish. That was the time when 
Mr. Hooker told me, I believe, about this doctor. I never had eaten 
catfish like that before. We sure did pile up the catfish and I thought 
they were trout. 

Mr. Cotirer. While you were in Miami, Mr. Caudle, did you go to 
the races with Mr. Hooker ? 

Mr. Caupte. I did not go with him, but I think I met him out there 
one day. 

Mr. Cottier. You met him out there one day ? 

Mr. Caupie. Yes, sir, I believe I did. 

Mr. Cotter. How about Mr. Smith? 

Mr. Caupte. I think Mr. Smith and Mr. Robert McDaniels. 

Mr. Cotiirr. All at the same time? 

Mr. Caupte. I believe we were all planning to go to the track. 

Mr. Coxirer. You met them down there ? 

Mr. Caupte. Well, they were staying at some other place and I just 
met them out there. 

Mr. Coturer. Mr. Smith and Mr. Hooker were staying at the same 
hotel ? 

Mr. Caupte. I believe they were. 

Mr. Coturer. And you were at the Kenilworth? 

Mr. Caupte. That is right. 

Mr. Cotiter. And you met at the race track ? 

Mr. Cauptex. I think we did. 

Mr. Cottrer. How did you do out there, pretty well ? 

Mr. Cavupte. I do not think we did. We all left there in a bad 
mood, I know that. The tips were wrong. I am glad we do not have 
any race tracks down in Waynesboro. We don’t mess with the horses 
anymore. 

Mr. Coturer. Mr. Caudle, when Mr. Slack went down to dismiss 
these indictments in October, did you instruct him to go? 

Mr. Caup te. I did not. 

Mr. Coiurer. Who did? 

Mr. Caupre. I did not know that Mr. Slack had gone until he was 
there. 

Mr. Cotiier. Until he had already gotten there? 

Mr. Caupte. Yes, sir. 

Mr. Courier. That is kind of like his second trip to St. Louis, is it 
not ? 

Mr. Cavupte. Yes, sir. And when Mr. Slack came back, I heard 
he was there, and asked him about his trip and what took place in the 
courtroom and everything. I heard he had been down there. 

Mr. Coiurer. You knew what he had gone down for after he was 
down there? 

Mr. Caupie. Yes, sir, after he had left I found out what he went 
for. 

Mr. Cottier. But you did not issue any instructions to him ? 

Mr. Caupte. When I told you I disqualified myself, I purely dis- 
qualified myself. 

Mr. Coiuier. Who was acting for you? You wére head of the Tax 
Division. 

Mr. Caupte. I was there. 

Mr. Coxzrer. You disqualified yourself in these cases ? 
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Mr. Caupie. No, I disqualified myself in not having anything to 
do with these decisions to dismiss these indictments. 

Mr. Corr. Where had that responsibility been placed, do you 
know, below or up above ¢ 

Mr. Cavuptx. Up above. 

Mr. Corxrer. In whose hands? 

Mr. Caupie. Mr. Slack, if I remember, came back and said that 
Mr. Ford requested him to go down there, if I remember the story 
correctly. It was at his request. 

Mr. Cottier. But you were having nothing to do with it, and you 
had disqualified yourself from the dismissal of these indictments ? 

Mr. Cavpie. I did not have a thing to do with the dismissing of a 
single indictment. 

Mr. Coniter. Did you think they should be dismissed ¢ 

Mr. Cauprx. Well, that is a good question. 

Mr. Cotirer. That might even be the $64 question, Mr. Caudle. 

Mr. Caupie. I know one thing, that we decided Mr. Alford’s case 
on its merits, as far as the health volicy went, and there had been a 
good many people who—not many but a few—had not been indicted be- 
cause we thought that the ordeal of a trial would kill them. They 
were not later indicted because the decision stood. 

On the Eskind case, we all were convinced that the case was de- 
cided on its merits. I really believe had any of those had the ex- 
perience of going before the grand jury like I did and had received 
the publicity like I did, that they would probably have let the thing 
rest. 

Mr. Coxxrer. Let it rest? 

Mr. Keating. You mean let it goto a jury? 

Mr. Cavupie. Let it go before the court. 

Mr. Coriier. Let it go to trial ? 

Mr. Cauptr. Yes. But, Mr. Collier, I do not know how to answer 
that question. If I was the Attorney General at the time I probably 
would have the same reaction that Mr. McGrath or Mr. Ford or who- 
ever did it. Mr. Hooker said he talked to Mr. McGrath and to Mr. 
Ford. I know I did not talk to the gentlemen about it because I re- 
member yesterday, when I was talking to Mr. Hooker here, I said, 
“Say, you knew that I had disqualified myself, didn’t you?” 

He said, “Yes, I did. I talked to Turner, and I realized I had to 
go over your head, and I had to do it.” 

I said, “Well, of course, you know that was no offense on my part. 
I am gl ad you relieved me.’ 

So, I do not know, sir. If the Attorney General on the Executive 
order signed by the President, with the legislative history of his dis- 
cretion in tax cases and prosecution and settlement of criminal and 
civil cases, is to be adhered to, you cannot help but feel that the At- 
torney General or his office—it was certainly within their province 
to exercise their discretion, because they were backing up the Tax 
Division in the decision which had been made, both as to the Alford 
case and as to the Eskind case. 

I feel like if Mr. McGrath had anything to do—TI never have talked 
tohim. Ido not know that he was convinced that that was the proper 
thing to do. 

Mr. Coruier. You do not believe, then, that the—— 

Mr. Cavupte. I am just talking out loud. 
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Mr. Co.tier. That an administrative decision of the Department 
of Justice should be overridden by the action of a Federal grand 
jury ¢ 

Mr. Caupie. Well, you are really getting down to the deep heart 
of the Department of Justice and the Attorney General’s functions. 

Mr. Coiuier. That is right. That is the basis for our inquiry, 
today. 

Mr. Caupie. Notwithstanding the studied decision of the Depart- 
ment of Justice, which was familiar with the facts on both sides and 
had made a decision, to be overruled by a grand jury who only had 
access to one side of the matter and not ever having had the knowl- 
edge of ror the others contended. That is the situation there, 
whether or not the grand jury fundamentally is supreme over every- 
thing. I do not think it should be unless it had all the facts and knew 
all the facts. This grand jury in Nashville could not have known all 
the facts. It just didn’t have the facts. It didn’t have the facts in the 
Eskind case. 

Mr. Cotuier. Are you saying that you agree with the decision that 
was made / 

Mr. Caupte. Well, Mr. Collier, I can certainly see how the decision 
could have been made by the Attorney General, whether I would have 
done the same thing, I donot know. You do not want to be regarded 
as lacking courage to carry out your convictions of what you think 
is decent and proper. That is no place for a weak soul, over in that 
office. If you have convictions and you are willing to back them up, 
you have to pay the penalty for your convictions, because most all of 
the cases that were investigated, some decision was made that resulted 
in a congressional inquiry to find out why. 

Mr. McGrath, no doubt—I know we were sad about the Alford 
decision. We had no reservations about it or about the Eskind case 
either. I assume that Mr. McGrath just simply was exercising his 
prerogative that the careful analysis and patience which had been 
exercised by his office in these cases—that he was determined to make. 
the stand. ‘That is what I think, although I want you to know that 
I am surmising. 

Mr. Cotuier. Nobody ever asked you your opinion. 

Mr. Cavpie. No, sir; I don’t think anybody ever asked me my 
opinion. I just simply told Mr. Ford when I returned that-I was 
through with the cases. That was it. How Mr. McGrath felt 
about it—— 

Mr. Cotiier. Why would Mr. Slack be selected to go over to Nash- 
ville and dismiss these cases ? 

Mr. Caupie. It just sort of looked like they picked on Mr. Slack. 

Mr. Coxiier. There must have been a reason. He was sent out on 
three occasions, that we know of. 

Mr. Cavupie. The reason no doubt was I recently sent him down to St. 
Louis the first time. That was for two reasons. I had to send some- 
body, No. 1. 

No. 2, there were only four men in the Fraud Section at that time that 
were in the office working. The others were out in the field. I could 
not afford to send one man down and lose him right between the peak 
of the Ist and 15th of March. 

I think that is when it took place. Mr Slack having been Chief of 
the Fraud Section for 2 or 3 years, and then Chief of the Appellate 
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Section, which unquestionably is the choicest division in the Tax Divi- 
sion, aman of his stature, he has a lot of background. 

Mr. Coturer. He went to Nashville before he went to St. Louis, did 
he not ? 

Mr. Caupie. Yes, sir; he did. 

Mr. Coturer. The first time he went was to Nashville, was it not? 

Mr. Caupte. I do not remember. I do not remember when things 
began to break out in St. Louis. 

Mr. Coiurer. It was after this? 

Mr. Caupie. That is when it was, then, of course. I do not believe 
that Mr. Slack volunteered to go anywhere. 

Mr. Cottier. Had you been selecting the person, would you have 
sent Mr. Slack? 

Mr. Caupir. To have made the motion before the court ? 

Mr. Coruier. Yes. 

Mr. Caupte. I would have liked to have sent one in the Appellate 
Section, if I had my choice. 

Mr. Corimer. Why? 

Mr. Caupte. Well, this question has been up several times. I for- 
get what rule it was, under the new criminal rules procedure, of the 
jurisdiction of the Attorney General in dismissing indictments with- 
out the consent and the authority or concurrence of the district court 
judge who was sitting to hear it. I was on the committee appointed 
with several other United States attorneys when this thing was under 
promulgation and study. 

Mr. Corxier. Those rules were passed in 1942, if I remember cor- 
rectly ? 

Mr. Cavuptr. 1942, that is correct. I remember that Mr. Biddle 
was Attorney General then. We were down at Nashville at a regional 
conference with the Fourth Judicial Circuit. Mr. Biddle took the 
position that if the Attorney General had the right to indict someone, 
he ought to have a right to correct the error of the wrong if he thought 
there was a wrong and should not be interfered with by the court. — 

There was a privately held discussion between Judge Baker and Mr. 
Biddle. The feeling was deep about it. The judiciary felt that the 
court, after having an indictment returned in its court, should have 
the final say. 

Mr. Couiter. This Nashville case was the first time it had really 
come into focus, is that not true? 

Mr. Caupte. Yes, sir; that was really the first time any opinion had 
been expressed by a judge. 

Now, Judge Davies wrote an opinion about this case and I really 
believe every tax lawyer carries the thing in his pocket. 

Mr. Cotxter. It has been a hallmark in the profession ? 

Mr. Cavp.e. It sure has been. I know that in all cases we have dis- 
missed—there have been very few. In some we have had to correct 
some wrong. You have to get permission from the court to do it. 
Of course, you had to in this instance. But Judge Davies went a step 
further and he gave his opinion about that rule of procedure which 
has become quite a famous opinion. 

Mr. Conxrer. And he said it would place him in the position of being 
a prosecutor ? 

Mr. Caupir. Exactly. That was the substance of the whole thing. 
Mr. Cour. That is all. 
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Mr. Keatine. How long were you in Miami on this trip? 

Mr. Caupie. Mr. Keating, I do not know, sir. It was after the 
March deadline. We all were tired and weary and I encouraged the 
men to—all of them who felt like it, who had been pushed pretty hard 
in the Fraud Section, not in the other sections—to take a few days off 
and go. 

I usually went down to Miami after March 15, about every year I 
was over there. I would fly down with some friend and we would 
charter a boat and fish. 

Mr. Keatinc. You only saw Mr. Hooker there on the one evening? 

Mr. Cavupie. And at the track. I think he was at the racetrack. 
I think he was. I do not remember seeing Mr. Hooker but one time 
in his hotel and that must have been 10:30 or 11 o’clock. 

Either I had come into my hotel and found a notice in the box 
to call him, that he had called me, or maybe I had found out from 
Mr. Smith and Mr. McDaniel that he was there and I called him. 

But I certainly did go over to see him. 

Mr. Keatrna. Thank you, Mr. Caudle. 

Mr. Cavupte. Mr. Chairman, may I be excused and return to my 
country town now? 

Mr. Keratinea. Yes. 

Mr. Cavupiz. Thank you. 

Mr. Keating. The witnesses on Monday will be Mr. H. Graham 
Morison, Peyton Ford, and Turner L. Smith. 

The committee will adjourn until Monday at 10 o’clock in this room, 

(Whereupon, at 3:30 p. m., the subcommittee recessed to reconvene 
at 10 a. m., Monday, May 25, 1953.) 
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MONDAY, MAY 25, 1953 


House or RepresENTATIVES, 
SpeciaL SupcoMMItTres To INVESTIGATE THE 
DEPARTMENT OF JUSTICE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:15 a. m., room 431, 
House Office Building, Hon. Kenneth B. Keating (chairman of the 
subcommittee) presiding. 

Present : Messrs. Keating, Jonas, and Rogers. 

Also present: Robert A. Collier, chief counsel, and Francis T. 
O’Donnell, committee counsel. 

Mr. Keratine. The committee will come to order. 

Mr. Morison. 

Mr. Morison, do you solemnly swear that the evidence you give in 
this proceeding will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Morison. I do. 


TESTIMONY OF H. GRAHAM MORISON, FORMER ASSISTANT 
ATTORNEY GENERAL, JUSTICE DEPARTMENT 


Mr. Couturier. For the record, this is Mr. H. Graham Morison, former 
Assistant Attorney General, Antitrust Division, Department of 
Justice. 

Very briefly, Mr. Morison, will you relate your employment in the 
Department of Justice. 

Mr. Morison. Mr. Collier, I was first attorney in the Claims Division 
when I got out of the Marine Corps. 

Then I subsequently became executive assistant. 

Then after that, I was head of the Claims Division. 

Then I went from there to organize Economic Stabilization on a loan 
DaSsISs. 

I then became head of Antitrust in 1951, sometime in February. 

Mr. Corurer. February of 1951, you became Assistant Attorney 
General ? 

Mr. Morison. That is right. I had previously been assistant in 
charge of the Claims Division, from about 1948 until that time. 

Mr. Cotter. When did you leave the Department of Justice? 

Mr. Mortson. I left in June of 1952. 

Mr. Cotxrer. You are presently in private practice? 

Mr. Mortson. I am in private practice, that is right. 

Mr. Cotxrer. In Washington ? 
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Mr. Mortson. That is correct. 

Mr. Couxrer. Mr. Morison, we have had previous testimony regard- 
ing four tax cases in which indictments were returned in Nashville, 
Tenn. ‘These cases were subsequently dismissed in October 1950. We 
have also had ee from Mr. Caudle that you accompanied Mr. 
Smith “2 Mr. Caudle to Nashville, Tenn., at which time Mr. Smith 
and Mr. Caudle appeared before a Fede ‘al grand jury. That would 
be in May of 1950. 

Can you inform the committee as to your activities regarding that 
set of facts? 

Mr. Morison. Yes. 

First, I might say, Mr. Collier, that committee counsel called on 
me in the midst of a rather difficult trial I had been engaged in and 
asked me about the trip. I simply had no recollection of it at all. 
I told them that I would check as best I could. 

I checked my own files the best I could, since I don’t have any of 
the Department files. The best I could do was to check my day pad, 
and whatever memoranda I might have of differences in travel expense 
between your per diem. I didn’t find anything on that. They told 
me at the time that ‘Turner Smith and Lamar Caudle had gone down, 
or we had gone down together. I couldn’t get Caudle, but I called 
Turner Smith and asked him if he had any recollection about it, 
because I simply was—I recalled nothing of the incident that they 
described. 

Mr. Smith said that he had been in Nashville with Lamar on two 
occasions, once when Mr. Caudle had made a speech there, and after 
that when some grand-jury proceedings were on and they went down, 
that he had rec -alled seeing me or having dinner or lunch with me on 
one of those occasions. 

It was not until I got back on Saturday that I talked to committee 
counsel, and that I then found out that Peyton Ford knew something 
about the incident, and I got in touch with him and found out, as I get 
the thing reconstructed, that I was then the head of the Claims Divi- 
sion, and I had prev iously or a few days before told either the Attorney 
General or Mr. Ford, who was then the Deputy, that I planned to go 
to Tennessee and that subsequently he had asked me if I would go 
to Nashville to find out whether or not, as charged by Congressman 
Sutton, there were any political overtones or politic al bias motivating 
a grand jury that had, I believe, indicted his father or his father- 
in-law. I then remembered, when he mentioned C caacmaan Sutton, 
because I knew the Congressman, the incident, but I “had never put it 
together in connection with this trip. 

I did go there, and I might say that after I had that indication, 
which hel Iped me refresh my recollection to some extent, I went. back 
through my checkbooks which I had not gone into before, and I saw 
that I had paid the Hermitage Hotel for my room. It was either 
May the 2d or 3d, or whatever it is. I called people in Nashville to 
try to get myself fully refreshed on the thing and had some difficulty 
in getting them. 

I finally got one man who recalled it and said yes, that he recalled 
that he had had dinner with me at the Hermitage and that that was 
the purpose of my visit. 

I wanted to clear that up for the record. It is a perfect example. 
I am a lawyer myself and I cross-examine witnesses. I have often 
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been curious about witnesses who are not able at a moment’s notice 
to be refreshed on some event. I simply had no recollection of it, 
but that is the best of my recollection as I now have it, by having talked 
with Peyton Ford and my friends in Nashville. I was there and that 
was the purpose of my going. 

Mr. Contzer. Who told you to go down? 

Mr. Mortson. I am sure it must have been Peyton Ford, because I 
um very—I am sure it must have been Ford. As I understand it 
from him, he had asked me to go because he knew that I had other 
business there. I am from Tennessee and he asked me to go down. 
Whether or not I went down with Mr. Caudle and with Mr. Smith, 
[ just don’t recall. 

Mr. Coturer. You have no recollection of going down with Mr. 
Caudle and Mr, Smith? 

Mr. Morison. If that is the incident, it probably was true, but I 

simply don’t have any recollection of it. 

Mr. Cotuirr. The Department of Justice records, Mr. Morison, 
the travel vouchers for May 1 and 2, reflect that you and Mr. Smith 
and Mr. Caudle, were in Nashville May 1 and2. You don’t have any 
recollection of it? 

Mr. Morison. I don’t have any recollection of it at all. 

Mr. Cottier. Mr. Ford told you to go down to determine whether 
or not there was any politics in the indictment; is that right? 

Mr. Morison. I remember that part of it because that was the only 
thing that rang any bell with me. After he mentioned the question 
of Congressman Sutton, I remembered that very well. He wanted me 
to find out. It had been charged, as I understood, in the press, that 
the Congressman had stated that this was an act of political reprisal 
against him. 

My recollection was that it was his father, but I now understand 
that is not so, that it was his father-in-law. Mr. Ford wanted to 
find out, if Icould. My father has a great many friends in Nashville, 
and I have a few, and he wanted me as best I could to try to see if 
there was any basis for that charge. That was what he wanted me 
to do. 

[ couldn’t have spent over a half day in trying to find that out. I 
know Ford says that I called him either the next day or when I got 
back and more than likely I probably called him to say that I could 
find no evidence that there was any political overtone in the question 
of the grand jury. That is about the best of my recolleaction. 

Mr. Cottier. We have testimony to the effect that you had in your 
custody the files in these four tax cases. 

Ir. Mortson. I heard that from the committee, that Mr. Caudle 
had testified that. I simply can’t testify that I had them. i could 
well have been, but I just don’t recall it. The only thing I wish to 
impress on the committee is that I was in the Claims Division. I 
have never handled in the Department a particular case. I am sure 
that I never saw the files pertaining to this case because I would 
have no occasion to do that. If I were simply carrying the files down 
for some purpose, then Mr. Ford will have to tell you about that, 
because I simply don’t recall it. It could have been. 

Mr. Cotter. You have no recollection of having those files with 


you on that trip? 


Mr. Mortson. Not at all. 
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Mr. Cottier. According to Mr. Caudle’s testimony, you had the 
files in your custody at the time that the three of you left on the 
airplane. He examined the files, he recalls, during the trip down and 
probably at the hotel. The following day, which would be May 2 
the date of his appearance before the grand jury, he testified that 
you had the files at the hotel. He previously requested that he b 
allowed to take the files with him to the grand jury and you refused 

Mr. Morison. Again, on the question of files, I have no recollection 
of that, and I am sure if there had been any incident like that that 
I would have remembered it. But still, I think if there is anybody who 
is going to be able to reconstruct that it will have to be Mr. Ford. 
If he told me to take the files down, then unquestionably I took them. 
I don’t remember any incident. I remember Turner and I in the earl) 
phases when this question was asked, we had lunch together, I think. 

Mr. Corzier. In Nashville? 

Mr. Mortson. In Nashville. 

I had not connected that at all with this matter. I thought I had 
seen the two of them in Memphis, because I had been to Memphis be- 
tween 1948 and 1950 two or three times. I recall running into them. 
I —— that was what the committee had in mind. But as to the 
files, I remember no—and I would have remembered it, because | 
have known Lamar Caudle ever since he was in the Department, and 
on the most friendly terms. I am sure that his testimony—and I 
haven't seen the testimony. Was his testimony that there was some 
argument about it? 

Mr. Couuier. No, he just wanted to have the files with him at the 
grand jury room and he was told that you had the files and would 
not permit it under instructions from Mr. Ford. 

Mr. Morison. Did he say Mr. Ford gave those instructions, because 
I am sure I would have no authority to. 

Mr. Corurer. He doesn’t recall. 

Mr. Mortson. I am sure if I had any recollection about that, I 
would have remembered it, because Lamar and I have been on the 
friendliest of terms and still are and I am sure if there had been anv 
incident about that I would certainly have felt—-I probably would 
have bucked it, because here is a man in the Tax Division. If he had 
a tax case in his files, I don’t see why I would refuse to let him have 
the files. 

Mr. Keatine. Are you going to read that testimony ? 

Mr. Courier. I will read one part of it here. This is a question 
from myself [reading] : 


Did Mr. Morison tell you he just could not let you have them; is that it? 

Mr. CavupLe. I said I want to take these files with me to the grand jury. I 
want them to take out every sheet and just read everything if it takes a month 
so they will understand everything. 

He said, “Lamar, Peyton did not want you to take the files to the grand jury, 
and I have been instructed not to let the files be permitted to be carried out 
there.” 

I said, “Why do you feel like that? Why can’t the grand jury see the files? 
That is our protection.” 

He said, “Well, Ford instructed us not to let you have the files to carry to 
the grand jury.” 


I said that is it; I would just go before the grand jury with my 
memory. 

Mr. Morison. That could have happened. He had been instructed 
by Mr. Ford that the files were not to be delivered to the grand jury. 
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Mr. Coxirer. No; you had been instructed. This reads, “He said, 
‘Lamar, Peyton did not want you to take the files to the grand jury 
and’ I have been instructed not to let the files be permitted to be car- 
ried over there.’ ” 

“*Well, Ford instructed us not to let us have the files to carry to 
the grand jury.’ ” 

Mr. Morison. It could very well have been true, but again I don’t 
have any recollection of it. If that had been an issue between Lamar 
and myself, I certainly would have recalled it, but I don’t recall it. 
The only thing I can surmise—and again I think probably Mr. Ford 
can better speak to that point than I can, because my task in this was 
certainly ancillary to what my main job was, which had to do with the 
Claims Division work that 1 wanted to get handled while I was in 
Tennessee. I surmise—and I suppose Mr. Ford can better recon- 
struct it—that if he had asked me to take the files down and had said 
that they were not to the grand jury, I cannot but believe that he would 
have told Mr. Caudle. There would be no reason for him not to. 
Or he would have told us both. If that is true, then again I am sur- 
mising that what he had in mind was simply that here as a grand jury 
that I believe was called a runaway grand jury in which the Depart- 
ment had taken a position and :hat, as counsel knows, the executive 
papers containing FBI reports, and so forth, are not turned over to 
courts any more than this committee’s files are subpenaed and pro- 
duced in court without its permission. 

I suppose what he had in mind was that he didn’t want these files 
to be taken over by the grand jury, and for that reason he wanted me 
to be the custodian of them. I had one other incident that I had to 
do a similar thing in connection with the Texas City case, down in 
Houston, Tex. ‘There the court wanted to seize a room full of FBI 
files. I had to go down at the direction of the Attorney General and 
explain to the court that the files, of course, were physically in the FBI 
offices, but that we respectfully had to decline turning the files over 
to them. 

Mr. Cotxier. That was a claims case. 

Mr. Morison. That is something again I am speculating on. I don’t 
have any knowledge of it. You will have to ask Mr. Ford about that. 

Mr. Courrier. This was a tax case, which was not in your field. You 
had nothing to do with tax cases. 

Mr. Morison. Let it be clear, Mr. Collier, I think it is perfectly evi- 
dent that my recollection on this thing is extremely hazy because it had 
nothing pertaining to my work. I am sure if you would ask me about 
the John Lewis case, or any incident in it, that is something that was 
important in my life, and I wouldn’t remember dates, but I would 
remember important incidents in that because it affected me, and I was 
the moving party. 

Mr. Coiiier. Were you ever sent out on any other case which did 
not involve your Division’s work? 

Mr. Mortson. No. 

Mr. Coturer. This would be the only instance? 

Mr. Morison. That is right. I am sure that the reason Ford sent 
me there was because he knew that I was well acquainted in Tennessee 
and Nashville and that I would be able to try to find out the basis of 
this charge by Congressman Sutton. 

Mr. Cotrrr. You made an investigation, you said. 
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Mr. Morison. Yes, sir. 

Mr. Coitrer. How did you make that investigation ? 

Mr. Morison. Well, I did the best I could. I called a number of 
my friends that I though might be able to give an informed opinion. 
A couple of them I could not reach. I mainly got a kinsman of mine 
and asked him what he knew about it. He knew very little except to 
say that there is a lot of factionalism in that area politically. He 
couldn’t say of his own knowledge whether or not this factionalism 
existed in the grand jury, but that he would do his best to find out, that 
he would inquire. I am sure I reached him the first day or the first 
evening I was there. The next day I remember seeing this man and 
having dinner with an and his wife. 

Mr. Couzrer. This was a relative ? 

Mr. Morison. Yes. 

Mr. Coxuirr. Other than your own relative, who did you see down 
there ? 

Mr. Morison. I talked to a couple of friends of mine, but mainly I 
relied upon this man because he did have a good understanding of 
middle Tennessee politics, which I didn’t. He evidently called a num- 
ber of people about it and gave me the essence of what he had found 
out, that there was no basis, in his estimation, and that he had thor- 
oughly canvassed the situation, for the charge that there was political 
factionalism. 

Mr. Couumer. In making that investigation, did you see or talk to 
Mr. McKinney ? 

Mr. Morison. Yes, that is to whom I am referring. 

Mr. Cotiier. Mr. Rube McKinney. 

Mr. Mortson. My father and his father were on the supreme court 
together. He is a relative by marriage. 

Mr. Cotuier. What is his position down there? 

Mr. Morison. He is in the lumber business and related businesses. 

Mr. Coturer. And in politics, what has been his background ? 

Mr. Morison. He has been active in politics for a great many years, 
ever since he was a young man. 

Mr. Couzrer. Has he been chairman of the organization down there? 

Mr. Morison. That I don’t know. 

Mr. Corater. And you more or less relied upon his analysis of the 
situation ? 

Mr. Mortson. Yes. I might say that having known William Neal 
fora long time, I know that his judgment is good and of course I knew 
that he had adequate sources in which he could check this to find out 
if there was any basis for it. 

Mr. Coriirer. And your report back to Mr. Ford was that there 
was no basis? 

Mr. Morison. That is what Mr. Ford said. He said I reported to 
him and I am sure it must have been by the telephone because appar- 
ently this was the major thing that he wanted me to accomplish. My 
recollection is after I did that I think I went on from there to Knox- 

ville, because I had some matters before the eastern district judge in 
Baauiie. 

Mr. Couiier. Have you ever taken any other trips with Mr. Caudle? 

Mr. Mortson. No. 

Mr. Cottier. Wouldn’t it for that reason alone stand out in your 
mind, a trip on an airplane with Mr. Caudle? 
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Mr. Mortson. I say other trips. You are speaking of departmental 
trips. Lamar and I have gone out to the Solomons here and fished, 
had picnics with his family and my wife. I don’t remember any 
Department trips that we have ever taken together. I simply don’t 
recall this thing. The incident, to me, is just as vague as it can be, 
[ just don’t remember going down on the plane. I probably did 
because it is perfectly evident; if you say that the travel vouchers 
show it, I must have. 

Mr. Cottier. The vouchers reflect that you did. 

Mr. Morison. Then I must have gone out. If I was going down 
there in connection with this in any way, then the logical thing to 
have done would have been to go together. I understood from the 
committee that Mr. Caudle had said that we had stayed at the same 
hotel. We tried to get in the Hermitage. I never remembered being 
in a hotel with Lamar down there. That was again something—but 
it might have been. On checking back I find that I didn’t stay with 
them. I stayed at the Hermitage. That is where my father used 
to stay when he was in Nashville, and they knew me and knew my 
family, and I find that I paid them a check for my hotel room about 
this time. Again, that is the best I can give you on it. 

Mr. Coturer. You don’t know what other business you had in 
Knoxville ¢ 

Mr. Morison. No, I don’t, sir. I tried my best to find our from 
my people in the Claims Division, and of course I don’t have access 
to the Department files. It could have been. I remember we had 
am atomic energy strike in 1948 or 1949, and vaguely I have in mind 
that after that there was a threat of a second strike, and that there 
were some problems involved of how and in what circumstances we 
would invoke the Taft-Hartley law and the machinery for doing it. 

Mr, Corer. Mr. Caudle testified that on the plane trip going down 
he chided you about being his attorney. Does that ring any bell 

Mr. Mortson. Well, Lamar has a wonderful sense of colloqui: alism. 
He calls me variously “Professor” and other nicknames. I certainly 

‘an’t believe that he was referring to that seriously, because I wasn't 
his counsel. Lamar doesn’t need a counsel. AI] he needs is an oppor- 
tunity to talk to people or courts or juries. I certainly couldn’t advise 
him on this, because I knew nothing about it. 

Mr. Cotuier. That is all. 

Mr. Krarrne. You were the head of the Claims Division at that 
time? 

Mr. Morison. In 1950; yes, sir. 

Mr. Keatrne. And he was the head of the Tax Division? 

Mr. Morison. That is right, sir. 

Mr. Kerarrya. You were never on any other occasion taken out of 
your ordinary a to do something out of the ordinary ? 

Mr. Morison. I don’t quite get your question, Mr. Chairman. 

Mr. Krartnc. As I understand it, in this case, so far as this trip to 
Nashville having to do with your work in the Claims Division, it did 
not, did it? 

Mr. Morison. No, sir, because I was there on Claims Division 
business. 

Mr. Keratrne. In Knoxville, you mean? 

Mr. Morison. I think Nashville, too, Mr. Keating. As I say, I have 


tried to find out what matters were pending in any way, refreshing 
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my recollection on that. Mr. Ford’s recollection is that I had come to 
his office prior to the time of that Nashville trip to indicate that I was 
going to Tennessee on business of the Department, and that after that 
when the event came up he called me and asked if I could do this in 
connection with my going down there in claims matters. 

Mr. Kearine. Did he tell you that Caudle was going down there? 
_ Mr. Morison. Mr. Chairman, again I don’t remember of even talk- 
ing Peyton about it. He probably did. Possibly Peyton’s mind will 
be a lot clearer on this than my own. I know that it was a matter that 
was of no consequence to me, and it was not a thing that I would have 
remembered because it was simply a job that I took on in connection 
with something else, and I didn’t have any recollection about it because 
there was no incident in it that stood out. 

Mr. Kearinc. But you did take the trip, at least the Nashville end 
of the trip, at the request of Mr. Ford? 

Mr. Morison. Unquestionably that is true. 

Mr. Kearine. Did I understand you to tell counsel that on no other 
occasion were you taken away from your normal duties to do some- 
thing of that nature out of the ordinary ? 

Mr. Morison. I don’t recall any, Mr. Keating. He asked me if I 
had been on other trips with Lamar. 

Mr. Keartine. Well, he asked you whether you had been on other 
trips, but also he asked you if you had been on other trips which were 
out of the ordinary line of your duties. 

Mr. Morison. I don’t recall any, but there could have been. 

Mr. Keatine. Was the Kansas City vote fraud trip in line with your 
ordinary duties ? 

Mr. Morison. I was sent out to actually prosecute those cases, Mr. 
Keating. That was my duty. 

Mr. Keatine. What division were you in then? 

Mr. Morison. I wasn’t in any division then. I was a Special As- 
sistant to the Attorney General, and I was sent out with Mr. Broome 
and Mr. Paisley. The three of us went out together to assist in the 
prosecution of those cases. » : 

Mr. Keatrne. You were not in charge of any division at that time? 

Mr. Morison. No, sir; I was just an attorney. 

Mr. Keatrna. It was before you became the chief of any division? 

Mr. Morison. That is right. 

Mr. Krattnc. How soon after that trip did you become chief of a 
division ? 

Mr. Mortson. I can’t even remember what year it was, but I be- 
came Assistant Attorney General in charge of the Claims Division 
in April of 1948. My recollection is that it was about a year after this 
matter. 

Mr. Keattne. You do not recall any conversation with Caudle 
about your being his counsel, or your acting for him, or being sent 
along to look after him? You do not remember that, either seriously 
or jocularly ¢ 

Mr. Mortson. It couldn’t have been serious, Mr. Keating, because 
I simply could not have produced, assuming that was necessary, be- 
cause I had absolutely no knowledge of any of these cases and I did 
not know tax procedure, and I did not know tax law. Lamar, as you 
gentlemen who have heard him know, might have jokingly referred 
to it. I don’t know what he means by “chided.” Maybe he means I 
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was kidding him. I haven’t any idea. But I know that I was not 
his counsel and I did not intend—I have no recollection about having 
vs : a conversation about anything he did while he was down there. 

{r. Keartnc. Do you remember on any other occasion with any 
an Assistant Attorney General having charge of the files and de- 
clining to let him take those files before a grand jury ? 

Mr. “Morison. I certainly don’t recall it, Mr. Keating, but as I say 
t could be true. I think the only way to find that out is possibly Mr. 
Ford will know. 

Mr. Keating. Mr. Ford was not there. 

Mr. Morison. I nui but as to the question of whether or not 
these files were in my care, possibly he will know. If Lamar said 
[ had the files, unquestionably I did, but I have no recollection about 
t. Certainly it was not a matter of any importance in my mind. If I 

1s there, I was simply carr ying the files in my bag down there. 

Mr. Sarre. Of course, they were T'ax Division files. 

Mr. Morison. That is correct. 

Mr. Keatine. And were under the jurisdiction of Mr. 
\ssistant Attorney General in charge of the Tax Division. 

Mr. Morison. That is correct, sir. 

Mr. Keating. It would be unusual, would it not, for those to be 
entrusted to your charge as head of the Claims Division / 

Mr. Morison. Again, Mr. Chairman, I am under some difficulty be- 
cause as I pointed out to you I have no recollection of carrying the 
files as custodian. All I can do is to speculate. It would not be 
unusual. In the first place, Lamar Caudle and I had been associates, 
oth Assistant Attorneys General. If I, as it now appears, were to 
tind out an aspect of this matter in connection with this case which 
Mr. Ford thought I was better able to find out, it would be 
perfect 

Mr. Keartina. That had to do with only 1 of the 4 cases. 

Mr. Mortson. I don’t even know there were four, but that is the one 
thing I remember. I remember that Congressman Sutton had com- 

lained. It was in the newspaper. In the Department of Justice 
when I was there, there was no great division or line of saying, “You 
an’t have my papers and you can’t have mine.” Many times in the 
Claims Division we used Criminal Division files because they were 
elating to the same matters. The only thing I can speculate is this, 
Mr. Chairman, and that is that if those files were entrusted to my care, 
ind if I was there in Nashville with Lamar and Mr. Smith, that as L 
inderstand it Mr. Caudle said that he reviewed the files, that they 

were available for him but that the purpose was that he was not to 
take them with him to the grand jury. Mr. Ford may have had a 
very valid reason for that and the only one that I can speculate on 1s 
hat he felt that these were confidential papers of the Department 
and that he did not want them brought into a grand jury for reference 
ind have the grand jury impound them. 

Mr. Keattnc. Would not the normal thing be, if he wanted that 
to transmit that information to Mr. Caudle and not send along another 
\ssistant Attorney General to see that those instructions were carried 
out f 

Mr. Morison. Again, sir, I am in the realm of speculation and I 
just don’t know. Mr. Ford unquestionably can clear that up. I just 

know. 


Caudle as 
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Mr. Keatine. Mr. Jonas? 

Mr. Jonas. No questions. 

Mr. Keratine. Mr. Rogers. 

Mr. Rogers. No questions. 

Mr. Keratrine. That is all, Mr. Collier. 

You are excused, Mr. Morison. 

Mr. Ford is the next witness, but we have a limited examination by 
Mr. Turner L. Smith at this time. We might fill in the time by calling 
him. 

Mr. Cotirer. Mr. Smith. 

Mr. Kearine. Mr. Smith, do you solemnly swear that the evidence 
you give in this proceeding will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mr. Smirn. Ido. 


TESTIMONY OF TURNER L. SMITH, FORMER HEAD OF CRIMINAL 
TAX DIVISION 


Mr. Couuier. For the record, this is Mr. Turner L. Smith. 

Mr. Smith, this inquiry this morning will be limited in nature and 
at a subsequent time I would like to get into your background and 
other matters of interest to the committee. 

First of all, will you explain to the committee when you entered the 
Tax Division of the Department of Justice ¢ 

Mr. Samir. I requested a transfer from the Criminal Division to 
the Tax Division very shortly after Mr. Caudle was transferred to 
the Tax Division, but I was held up for some months in actually en- 
gaging in any duties in the Tax Division. At that time, I was as- 


signed to a pteenitien of the CIO and the late Mr. Philip Murray 


under the Taft-Hartley Act. It was some time in 1947 before I ac- 
tually began working there as an attorney in the Tax Division. 

Mr. Coiuir. W hy did you request a transfer to the Tax Division ? 

Mr. Smiru. Because I was head of the Civil Rights Section of the 
Tax Division. 

Mr. Coturer. Of the Criminal Division ? 

Mr. Smiru. Yes, the Criminal Division. I had held that position 
for several years. I had gotten an ulcer that I thought was a direct 
result of that kind of work, and I wanted to get out of ‘it. I felt it was 
affecting my health. I also wanted to get out of that type of job and 
get back into trial work. I felt that the Tax Division offered that op- 
portunity. Secondly, I liked Mr. Caudle very much and preferred to 
work for him. I begged him to take me, and also the Attorney Gen- 
eral, 

Mr. Cotumr. Mr. Smith, we have been dealing with a particular 
matter here. You have been here during the testimony of both Mr. 
Caudle and Mr. Graham Morison. It is in connection with the trip 
which you and Mr. Caudle and Mr. Morison took in May 1950 to ap- 
pear before the parte ¢ jury. 

Can you relate to the committee your recollection of that trip? 

Mr. Smiru. Yes, I will be glad to, Mr. Collier. 

I remember distinctly that Mr. Morison was in Nashville, Tenn., 
at the time Mr. Caudle and I were down there. When I was first 
asked about it a couple of weeks ago, I wasn’t sure at the moment 
which of the two trips, and as soon as I left Mr. O'Donnell I called 
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Mr. Morison to ask him about it. In any event, I do remember that 
Mr. Morison was there with us. I am as sure as I can be, for some- 
thing that took place 2 or 3 years ago, that he went down with us. 
I am reasonably certain that he did not come back with us. I am 
very sure that we were with Mr. Morison at one time, all three of us, 
I think for a meal, and I believe it was a lunch at a hotel. The things 
that stand out most sharply in my memory about this trip was the 
fact that I understood very clearly from Mr. Morison that he was 
down on other business. 

Until he told me over the telephones the other day, that was the 
first time I knew that he had an assignment to check on any politics 
in these cases. I am very certain that that type of conversation be 
tween the three of us never occurred in my presence. When I heard 
Mr. Caudle testify about it and Mr. Morison told me the othe day on 
the telephone when I asked him—TI called him and asked Mr. Morison, 
“Why were you there? The committee has asked me and apparently 
you were there on these tax cases 

He told me at that time what his assignment was. That was the 
first time I ever knew that that was the nature of his assignment. 
He was with us on one occasion at a hotel and I remember also dis- 
tinctly—apparently he doesn’t—that he referred to the fact that he 
was Mr. Caudle’s lawyer. He may have said, “I am your lawyer,” 
réferring to the both of us. But I remember that and Mr. Caudle 
and I discussed it following his testimony the other afternoon, I 
frankly thought at that time that it was a joking reference, becaus« 
Mr. Morison, to my knowledge, appeared to know nothing about these 

cases and if he was representing me I didn’t get any representation 
because I never saw him at the courthouse and he never offered me any 
advice, or anything else. So the whole trip in connection with 
Graham Morison took on no significance to me at the time as it has 
now developed. 

Mr. Coruier. Do you have any recollection regarding the possession 
of the files in this matter? 

Mr. Smiru. I am sorry to say that I do not. I knew Mr. Morison 
and Mr. Caudle to be good friends and warm friends. I am as cer- 
tain as I can be that if there was any argument or hassle or dispute 
between Mr. Caudle and Mr. Morison in my presence about Depart- 
ment of Justice files, that I would have recalled it. 

Mr. Couuier. I haven't been und er the impression that there was 
any dispute. I understand Mr. Caudle merely asked to take the files 
and was told by Mr. Morison he he was under orders from Mr. Ford 
not to let him do it. 

Mr. Smiru. I heard Mr. Caudle testify along that line and he testi- 
fied very clearly, and I would believe what he said about it. The only 
way that I can reconstruct it, since I have now heard his testimony 
and also Mr. Morison’s, is that evidently before Mr. Caudle left he 
had a conversation with Mr. Ford at which time the status of the files 
had been decided upon. Until Mr. Caudle mentioned the files the 
other day, I had no recollection of whether we even had the files along 
with us. I didn’t make any request for the files because we had all 
reviewed the cases before we went down and I understood my appear- 
ance before the grand jury was concerning the movement and the 
procedure in the cases and not with regard | to the merits or facts a 
the grand jury had already indicted when we got there. 


30738—53—pt. 2——-18 
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Mr. Cottier. On the trip going down in the airplane, do you recall 
the files being in the - of : any one of the three participants ? 

Mr. Smiru. I do not, but I heard Mr. Caudle’s testimony and. i 
they were in possession of anybody at that time, I think we had them. 

Mr. Cotirer. We? 

Mr. Smiru. Mr. Caudle and I. 

Mr. Cotxrer. It was also testified that Mr. Morison remained at 
the hotel while Mr. Caudle, and I assume you, went to appear before 
the grand jury. 

Do you have any recollection of that? 

Mr. Sairn. I don’t know where he remained. I know that we— 
I say “we” advisedly, because I think Mr. Caudle and I were together 
and constantly throughout that trip—and I don’t recall seeing Mr. 
Morison in or about us at all except on one occasion, and it was for 
that reason that I was very much surprised to learn that there was 
a background to this situation that I was not advised about. I don’t 
know whether it was purposely that Mar. Ford didn’t tell me about it. 
These were two Assistant Attorneys General. It was a policy matter 
with respect to the files and our testimony. But I didn't participate 
in any discussion about possession of Giles or overneas any. I only 
got the significance of it the other day when Mr. Caudle was testifying. 

Mr. Couurer. Have you ever known of any other instance where 
an Assistant Attorn ey seeares from another division was assigned 
to go with an Assista Attorney General of a different division to 
partic ipate in a mé itter ? 7 

Mr. Smirn. No, sir 

Mr. Couurr. This would be the only time? 

Mr. Smiru. The only time that 1 would know anything about. 

Mr. Cotirer. Do you have any recollection as to the other business 
that Mr. Morison was on when he was down there ? 

Mr. Smiru. He didn’t state it in detail, but Mr. Morison made 
several references to the fact that he had some business. I recall there 
was a very unusual name in Tennessee that he mentioned several 
times about he had to see “Little Bob Taylor.” That name sticks out 
in my mind as being Something in connection with what he was there 
for. Who he is, I don’t know. 

Mr. Couurer. You have no knowledge as to who “Little Bob Taylor” 
1s ¢ 

Mr. Smiru. No; but the fact that that is an unusual name stuck 
with me. I am very positive in my recollection that throughout this 
trip Mr. Morison apparently was—if he had any assignmeut on this 
case, it appeared to be of a very incidental nature. As I say, I never 
saw him about the courthouse. I don’t recall him ever discussing 
the cases. I am sure that after we testified I think we had lunch 
and Mr. Caudle went into detail with him about his grand jury testi- 
mony. Mr. Morison showed interest, but I didu’t attribute any great 
significance to it at the time because he was another Department 
attorney and I would have naturally assumed that he would be 
interested. 

Mr, Courer. Mr. Smith, you have been interviewed at length dur- 
ing the past several weeks by staff members of this committee. Have 
you contacted the Department of Justice recently, yourself? 

Mr. Smirn. For what purpose ? 
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On the day that Mr. O’Donnell asked me about the various 
stages that these 4 Tennessee cases were in, and so forth, these 
represented 4 of some several thousand cases that I participated 
in some way or other during the years I was over there and 
1 couldn't remember exactly where each case stood at the time, and 
anticipating that I would be called to testify—in fact, I think Mr. 
O'Donnell indicated that I might be called—I went to the Department 
of Justice and went in to see Mr. Brown Holland, who is the Assistant 

ttorney General now in charge of the Tax Division, in company with 
Mr Fred Folsom. 

Mr. Cottier. He is presently in the Department ? 

Mr. Smirn. Who was acting head, last week, of the Criminal Tax 
Section. I told Mr. Holland that I anticipated that I would be called 
o testify on these cases and that I would like to have his permission 
to look at the Criminal Tax Section file which was kept under my 
supervision at the time I was with the Criminal Tax Section, and 
which file, I am of course, responsible for. That is not the official 
file. That is the file which was kept— 

Mr. Cotuier. That is the Section file? 

Mr. Smirn. The Section file that was kept under my supervision 
when I was there. 

Mr. Coturer. But it contains copies of all the important correspond- 
ence in the case, does it not? 

Mr. Smiru. It contains copies of all interoffice developments. I 
asked him for the privilege of going over that file in order to refresh 
my recollection about eac h of the four cases. 

Mr. Cotuter. Did you receive that? 

Mr. Smivu. He said that he could see no reason why I shouldn’t. 
That was a file that was kept by me at the time I was there. So I 
went back to Mr. Folsom’s office and in his presence very hurriedly 
went through it, more to fix timing than anything else. I didn’t go 
into the exhibits or the evidence because I wasn’t interested. I was 
interested in how these—interested in refreshing my recollection as to 
how these cases were handled at the time. 

Mr. Cottier. When did that occur? When did you see these files? 

Mr. Smiru. One day last week. 

Mr. Coruizr. The early part of the week or the latter part of the 
week ¢ 

Mr. Smiru. I think it was. I think it was the same day or the day 
following the day that I was interviewed by Mr. O'Donnell. I think 
| mentioned to him at the time that I was going to reqi eat that. 

Mr. Couturier. The Section files are departme untal files? 

Mr. Smiru. Yes, sir. 

Mr. Couturier. There is no difference, actually, between a Section file 
and the file that is in the Division of Records except that one contains 
supposedly everything and the second file contains just interoflice 
correspondence and other matters? 

Mr. Smrrn. Well, of course what we call the DJ file, or the official 
file, contains all of the exhibits that are still on hand and the materials. 
It is supposed to contain everything. Actually, in experience, the 
Criminal Section file, in my judgment, is more reliable. 

Mr. Coutumr. It is the best file to work from, isn’t it? 

Mr. Smirn. It is the best file to work from if you want to know, and 
we used it in order to get a quick, brief look at a case when we would 
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have an inquiry by telephone or have to go into a conference very 
quickly. It was a refresher file. 

Mr. Couturier. And the principal points in the case are contained in 
that file? 

Mr. Smirn. Yes, sir. 

Mr. Coruier. Is that the only time you have examined the files? 

Mr. Smiru. Yes. 

Mr. Cotxter. That one day? 

Mr. Smitrn. Yes. 

Mr. Coruier. That is all, Mr. Chairman. 

Mr. Keatinc. How long did you examine this file? 

Mr. Sairu. I looked at all 4 of them, Mr. Chairman, all 4 of the 
cases. Possibly my total time consumed in looking at them was be- 
tween 30 and 45 minutes. I was sitting in the office. Several of the 
men that I knew came in, Mr. Sharp and others, for discussion, 
and I was over there over an hour, but I only had a very—it only took 
me a very short time to look through them. I had been through so 
many I could almost read them. 

Mr. Keatrne. That was in Mr. Folsom’s office ? 

Mr. Site. Yes, sir. 

Mr. Keatnse. Did you take notes about what was in there? 

Mr. Smiru. Yes, sir. I jotted down dates we received, dates when 
action was taken, and what I did. I had told Mr. O’Donnell, for 
example, that I recommended—I thought I recommended no prosecu- 
tion in the Eskind case. I do remember clearly that I reviewed that 
case in some way and had an opinion about it, but the file, when I 
looked at the file, the copy of the memorandum, I found that Mr. 
Rothwacks actually did it in my absence, made the recommendation. 

Mr. Keatinc. Did you address any letter to the Justice Department 
requesting permission to look at this file? 

Mr. Smitn. No, sir, I did not. 

Mr. Kerarinea. It was all handled on an informal basis with Mr. 
Holland? 

Mr. Smrru. Yes, sir. I might say that that is the second time that 
I have gone to Mr. Holland. When the Iozia case was being handled, 
there were public hearings on that case, I went to him at that time and 
asked his permission about it. He said he thought it was all right, 
but he didn’t have occasion to ever look over that file because I never 
was called. But I was interested in these 4 cases. 

Mr. Keatine. Mr. Rogers. 

Mr. Rocers. No questions. 

Mr. Kratine. Mr. Jonas. 

Mr. Jonas. No questions. 

Mr. Kearrne. For the reasons which will later become apparent, 
the examination of Mr. Turner L. Smith will be limited at this time 
to the matters that we have discussed, but we should have for the 
record, Mr. Smith, your address in Washington, both residence and 
office. 

Mr. Smirn. I will be glad to submit that. 

Mr. Keatrna. Will you please. 

Mr. Smirn. My office ontiaes is 1066 National Press Building. My 
home address is Park Fairfax Apartments, Alexandria, Va. 

Mr. Keratrnc. Thank you, Mr. Smith. 
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Mr. Ford, will you raise your right hand? Do you solemnly swear 
that the evidence you give in this proceeding will be the truth, the 
whole truth, and nothing but the truth, so help you God ? 


Mr. Forp. I do. 


TESTIMONY OF PEYTON FORD, FORMER DEPUTY ATTORNEY 
GENERAL, DEPARTMENT OF JUSTICE 


Mr. Coiuier. Will you state your full name for the record, please. 

Mr. Forp. Peyton Ford. 

Mr. Couiier. And you are presently in the private practice of law? 

Mr. Foro. That is right. 

Mr. Couiter. When did you first enter the Department of Justice? 

Mr. Forp. 1946. 

Mr. Cotuter. In what capacity ? 

Mr. Forp. As a Special Assistant to the Attorney General. 

Mr. Cotuirr. Following that, what other positions in the Depart- 
ment did you hold? 

Mr. Forp. I was head of the Claims Division. 

I was First Assistant to the Deputy, and I was head of the Claims 
Division, and I was Acting Deputy, and then I became Deputy 
Attorney General. 

Mr. Cotiter. You left the Department when ? 

Mr. Forp. In September 1951, August or September. 

Mr. Coxtirr. Mr. Ford, we have had testimony relating to a trip 
that Mr. Caudle, Mr. Smith and Mr. Morison took in May 1950, at 
which time Caudle and Smith appeared before a Nashville grand 
jury. It has been related to the committee that Mr. Morison accom- 
panied Mr. Caudle and Mr. Smith and had in his possession files 
relating to these four cases. 

Can you enlighten the committee as to your knowledge of how Mr. 
Morison came to be on that trip / 

Mr. Forp. May I ask a question ? 

Mr. Corurmr. Yes, sir. 

Mr. Forp. What was the date of that? 

Mr. Coiuier. May 1 and May 2, 1950. The appearance was May 2 
They went down apparently on the first. 

Mr. Forp. Yes, I remember talking to Mr. Smith and Mr. Caudle 
with regard to their appearance be fore the grand jury. 

Mr. Cotuer. That would be about the day before they went or 
within a short period of time before that? 

Mr. Forp. I don’t know. I am not sure as to whether the grand 
jury desired them to come down or we were discussing the cases and 
concluded that it would be advisable for them to go down and appear 
before the grand jury and explain the Tax Division’s position con- 
cerning these cases. At any rate, it was concluded that they would go, 

Previous to that time I had heard a Jot of rumors ; and talk con- 
cerning the political situation surrounding this grand jury. There 
were allegations that some of the indictments were political, that 
there were factions in the grand jury, and so forth, My memory is 
that Mr. Morison was going down to Tennessee on some other matter. 

Mr. Keatrna. I think the committee will have to recess at this 
time, and we will reassemble here just as quickly as possible, probably 
in less than 30 minutes. 

(Short recess.) 
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Mr. Keattne. The committee will come to order. 

You may proceed, Mr. Collier. 

Mr. Couirer. Mr. Ford, you were explaining to the committee that 
Mr. Morison had gone dow n and there had been a previous conversa- 
tion just prior to his going down. 

Mr. Forp. Yes. 

Mr. Coiurer. Will you continue. 

Mr. Forp. My purpose in asking him, as I said, I think he was 
going on some business anyway and I asked him when he was down 
there. because of the charg ‘es and countercharges that were flying 
around concerning these cases—— 

Mr. Courier. Did those charges include charges of a fix 
Alford case, to your knowledge ? 

Mr. Forp. No; the charges were principally that there w: 
cal interference, political motives. 

Mr. Cottier. In connection with one case or all four? 

Mr. Forn. I heard that there were factional groups on the grand 
jury and that one may have belonged to one group and one to an 
other, and that they were playing each other off, as it were. I did 
not want the Department of Justice, if possible, to get mixed up in 
Tennessee politics. Of course, I didn’t want any indictments returned 
for political reasons. I asked Mr. Morison to do this because he was 
from Tennessee. He had quite a few connections down there. I had 
confidence in him and felt I could get from him a true picture. 

Mr. Krartne. These indictments had already been returned, had 
they not? 

Mr. Forn. Yes. 

Mr. Cotirer. And you asked him to make an investigation or in 
quiry ? 

Mr. Forp. An inquiry. 

Mr. Cotirer. What about the tax cases themselves, the files? 

Mr. vom. T don’t remember asking him to take the files down. 
I do remember talking to Mr. (¢ ‘audle. The question came up as to 
whether he should’ take the files. The grand jury had not asked 
for them. There is a rule in the Department that the files cannot be 
revealed without the approval of the Attorney General. My judg- 
ment was that he shouldn’t take the files with him. 

Mr. Corrier. You do have a clear recoflestion of having talked to 
Mr. Caudle before he went down ? 

Mr. Forp. Yes, sir; on the question of whether he should take 
them or not. 

Mr. Courier. It has been Mr. Caudle’s testimony that Mr. Mor- 
ison had the sevsical possession of those files on the trip. 

Mr. Forp. I don’t have a distinct recollection of that. It is pos- 
sible that I might have asked Mr. Morison to take the files with him 
so they would be available for Mr. Caudle to review. 

Mr. Courter. It has also been testified that Mr. Caudle asked Mr. 
Morison to let him take the files into the grand jury and that Mr. 
Morison had told him, Caudle, that he had instructions from you 
not to let that occur. 

Mr. Forp. Well, Mr. Caudle and I discussed that before he went 
down and we had decided that together. 

Mr. Corxrer. You have no recollection regarding the files them- 
selves other than that previous discussion ? 
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Mr. Forp. No, I don’t, but it is possible. 

Mr. Courier. It could be true / 

Mr. Forp. Yes, sir. 

Mr. Cotxier. Mr. Morison’s purpose in being there was—— 

Mr. Forp. His principal purpose was the one I have stated. 

Mr. Cotiier. To make this inquiry ¢ 

Mr. Forp. If the files were involved, it was purely incidental. 

Mr. Coxurer. Mr. Morison reported back to you the results of his 
inquiry ¢ 

Mr. Forn. Yes. 

Mr. Cottier. What was that? 

Mr. Forp. That he thought there was some factionalism in the 
grand jury, but he did not think that political reasons were the basic 
reasons for inspiring the indictments. 

Mr. Cotxrer. Had he found that there had been political reasons, 
what course of action would you have followed ? 

Mr. Forp. Well, if I had thought it was purely political and there 
wasn’t any basis for the indictments I would have ordered them dis 
missed. 

Mr. Couturier. All four cases ? 

Mr. Forp. Depends upon which one the politics was in. 

Mr. Coturer. That would have been the result if the inquiry had 
developed that ? 

Mr. Forp. Yes, if there wasn’t a case there. 

Mr. Coturr. Did Mr. Caudle talk to you after he got back from 
reporting to the grand jury? 

Mr. Forp. Yes. I think Mr. Caudle and Mr. Smith and I had a con- 
ference on it, and it was at that time, or shortly thereafter that Mr. 
Caudle asked to be excused from the cases. 

Mr. Cotter. Did he ask that he be allowed to disqualify himself; 
is that it? 

Mr. Forp. Or that he not be required to make the decisions. 

Mr. Courier. To make any decisions? 

Mr. Forp. Yes. 

Mr. Coturer. Did Mr. Smith ask the same thing? 

Mr. Forp. I don’t think so. 

Mr. Cortrer. Thereafter, did you follow that procedure, to leave 
Mr. Caudle out of it ? 

Mr. Forp. Yes. I may have talked with him, but I don’t think he 
made any of the decisions concerning the ultimate disposition of the 
cases. 

Mr. Cotiier. When did the Isadore Alford case first come to your 
attention, Mr. Ford? Do you have any recollection of that? 

Mr. Forp. I think after the indictment. 

Mr. Cortrer. After the indictment? 

Mr. Forp. Or right at the time. 

Mr. Coturer. We have had previous testimony from Mr. Dick John- 
son wh owas then assistant United States attorney in Nashville, Tenn., 
regarding a conversation which he overheard between you and Mr. 
Hudgins. 

We later had testimony from Mr. Hudgins regarding this same 
telephone conversation. That occurred on March 10, 1950. The mes- 
sage that the telephone call was to take place was relayed to Mr. 
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Hudgins through the FBI. Can you recall that telephone conver- 
sation ¢ 

Mr. Forp. I recall talking to Mr. Hudgins. I don’t remember the 
date. 

Mr. Cotuier. The date that they placed that would be a date between 
the handing down of the first 2 indictments and the handing down of 
the latter 2. 

Mr. Forp. Which would be which ? 

Mr. Coxiiter. March 8 was the Alford and Eskind indictments. 

On March 10th the telephone call occurred, and on March 13 the 
Massey and Campbell indictment were returned. 

Mr. Forp. Yes; 1 remember talking to Mr. Hudgins. 

Mr. Courier. What was the purpose of that conversation ? 

Mr. Forp. .I think Mr. Caudle, or Mr. Smith, came to me, or perhaps 
I may have had a call from outside, in which it was reported that this 
grand jury were returning indictments that the Department had no 
sustained indictments where the Department had recommended 
against prosecution, and that some of thera were being returned on a 
purely political basis. They came to me to tell me that, and at that 
point probably I called Mr. udeine. 

Mr. Couturier. Did you have any information of allegations of a fix in 
the Alford case? 

Mr. Forp. No: I never heard of any fix in connection with it. 

Mr. Courrr. What did you ask Mr. Hudgins to do in connection 
with this grand jury in that tele ‘phone conversation 

Mr. Forp. I think I asked him what the situation was, what was 
happening, and my memory is that Mr. Hudgins said he was not han- 
dling it. One of his assistants was. I repeated to him, I imagine, what 
the attorneys in the Tax Division told me. I probably asked him to 
hold up until we could check on what the situation was. 

Mr. Corirer. You think you did ask him to hold up on it? 

Mr. Forp. Until I could find out what the true facts were. 

Mr. Coxiter. Was it any stronger than that? 

Mr. Forp. I wouldn’t think so. 

Mr. Corurer. On March 21, 1950, Mr. Hudgins testified that he re- 
ceived a telephone call from, he thought, Ellis Slack, which telephone 
call was in connection with the service of the Massey warrant. Mr. 
Slack, or the person calling, said that he was calling at your direction. 

Do you have any information you can furnish the committee on that? 

Mr. Forp. I have heard of that incident. I didn’t think that the 
Massey indictment was sealed, but I have been told since these hearings 
started that it was sealed. It is perfectly possible that either Pat 
Sutton or some of Mr. Massey’s lawyers called and were promised a 
conference, and I was stold about it, and I called and asked that the 
service of the warrant be withheld until they could have the conference. 
I don’t have an independent recollection. 

Mr. Cotuter. You don’t have a recollection of that? 

Mr. Forp. But it is perfectly possible. That would have been the 
reason, I am sure. ' 

Mr. Cotirer. Would that have been your decision ? 

Mr. Forp. It could have been my decision. I don’t believe it was. 
I think it was recommended to me. Either the Attorney General had 
promised him a conference or the Tax Division had promised him 
one, or possibly even the Bureau of Internal Revenue. 
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Mr. Conurer. The contention was a conference had been promised 
with the Chicago office of the Bureau of Internal Revenue. That 
was-the contention being made at that time. Knowing that, what 
would your answer be as to the reason for this action by the Depart- 
ment of Justice ? 

Mr. Forp. It probably would have been that a conference had been 
promised ; to withhold the service of the warrant until the conference 
could be held. 

Mr. Coiuier. Again, would that be your decision, or someone else’s ? 

Mr. Forp. It could have been mine, but I don’t think it was in 
this instance. 

Mr. Corzier. Who do you think it was? 

Mr. Forp. I don’t know. I think the decision was probably made, 
and it was related to me, and I called Slack and asked him to check 
on it. 

Mr. Corxiier. Would you have to approve a decision of that type? 

Mr. Forv. No. The Attorney General could have done it or tlie 
head of a division could have done it. Ordinarily they would prob- 
ably have called it to my attention. 

Mr. Cotirer. You have no independent recollection of it. 

Mr. Forp. No, but I am sure if the memorandum said that, that 

did it. 

Mr. Coturer. On March 27, 1950, a letter was written from Hudgins 
to Caudle. That letter is four pages in length. Mr. Caudle has ad- 
vised this committee that he feels he probably showed that letter 
to you. 

Do you have any recollection of having seen that letter ? 

Mr. Forv. No; I don’t. 

Mr. Coutirer. You have no recollection of having seen it ? 

Mr. Forpv. I do have the impression that one of the reasons Mr. 
Caudle wanted to disqualify himself in these cases was that he felt 
Mr. Hudgins’ attitude toward him was not fair and that he couldn’t 
properly act in view of that. Whether that was because of that letter 
or conversations, I don’t know. 

Mr. Coturer. He disqualified himself or took that action a month 
and a half later, in May, whereas this letter was written in the latter 
part of March. 

Mr. Forp. I don’t know. 

Mr. Cottier. You don’t recall having seen that letter ? 

Mr. Forp. No. 

Mr. Corzier. Do you know Mr. John Hooker, attorney at Nash- 
ville, Tenn. ? 

Mr. Forp. I have met him once, I think. 

Mr. Corzrer. Can you recall when you first met Mr. Hooker ? 

Mr. Forp. No. 

Mr. Cotirer. Was it in connection with these cases ? 

Mr. Forp. Ithinkso. I think I only met him once or twice. 

Mr. Courier. You did see Mr. Hooker on one occasion in a confer 
ence in the Attorney General’s office; is that correct ? 

Mr. Forv. Yes. 

Mr. Cotiier. What other occasion do you recall ? 

Mr. Forp. I think he was in my office once. 

Mr. Coruier. Prior to that time? 

Mr. Forp. Yes, I believe so. 
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Mr. Coiirer. Have you ever seen Mr. Hooker on any occasion ether 
than at a conference or business meeting in the Department of Justice ? 

Mr. Forp. I don’t think so. I don’t think I would know him if he 

walked into the room. 

Mr. Couiier. Do you recall Mr. Hooker coming to your office with 
Congressman Sutton ? 

Mr. Forp. I recall him being in my office, and I believe the Con- 
gressman was with him. 

Mr. Coxtiier. That would be the second occasion, then? You said 
you remembered two occasions. 

Mr. Forp. Yes. 

Mr. Cotxrer. Would there be any other occasion when you saw Mr. 
Hooker ? 

Mr. Forp. I don’t recall seeing him at any time. 

Mr. Couturier. Do you have any recollection of what occurred at the 
time Mr. Hooker and Mr. Sutton were in your office? 

Mr. Forp. I think they were presenting the case concerning Mr. 
Sutton’s father-in-law. 

Mr. Cottier. That one case, and not the others? 

Mr. Forp. I don’t know whether they spoke of the others or not. 
They may have. 

Mr. Coitrrr. Do you know John H. Doughty of Knoxville, Tenn. ¢ 

Mr. Forp. The name doesn’t mean anything to me. 

Mr. Coxtier. It doesn’t mean anything ? 

Mr. Forp. No. 

Mr. Cotier. Mr. Doughty was associated in these cases. Do you 
have any recollection of having talked to Mr. Doughty about these 
cases ¢ 

Mr. Forp. No. There were some people with Mr. Hooker when I 
saw him in the Attorney General’s office, but I don’t remember the 
names. 

Mr. Coiurer. Did you see Senator Kefauver at the time that Mr. 
Hooker was in to see the Attorney General ? 

Mr. Forp. No, the Senator has never discussed any of these cases 
with me. 

Mr. Couirer. He has never discussed any of these cases with you? 

Mr. Forp. No. 

Mr. Couxirer. Mr. Hooker has testified that through Senator Ke- 
fauver an arrangement was made for an appointment with the Attor- 
ney General. 

When did you first have knowledge of Mr. Hooker’s appointment 
with the Attorney General ? 

Mr. Forp. My memory on that is that I walked in, came up the back 
elevator, on some other business, and walked into the conference. The 
Attorney General asked me to stay and asked me if I knew about these 
cases, and I told him that I did, that we had been working on them. 

Mr. Cottier. What else did you say ? 

Mr. Forp. I think I told him that we had reached our conclusion, or 
the Tax Division had, on what the disposition should be on the cases 
and that I was in agreement. I don’t remember when that was. 

Mr. Couturier. The testimony was that you made a comment some- 
thing to this effect 

Well, General, we have reached the conclusion that the Alford and the Eskind 
cases ought to be dismissed. We intend to send somebody to Nashville for that 
purpose. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1499 


Mr. Forp. I don’t remember that language, but 1 know that we had 
reached a conclusion on the disposition of the cases. 

Mr. Cottier. Who had reached that conclusion ? 

Mr. Forp. I think I had conferred with Mr. Smith. I may have 
talked to Mr. Slack. 

Mr. Cotirer. Mr. Slack wasn’t—— 

Mr. Forp. I don’t know whether I talked to Mr. Rothwacks or not. 

Mr. Coturer. Mr. Slack wasn’t handling these cases, was he? 

Mr. Forp. He was the Acting First Assistant a good part of that 
time, and Mr. Caudle had disqualified himself. 

Mr. Cottier. So that for the purpose of these cases, Mr. Slack would 
have been head of the Division; is that right? 

Mr. Forp. Well, for all cases, in the absence of Mr. Caudle. 

Mr. Coiuirer. But in these cases where Caudle had disqualified him- 
self, then he would be the acting head of the Division ? 

Mr, Forp. I think I talked to Mr. Slack and asked him what the 
recommendation of the Division was, and he told me, and I think 
Mr. Smith told me the same thing, and they gave me the reasons. 

Mr. Courier. Did you see any memoranda that had been prepared ? 

Mr. Forp. I think they had memoranda and told me what the con- 
dition of the defendant was, Alford, and told me—they had memo- 
randa, I think, on the Eskind case. I talked with them about the 
Massey case. I don’t remember this other case. 

Mr. Eeasai Dr. Campbell ? 

Mr. Forp. Yes. 

Mr. Courter. You do remember the three ? 

Mr. Forp. Yes. 

Mr. Cotirer. The Attorney General had had previous information 
regarding these oe ? 

Mr. Forp. Well, I am sure that I informed him about the grand 
jury and the action aon grand jury, yes. 

Mr. Coruier. As things went along you were keeping him advised 
of what was going on down there? 

Mr. Forp. Yes. 

Then I informed him what our decision was, and that I had con- 
curred in it, and he said all right. 

Mr. Coitrer. Whose decision was it to dismiss these cases ¢ 

Mr. Forp. It was the decision of the Tax Division, and I agreed with 
it. I informed the Attorney General of what it was and he said all 
right. Probably it was my decision as much as anyone’s, after I con- 
ferred with them, based upon their recommendations. 

Mr. Cotxrer. Mr. Hudgins testified that in the summer of 1950 
you called Mr. Hudgins and asked him to dismiss the Alford and 
Eskind cases. Hudgins refused to do so and he was ordered to Wash- 
ington on the following Monday for a conference. 

Do you recall that? 

Mr. Forp. I think I had a conference with him. I don’t recall 
calling him. 

Mr. Cottier. Do you recall any instructions going out to Mr. Hud- 
gins to dismiss the two cases? 

Mr. Forp. No, I think it was after our conference. 

Mr. Cotuier. After the conference? 

Mr. Forp. Well, at the conference he explained to me that he did 
not want to dismiss them. 
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Mr. Corxrer. Prior to that time he had also explained that, had he 
not, and had refused to dismiss the cases ? 

Mr. Forp. I don’t remember that. 

Mr. Courier. You have no recollection of that? 

Mr. Forp. No. 

Mr. Cotzrer. Do you have any recollection of having caused to be 
issued orders for Mr. Hudgins to come to Washington ‘Tegarding the 
matter ¢ 

Mr. Forp. I probably asked him to come up. Then you would have 
to issue authority for him to come. 

Mr. Cotrier. And what happened in the conference with Mr. Hud- 
gins / 

Mr. Forp. I am not too clear. It was a short conference and he ex- 
pressed his unwillingness to dismiss them, even though he had at one 
time concurred in the nonprosecution of one of the cases. I think he 
said he had not handled the matter, that his assistant had handled 
it, and that he did not want to dismiss them. 

I said, “All right, the Department will take the responsibility,” or 
something like that. 

Mr. Coruier. “The Department will take the responsibility?” 

Mr. Forp. Yes. 

Mr. Cortmr. That happened in other occasions? 

Mr. Forp. I think it has, yes, in several cases. 

Mr. Coiurer. Several cases? 

Mr. Forp. Where the district attorney for either personal reasons 
or disagreement didn’t agree with the dismissal. 

Mr. Corurer. And that later the cases were dismissed by the De- 
partment on its own motion ¢ 

Mr. Forp. Yes. 

Mr. Corirer. Can you recall any of those cases for the committee? 

Mr. Forp. I don’t recall any tax cases. I believe there was a case 
in the southern district of New York and others. 

Mr. Coxiier. What other types of cases were there? 

Mr. Forp. Criminal cases. 

Mr. Coriier. You don’t recall any tax cases? 

Mr. Forp. Well, a tax case is a criminal case. No, I don’t. 

Mr. Cottmr. Do you know of any other occasion where a Depart- 
ment representative has been sent out to dismiss a case which the 
United States attorney refused to do on his own motion? 

Mr. Forp. I think there have been several others, but I don’t re- 
call. I remember one in the southern district of New York. 

Mr. Cotrazrr. What case would that be? 

Mr. Forp. I don’t remember. I would have to try to refresh my 
recollection or have the records checked. There were often disagree- 
ments. Not often, but oceasionally. 

Mr. Coiuier. Occasionally there were disagreements? 

Mr. Forp. Certainly. You don’t get that many lawyers and not 
have a few disagreements. 

Mr. Cortrer. What was your policy regarding the dismissal of 
cases ? 

Mr. Forp. My policy was if I didn’t think the indictment could 
be sustained, that they ought to be dismissed. 

Mr. Couurer. Even though the United States attorney who was to 
handle the case felt that it should be tried ? 
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Mr. Forp. Yes, if I thought he was wrong. 

Mr. Cotiier. Would that be your decision to make ? 

Mr. Forp. Well, 1 would ask the recommendation of the Division 
if it was a matter that had come to my attention, and if they recom- 

mended it and I agreed with it, I would back them up. 

Mr. Coturer. Did you make any personal review of the file yourself ? 

Mr. Forp. I think I looked at the memoranda and then I had it 
reviewed for me. 

Mr. Cottier. You had it reviewed for you? 

Mr. Forp. Yes. 

Mr. Couurer. That would result in another memorandum; is that 
night? 

Mr. Forp. I don’t believe there was any other memorandum on it. 
I am not sure. 

Mr. Coniier. At the time Mr. Hudgins came in for his conference, 

o else was present at that conference? Can you recall who would 
have been there? 

Mr. Forp, I don’t recall anybody being there. 

Mr. Conuier. There seems to be—— 

Mr. Forp. There might have been somebody from my office. 

Mr. Couiier. Was Mr. Slack present ¢ 

Mr. Forp. I don’t recall him being present. He might have been. 

Mr. Cotuier. You don’t recall any other person being present ? 

Mr. Forp. No. 

Mr. Coiurer. Mr. Hudgins testified that he thought Mr. Slack and 
one other person whose name he could not remember were present. 

Mr. Forp. It may have been that somebody from my immediate 
office sat in on it, but I don’t recall it. 

Mr. Couurer. Did you know that Mr. Hooker was going to see the 
Attorney General in September 1950? 

Mr. Forp. No: I think I walked into that conference. 

Mr. Coniier. You just happened to walk in? 

Mr. Forp. I don’t think I had any prior notice of it. 

Mr. Cottier. Had you made up your mind at that time to send 
somebody down to Nashville? 

Mr. Forp. Yes. 

When was that? 

Mr. Courrier. September 18, 1950. 

Mr. Forp. Yes; lam sure that I had. 

Mr. Coxuirer. How early had you reached your decision to dismiss 
these cases ¢ 

Mr. Forp. I think it was not too long prior to that. 

Mr. Corxier. Not too long prior to that ? 

Mr. Forp. That is right. 

Mr. Cotuier. A matter of a few days, or a matter of a few weeks? 

Mr. Forp. I don’t know. 

Mr. Cotirmer. Who did you have in mind sending to Nashville at 
that time ‘ 

Mr. Forp. Probably Mr. Slack. 

Mr. Cottier. Why would you pick Mr. Slack ? 

Mr. Forp. He had been the First Assistant. Mr. Caudle had been 
disqualified and Mr. Smith had been down before the grand jury. I 
think I dise ussed the matter with Mr. Slack once or twice as to what 
the Division’s recommendations were. I consider Mr. Slack one of 
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the most able men in the Department, and I still do. He had no po- 
litical connections. He wasn’t a political appointee, or anything. I 
was still trying to stay away from any political connotations. 

Mr. Cottier. Mr. Slack was in the Appellate Section, was he not? 

Mr. Forp. That is true. 

Mr. Cotuier. His work had been in the appellate field. 

Mr. Forp. He had done work in the criminal field, too. I think he 
is one of the best all-round tax men in the country. 

Mr. Cotuter. For that reason you picked him to go down before the 
grand jury ¢ 

Mr. Forp. That was the court. 

Mr. Couuier. Did you tell him what reasons to use in dismissing the 
cases ¢ 

Mr. Forp. The reasons that the Division had recommended and that 
I concurred in. 

Mr. Coiiier. How about in the Eskind case? 

Mr. Forp. The reason on the Alford case, the health policy, and on 
the Eskind case the Division didn’t think the indictment could be 
sustained and should never have been returned. 

Mr. Corirer. Did you discuss the reasons for dismissal with Mr. 
Slack ? 

Mr. Forp. I think I did. 

Mr. Coiirer. You didn’t leave it up to him to determine what the 
reasons would be other than in the Alford case, which is apparently 
the health policy ¢ 

Mr. Forp. Yes. That was the only two that were dismissed. 

Mr. Coturer. Well, in the Eskind case the reason assigned was the 
testimony of a witness who was a known bootlegger. 

Mr. Forp. And who we had no confidence in. 

Mr. Couurer. It has been shown in the hearings of the committee 
through testimony of the internal revenue that there were other wit- 
nesses to corroborate that testimony. 

Mr. Forp. My information was that this witness could not be used 
because of his reputation for truth and veracity, or rather the lack of 
it, that there were some inventory questions in the case that could not 
be sustained, and it was the unanimous decision of the Tax Division 
as well as the Bureau that the case not be prosecuted. 

Mr. Coruier. Of the Bureau of Internal Revenue. 

Mr. Forp. I think they concurred that it should not be prosecuted. 

Mr. Corirer. Where did you determine that? 

Mr. Forp. I think I was told. 

Mr. Cotirer. By whom? 

Mr. Forp. I don’t recall. 

Mr. Coxtrer. That didn’t appear in any memorandum, did it? 

Mr. Forp. I don’t know. 

Mr. Corxtrer. But it was represented to you that the Bureau of 
Internal Revenue concurred. 

Mr. Forp. That they concurred. 

Mr. Cotter. How about the United States attorney’s office, the 
people who were going to try the case ¢ 

Mr. Forp. I don’t think they disagreed. Hudgins just did not want 
to move to dismiss. 

Mr. Cottrer. You believe that they also concurred in the reason ? 
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Mr. Forp. I don’t think they disagreed with the reason in the 
Eskind case other than that they did not want to move to dismiss it. 
I felt that the indictment could not be sustained, and it was my duty 
to dismiss it. I was determined that these cases, because of the con- 
text in which the indictments were returned and the allegations were 
made, be examined each on its own bottom and that the Tax Division 
imake an independent determination, and if I agreed with it, that they 
would act. On two of them I felt that they should be dismissed. 
On two I felt that they should not be dismissed. 

Mr. Corzier. Did you send Mr. Slack on any other assignments 
similar to this? 

Mr. Forp. He went to St. Louis on a grand jury. 

Mr. Conurer. He went to St. Louis in connection with the grand 
jury ¢ 

Mr. Forp. That is right; not in connection with dismissing indict- 
ments. 

Mr. Cotuier. We have had previous testimony before the committee 
that he was sent on that second trip by you. 

Mr. Forp. I think that is right. And Mr. Caudle. I think there 
was either a conference on it or we concurred on it. 

Mr. Coturer. At least that is your recollection ¢ 

Mr. Forp. That is right. 

Mr. Cottier. Did you ever see any other attorney or any other indi- 
vidual other than the ones we have named on these cases 

Mr. Forp. No. 

Mr. Cotzier. Did you ever have any conference with anybody on 
these cases ¢ 

Mr. Forpv. Other than what has been stated. 

Mr. Cotirer. Other than what has been recited here? 

Mr. Forp. I knew none of the individuals or their lawyers. Well, 
I knew Congressman Sutton. 

Mr. Courier. That is all. 

Mr. Forp. I might say in that connection that I didn’t consider his 
pressure political pressure. He had a father-in-law involved, and 
1 would have done a little fighting had it been my father-in-law. 

Mr. Couuier. Just one more question: 

Mr. Ford, we have had testimony to the effect that on August 7, 
1950, you were in contact with Federal Judge Stephen Chandler con- 
cerning these cases. 

Do you have any recollection of that conversation ? 

Mr. Forp. No. 

Mr. Coiurer. You have no recollection whatsoever ? 

Mr. Forp. No. 

Mr. Cortrer. It could be that you did talk to him? 

Mr. Forp. I doubt it. 

Mr. Cotttrr. Do you know Judge Chandler ? 

Mr. Forp. Yes. 

Mr. Coiiier. How long have you known Judge Chandler? 

Mr. Forp. I have known him’since I began the practice of law in 
Oklahoma City, I would say since about 1937. 

Mr. Couurer. Have you been in close contact with Judge Chandler 
over that period of time? 

Mr. Forp. Well. I haven’t since 1942. 
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Mr. Cotter. He is a personal friend of yours? 

Mr. Forp. Yes. 

Mr. Contr. You have no recollection of having talked to him 
about these cases in August 1950? 

Mr. Forp. I don't remember talking to him about any cases after 
he became a Federal judge. 

Mr. Couuier. That is all. 

Mr. Keatinc. To refresh your recollection, do you remember talk- 
ing with Judge Chandler along the line that if these defendants were 
convicted that they ought to be fined and not get any prison sentences ? 

Mr. Forp. No, sir. 

Mr. Keatine. You do not remember any discussion with Judge 
Chandler of the type of punishment to be meted out to any of these 
defendants ¢ 

Mr. Forp. No, sir. I didn’t know Judge Chandler was on these 
cases. I thought Davies was the judge. 

Mr. Kearina. Was not Mr. Slack sent out to Milwaukee also to 
dismiss a case out there? 

Mr. Forp. I don’t know. 

Mr. Keating. That did not happen under your jurisdiction? 

Mr. Forp. I don’t know. 

Mr. Keatine. You do not remember ? 

Mr. Foro. No, sir. 

Mr. Kearinc. What kind of a case was this case in the southern 
district of New York where dismissal took place? 

Mr. Foro. It was a criminal case. It wasn’t a tax case. That is my 
memory on it. I am not sure. 

Mr. Keating. You don’t remember what type of criminal case? 

Mr. Forp. No; I don’t. 

Mr. Keartine. In that case the United States attorney advised to 
prosecute and the Department disagreed and sent someone up to dis- 
miss them ? 

Mr. Forp. Yes, sir; I think that was right. They often go out, if 
they are men who are handling the cases, if they have handled them 
as special assistants. 

Mr. Kearine. Mr. Slack at the time he was sent on this mission 
was head of the Appellate Section ; am I not right? 

Mr. Forp. Yes. 

Mr. Keatinc. In other words, he had nothing to do with the trial 
of Cases. 

Mr. Forp. No, but he had been the acting first assistant during most 
of the summer when these matters were under consideration and Mr. 
Caudle had disqualified himself. 

Mr. Krattna. At the time of this trip that Morison took with Caudle 
down to Nashville, Mr. Caudle was Assistant Attorney General in 
charge of the Tax Division and Mr. Morison was Assistant Attorney 
General in charge of the Claims Division ¢ 

Mr. Forp. I believe that is right. 

Mr. Kearine. He has testified to that effect. What purpose would 
there be in having Mr. Morison go down there? Why could not 
Mr. Caudle handle the matter that you had in mind about finding if 
it was a political affair? 
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Mr. Forp. Mr. Morison was from Tennessee. He had a lot of Ten- 
nessee connections and would be able to find out whatever the interplay 
on the situation was in Tennessee. 

Mr. Keatine. It was because of his Tennessee connections that you 
sent him ? 

Mr. Forp. That is right. My memory is that he was going down 
on another matter anyway, and it was conveniently timed. 

Mr. Keatrnc. You have no recollection about his being given the 
custody of the files rather than having them entrusted to Mr. Caudle? 

Mr. Forp. No, I don’t but that is possible, Mr. Chairman. That 
could happen. 

Mr. Keatine. Would not that be unusual ? 

Mr. Forp. Well, I did not want—the Grand jury had not asked for 
the files. The Attorney General hadn’t passed upon whether they 
could or could not be produced, which he would have to do in con- 
nection with confidential information, interoffice memoranda, and 
things that the grand jury would not be interested in or entitled to. 
They had not asked for them. It may have been that I wanted the 
files available for Mr. Caudle and yet for him not to have them in 
his physical possession when he went into the grand jury room. If the 
grand jury should ask for them, then we would rake the determina- 
tion then as to whether they should or should not be made available. 

Mr. Katine. You would give those instructions normally to Mr. 
Caudle, would you not, instead of sending another Assistant Attorney 
General ? 

Mr. Forv. The principal reason for Mr. Morison going was to check 
on the political situation vis-a-vis this grand jury. 

If that happened on the files, it may have been that I had asked 
him to keep them so Mr. Caudle could review them for his own benefit, 
yet not have them in his physical possession if the defense attorney 
issued a subpena duces tecum or the grand jury may have requested 
one. If the request was made, then we would consider whether they 
could be produced. I don’t know that that happened. I say it is 
possible that that may have been. 

Mr. Keratine. Did you not have confidence in Mr. Caudle? 

Mr. Forp. Oh, yes. That wasn’t the question. 

Mr. Keating. Then would it be fair to say you had more confidence 
in Mr. Morison ¢ 

Mr. Forp. No, sir. 

Mr. Keatina. That did not enter into it? 

Mr. Forp. No, sir. 

Mr. Keatina. Who is “Little Bob Taylor?” 

Mr. Forp. He isa Federal Judge. 

Mr. Keattne. Was hea friend of yours? 

Mr Forp. No, sir. 

Mr. Kerattne. He was somebody that Morison told you was a friend 
of his? 

Mr. Forp. I don’t remember him mentioning him to me. He is 
a Federal Judge. I believe he was appointed in 1948 or 1949. 

Mr. Kratrne. He was supposed to be in the know about things 
politically down there, was he not ? 

Mr. Forp. I don’t know. 

Mr. Keartinea. Mr. Rogers. 

Mr. Rocers. I have not been here all the time. 

30738—53—pt. 2——19 
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When the decision was made to dismiss these cases, as I understand, 
after the grand jury returned an indictment in March of 1950, there 
was a decision mins after that date as to when they would be dis- 
missed, or that they would be dismissed. 

Some reference was made to a telephone conversation that you had 
with Mr Hudgins and after that he came to Washington. What was 
the date ofthat? Wasthat in August? 

Mr. Cotimr. It was in the summer. We don’t know the date. He 
never could pin that down himself. 

Mr. Forp. I don’t know if it was of any importance, but his travel 
authority ought to show it. 

Mr. Rocrers. Was that before or after Mr. Hudgins had sent in a 
recommendation for dismissal on health policy of the Alford case? 

Mr. Coiurer. Now, wait a minute. He had sent in a dismissal 
way before the grand jury had ever taken these cases up, so that would 
be a year before that he made his decision. Then there was a long 
period of time before the grand jury took the case up and indicted. 
Then the set of circumstances following that occurred. 

Mr. Rogers. Was there anything directed to your attention so far 
as the health policy was concerned that the Alford case had changed 
in any particular since it was first agreed to dismiss it in 1949? 

Mr. Forv_ No. 

Mr. Rocers. Did Mr. Hudgins mention that matter so far as you 
know when you had the conference with him in August? 

Mr. Forp. No, sir. 

Mr. Rogers. August of 1950? 

Mr. Forp. Yes. 

Mr. Rogers. You informed him at that date that you would have 
someone to go to Nashville and dismiss the indictment as they dealt 
with the Alford and the Eskind cases ? 

Mr. Forp. I don’t know, Mr. Congressman, whether I worded it 
quite that way, but I told him that when the Department had made 
their final decision, if it had not been made at that time, that we would 
send someone down to handle the cases that we thought should be 
dismissed. 

Mr. Rogers. Was that before the conference was had by Mr. Hooker 
and the Attorney General ? 

Mr. Forp. Yes, sir. 

Mr. Coruier. That conference occurred September 18, 1950. This 
other was some time in the summer. 

Mr. Rocers. That is what I was trying to bring out. The confer- 
ence with the United States Attorney had taken place before the 
conference with the Attorney General on September 18, 1950. Mr. 
Slack testified here that he had no discretion in this matter when he 
was sent down there. Was the instruction for him to dismiss those 
two cases ¢ 

Mr. Forp. Yes. 

Mr. Rogers. Was there any instruction given him concerning the 
Massey case and the case of Dr. Campbell ? 

Mr. Forp. My memory isn’t clear on the Campbell case. I don’t 
remember it. But on the Massey case, I know that the Tax Division 
had concluded, and we had talked about it, that there was sufficient 
evidence to sustain the indictment in the Massey case. 
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Mr. Rogers. You do not know when that conclusion was reached 
by the Tax Division ¢ 

‘Mr. Forp. The decision, I am sure, on all four of the cases, was 
reached at one time because they were all being considered together. 

Mr. Rogers. That would be before September 18, 1950? 

Mr. Forp. Yes. 

Mr. Rocers. I think that will be all. 

Mr. Keatineo. That is all. 

Mr. Forp. Mr. Chairman, there is a record in the court down there 
of Mr. Slack’s appearance, and a transcript of the proceedings. Is 
that in your record ¢ 

Mr. Courier. We have that; yes. Parts of it have been read into 
the record, and the other parts are in the record. 

Mr. Forp. If it is not in the record, I would like to request that it 
be placed in the record. 

Mr. Keattnc. That will be received. Insofar as it is not already 
in the record, we will be glad at your request to have it made a part 
of the record. 

Mr. Forp. In connection with this so-called health policy—and I 
am really too old a hand to be volunteering anything—it is my 
memory that allowing this Alford case it is the first time I actu: lly 
had to make a decision on the health policy. I got to thinking about 
the whole question, as to the desirability of administrative decisions, 
even though under the rules you have to ask permission of the court 
to dismiss an indictment. It was some time after that that I talked to 
the Attorney General about it. My memory is that in January of 
1951 we changed the health policy to require that the matter be pre- 
sented to the court and that the court make the decision as to whether 
a man could stand trial, that we would request the court to appoint 
doctors, and, of course, give the court the benefit of anything the 
Department had. 

I think in January that was changed to do away with the adminis- 
trative decision on nonprosecution in cases of health matters. After 
that I continued to think about it in connection with cases before 
indictment. I think in March—it could be April or maybe February— 
of 1951, after consultation with the Attorney General, we then issued 
orders that in cases prior to the indictment that the matter be pre- 
sented to the grand jury for their determination in the case of health, 
as to whether an indictment should be returned. 

Mr. Keattne. In this Nashville case the grand jury took in into 
their own hands to determine that question. 

Mr. Forp. That was prior to the change in the policy. I felt that 
equal treatment required that I not mz ake one exce ption at that time 
until the whole matter had been examined. 

Mr. Keatrne. That grand jury has been characterized as a run- 
away grand jury. W ould it not be fair to say that they had per 
formed a public service by calling attention to this particular case 
which led, as you put it, toac hange i in the policy relating to the health 

question ? 

Mr. Forp. Well, inasmuch as I think that was when my thinking 
started on it, yes, sir. 

Mr. Keatine. You think that your entire thought about the pos- 


— of a change in this health policy came about through this 
Nashville situation ? 


1508 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Forp. There was one situation in the Criminal Division, too 
where somebody was threatening suicide. It was a combination o 
things that caused me to think about it and really look at it. I don’t 
think I had before too closely. 

Mr. Kearina. There were quite a lot of these so-called health policy 
cases in the Tax Division in or about that time, were there not? 

Mr. Forp. I don’t know. 

Mr. Keatine. And in the Criminal Division, when Mr. Caudle was 
the Assistant Attorney General, were there not a surprising number 
of people whose health was adversely affected by an indictment? 

Mr. Forp. That is not unusual. People’s health often is quite ad- 
versely affected. ; 

Mr. Keatine. And that is a natural concomitant of being indicted 
which flows from the action, not necessarily from the prior physical 
condition of the proposed defendant. 

Is that not true? 

Mr. Forp. Well, it can aggravate a preexisting condition. 

Mr. Keatrna. You say you think this health policy was all changed 
before any congressional committees were engaged in looking into 
these health cases? 

Mr. Forp. Yes, sir. 

Mr. Keatrna, I am sure that todiy at least the health policy is not 
recognized as a method of escaping prosecution for alleged criminal 
offenses. 

Mr. Forp. No, I think it was changed basically in the Department in 
January and March of 1951. I can’t say that these shouldn’t be some 


sort of health policy in criminal posecutions. I don’t believe you 


ought to try a man if you know it is going to kill him. 

Mr. Keatine. Well, that is a matter for the court to decide, is it 
not ¢ 

Mr. Forp. That is right. 

Mr. Keattne. Not for a group of people in the Justice Department 
in Washington to decide. 

Mr. Foro. I think it is too tough an administrative decision. I 
don’t think it ought to be made on that level. 

Mr. Keatine. I am glad to find myself in agreement with you on 
that matter. 

The committee will now recess with regard to this particular inquiry 
until Friday, June 5, at which time Mr. Turner : Smith will be 
examined. 

(Whereupon, at 12:50 p. m., the subcommittee adjourned until 
Friday, June 5, 1953.) 
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House or Representatives Specra, SUBCOMMITTEE 
To INVESTIGATE THE DEPARTMENT OF JUSTICE 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met pursuant to call at_ 10:15 a. m., chambers of 
the Board of Supervisors, City Hall, San Francisco, Calif., Kenneth 
B. Keating (chairman of the subcommittee) presiding. 

Present: Messrs. Keating, Hillings, and Rogers. 

Also present: Robert A. Collier, chief counsel, and W. Wade Brom- 
well and Murry B. York, staff investigators. ts 

Mr. Keattne. This is a subcommittee appointed by the Judiciary 
Committee of the House of Representatives to investigate the Depart- 
ment of Justice. I am Mr. Keating, chairman of the subcommittee, the 
member on my right is Mr. Hillings of California, and on my left, 
Mr. Rogers, of Colorado. 

Messrs. Jonas of Illinois and Willis of Louisiana, who are also 
members of the committee, were unable to be present with us today. 

I want to express the pleasure all of us find in making this visit 
to the great State of California, although the duty which brings us 
here is grave and somewhat unpleasant. 

Our subcommittee was created pursuant to a resolution which I 
introduced in the House of Representatives in February of 1952, 
during the 82d Congress. At that time another House of Represent- 
atives subcommittee was engaged in studying the serious deficiencies 
which were coming to light in the Treasury Department, centering in 
the Bureau of Internal Revenue, which is responsible for collecting 
Federal income taxes and for initiating suits and prosecutions against 
income-tax violators. The Treasury Department was shown to be 
stained with favoritism, influence peddling, and outright corruption. 

Responsibility for enforcing the income-tax laws is divided, how- 
ever, atvecens the Bureau of Internal Revenue and the Justice De- 

artment. The latter agency handles all collection cases which get 
into the courts, and also all criminal prosecutions for violations of the 
tax laws. It therefore seemed imperative, to some of my colleagues 
and to me, to look into the Justice Department’s half of this picture. 
If things were going wrong in Treasury, they were very likely going 
wrong in Justice, too. That was the reason for my resolution. which 
was adopted on February 5, 1952. 

As a matter of fact, the cases which we are going to consider today 
played an important part in launching this investigation. Congress- 
man Hillings, whom I have just introduced to you, and who repre- 
sents an area south of here, pressed the charges which were being 
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made against the San Francisco collector’s office on the attention of the 
Judiciary Committee, and joined me in urging that we look into what 
the Department of Justice was doing to discharge its share of respon- 
sibility in the matter. Mr. Hillings has been an active member of our 
committee from the outset, and has contributed immeasurably to the 
success of this investigation. 

We have already reported some of our general findings. The Jus- 
tice Department, like the Treasury Department, has many occasions 
to deal, on the Government’s behalf, with substantial private rights 
and interests of citizens; it is one of the most important points of 
contact between the Government in Washington and individuals and 
groups and public enterprises throughout our Nation. We have 
found that this agency’s dealings have by no means always been cred- 
itable to the Government. People are entitled to expect both efficiency 
and absolute integrity when they deal with great public organizations 
like the Department of Justice. Yet these virtues have not always 
been in evidence. The shortcomings we have exposed were mostly 
traceable to the top leadership of the Department in Washington and 
to a handful of unfit individuals elsewhere in the structure. I want 
to emphasize that our studies have cast no reflections whatsoever on 
the rank-and-file employees, nearly 30,000 of them, who have been 
doing their jobs honestly and faithfully all along. 

The cases which bring us here today have already attracted a great 
deal of attention. The San Francisco collector’s office, under the ad- 
ministration of James Smyth and his small band of favorites, was 
one of the first bad spots to be exposed, and one of the worst. We are 
not here to reopen the charges against these men. I want to emphasize 
that that istrue. Our investigation has been directed to the role of the 
United States attorney’s office in this district, in presenting their cases 
to Federal grand juries and in conducting the prosecutions that have 
resulted. 

As soon as these internal-revenue officials were suspended and the 
results of the Treasury Department’s own investigation were referred 
to the United States attorney, Treasury’s responsibility ended, and 
the matter passed into the province of the Department of Justice. 
The results have been puzzling. After many delays and unusual hap- 
penings, some of these cases are still pending and only one defendant, 
a very minor functionary, is now in prison. He drew a 10-year term. 

We hope to determine how this came to pass, and to place the re- 
sponsibility for the deficiencies, if any, which have occurred squarely 
on the people who were guilty of them. We also hope to weed out the 
unfounded charges and loose allegations that have confused this situ- 
ation, and to get to the bottom of it once and for all. 

Before calling our first witness I would like to add one observa- 
tion which I can report to you from Washington and which I think 
you will find borne out here in your own great city and State. The 
evils we are talking about are nearly all remedied now. The Depart- 
ment of Justice and the Treasury Department have been scrubbed 
clean ; both agencies are worthy of all the respect and confidence which 
they should normally enjoy as important arms of the United States 
Government. 

I sincerely believe that the job that has been done by our committee 
and by others like it, in focusing attention on these problems, is an 
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important service to the people of the Nation who have elected us to 
represent them. I only hope the service will not have to be rendered 
again soon. 

This committee has adopted a set of what we call ground rules for 
the conduct of our investigations. I think that it would be appropriate 
at this time to call attention to those rules. Perhaps the best way to 
do that is to have those read by counsel. 

Mr. Collier, would you read the rules, because they may be of 


pertinency in these hearings here in San Francisco. Someone, either 
a witness or any other party, may desire to avail himself or herself 
of the as and opportunities afforded by these rules. 


Mr. C 


OLLIER (reading) : 
CoMMITTEE ON THE JupICcIARY, SUBCOMMITTEE TO INVESTIGATE THE DEPARTMENT 
OF JUSTICE 


RULES OF PROCEDURE 


1. No major investigation shall be initiated without approval of a majority of 
the subcommittee. Preliminary inquiries may be initiated by the subcommittee 
staff with the approval of the chairman of the subcommittee. 

2. The subject of any investigation in connection with which witnesses are 
summoned shall be clearly stated before the commencemen), of any hearings, 
and the evidence sought to be elicited shall be relevant and germane to the 
subject as so stated. 

8. All witnesses at public or executive hearings who testify as to matter of 
fact shall be sworn. 

4. Executive hearings shall be held only with the approval of a majority of 
the members of the subcommittee, present and voting. All other hearings shall 
be public. 

5. Attendance at executive sessions shall be limited to members of the sub- 
mittee and its staff and other persons whose presence is requested or consented 
to by the subcommittee. 

6. All testimony taken in executive session shall be kept secret and shall not 
be released or used in public session without the approval of a majority of the 
subcommittee. 

7. Any witness summoned at a public session and, unless the subcommittee by 
a majority vote determines otherwise, any witness before an executive session, 
shall have the right to be accompanied by counsel, who shall be permitted to 
advise the witness of his rights while on the witness stand. 

8. Every witness shall have an opportunity, at the conclusion of the examina- 
tion by the subcommittee, to supplement the testimony which he has given, by 
making a brief written or oral statement, which shall be made part of the 
record; but such testimony shall be confined to matters with regard to which 
he has previously been examined. In the event of dispute, a majority of the 
subcommittee shall determine the relevancy of the material contained in such 
written or oral statement. 

9. An accurate stenographic record shall be kept of the testimony of each 
witness, whether in public or in executive session. In either case, the record of 
his testimony shall be made available for inspection by the witness or his coun- 
sel, and, if given in public session, he shall be furnished with a copy thereof at 
his expense if he so requests; and, if given in executive session, he shall be 
furnished upon request with a copy thereof, at his expense, in case his testimony 
is subsequently used or referred to in a publie session. 

10. Any person who is identified by name in a public session before the sub- 
committee and who has reasonable grounds to believe that testimony or other 
evidence given in such session, or comment made by any member of the sub- 
committee or its counsel, tends to affect his reputation adversely, shall be 
afforded the following privileges: 

(a) To file with the subcommittee a sworn statement, of reasonable length, 
concerning such testimony, evidence, or comment, which shall be made a part of 
the record of such hearing. 

(b) To appear personally before the subcommittee and testify in his own be- 
half, unless the subcommittee by a majority vote shall determine otherwise. 
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(c) Unless the subcommittee by a majority vote shall determine otherwise, 
to have the subcommittee secure the appearance of witnesses whose testimony 
adversely affected him, and to submit to the subcommittee written questions to 
be propounded by the subcommittee or its counsel to such witnesses. Such 
questions must be proper in form and material and relevant to the matters al- 
leged to have adversely affected the person claiming this privilege. The sub- 
committee reserves the right to determine the length of such questioning. 

(d) To have the subcommitte call a reasonable number of witnesses in his 
behalf, if the subcommittee by a majority vote determines that the ends of 
justice require such action. 

11. Any witness desiring to make a prepared or written statement in executive 
or public sessions shall be required to file a copy of such statement with the 
counsel or chairman of the subcommittee 24 hours in advance of the hearing at 
which the statement is to be presented. 

12. No report shall be made or released to the public without the approval 
of a majority of the full Committee on the Judiciary. 

13. No summary of a subcommittee report or statement of the contents of 
such report shall be released by any member of the subcommittee or its staff 
prior to the issuance of the report of the subcommittee. 

Mr. Keatrne. Mr. Collier, I take it, it would also be helpful at this 
time if you would place in the record the results of the conferences 
which you have had with the Federal district judges who impaneled 
the various grand juries whose activities, along with other matters, 
are the subject of this investigation. 

Mr. Couurer. Mr. Chairman, at your direction, upon arriving in 
San Francisco I conferred with the Federal court. I first conferred 
with Federal Judge Roche, who is the senior judge. Mr. Roche di- 
rected me to Judge Murphy who, at the present time, is the master 
calendar judge. 

The request which I presented to Judge Roche and Judge Murphy 
at that time was, on behalf of the subcommittee, that in order for 
the committee to conduct in San Francisco a fair, impartial, and 
objective investigation of all allegations and rumors of interference 
with Federal grand juries in this area, it would be necessary for all 
witnesses to come before the committee in public session and to fully 
and completely explain their knowledge of the facts and circum- 
stances; that there should be no impediment laced in their way. 

Judge Murphy determined that I should proceed to contact the 
judges of each Federal grand jury in question who had impaneled that 
grand jury. 

I, therefore, proceeded to talk to Judge Harris and Judge Carter 
and I obtained from those gentlemen, Judge Roche, Judge Murphy, 
Judge Harris, and Judge Carter, the authority which the committee 
desired. It covers the Seward grand jury, the Snapp grand jury, the 
Taylor grand jury, the Rusk grand jury, the Kessler grand jury, and 
the Fee grand jury. 

Therefore, Mr. Chairman, I would like to report to you that this 
committee has the approval of the Federal court for all witnesses 
coming before us to fully, frankly, and freely testify about matters 
within their knowledge as it concerns our inquiry today. 

Mr. Rocers. May I ask counsel whether or not in his conference 
with Judge Murphy, who has charge of the master calendar, as to 
whether or not there is now pending indictments returned by any 
of the ee juries which have not been disposed of to this date? 

Mr. Cottier. It is common knowledge that the Smyth case is still 


pending, and one other case is still pending in the circuit court. 
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Mr. Rogers. Then I want to know, is any of the evidence you are 
going to bring out here to deal with a case which has not been disposed 
of in court as 7 

Mr. Coxuter. I discussed that matter with the judges, and as has 
been the policy of the committee in the past, since we have had 
previous experience in this type of investigation, and stated we would 
not go into the merits of any specific case. We would deal with mat- 
ters which affect the handling of grand juries, but not the merits 
of any particular case. 

Mr. Rogers. Will the information from the grand jury reflect in 
any manner anything that may deal with the Smy yth case which is now 
pending? 

Mr. Corurer. I think, Mr. Rogers, we will have to judge that at 
the time the testimony comes out. 

Mr. Rogers. I think personally that we are on dangerous ground, 
going into a situation where a man is charged with a crime, and he 
hasn’t been tried, and we investigate it here. 

I just want to enter my protest against anything that may deal with 
cases which have not been disposed of and where indictments have been 
returned. 

Let that go in the record as far as I am concerned. 

Mr. Keattne. Care will be exercised not. to prejudice anyone’s 
rights and, if the question arises as to specific evidence, we will be 
glad to have the objection renewed at that time. I assure you that the 

Chair will at all times attempt to protect the rights of any accused. 

Mr. Collier, your first witness is Mr. O’Gara ¢ 

Mr. Cottier. Yes. 

Mr. Keratine. Mr. Charles O’Gara, please. 

Mr. Keatrine. If you will raise your right hand, Mr. O’Gara. 

Do you solemnly swear that the evidence you give in this proceeding 
will be the truth, the whole truth, and nothing but the truth, so help 
you God ¢ 


Mr. O’Gara. I do. 


TESTIMONY OF CHARLES 0’GARA, ATTORNEY, 
SAN FRANCISCO, CALIF. 


Mr. Corurer. For the record will you state your full name, please? 

Mr. O'Gara. Charles O’Gara—O-'-G-a-r-a. 

Mr. Cottier. And your residence address ? 

Mr. O’Gara. 1700 Jones Street, San Francisco, Calif. 

Mr. Couurer. Your present occupation ¢ 

Mr. O’Gara. Attorney at law. 

Mr. Cotiier. Where did you receive your formal education, Mr. 
O’Gara? 

Mr. O’Gara. I went to preparatory school in San Francisco, and 
I graduated from the University of California at Berkeley in 1938, 
taking a bachelor of arts degree. I commenced law school before the 
war, and was drafted in 1941, and resumed law school after leaving 
the service, in 1946. I graduated from Harvard Law School in Sep- 
tember of 1947. 

Mr. Coriier. You are admitted to practice in the State of Calli- 
fornia ? 

Mr. O’Gara. Yes, I am. 
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Mr. Cottier. When did you first become employed by the United 
States Government, other than in your service career ? 

Mr. O'Gara. I commenced employment with the United States at- 
torney’s office on December 9, 1949. 

Mr. Coxtrer. You were employed as assistant United States at- 
torney ¢ 

Mr. O’Gara. That is correct. 

Mr. Cotirer. What duties were assigned to you at the time you 
became employed ¢ 

Mr. O’Gara. I was assigned a variety of statute, covering viola- 
tions which were to include, among other things, Secret Service viola- 
lations, Treasury violations, forgeries, violations of law occurring 
on Federal reservations, and several other minor statutes—that is, 
statutes involving violations that were less frequent than those, crimes 
on the high seas; and in addition, from time to time matters came 
up which would fall to my lot to handle, even though they were not 
part of the particular printed assignment sheet. which was handed 
out at different times while I was there. 

Mr. Coxtter. Prior to responsibility in the handling of matters 
before the Seward grand jury had you had any other grand-jury 
duties? 

Mr. O’Gara. Yes, I had. And I would like the record to show at 
the outset that the testimony that I am giving here is the result of a 
subpena issued by this committee. Further, at the outset I would 
like to refer to the fact that the Boden 

Mr. Couirer. Would you spell that? 

Mr. O’Gara. John Boden—B-o-d-e-n—a grand jury impaneled, I 
believe, in March 1950. 

Now, it is my recollection—and counsel may be able to assist me in 
this—that that jury was impaneled by Judge Goodman. I believe 
from the recital by counsel of the judges who have been spoken to, 
Judge Goodman was not included. 

Mr. Couuier. That is correct. 

Mr. O’Gara. I don’t know what the position is of the record, in 
view of the fact that a jury, if it was impaneled by Judge Goodman, 
is included in the experience to which I may refer. I believe—it 
is very, very difficult to think of testifying in connection with the 
Boden jury without reference to the actual grand jury proceedings, 
with that jury. While I might endeavor to limit it to things that 
occurred entirely outside of the grand jury, I don’t think that that is 
possible. So perhaps the Boden grand jury references might be 
reserves pending counsel checking. 

Mr. Coxuier. I will clarify that. We will start with the Seward 
grand jury. 

Mr. Knattne. May I interrupt? Was the Boden grand jury im- 
paneled by Judge Goodman? 

Mr. Couuier. I am not sure whether it was or not. 

Mr. Kratrna. We are going to look into that. 

Mr. Coxtrer. Yes. Now, start with the Seward grand jury, your 
assignment to that grand jury. : 

Mr. O’Gara. The Seward grand jury was impaneled in July of 
1950. 

Mr. Courier. July 10. 
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Mr. O’Gara. July 10 of 1950, as I recall. And soon after the im- 
panelment of that jury a question arose relating to the investigation 
of certain matters involving the indictment of Archer Zamloch— 
Z-a-m-l-o-c-h. Zamloch was indicted by the Boden grand jury, I 
believe, in about July, just at the end of their term. And occur- 
rences transpired after the indictment that necessitated further in- 
vestigation. 

I had been formally assigned to the Zamloch case by the United 
States attorney at the request of Joseph Karesh, then also assistant 
United States attorney. 

Mr. Cotiier. Who was United States attorney at that time ? 

Mr. O’Gara. The Honorable Frank J. Hennessy. He remained in 
office until about May 14, 1951. 

Mr. Hennessy directed me to work with Karesh on the Zamloch 
case. I commenced preparation of that case for trial, a trial which 
was to begin in August of 1950. The particular problem that arose 
was the discovery of evidence subsequent to the Zamloch indictment 
which appeared to necessitate the calling of an attorney named 
William Sullivan, and certain representatives of the county jail. I 
brought the matter to Joseph Karesh, who was in charge of the case 
and with whom I was working, and he said that we should issue 
subpenas or have subpenas issued for the Seward jury to examine 
these witnesses and investigate whatever evidence might be obtain- 
able from Mr. Sullivan and the jail representatives. 

Subsequent to the appearance of Mr. Sullivan, and subsequent to 
the appearance of the other officials, 1 was informed by Mr. Karesh 
that the calling of Mr. Sullivan, an attorney, was a direct violation 
of the practice and rule established in this district by the United 
States attorney’s office. I was also advised by him that the rule and 
practice in this particular district was against the calling of any 
witnesses in relation to grand jury indictments already secured, after 
those indictments had been prepared for trial, after they had been 
returned, and the matter was under consideration for trial. This 
information had not been given to me by Mr. Karesh prior to the 
time that Mr. Sullivan and the jail representatives were called before 
the Seward jury. 

Mr. Keatine. I don’t want to interrupt, except for clarification. 
Was Mr. Sullivan the attorney for Zamloch 

Mr. O’Gara. Mr. Sullivan was not an attorney for Mr. Zamloch. 
He was an office associate. 

The background, briefly, of that case is that the Zamloch case was 
an obstruction of justice, a narcotics case. It involved a question of 
bribery of a narcotics-case witness. Mr. Zamloch, the defendant in 
the case, was convicted and tried before the Honorable Judge J. 
Weems Waring in this district, I think on August 13, 1950. 

After the conclusion of the Zamloch case before Judge Waring a 
direction was given by the court in the course of his judgment, indi- 
cating that on the basis of evidence taken during the course of the 
Zamloch trial, there were matters which, to quote the judgment, “cried 
aloud for investigation.” 

When the Zamloch case was over I had nothing further to do with 
the case for the time being, it being understood and agreed between 
Mr. Karesh and myself that my responsibility would be limited to 
helping on the trial of that case, and that if there were to be any 
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appeal or new trial proceedings later we would then consult, and if 
necessary I would help. But at any rate I was freed of responsibility 
in relation to the case for the time being. 

Some time in September 1950, there were charges made to Mr. 
Karesh, to Mr. Gentry of the Narcotics Bureau, and to myself, by 
one of the witnesses from the Zamloch case, named Louise Haller— 
H-a-l-l-e-r. These charges were in substance that she had been in- 
timidated at the trial and influenced, or an attempt had been made to 
influence her because of her testimony in the Zamloch trial. 

These matters were referred finally to the Seward grand jury. I 
was unaware at the time, but have learned since from Mr. Seward, 
that on his own intiative he had taken up the direction of Judge 
Waring with Mr. Hennessy that certain matters cried aloud for in- 
vestigation. Mr. Seward, sometime I believe in October 1950, advised 
me that he had brought this to the attention of Mr. Hennessy, and 
Mr. Hennessy had told Mr. Seward that those matters were of no 
concern of the Seward jury, that they related to affairs in Nevada, 
that they had no part of the Federal district for northern California, 
and that Judge Waring was—quote—“a talking judge.” 

After the allegation 

Mr. Hiurnes. May I interrupt at this point to ask, isn’t it true that 
Judge Waring, who according to your testimony made the statement 
ze og made to the committee, has now retired from the Federal 

ench ? 

Mr. O’Gara. That is right. 

Mr. Hires. And he is living down in North Carolina? 

Mr. O'Gara. In New York City, I believe. 

Mr. Cotter. He was from North Carolina at the time he was here. 

Mr. O’Gara. I understand he is living in New York City in retire- 
ment. 

The Zamloch—what might be called the Zamloch aftermath—this 
witness’ intemidation alleged by Mrs. Haller, was finally taken before 
the Seward grand jury by Mr. Karesh and myself. I don’t know 
what the date was, but it would be some time after September 1, I 
believe. 

Mr. Coruier. 1950? 

Mr. O'Gara. 1950. And that was at the direction of Mr. Hen- 
nessy. Witnesses were called, evidence was taken, and quite a tran- 
script accumulated, and Mr. Karesh and I believed that we were going 
to have the leads indicated by the testimony followed by the FBI, 
when we picked up a newspaper one day and found that we had been 
relieved of that assignment. We had not been notified officially, or 
even formally, by anyone, that we were not to continue the investiga- 
tion. But the newspaper report was that we were no longer assigned 
to that matter. 

The Seward grand jury, particularly Mr. Seward, the foreman of 
that jury, after September 1950, and after our release from the case, 
contacted the United States attorney’s office on numerous occasions 
and contacted me on numerous occasions at the United States At- 
torney’s office, to find out what the result of the presentation of the 
transcript we had made in the Zamloch aftermath to the FBI was 
going to be. 

Mr. Coturer. Just a moment. Were you notified officially that you 
were being relieved of these duties at any time? 
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Mr. O’Gara. No. I received no official communication. But many 
things were done on a very informal basis, and reading the newspaper 
would be as good as hearing it. 

Mr. Couuier. So informal that you had to read about what you were 
doing in the newspapers ? ‘ 

Mr. O’Gara. I can’t say that that would apply to all situations, but 
unquestionably many times we did get very informal directions. 

After the numerous requests by Mr. Seward in the period com- 
mencing in October 1950, that the United States attorney’s office 
secure an FBI investigation, Mr. Seward finally came directly to the 
United States attorney’s oflice, and I understand from him, to Mr. 
Hennessy, and repeated his request made earlier that the FBI investi- 
gate the matters indicated in this Zamloch aftermath. 

The Seward jury term ordinarily would expire November 1, 1950, 
and as of the time when the jury was to expire the Seward jury ap- 

lied to Judge Roche for an order extending its existence, and direct- 
ing that the FBI conduct such investigation as might be required 
according to the transcript of the grand jury proceedings. 

Judge Roche gave that order, I believe, on November 1, 1950. To 
reduce this as briefly as I can, from November 1950, until April 1951, 
no FBI investigation that I am informed of was conducted or brought 
to my attention, and at one point before the—I believe it was before 
the November order of Judgi: Roche extending the term and ordering 
an FBI investigation—Mr. Senewa called Mr. Henessy and asked him 


to formally assign me to the handling of the Zamloch aftermath mat- 
ters. That assignment was made in the presence of the jury by Mr. 
Hennessy, when he told me—quote—“Charlie, give the grand jury 


everything that it needs, everything that it wants.” 

Mr. Karesh dropped out of the case. The Seward jury, and par- 
ticularly Mr. Seward returned, on the occasion that Mr. Karesh left 
the case, some time in September 1950, with the repeated request that 
the FBI investigation be accomplished and that the jury get on to the 
business of winding up its consideration of the Zamloch aftermath. 

I did what I could to secure the FBI investigation in making re- 
peated nee to Mr. Hennessy and following with requests for the 
results. No results came to my attention. 

Some time, I believe it was in April 1951, Tom DeWolfe, a special 
assistant to the United States Attorney General, came to San eng 
cisco. He came on another unrelated matter, but while he was here 
he called me and told me that he was directed by Mr. McInerney, then 
Assistant Attorney General in charge of the Criminal Division in 
Washington 

Mr. Couturier. Mr. James McInerney ? 

Mr. O’Gara, Yes—to look into the request of the Seward grand 
jury for an FBI investigation. 

ow, when Mr. Seward’s effort to obtain an FBI investigation in 
the Zamloch aftermath proved futile, he resorted to letters and tele- 
graphic communications with the Attorney General’s office and Mr. 
James McInerney. It was these latter communications that Mr. 
DeWolfe was following up. 

Mr. DeWolfe reviewed the transcript in the Zamloch aftermath 
with me and Mr. Seward. He then, in my presence, called Mr. Mc- 
Inerney in Washington and told Mr. McInerney that an FBI investi- 
gation was indicated. 





1518 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


A representative of the FBI then contacted me, and this was in April 
of 1951, and we reviewed the grand jury transcript and I outlined 
the leads which the Seward grand jury wanted developed. Those 
leads were turned over to the agents in the San Francisco office and 
they involved matters outside of California, and it was expected it 
would take some time. 

After my first interview, giving them the leads, which was in April, 
the Seward grand jury, having experienced the difficulty which it did 
in connection with getting an FBI investigation of the leads which 
it could not sveiea Thy follow up, proceeded to question me, and also 
to question Mr. McMillan as to the progress in relation to the internal 
revenue aspects of law violation shown up in the Zamloch trial. 

The Zamloch trial had a great number of facets, which included 
the matters described by Judge Waring requiring investigation. But 
Mr. Karesh and I knew that there was a possibility of the record of the 
Zamloch case that internal revenue violations had occurred. 

These matters, the Seward jury was informed, were being referred 
to the then current grand jury, the grand jury headed by Mr. Snapp. 
I think that jury was impaneled 

Mr. Cotuirer. November 6, 1950. 

Mr. O’Gara. Yes, November 6, 1950. 

Mr. McMillan gave the Seward jury to understand that such in- 
ternal revenue violations that might be established would be developed 
by the Snapp grand jury. 

Mr. Keatine. If I may interrupt, who was Mr. McMillan? 

Mr. O’Gara. Mr. McMillan is, or was the senior assistant United 
States attorney at San Francisco. He had the assignment which in- 
cluded, among other things, internal revenue criminal cases as well as 
related statutes. 

Mr. Coniier. He was handling matters before the Seward grand 
jury ¢ 
Mr. O’Gara. Yes, from time to time; and, of course, before the 
Snapp jury. 

The Snapp jury was advised—rather, the Seward grand jury was 
advised—repeatedly in the period from November 1950 to April or 
May 1951, that the Snapp jury had all of the internal revenue matters 
under control insofar as any that grew out of the Zamloch aftermath 
However, the investigation of the Zamloch aftermath by the Snapp 
jury inevitably brought to the attention of the Seward jury certain 
internal revenue violations that may have occurred. These violations, 
it was shown, became the basis of a recommendation by the Intelligence 
Unit and the Penal Division at San Francisco of the Internal Revenue 

3ureau, for the prosecution of Mrs. Haller, to whom I referred, who 
had alleged intimidation, and several other defendants. 

The list of proposed defendants had been sent to Washington by 
the Penal Division and returned with the approval of Washington for 
prosecution, I believe, sometime in December 1950. This approval for 

rosecution was known to the Seward grand jury, and because the 
Seward grand jury knew the names of all of the persons recommended 
for prosecution by the Penal Division, approved by Washington, the 
Seward grand jury was surprised when Mr. McMillan, before the 
Snapp jury, or with the Snapp jury, returned an indictment which 
omitted some of the individuals recommended for prosecution. 
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The omission was not satisfactorily explained; that is, the Seward 
grand jury was never given a definite answer as to why the Snapp 
jury indictments had omitted the name, particularly, of James Martin 
MacInnis. 

In April 1951, after repeated delays by Mr. McMillan, when the 
Seward grand jury requested that he bring to them the transcript of 
testimony before the Snapp jury, he finally did bring that testimony. 
Prior to the time when he produced the Snapp grand jury testimony 
before the Seward jury he suggested that there was a rule which pro- 
hibited the disclosure before one grand jury of a transcript of another 
grand jury, sitting concurrently or sitting earlier. 

Later, without any explanation as to what happened to that rule, 
the Snapp grand jury transcript was in fact produced for the Seward 
grand jury. 

Mr. Coriimr. Who produced it? 

Mr. O’Gara. That was produced by Mr. McMillan. 

Mr. Keatrne. Just for clarification. Who impaneled the Snapp 
grand jury ? 

Mr. Coutrer. That was impaneled by Judge Roche on November 6, 
1950. 

Mr. Rogers. Just to go one step further there. Do I understand 
that the Seward grand jury was in in session at the same time that 
the Snapp grand jury was? 

Mr. O'Gara, That is correct. 


Mr. Rogers. And that the Seward grand jury had not been dis- 
charged by the court? 
Mr. O'Gara. No. The Seward grand jury was not discharged until 


July 5, 1951. 

The particular point of time I am concerned with now is about 
April 1951. I will endeavor to keep this as chronological as possible 
and as brief as possible. 

The Seward grand jury, requesting information and an explanation 
for this omission, found exactly the same experience that it had in 
getting information about the FBI investigation the preceding 
months. 

In other words, they were constantly put off. It was suggested that 
these things were all under control with another grand jury, but it was 
also advised that it was—the Seward j jury was advised that it was im- 
possible to tell the Seward grand jury exactly how it came about that 
the recommended prosecutions had not resulted in the indictment of 
all of the claimed individuals. 

Now, at about that time, in April 1951, Mr. Thomas Doolan, who 
was 4 deputy collector then, and is now a deputy collector with the 
Bureau of Internal Revenue at San Francisco, and who was a deputy 
collector who has worked on the Zamloch case itself, insofar as the 
Bureau assisted us in this case—and their assistance was considerable— 
came to me and advised me that there was not just this one instance of 
a failure to follow through on indicated prosecutions, failure to fol- 
low through on what appeared to be internal revenue violations, but 
rather a whole raft of them. Mr. Doolan explained that he, with 
other employees in the Internal Revenue Bureau at San Francisco, 
knew of numerous instances where irregular procedures in the Bureau 
resulted in more favorable tax treatment for certain individuals, and 
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resulted in a failure to diligently prosecute what appeared to be plain 
violations of the internal revenue law. 

Mr. Doolan explained that he had communicated with Mr. Kefau- 
ver—all of this is covered in testimony before the Kefauver commit- 
tee—but he explained to me sometime in April that he had sent to Mr. 
Kefauver a list which—I think he termed it a bill of particulars. 

Mr. Cotiier. I believe that was sent to Senator Tobey. 

Mr. O'Gara. It may have been. I think it was addressed to Sen- 
ator Tobey. 

This bill of particulars consisted of a list of allegations—I think 
approximately 14 or so. I reviewed them in my office. I asked him 
how substantial these matters were, whether they could be supported. 
Being mere allegations, I asked if they could be supported by evidence. 
He said they could. 

Then I asked him where the responsibility, in his knowledge, rested 
to follow these through. He said the responsibility by law was with 
the Intelligence Unit. I later confirmed that in checking the law 
myself. 

‘However, at the time there was a Presidential order which, as I 
recal!, prevented the Intelligence Unit from making an investigation 
of any collector’s office without first informing the collector that an 
investigation was apenas and charges against the personnel or 
against the office generally. In effect the Presidential order seemed 
to hamper the Intelligence Unit from accomplishing any independent 
investigation. 

Mr. Co.uter. You did make some inquiry yourself? 

Mr. ©’Gara. In respect to these allegations? 

Mr. Coxuier. Yes. 

Mr. O’Gara. I asked Mr. Doolan first to check himself and see to 
what extent other employees shared the view that he did, and to bring 
me the names of those employees and permit me to see them myself. 
: also discussed with him just what could be done with the whole 

usiness. 

This was sometime after Mr. Hennessy’s forthcoming resignation 
had been announced and Mr. Tramutolo came in and was to succeed 
him. 

I said to him—this was to Mr. Doolan—that Mr. Doolan might 
siiaply wait until Mr. Tramutolo came in and perhaps did something 
about it at that time. 

Mr. Doolan said, on the other hand, that he was a personal acquaint- 
ance through his own family with Mr. Tramutolo and I then suggested 
that he might go and talk to Mr. Tramutolo frankly and explain the 
situation, explaining these conditions, the listed irregularities aud 
favoritism and possible law violations had been long standing and 
nothing was done about them, despite the appearance in San Francisco 
of the Kefauver committee, and despite the evidence which that com- 
mittee had made public. 

Sometime, I think it was in April or May of 1951, Mr. Doolan did 
have a conversation with Mr. Tramutolo, and he returned to me and 
told me about the conversation. He suggested to me that he felt that 
something should be done about it in the United States attorney’s 
oflice; that is, something should be done about the allegations, and 
that he could not determine from his interview with Mr. Tramutolo 
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what was going to happen; that he felt that Mr. Tramutolo was ver) 
ambiguous in his reaction to the presentation of the matters. 

I told Mr. Doolan that I thought that the whole thing should be 
put right in the lap of the Seward Grand Jury, that there was enough 
in the allegations, and knowing Mr. Doolan and knowing the accuracy 
of his observations in the Zamloch case, I felt that the observations 
had been accurately made, and that as subjects of investigation, not 
necessarily of indictments, the allegations should be in the hands of 
the grand jury. 

The Seward Grand Jury had been well acquainted with the fact 
that there had been recommended prosecutions growing out of the 
Zamloch aftermath, recommendations in which Mr. Doolan partici- 
pated, and those recommendations had not been followed. 

It appeared to me, therefore, that the greater number of instances 
recited in the list of Mr. Doolan’s Bill of Particulars might be very 
well presented to the Seward Grand Judy for such investigation as it 
might make. 

Accordingly, on May 11 the Seward Grand Jury was given a pre- 
sentation by myself of the list of recommended investigations. That 
list of recommended investigations was a document prepared in the 
United States Attorney’s Office at my direction, and based upon the 
material embraced in Mr. Dwolan’s so-called Bill of Particulars, and 
also embraced in the materiai discussed with Mr. Doolan when I told 
him to check and bring to me specific confirmation of the allegations, 
that is, bring to me the exact source in the Bureau to which I might 
refer to get confirmation of these matters, 

On May 11, after the presentation, rather, after the commencement 
of the presentation of the recommended investigations to the Seward 
Grand Jury, the Seward Grand Jury took up the question of the 
— of those recommended for prosecution in the Zamloch after- 
math, 

A subpena was issued by the Seward Grand Judy for Mr. McMillan 
to appear and bring with him the file. 

Mr. Coxtirer. Why was that necessary ? 

Mr. O’Gara. He was subpenaed to bring the complete file in con- 
nection with the Zamloch sihernath. It was deemed necessary to is- 
sue a subpena duces tecum on Mr. McMillan because of having ex- 
perienced tedious months of evasive and vague answers when requests 
had been made for the Snapp Jury transcript and for other evidence. 

Mr. Cotirer. That had come from Mr. McMillan, the evasiveness? 

Mr. O'Gara. That is correct, yes. I knew that he certainly would 
not resist the direction of the jury if it was put on a formal basis. On 
the other hand, experience showed us we might waste our time if he 
were not directed positively to bring it. 

He brought that material and when the material was discussed, and 
all of the evidence reviewed, as well as pertinent portions of the 
Seward Grand Jury transcript, the jury asked Mr. McMillan whether 
or not as a legal proposition the Seward Jury was empowered to bring 
in an indictment of an individual, or individuals, who had been omitted 
in the original Zamloch aftermath indictment. 

Mr. McMillian emphatically declared at that time there was no 
question in his mind as to the legality of such an indictment and, ac- 
cordingly, an indictment was voted on May 11. It was in a sense a 
corrective indictment, insofar as it supplied the additional defendant 
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who had been omitted in the Snapp Jury indictments earlier in that 
ear. 

, After the indictment which I refer to was returned the Jury then, on 

the order of Judge Roche, proceeded to further investigate matters 

before it. 

Those matters before it were the recommended investigation, a list 
of 15 items, as I say, prepared at my direction. These items were 
presented as subjects for possible investigation by me, and at that time, 
on the afternoon of May 11, which was Friday, Mr. Bolte, who was 
the Regional Auditor and I believe still is for the Internal Revenue 
Bureau, and Mr. Davies, were called as witnesses. 

Also a subpoena had been requested by the Seward Grand Jury 
for Mr. Walter Campbell. That subponea was handed by me to Mr. 
James Eagan, of the Marshal’s Office, and the subpoena given to Mr. 
Eagan was directed to be served upon Mr. Campbell, who was believed 
to be at his office at 100 McAllister Street. 

Mr. Couturier. Identify Mr. Campbell, please. 

Mr. O'Gara. Mr. Campbell was the head of the Penal Division of 
the Internal Revenue Bureau for this District, or for the Penal Di- 
vision or District, which comprises more than the Collector’s Office. 

Mr. Campbell had been the individual responsible for the prepara- 
tion of the indictments in the Snapp Grand Jury, which had omitted 
the defendants covered by the Seward Grand Jury indictment on 
May 11. 

Swen informed, and believe, that Mr. McMillan, after he had re- 
ceived his subpoena on May 11, telephone Mr. Campbell’s office and 
informed Mr. Campbell that he, Mr. McMillan, had been served with a 


subpoena and that Mr. Campbell had better duck. 

Mr. Campbell did not appear before the Seward Grand Jury in 
answer to the subpoena. I assume the subpoena was never served. Mr. 
Campbell was never released from the su pose so far as I know. 


Mr. Bolte and Mr. Davies appeared before the Seward Grand 
Jury and they presented extremely vague and obscure answers to 
general questions about conditions indicated by the Kefauver Com- 
mittee hearings, and indicated by the newspaper reports of those 
hearings, as well as matters indicated in the list of recommended 
investigations. 

At the conclusion of the Bolte and Davies testimony the Seward 
Grand Jury directed me to take the entire matter of the list of recom- 
mended investigations to the Taylor Grand Jury at is next regular 
meeting which would be Wednesday, the following Wednesday, 
May 16, 1951. 

Mr. Kearrna. For clarification only, the Taylor Grand Jury had 
already been impaneled. On what date? 

Mr. Cotirer. March 5, 1951. 

Mr. O’Gara, Accordingly, on May 16—first, it should be explained 
the basis for the Seward Grand Jury returning the matter to the other 
Grand Jury. As expressed by the Foreman of the Jury, they felt that 
the matter was too big in scope for them to engage in that additional 
burden, and they did not want at any time to appear jealous of the 
prerogatives of investigation that they had as a Grand Jury. They 
regarded the matter as one that might appropriately be taken directly 
to the Taylor Grand Jury. 
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Accordingly, on May 16 a presentation of recommended investiga- 
tions was made, 

I went to the Bureau of Internal Revenue, at 100 McAllister Street, 
to interview on that morning, I think it was about 8 o’clock in the 
morning, by appointment Mr. Joseph McCarthy, head of the Income 
Tax Division, a Miss Violet Cox, I believe, was in the Income Tax 
Division, and Miss Frances Reagan. 

The purpose of that interview, and what was accomplished in that 
interview, was a confirmation of the fact that the assessment list, 
which was exhibited to me, reflected that individuals who were named 
in the list of recommended investigations, had secured what appeared 
to be unusual tax favors and that the assessment list in addition re- 
flected the possibility, if unexplained of violation of law insofar as 
back-dating would appear upon the record of the assessment list. 

The assessment list was checked in respect to the names of James 
Smyth, in respect to the name of Paul C. Smith, and confirmation was 
found in the assessment list, left unexplained, that back-dating had 
occurred. 

Mr. Keatrne. Who is Paul Smith? 

Mr. O’GarA. Paul Smith is former editor of the San Francisco 
Chronicle. 

I discussed in detail the mechanics of making up the assessment list, 
and learned from my examination, and from my interview with these 
individuals, that the favors indicated by this list was the evident 
failure to diligently collect items owed by Mr. Smyth and Mr. Smith. 

I also found that, in the instance of Mr. Smith, the information 
given to me had been very accurately related to me inasmuch as there 
was a delinquency of approximately $14,000 for the years 1947, 1948, 
and 1949, inclusive. 

I also found what had been told to me in respect to the assessment list 
reflected that for 1947 there had been an extension of time granted 
Mr. Smith, and for the year 1948, while no extension of time appeared 
to have been given on the face of the assessment list, there appeared 
to have been a late filing for that year. 

Mr. Cotxirer. Do you have any records of that information in your 
possession, any notes ? 

Mr. O’Gara. I just have some pencil notes. 

Mr. Cotirer. Do you have the pencil notes? 

Mr. O’Gara. My original notes, yes. That was a very brief inter- 
view. It was from about 8 o’clock to about 8:30. In that period it 
was impossible to do more than make notes on the high points. 

Mr. Coiurer. You do have the original notes on that? 

Mr. O’Gara. Yes; I have them. 

Mr. Cotirer. Would you produce those for the committee ? 

Mr. O’Gara. Yes. Idon’t havethem here, I will be happy to do it. 

I was going to conclude with the year 1948 and 1949 with respect 
to Mr. Smith. Those years showed that, on the one hand, the returns 
would seem to have been filed at a time, or a timely filing, on March 15, 
but they bore a stamp indicating the serial number that would not 
correspond to a March 15 filing. I think May and June were the 
months indicated as the actual time of filing. 

Mr. Couuirr. Did this serial number show the date on it? 

Mr. O'Gara. No; it does not show the date. I think it just shows 
the month. 
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I want to emphasize very carefully that these items of information 
I secured are subject, of course, to explanation and, of course, the 
returns themselves, which were not available at that time in the Income 
Tax Division, would have to be examined. J also want to make it very 
clear that at that time, and since that time, I have seen no official 
records which would indicate any criminal responsibilities in connec- 
tion with these entries by any individual. These entries, as far as I 
could tell, were irre yularities uatil proved otherwise. The individuals 
in the Income Tax Sinsion had no information, however, in explana- 
tion of these matters. 

Mr. McCarthy, before he showed me the assessment list required, as 
a condition of the exhibition of that list, that I would give t this infor- 
mation directly to the grand jury upon the understanding that the 
grand jury w ould receive these books, assessment lists, and then follow 
such investigation as might be deemed appropriate. 

Mr. Cotiier. Did you give this information to the grand jury ¢ 

Mr. O’Gara. Well, I started to. I left the collector’s office at about 
8:30 and I went to my office in the United States attorney’s office. 

It should be explained that my office there, in the United States 
attorney’s oflice, was between the office of Mr. McMillan, the chief 
assistant, and the office of Mr. Karesh. 

Mr. Cotirer. What was the position of Mr. Karesh at that time? 

Mr. O’Gara. Mb». Karesh was one of the assistants. Mr. Karesh 
was, I suppose, probably third in seniority. Mr. McMillan was the 
longest there, and then Mr. Bonsall was next, and Mr. Karesh was 
third. I believe he had been there about 11 years at that time. 

In my office, after I had come over from the Internal Revenue 
Bureau—lI should indicate that while I was at the office of the Internal 
Revenue Bureau in the Income Tax Division Mr. Ralph Taylor— 
‘T'-a-y-l-o-r—an attorney who has participated in tax cases, came into 
the office and saw me there, and I believe recognized me. Mr. Taylor 
was an associate in the sense that he frequented the office of Mr. 
Karesh on numerous occasions, and we had met in Mr. Karesh’s office. 

I went to my own_office, as I say, and I proceeded to get the cases 
which I had before the Taylor grand jury on that day presented. Mr. 
McMillan, I think just before the grand jury convened, then came 
into my office and asked me what salary 1 was receiving, and asked 
me, or rather told me, that he thought that all of the salaries in the 
office should be raised, and that upon the induction of Mr. Tramutolo, 
which had occurred 2 days before, on May 14, he had determined that 
he would make a strong recommendation, and indeed earnest efforts 
to get everyone’s salary raised, including mine. 

Mr. Keating. Was this Taylor who said this to you? 

Mr. O’Gara. Mr. McMillan, the chief assistant. 

And he further asked me what I would like in terms of an assign- 
ment. He said, now the Kessel and Pechart case would be a good case 
for you totry. He said it would be a very good idea if you would get 
in on that case; that case would be a lot of publicity. Mr. McMillan 
placed a great deal of emphasis upon publicity and its advantages in 
connection with the Kessel case. 

I told him that I wasn’t interested. The Kessel and Pechart case, 
incidentally, was a contempt case growing out of the Kefauver com- 
mittee hearing in San Francisco. 
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After his allusion to the Kessel and Pechart case he went on to 
compliment me upon my handling of the George T. Davis case, which 
had been tried and lost in December of 1950; and he told me that he 
felt that the way in which that case had been handled indicated an 
ebility which he felt was best spent with criminal prosecutions, and 
he was going to see to it that I got the cream of the criminal 
prosecutions. 

Well, our interview was cut short. I had no comment to make on 
any of these observations by Mr. McMillan. And on completing my 
work in relation to the indictments, there were some Treasury viola- 
tions, I believe, and a few others, I took the indictments, which I had 
and which had to be signed by Mr. MeMillan, into Mr. MeMillan’s 
oflice before I went in to the grand jury. And Mr. MeMillan then 
asked me if I would handle the grand jury. He said, “You know, I 
feel awfully shaky, awfully shaky.” He said, “That subpena last 
Friday”—referring to the May 11 proceeding when the Seward jury 
had him on subpena—“that business Friday has just upset me terribly. 
I feel so badly I think I am going to go home. Charlie, will you take 
care of the grand jury, take the indictments down, take the grand 
jury down, and do all this for me?” 

I agreed that I would. 

I then went into the Taylor grand jury and presented the routine 
cases I had, and thereafter commenced to present che matters of the 
recommended investigations. 

Well, to state it summarily, I had not gone very far in that matter 
when Mr. McMillan came in to the grand jury, and without my hav- 
ing said anything in his presence before the grand jury, informed 
the grand jury that the whole proceeding would stop. 

Mr. Cotxirer. How long had you been proceeding at this point on 
the bill of particulars? 

Mr. O’Gara. Recommended investigation. 

Mr. Cottier. Recommended investigation. 

Mr. O'Gara. Not very long. I think perhaps 5 or 10 minutes. Mr. 
McMillan then—of course, the best record on this is the transcript that 
was made. 

Mr. Coturer. There was a transcript made at the time? 

Mr. O’Gara. There was a transcript made. 

It came right down to the point where Mr. McMillan advised the 
grand jury that they should not proceed under any circumstances 
with anything that I had to say. And I explained to the jury that I 
had the Seward grand jury direction and that I was doing the best that 
I could to fulfill that direction, if the jury desired that I continue. 
And I suggested that the jury take a vote, take a break, and decide 
what they wanted to do. 

And there was a deliberation on the question as to whether or not 
they should hear me alone first and then hear Mr. McMillan alone, 
and follow whatever course of action they deemed appropriate after 
they heard from both of us independently. 

Before that deliberation took place Mr. McMillan did his, I would 
say, did his utmost to make clear that he was against any procedure 
by the jury in respect to these matters. 

Mr. Cotrrer. What did he use as the reason for objecting? 

Mr. O’Gara. Well, I would hesitate to ascribe what the reasons 
were, As I said, it is in the transcript. My recollection was that it 
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was just a very very general assignment of error, I suppose. That is 
a very summary statement of it. But I don’t want to suggest that I 
remember exactly what it was. 

Mr. Hu1nes. What was his manner? Was he meek, or was he 
angry ¢ 

Mr. O’Gara. Mr. McMillan—I have never seen a man recover so 
quickly from the verge of prostration which he had suggested earlier 
at his office. He was ready, and fighting as aggressively and as capa- 
bly as he is able. And if you have seen him in action in court, or 
with a grand jury, you know that he is a very capable counsel. 

Mr. Hiturnes. Did he make any threats in the course of his argu- 
ment that the proceeding should not continue ? 

Mr. O’Gara. No. Oh, no, no threats. No threats to me, no threats 
to the jury. It was a good argument by counsel, that is what you 
would term it, I suppose. And forceful. The significant thing was 
that it was quite in contrast to the almost debilitated role that he 
took earlier in the morning. 

Mr. Cotuimr. Did he indicate that he was supposed to be handling 
the Bureau of Internal Revenue matters and that you might be 
invading his province? 

Mr. O’Gara. No; I don’t remember anything of that kind. If it 
is in the grand-jury transcript I would like to see it. That was not 
agentes 

do remember this. He may have suggested that what the jury 
ought first to do would be to go down and talk to one of the judges. 
And I countered that suggestion with the observation that the grand 
jury did not need any consultation with the judges, if it saw fit to go 
ahead with an investigation of what appeared to be allegations of 
Federal] law violations in this district. 

So after Mr. McMillan and myself were excused from the room the 
jury’s deliberation resulted in a decision that they would hear from 
me first, and alone. 

Thereupon I returned to the grand-jury room—it is all spread on 
the transcript of the grand jury—and I presented an outline of the 
recommended investigations. I detailed, as I have detailed here to you 
this morning, the results of my personal checks of at least two, and 
there were more, but at least two of the items in the list of recom- 
mended investigations. 

Now, I want to be very quick to indicate to the committee that the 
iimited time I had in that morning to make the check that I did 
was spent by me in checking the items which I felt were least likely 
to be confirmed. I could not believe, in short, that I would readily 
obtain, simply by going to the assessment list, confirmation of what 
appeared to be a flagrant irregularity in the administration of the 
tax collections, and so forth. And that is exactly what the presenta- 
tion to the grand jury was. 

I also indicated to the grand jury that if they so desired, having 
made this recitation, if they so desired I would during their luncheon 
recess call for the records to which I had referred. And I suggested 
that the orderly procedure would be item by item, the recommended 
investigations. And they accorded with that suggestion. 

Now, it should be iplained that as of May 14—pardon me, as of, 


that is correct, as of May 14—the master calendar judge became the 
Honorable Judge Murphy of this district. Up until that time the 
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master calendar judge had been the Honorable George B. Harris. 
Judge Harris was the one who had impaneled the Taylor jury. Or- 
dinarily, although there isn’t, I don’t believe there is any fixed rule 
about it, the master calendar changes quarterly, and the master cal- 
endar judge, with the quarterly terms of the grand jury, as the judge 
to which that jury reports. 

Judge Harris, as I say, terminated as master calendar judge on May 
14, Monday, and Judge Murphy became the master calendar judge. 
And before the Taylor jury convened that day they were informed that 
there had been a change and that they would report henceforth not to 
the judge who impaneled them but to Judge Murphy. 

Mr. Couturier. Who informed them of that? 

Mr. O’Gara. They informed me. I don’t know how they got the 
information. But they informed me. And that its all relevant to 
what happened almost immediately after it was determined that the 
jury would go to lunch, I would make a check, and get witnesses and 
records lined up for their afternoon session. 

I know that as a matter of fact Judge Murphy’s bailiff, I believe, 
or his law clerk, and Mr. Colvin, also an assistant United States attor- 
ney, even before my recitation commenced, appeared before the Taylor 
grand jury and asked whether or not they were going to report at lunch 
time or later; and Mr. Colvin, I know, was requested to inform Judge 
Murphy that they had a matter they wished to take up before they 
went to lunch, but that they would report to Judge Murphy. 

And as of the time that I commenced my presentation it was under- 
stood by the grand jury that their report that day would be rendered 
to Judge Murphy. 

Mr. Cotuzer. During that morning session was any portion of your 
presentation off the record and not being transcribed ¢ 

Mr. O’Gara. No; I had nothing, absolutely nothing that I cared 
not to have on the record. A record is optional with the grand jury, 
and I think that it was Mr. McMillan’s suggestion that they have a 
transcript of all cf the proceedings. And I acceded to that request. I 
indicated at the time, however, that there was a very good chance 
that those notes might be confiscated and that the jury should be aware 
of that fact. 

Mr. Cottier. When did they start transcribing, making the record ? 

Mr. O’Gara. They had a stenographer there for other matters also, 
and they ‘smbensed-a of it is there, I am sure. 

Mr. Cotxrer. The point I am trying to make is, to your knowledge 
was any portion of it off the record ¢ 

Mr. O’Gara. Not while I was in the grand jury room. So far as I 
know there wasn’t anything off the record. 

At the conclusion, almost at the conclusion of my presentation the 
grand jury was distracted by a very loud knocking and in walked 
Mr. Rosseen, the acting marshal for this district. He—as I recall this, 
I don’t know whether the stenographer got this, perhaps it was off 
the record, but as I recall it what happened was he said, “Who is the 
foreman of this grand jury?” And Mr. Taylor, the foreman of the 
jury, identified himself. And Mr. Rosseen strode up to him, handed 
1im a typewritten order. I have never seen that order since, but I 
read it then, and recalling as best I can it directed the jury immediately 
forthwith to come to the courtroom of the Honorable Louis E. Good- 
man. It was a bombshell, to say the least. 
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Mr. Couxter. Was it signed by Judge Goodman? 

Mr. O'Gara. I recall that it was. 

Mr. Cotirer. What time of day was this? 

Mr. O’Gara. I think this was about—I can’t recall exactly. It was 
some time around 1:30, a quarter to two, something like that. 

The jury gathered its coats and started down to Judge Goodman, 
and the jurors all remarked—that is, several of them remarked to me 
with surprise that they expected to report to Judge Murphy, and 
they did not understand why it was, or what it was for, that they were 
going to report to Judge ( ioodman. 

We went into Judge Goodman’s courtroom. And I think that that 
is a matter of stenographic report. I don’t know. I am quite sure 
it is. 

Mr. Corurer. Nevertheless, inform the committee of the events as 
you know them. 

Mr. O'Gara. Yes. The jury was seated, and Judge Goodman en- 
tered the bench, and Judge Goodman advised the jury that there 
had been most flagrant—this is a paraphrase, as I say I think there 
is a transcript on it—a flagrant abuse, or flagrant affront, to the laws 
of the United States, and that the whole proceeding was in effect un- 
authorized. It is difficult, of course, to say exactly, and I don’t sug- 
gest that these were the court’s words, but the gist of it was that what 
had h: uppened was completely unauthorized, and unauthorized by the 
jury as well as unauthorized by myself. The suggestion was mz ade, I 
think it may fairly be said, in those remarks to the j jury, that a jury’s 
powers were limited to whatever the court and the United States 
attorney might direct the jury to investigate, and it had no general 
investigative powers. 

At the conclusion of the court’s remarks the court asked the ste- 
nographer who had been present in the grand jury room to surrender 
the stenographic record of the proceedings before the grand jury. 
I recall that Mr. Taylor protested. Judge Goodman ordered the ma- 
terial surrendered, and it was surrendered by the stenographic re- 
porter. And the jury left for the day. 

I might add—very important to add, as a matter of fact—that 
Judge Goodman assured the jury at the time that they would be no- 
tified and all these matters w ould be presented to them in due course, 
by the United States attorney’s office, and if wasn’t, Judge Goodman 
would see to it that it was enh. 

Mr. Cottier. Did Judge Goodman explain why it was that he had 
brought the grand jury before him? 

Mr. O’Gara. No reference was made during the courtroom proceed- 
ing to that, so far as I remember. 

Mr. Cotter. Was any reference made in Judge Goodman’s cham- 
bers with regard to Judge Murphy? 

Mr. O'Gara. In Judge Goodman’s chambers? 

Mr. Cotuier. At the time, in the courtroom at the time he called 
them in. 

Mr. O’Gara. No, not so far as I know. I know that after the jury 
left the courtroom I stayed behind. TI thought that Judge Goodman 
would probably want to talk to me, and I asked his crier, Tom Jones, 
if the court wanted to see me in chambers, and also the courtroom clerk, 
and they both said no. So I went up to my room. 
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Mr. Coturer. Did you discuss this matter with Judge Murphy ¢ 

Mr. O’Gara. No, I have never had any discussion with Judge Mur- 
phy in respect to any grand jury proceeding or problem, none what- 
soever. As a matter of fact, the only allusion to the events of that 
day with any judge that I recall was a conversation with Judge Good- 
man in his chambers, in, I think it was, June. I had a case, a jury 
trial, involving embezzlement, before Judge Goodman, some time 
after this incident. It could be May or June. It was subsequent to 
May 16 the jury returned to their place, and I returned to my room 
upstairs, and Judge Goodman’s clerk followed me and told me that 
Judge Goodman wanted to talk to me. 

I went down to Judge Goodman’s chambers, and Judge Goodman 
started by complimenting me on the trial of an embezzlement matter 
that had just been concluded. And then he said that he had reviewed 
the transcript of the proceedings before the grand jury, and he said 
that he thought the whole business was the result of the newspapers. 
And he said, “I think you will find that newspapers can’t be trusted, 
that they will knife you in the back at one time or another.” 

And then he said, referring to May 16, “Well, I did that, McMillan 
urged it.” He said, “It is done, anyhow. And maybe it had been 
better not done, but McMillan came to me, and I did it.” 

He said, “I am thinking of you now. This is all just fatherly 
advice.” 

And he said, he asked me, “Can you work with Mr. McMillan?” 

I said that I certainly could, that I had worked with him on other 
occasions and I saw no reason why I couldn’t in the future. 

He said, “Fine. Why don’t you go upstairs and tell Mr. Mc- 
Millan that you are ready to help him and work with him.” 

And I got up to leave, and he got up from his desk, and he said, 
“Now, this never happened. I have no business talking to anyone in 
the United States attorney’s office on this sort of thing. You just 
forget about this. This is just fatherly advice. It never happened at 
all.” 

And I left his room. 

I might add that during the course of that conversation there was 
no discussion as to the legal problem involved, no reference to grand 
jury authority, no reference to United States attorney authority. 

Mr. Cottier. What were you told to do with regard to this matter? 

Mr. O'Gara. By Judge Goodman ? 

Mr. Cotxter. Judge Goodman, or anyone else in authority. 

Mr. O’Gara. Well, I wasn’t told to do anything. 

Mr. Couuter. You were just told not to do something? 

Mr. O'Gara. Mr. Tramutolo, about 2 weeks later—of course, I was 
still assigned to the Seward jury, and I think it was June 4 the Seward 
jury was due to come in for a progress report on the FBI investigation, 
and Mr. Tramutolo called me into his office on the eve of that grand 
jury appearance, and said, in the presence of Mr. Karesh and Mr. 
Gentry, “Charlie, for the time being neither you nor Joe are to go 
before the Seward jury.” He said, “You are both under investigation 
by the FBI.” 

Now, I subsequently learned from FBI agents in conversations with 
them that the original request that I had made for an investigation of 
the Zamloch aftermath on behalf of the Seward Grand Jury had been 
virtually compieted on or about, I think it was the middle of May, 
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but that upon the direct order of the Attorney General, on or about 
May 28, 1951, the case was reopened, with the direction to determine 
the truth or falsity of charges that I, as was Mr. Gentry and Mr. 
Karesh, but particularly myself, had intimidated Mrs. Haller. 

In short, what had been proposed as an investigation to determine 
whether unnamed persons alleged to have intimidated Mrs. Haller 
had intimidated her, became an investigation to determine whether or 
not Gentry and Karesh and myself had intimidated her before the trial 
of the Zamloch case, that is, before her testimony in that case. 

The fact is that there was no intimidation whatsoever by anyone 
in my knowledge of Mrs. Haller; and Mr. Tramutolo has since ob- 
served, I am informed reliably, that Mrs. Haller committed perjury 
in her allegations of intimidation. 

I might add that that investigation by the FBI, with the progress 
report presented on June 5, was in effect, I am advised, an investiga- 
tion which established that the only possible intimidation—they, of 
course, didn’t draw this conclusion, but the reports pointed to the only 
possible conclusion that if there were an intimidation as of June 5 
the intimidation would be by myself. The investigation, however, was 
not completed as of June 5, and the Seward jury was informed on 
June 5 that the only remaining thing was to find corroboration of 
evidence against me. Whereupon the Seward jury adjourned on 
June 5, to reconvene at a scheduled meeting on June 28. That is very 
important, because on June 27, I believe, Mr. Seward was in my office 
and advised me that he had requested Mr. Tramutolo to send the usual 
notification to the Seward jurors reminding them to come in on the 
scheduled date of their meeting, of June 28. 

The schedule of the meeting was not noticed, however. Instead each 
juror received mail notification that the meeting was canceled by 
court order. The court order canceling the June 28 meeting was an 
order signed, I believe, by Judge Murphy. Mr. Seward called me. I 
knew nothing about it. I examined the order, and the order said that 
the cancellation was based on good cause appearing therefor. That 
is, no specific grounds for the cancellation, and it was not, obviously, 
at the request of the grand jury. 

I asked Mr. McMillan what the basis of the cancellation was, and 
he said, “I don’t know, Charlie, I just was told by Judge Murphy that 
it had to be canceled.” 

And later that explanation was expanded, I am informed, as an 
explanation that they had to cancel the Seward grand jury meeting 
of June 28 because the Judicial Conference was meeting in Santa 
Barbara, I believe, and therefore there would be no district judge 
available with whom the Seward jury could consult and the jury 
would be without a judge to direct it. 

I might point out that concurrently the Taylor grand jury was 
meeting, and it did in fact meet during the time of the Judicial Con- 
ference, as I recall, and that no question was raised in respect to its 
meeting, as to the unavailability of the judge. 

I might further point out that no request was made for the assist- 
ance of a judge by the Seward jury with respect to the June 28 meet- 
ing, since the meeting was for a progress report from the FBI. 

Mr. Keatrna. Mr. Collier, I think at this point in the record we 
should have before us the remarks of Judge Goodman made in open 
court. That should be made part of the record at this time, where he 
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made certain statements with regard to the function of a Federal 
grand jury, which this committee should certainly scrutinize. 

Mr. Coutrer. Yes, this will go in the record at this point. 

(The material referred to is as follows: ) 


The Court. Members of this grand jury, I called you here today because a 
most serious affront to the laws of the United States has occurred—perhaps 
quite unwittingly—by the members of this grand jury; and unquestionably due 
to the fact that the grand jury has not been properly advised concerning the 
functions and authority of the Federal grand jury. It is an event that is 
unparalleled in the history of the United States courts. I regret very much 
that it has been necessary to call this grand jury into the courtroom because of 
these events. 

The functions of the United States grand jury are not investigative in char- 
acter. A United States grand jury is an arm of the United States court. It 
is not the servant or agent of the United States attorney or of any assistant 
United States attorney, and it only performs the functions that the law provides, 
as distinguished from a State jury, which has general investigative powers—the 
United States grand jury has no such powers. It may only consider those 
matters that are brought before the grand jury by authority of the court or 
by authority of the United States attorney, and only those matters may it 
consider. 

The reason for that rule in the Federal system is quite clear. The United 
States Government has investigative agencies which are entrusted by law and 
by statutes of the United States with the power of investigating offenses which 
the investigative departments of the United States are entrusted by law with 
the power to investigate, and they are the only persons who are authorized 
to conduct investigations. No grand jury has the power to conduct any investi- 
gation or hear any unauthorized person present any matter to it, subpena wit- 
nesses or records produced, or any other functions that entail the use of the 
processes of the United States courts. 

I make this explanation to you because I am quite sure that this grand jury, 
as well as other grand juries, take their work seriously and act in good faith 
and believe that what they are engaged in doing is an activity that is proper 
under the law. 

This grand jury has no autohrity to hear matters presented to it today by 
the United States attorney, Mr. O’Gara. It would be a great travesty on 
justice and would do great harm to many persons if, without proper authority, 
an agency of the court such as the United States grand jury would have general 
overall authority to subpena anyone that they wish to, and hear any evidence 
that they wish to, on any subject that anyone saw fit to bring before them. 
Even the judge of the court hasn’t got that power or authority. I could not give 
you a directive to subpena witnesses and have records produced before you 
concerning activities or business affairs or other affairs of any person, because 
to do so would be to do great harm to citizens of the United States. In addition 
to that, it would make of the grand jury a dangerous arm of government with 
the power to process. 

Let me illustrate to you. I am going into this at some length because I am 
sure that this grand jury is a conscientious body of citizens of this community, 
and you are entitled to be advised concerning the powers that the grand jury has. 

Let us suppose that the grand jury was in session, and the grand jury decided 
that it would like to investigate the affairs of Judge Goodman, who sits on 
the bench today; that they would like to look up his birth certificate, his income 
tax returns, his stock ownership in corporations—and let us suppose that the 
grand jury would then proceed to direct the United States marshal to send 
out subpenas to have those records brought in. That would be an abuse of 
the process of the court, because merely because the grand jury has the power 
to subpena witnesses doesn’t mean that it can subpena witnesses in a matter 
that is not properly before it. 

Now, members of this jury, the activities which the chief assistant United 
States attorney has reported to me have been engaged in by the jury this 
afternoon, I am satisfied perfectly unwittingly, and unknowingly, on the part 
of the grand jury, are beyond the lawful authority of the grand jury. I am 
authorized to say to you that the assistant United States attorney who presented 
this matter to you today and asked that witnesses be subpenaed, and who appar- 
ently has made statements to you, has no authority whatsoever to present the 
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matter which he has presented to you. No individual in his individual capacity 
has any authority to present to the grand jury any matters simply because the 
grand jury is in session and he wishes to present that to the grand jury. 

Now the term of this grand jury will expire, as I understand it, on June 30 or 
the first Monday in July, if I am not mistaken. I am not certain at the present 
time whether the court should make an order discharging this grand jury. I say 
that not because of any desire to impose what might be considered any sanctions 
upon the grand jury, but because of the fact that once a grand jury, whether 
unwittingly or not, engages in activities which it is not authorized by law to 
engage in, it thereby in effect impairs somewhat its usefulness and it impairs its 
legal authority, and perhaps shouldn’t function any more. But I think that that 
perhaps should not be done in this case. I think that this grand jury should 
continue to perform its usual functions during the remainder of the term. 

This grand jury is now directed to desist and refrain and hereafter have no 
further investigation of any kind, in connection with any of the matters that have 
been presented to the grand jury by Assistant United States Attorney O’Gara. 
Whatever matters there are that have been presented, if the United States attor- 
ney deems them to be matters that are properly to be presented to the grand jury, 
they will be represented to a grand jury, if it is decided by the proper authorized 
officer of the department of the United States entrusted with this work to do so. 
These matters will be presented. I want the grand jury to understand that the 
order the court is making is not an order to suppress anything that may be neces- 
sary to be presented, if there has been a violation of law by any person. But 
those matters will be presented in the regular course of the authority of the officer 
of the United States who is entrusted with the obligation of presenting them to 
the jury. 

Now I want to say once more, so that we won’t have any misunderstanding 
about this matter, that the court has no criticism of the members of this grand 
jury or of the foreman. It is understandable that the jury might act, as did this 
jury, in hearing matters that perhaps bestirred the interest of the grand jury. 
Perhaps it bestirred their interest because of some notoriety or publicity in con- 
nection with the matter. But this grand jury is not the agency of persons who 
desire to bring to public attention matters that could only be brought to the 
public attention through the formal channels and by virtue of the authority of the 
officer of the United States who is entrusted with the authority of doing that. 
I want to make that perfectly clear. I realize that the foreman and the members 
of this grand jury are probably interested and have had their interest greatly 
bestirred by things that have been said to them. Those matters, if they involve 
the infraction of law by any person, will be ordered by this court, if the United 
States attorney does not do so, to be properly and in due order presented to a 
grand jury. But this grand jury had no authority to consider the matters it was 
considering this afternoon. 

When, in the ordinary course of events, Mr. Foreman, would this grand jury 
meet again? 

The Foreman. Your Honor, in view of the long session we have had today, I 
move we adjourn and meet Monday, or next Wednesday morning at 10 o’clock. 

The Court. Wednesday at 10 o'clock. 

The ForeMan. I feel that the grand jury, hearing your statement just now and 
knowing very well that what you have said will be carried out, that we will 
refrain from making further investigations as you have ordered, and I know 
that you will carry on and do what you promised this grand jury that you will 
do personally. 

The Courr. No question about it, Mr. Foreman. 

The Foreman. Thank you, sir. 

The Court. If it appears to this court that there is evidence of any infraction 
of law by any person, it makes no difference who it is, and the United States attor- 
ney himself were to fail to carry out his duty to present that matter to the grand 
jury, the court will see that it is presented to the grand jury. But not excepting 
in accordance with the regular processes of the court of which the grand jury is 
a part. 

The members of the grand jury are excused until next Wednesday morning at 
10 o'clock. 


Mr. Kearrnc. The committee will now adjourn until 2 p.m. ' 
(Whereupon, at 12 noon, the subcommittee was adjourned until 
2 p. m. of the same day.) 
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AFTERNOON SESSION 


Mr. Keating. The committee will come to order. 

I want to express an apology of the chairman for the delay in the 
proceedings this afternoon. He finds San Francisco is a very hos- 
pitable place and there are many activities that they invite visiting 
firemen to engage in. After a luncheon given by the San Francisco 
Bar Association the three members of the committee were asked to 
make a tape recording for the radio, and that is what delayed the pro- 
ceedings. I hope that the members of the press, particularly, will 
excuse us for devoting this time to radio. 

Mr. Collier, you may proceed. 

Mr. Cotuter. Yes, Mr. Chairman. 

Mr. O’Gara, I believe that we had progressed well into the events 
on May 16, 1951, which date has been commonly referred to as “Wild 
Wednesday.” Will you proceed now ¢ 

Mr. O’Gara. May 16, 1951, ended at the office of the FBI in San 
Francisco. I left the United States attorney’s office in the Post Office 
Building and went to the office of the FBI and saw Mr. Brandt and 
Mr. Evans. Mr. Brandt and Mr. Evans were two FBI agents with 
whom I worked on the Zamloch aftermath investigation by the FBI. 

After the event of the Taylor jury’s termination, as it were, on May 
16, I felt it a good idea to have a definite record made, with a re- 
sponsible reporter and, therefore, called upon the FBI and asked 
Agents Brandt and Evans to take my statement in respect to the 
events of May 16. They took down in longhand copious notes at the 
FBI as I talked to them and described what happened that day. I 
asked that the information be made part of the file and used as they 
would ordinarily in sending their reports to Washington. 

I also requested that I might make a long-distance telephone call 
at that time in the office of the FBI. I made a telephone call there to 
the Honorable Judge Weems Waring in New York City, I believe, 
or it might have been in South Carolina. I explained to Judge War- 
ing exactly what had happened. 

As I may have indicated in my testimony this morning, included 
in the observations made by Judge Goodman was the suggestion that 
the order of the court for the direction of the United States attorney 
would be the basis for proper grand-jury investigation, and excluded 
were investigations outside those two principal origins. 

I indicated this to Judge Waring in the useohoes conversation, and 
Judge Waring observed that the whole matter should be taken up with 
Washington. He said that he did not believe that the circuit judge 
for the Ninth Circuit—and that would be Justice Douglas of the 
Supreme Court—would go along with any such procedure, and he 
usked the question rhetorically, “Since ios does a United States 
district judge take his directions from the assistant United States 
attorney?” ‘That was in reference to Mr. McMillan, I presume, as 
being the one whom I understood went to see Judge Goodman and, 
after his visit with Judge Goodman, commanded the jury to come to 
him, and the order followed. I don’t know that of my own knowledge, 
but I gathered on that day that is what happened. I have since heard, 
as I indicated in my testimony, that Mr. McMillan did, in fact, see 
Judge Goodman on May 16. 
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On May 20 I prepared a detailed—May 20 was Sunday, 4 days after 
the Wednesday event—I prepared a detailed summary of all of the 
authorities that I could find in the court-of- -appeals library on the 
subject of grand-jury powers. This work was done in the early hours 
of that Sund: 1y morning, in preparation for what turned out to be a 
seminar on grand-jury powers at my apartment, my residence. 

There has been considerable confusion, I believe, in references to 
meetings supposedly held outside the grand jury between myself and 
grand juries. I want to state unequivocally that there has never been 
any meeting of any grand jury as such outside a grand-jury room in 
this district in which I have participated. There have been, as I have 
testified on numerous times before, many meetings with individual 
jurors. Jurors from severai juries, as a matter of fact, on May 20 

came to my house, specifically two juries, the Seward jury and the 
Taylor jury, as jurors, in attendance at my house. 

Now, that meeting on May 20 at my house was a result of calls from 
Mr. Seward and from other jurors, jurors on the Taylor j jury, asking 
me just what the legal position of the grand jury in my opinion was. 

Early in Septe smber, I believe it was, 1950, Mr. Frederick Nerney of 
San Francisco, a juror on the Seward grand jury, had come into the 
grand jury one day when they were meeting and presented me with 
a foolscap sheet with what purported to be grand-jury authorities. 
Mr. Nerney explained that he was so confused by the representations 
of Mr. MeMillan as to what grand-jury powers were that he had 
approached the city Jaw librarian here in San Francisco—in fact, in 
this building—Mr. Hugh Allen, who is a friend of Mr. Nerney, and 
asked Mr. Allen where he might find the authorities which were com- 
piled on this sheet. Nerney gave me this material. And at that 
point, in Se ptember. 1950, I became interested in terms of a systematic 

careful historical analysis of grand-jury powers. Of course, such a 
study would take a great deal of time, and I did not have sufficient 
time, with the other work that I had, to make a complete study in 
September of 1950. 

I had the Davis case : December of 1950, and preparation for that 
and the trial, prevented any complete check. 

I did check the authorities that Mr. Nerney gave me, and was con- 
vinced that he had correctly transcribed excerpts from, I think, 
American Jurisprudence, and 1 or 2 of the other encyclopedias. 

After the calls following “Wild Wednesday” in May of 1951, re- 
questing that I give my opinion on the grand-j -jury powers, I was 
forced then to make as complete a study as time would permit. 1 
compiled cards on all of the principal authorities. Iran down all of 
the principal Law Review articles on the subject. I reviewed all of 
the periodicals which specialized on the grand-jury problem, notably 
The Panel, which is a publication of the New York Grand Jury Fund, 
and New York Grand Jury Association. All of this material was 
therefore presented by me by way of seminar on May 20 at my home. 

I can’t recall the names of the individuals who were present, but 
they were representatives of the two juries I have referred to, 

The Seward jury representatives at that time, I think, included 
Mrs. Laird, who was the secretary of the grand jury. Mr. Seward 
could not make it. I informed Mr. Taylor by telephone of the fact 
that I had this appeal from members of the Seward jury and from 
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members of his jury to give them what my opinion was; and, limiting 
it to that, to my opinion, I made the presentation. 

At that meeting there was no discussion of any evidence or any facts 
respecting the presentation made before the Taylor jury. 

I might point out, too, that at that time, and subsequently, there 
was not a cocktail party at my house. Observations to that effect 
have been made by unidentified persons, but no cocktail party has 
ever transpired with myself as a host and grand jurors in attendance. 

Now, at the cone lusion of the presentation of the authorities on the 
grand jury, a Mr. Nawman—N-a-w-m-a-n—a member of the Taylor 
grand jury, turned to me and said, “Charlie, I have brought over all 
the papers that Mr. Taylor has on this thing, the Kefauver committee 
report, and the envelope with the papers that he received from you, 
and the grand jury terminated its session on Wednesday the 16th.’ 

This surprised me. I had had no advance notice, since Mr. Taylor 
had told me that he didn’t make a definite arrangement, but he sug- 
gested that he return these papers to me the next time the jury met, 
and in the meantime they would be kept by Mr. Taylor at his home 
in El Cerrito. 

Mr. Nawman then said, after explaining what the papers were, “You 
know, Charlie, I ought to pay my wife a stenographer’s fee.” 

I said, “What do you = un ¢” 

He said, “Well, Mrs. Nawman has spent all day copying the list of 
recommended investigations.” 

And I did a doubletake on that, and I said, “Well, that is accom- 
plished. All you can do is to turn it into the United States attorney’s 
office and they will follow through.” 

I saw Mr. Nawman the next time when the Taylor grand jury met, 
and he advised me, I think in the presence of Mr. T aylor, that he had 
turned the list of recommended investigations, which he said he had 
previously copied, over to Mr. McMillan, and Mr. McMillan was pro 
ceeding with the investigation. 

Now, that coming by Mr. Nawman, it is of importance, because after 
I returned, to go ahead momentarily, after I returned from testifying 
before the Senate Finance Committee in Washington, which testi- 
mony was given on August 31, 1951, some time in October—now, I beg 
your pardon, it would be in September, but after my return, about the 
middle of September, I saw Mr. McMillan and asked Mr. McMillan 
how the investigation was going. I told Mr. McMillan that I had left 
the original of the recommended investigations list with a Mr. 
W hearty—W -h-e-a-r-t-y 

Mr. Cotter. Mr. Ray Whearty from Washington ? 

Mr. O'Gara. Yes. 

Mr. Coxurer. He was first assistant to the Assistant Attorney Gen- 
eral of the Criminal Division ¢ 

Mr. O’Gara. Yes. I had left with Mr. Ray Whearty the original 
list and all of the files, the official files, taken by me from the office 
of the United States attorney in answer to the subpena duces tecum. 
Mr. McMillan looked at me and said, “Well, Charlie, I haven’t got 
that list. I guess Whearty has it in Washington. I haven't seen it. 
I dont’ know anything about it. I suppose I will never see it.’ 

And in reference to the same list, 1 might add, when I returned 
from Washington, September 5, I believe, 1 reported to Mr. Tra- 
mutolo. I told Mr. T ramutolo that in answer to the subpena I had 
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surrendered the papers to Mr. Whearty. And Mr. Tramutolo said, 
“Well, Charlie, 1 guess the Senate committee will never get those 
papers. You don’t have to turn them over tothem. They can’t carry 
those papers from the Department of Justice. They are right there 
in the Department of Justice where they should stay. The Senate 
committees can’t get that sort of thing.” 

Mr. Whearty had been in attendance on the day of the testimony 
given by me to the Senate Finance Committee, and he had made a 
statement, I believe for the committee, in respect to Department regu- 
lations on the surrender of any official documents without clearance 
by the Department of Justice. And it was because of that regulation 
that all of these documents were not presented to the Senate Finance 
Committee but were instead turned over to Mr. Whearty at the 
Attorney General’s Office. I have never seen any of those documents 
since. 

I would like to point out, in addition to the observation on the 
matter of meetings with grand jurors, as opposed to meetings with 
grand juries, that in this district there never has been, in my know!l- 
edge, any question raised as to the meeting place of the grand jury. 
Traditionally it is held in the grand jury room. However, there have 
been occasions when the grand jury—for example, the grand jury out 
of Sacramento recently went to Mare Island and sat there, and yet I 
think the records will show that no attack was made on the indictments 
returned by the grand jury because of the different meeting place. 

There is one further I think important distinction to be made, and 
that is this: Many times in the grand jury decisions respecting meet- 
ings with grand jurors, the principal problem is the problem of the 
power of a grand juror to go to a source of information—and the 
sources of information, according to the decisions as I have read them, 
and found them, and carefully researched them, are virtually un- 
limited, with the limitation that having gone to a source of informa- 
tion the grand juror is required, if he obtains any information, to 
disclose that information to his fellow jurors and require the produc- 
tion of evidence formally before the grand jury. 

I would like to point out that this particular decision is I think 
most adequately presented in the decision of Judge Fee in this district, 
which was handed down February 20, 1952. 

The principal event after the research on the powers of the grand 
jury on May 20, occurred on or about the 20th of June. At that time 
I believe that is the day, on or about that time, the indictment which 
had been returned on May 11 was dismissed. That indictment was 
dismissed in the court of Judge Goodman. The record will show that 
one of the principal bases of dismissal in that particular instance was 
that there was no objection on the part of Government counsel. That 
has some importance for this reason: As has been explained, the 
Seward jury had been in session almost a year. The indictment 
which had been returned on May 11 had been returned upon the express 
representation of Mr. McMillan that the jury had the legal power to 
make that indictment. ; 

After its return, when there was an indication that the court might 
be disposed to a dismissal of that indictment, sometime prior, I believe, 
to June 20—the dates may not be exactly right—there was a confer- 
ence of the entire staff in the United States Attorney’s Office. I be- 
lieve it was attended by Mr. Tramutolo—that is the criminal staff— 
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the Chief, by Mr. Karesh, by Mr. McMillan, previously identified by 
Mr. Reynold Colvin, also an assistant. At this time the question was 
discussed as to what should be done about the motion to dismiss the 
indictment of May 11. 

Mr. Krartrne. The indictment of whom ? 

Mr. O’Gara. That indictment was an indictment naming Steffen, 
Louise Haller, James Martin MacInnis, and others. 

The chairman may recall from the earlier testimony that was the 
indictment that followed on May 11 and included the name of the 
defendant omitted from the previous indictment relating to the same 
transaction but by another jury. 

At the meeting of which I speak, Mr. McMillan said that he thought 
the question was clear, that the indictment should stand and that he 
would be very happy to talk to Judge Goodman in his chambers. 
Whereupon he left the room, and there was a discussion with the re- 
maining members of the staff. I think Mr. Robert Peckham was 
there, although he may not have been there. I know that Mr. Bonsall, 
Edgar Bonsall, also participated in that conference. He was an as- 
sistant. 

The upshot of the conference was the decision that the .ndictment, 
after Mr. McMillan’s return, the indictment in all probability would 
be subject to dismissal and the Government would not make any ob- 
jection. 

Mr. McMillan returned and told those of us who were there that he 
had talked with Judge Goodman and Judge Goodman was there in his 
shirtsleeves in his chambers, with law books all over the place, and 
had been very definite, had been adamant about the dismissal of this 
particular indictment. 

Mr. Tramutolo explained when I protested that allowing a dismissal 
motion to be made without vigorous objection, Mr. Tramutolo ex- 
plained, and this is as near as 1 can remember to quote him, “Well, 
Charlie, we have a problem of doing business every day of the week 
and we are not going to take on this problem with the court when our 
transactions from day to day may be imperiled,” or something of 
that sort. He also said, when I indicated that it was an appealable 
order, that he did not feel that they had the time or the staff to do 
the job of making the proper objection. He thereupon directed Mr. 
Karesh to handle the matter from that point on. Mr. Karesh ap- 
peared, when the indictment was dismissed, and advised the court 
at the time of the dismissal that the Government had no objection to 
the dismissal, and added, and this is in the record which would be 
the better source, he added that even if the indictment—this is not a 
quote—even if the indictment were to be dismissed he wanted the court 
to know that the Government would seek a new indictment at the very 
next session of the regular grand jury. 

I think that the next session was held, and the indictment to which 
Mr. Karesh referred was returned sometime, well, I know exactly. 
It was on July 5,1951. At that time, on July 5, a new indictment re- 
specting the same transaction was returned I believe this time by the 
Taylor grand jury. I am not positive of that. I believe at this time 
the indictment was returned by the Taylor grand jury. In addi- 
tion to all of the people recommended previously by the Penal Divi- 
sion for prosecution, there was also included a new defendant. 
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Now, I do not know whether that defendant should be referred to 
by name in view of the committee’s reference to pending cases, al- 
though this is a different transaction. 

Mr. Cottier. Is that case pending now ¢ 

Mr. O'Gara. There is a pending case involving the same defendant, 
but in a different transaction. I don’t know whether under the cir- 
cumstances the name of that defendant should be given. 

Mr. Rogers. You mean it has not been disposed of as yet ? 

Mr. O’Gara. That is correct, Mr. Rogers. 

At the time that the indictment was returned, of which I speak, I 
advised Mr. Tramutolo that, in my considered opinion, very serious 
consideration should be given to the problem of the validity of any 
indictment returned by the Taylor grand jury. I said that in view 
of the events of May 16, I felt that careful research should be made to 
see whether or not there was any legal infirmity in the Taylor grand 
jury. I think, but I am not positive, I made a written memorandum 
on this subject for Mr. Tramutolo’s use at about that time. That sub- 
ject was fully discussed with him. 

In this same period, and the period would be about June 5, I had 
a meeting with Mr. Tramutolo on his return from Washington. He 
had been in Washington, I believe, from about May 17 to about June 5 
During that meeting Mr. Tramutolo went over the matter of the list 
of recommended investigations. He indicated to me that rather than 
have these items investigated by the grand jury, that is the Taylor 
grand jury, it was his thought that Mr. McMillan should turn the list 
of recommended investigations over to the Intelligence Unit and then 
he observed, “With this list in the hands of the Intelligence Unit, 
Charlie, we can check it very easily and if they try any funny stuff we 
have a record and if they don’t produce an investigation we will know 
because we have the record of what should be investigated and we 
can expect results from them.” 

Then he went on to say that he could not for one moment believe 
that Mr. McMillan would ever mislead any grand jury, and that with 
Mr. McMillan’s some 20 years experience working with grand juries— 
I should explain that Mr. McMillan was the one who was looked to by 
all grand juries in this district for all of their administrative needs, 
and all of the routine transactions that enabled the jurors to do their 
business. He arranged for their mileage and their fees. He saw to 
orders for their meetings, and so forth. 

Mr. Tramutolo continued, said that he could not conceive of Mr. 
McMillan, with his long exper ience, ever misleading a grand jury. 

I reminded Mr. Tramutolo, either on this occasion or on numerous 
other occasions that the Seward grand jury had reached a very dif- 
ferent conclusion from the observation made by Mr. Seward, after 
working with Mr. McMillan over a period of nearly a year, from 
July 1950 to July 1951. 

I referred to the fact that the Seward grand jury’s regular meeting 
for June 28 was changed and the meeting advanced to July 3. On 
July 3 that jury met again and at that time was‘advised that all of 
its business was to be wound up in the following 2 days; that their 
last meeting would be July 5, and at that time their service would 
ame “This instruction to the j jury was the instruction of Judge 

urphy. 
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After the instruction on July 3 the Seward jury convened again on 
the 5th to finally, they believed, dispose of the problem raised, or 
problems raised by the FBI investigation of the Zamloch aftermath. 

On July 5 I believe they heard Mr. Doolan. They heard perhaps 
some other witnesses. They heard from Mr. Tramutolo and they 
heard from me. I don’t think Mr. Tramutolo was a witness, but he 
was closeted with the jury. 

At the conclusion of that meeting Mr. Tramutolo was advised that 
the jury wished to prepare a report and wished me to work with 
them in assisting them to present the report that they were going to 
prepare. I did that. The report, among other things, comprised a 
true bill on the subject of alleged intimidations by Mr. Gentry, by Mr. 
Karesh and by myself, of the witness, Louise Haller, and that true 
bill was returned into court on July 5 and the Seward jury turned in 
its service on the order of Judge Murphy, leaving behind an envelope, 
what might be called a grand jury legacy to the then current grand 
jury. 

The then current grand jury by that time had become a new jury, 
or would be a new jury, headed by John Rusk. John Rusk was the 
head of the jury, which was, I think, impaneled July 9, 1951. 

The Rusk jury was given, at some time between July 9 and, well, 
it may have been October—l1 don’t remember when it was—was given 
the envelope containing the Seward jury legacy ; that is, the unfinished 
business which the Seward jury felt should be referred to the new 
jury. 

It first came to my attention that the matters covered in the en- 
velope left by the Seward jury had not been presented to the Rusk 
jury until October 1951 when I was called as a witness before the 
Rusk jury. At that time I was called and questioned, under subpena, 
by Robert Peckham, before the Rusk grand jury. That is understand- 
able. The members of the Rusk grand jury were confused by the 
voluminous FBI report, and all of the material that was so recently 
presented to them. Perhaps inevitable questions were asked by the 
jury as to the general administration of the office. Questions were 
asked as to the general background of the development of the problems 
left behind by the Seward jury. Questions were also asked as to the 
power of the grand jury, and what the grand jury might do. 

I remember specifically there was a question cued xy Mr. Elliott 
Hartmann. Mr. Hartmann lives in Orinda, Hidden Valley, across the 
bay. He is in the manufacturing business and served with the Rusk 
jury. I don’t know whether he was—I was going to say he was the 
secretary. He was not the secretary of the jury, but he worked closely 
with Mr. Rusk then. It was his question, I believe, relating to the 
general conditions of the United States attorney’s office which led to 
further questions. Finally, I asked the jury generally whether or not 
it was their wish that this matter be pedanedadiesith, on that particular 
afternoon of my testimony, and if it were I would accede. 

They said they definitely wanted to go into the thing a little more 
generally than the limits of the Louise Haller business which was 
under consideration. 

At the conclusion of that session, I stayed there in the building, and 
I know it is true, and I am advised, that other members of the staff, 
United States attorney’s office, Mr. Tramutolo, Mr. Karesh, I believe, 
though I am not certain of Mr. Karesh, but Mr. Peckham was there, 
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and Mr. Collett, went into the grand jury and talked to the grand 
jury. I don’t know what was wld. 

I do know that at the conclusion of the Rusk jury’s term of office 
the jurors came to me and told me that they could not understand why 
the staff of the United States attorney’s office was so upset on the day 
of my testimony, and that they saw for the first time people in the 
office they had never encountered, and they wondered who Mr. Collett 
was, whether he was from Washington, or what. 

I don’t know what was said at that time, or whether a transcript 
was made of those proceedings. 

At the conclusion of the Rusk grand jury term they were dismissed, 
I believe, by Judge Carter. 

Mr. Cotxier. Judge Murphy—no, Judge Carter. 

Mr. O'Gara. Yes, they were dismissed by Judge Carter around the 
November term. 

Mr. Cotirer. November 1952. 

Mr. O'Gara. At the conclusion of the Rusk grand jury session these 
observations were made to me by members of the Rusk grand jury. 

Now, one of the things that had been puzzling, and about which I 
was questioned by some members of the Rusk jury on that day in 
October, was the question of why it was they had received an indict- 
ment, or had presented to them an indictment against a man named 
Furtado. 

Mr. Furtado was an official of the Internal Revenue Bureau and on 
September 28 or 29, I believe, he, according to newspapers, attempted 
suicide. Sometime in October Mr. Furtado was the subject of an 
indictment returned by the Rusk grand jury. 

Now, the fact that the Rusk _— jury returned an indictment 
against Furtado, even while the Taylor jury was in session, and con- 
sidering the internal revenue matters, is a fact that is quite memorable 
to me for this reason: 

I believe it was on the date of the Furtado indictment—I don’t 
know the date—as I waited for a considerable period after May 16, 
1951, I was waiting for the possibility of an interview with Mr. Tra- 
mutolo to see when I would get some work to do. After I had con- 
cluded the Oliver case, the embezzlement trial before Judge Goodman 
in June, I received no further assigument. I had many conferences 
and conversations with Mr. Tramutolo, in which I asked for work, 
and I was available for work. 

He indicated in several of these conferences, “Well, it is just a 
matter of time. I don’t see what these juries are sticking around for. 
If they have got somebody to indict they should indict them and get 
it over with. It will only be a little while and we will put you back to 
work.” 

He kept reassuring me from time to time in that way. I had heard 
of the possibility of helping Mr. Bonsall, who had a tremendous back- 
log of, I think they were termed, Acheson actions, involving immigra- 
tion problems. I wanted to help him. He said he would see Mr. 
Tramutolo and would appreciate the help. 

I was waiting on this particular day to see Mr. Tramutolo, and I 
encountered Mr. Rusk, the grand jury foreman, and Mr. Karesh in 
the hallway. I asked Mr. Karesh if Mr. Tramutolo was in, and he 
said that—this was about noontime—he said he thought he was and 
I might phone him, or something. 
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Shortly after that meeting in the hallway I returned to my office, 
after I had seen Mr. Rusk and Mr. Karesh, and while I was in my 
office I overheard Mr. Karesh explaining to Mr. Rusk that they were 
going to present an indictment to the Rusk grand jury relating to 
Mr. Furtado, a member of the internal revenue staff. Going further 
in his explanation Mr. Karesh stated that the reason that this matter 
was being referred to the Rusk grand jury, rather than the Taylor 
grand jury, which was known to have internal revenue matters in h: and, 
was because, and this is a quote as nearly as I can remember, “T here 
is a clear admission of jury tampering on the face of the Tay lor grand 
jury transcript.” 

I frankly didn’t believe what I heard. After I heard it I confront- 
ed Mr. Karesh sometime later in the day and I said, “I have been 
trying to see Mr. Tramutolo and I hope to see him this evening be- 
fore he leaves. I have to tell you that I overheard that conversation 
you had with Mr. Rusk.” 

I might point out that Mr. Karesh is not on occasion a soft-voiced 
person, , that he has a clear, distinct, and sometimes quite loud voice. 

I told him that I felt that I was obliged to take this matter up with 
Mr. Tramutolo. I asked him what he was thinking of in giving such 
an explanation to the foreman of the grand jury and at the same time 
continuing himself, as to other members of the office, in the presenta- 
tion of matters before the Taylor grand jury which, if it were dis- 
qualified by so-called tampering, certainly should not be permitted 
either to waste his = or return valid indictments. 

Mr. Karesh said, “Go ahead and take it up with the boss. I don’t 
care.” 


I said, “I would like for you to be there too. We might as well be 
there together and talk it over. The whole office will be reflected upon 
if the thing materializes the way it seems likely.” 

Mr. Karesh said, “Charlie, the boss told me that he would rather 
see you alone and not the both of us together. He prefers it that 


way.” 

I said, “All right, Joe, if that is the way you prefer it I will see him 
alone.” 

Well, I waited a long time that night tosee Mr. Tramutolo. Finally, 
sometime after 6 o’clock, I called, or he called my office, saying that 
he had word from his girl that I wanted to see him. The rec eptionist 
had said that I wanted to see him, and he said that I could come in 
right away. 

I went into Mr. Tramutolo’s office and there was Mr. Karesh. I 
raised the big question: What is the sense of continuing the internal 
revenue investigation with the Taylor grand jury when, according to 
Mr. Karesh’s statement, there is a clear admission of tampering on 
the face of the grand jury transcript? I said I could not understand 
how such a practice might be considered to be sound prosecution 
procedure. 

We spent a long time discussing that and it all resulted, as I recall, 
in. Mr. Karesh saying that they had no choice in the matter, that an 
1 BI investigation of the alleged tampering had been ordered by the 
district court. I asked who ordered it and he said, “W ell, that is none 
of your business.” He said further, when I asked him what the 
tampering was, what it consisted of, he said, “You will find out, you 
will find out.” There seemed to be a number of dark hints. 
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I suggested that with the situation as it was I didn’t see that I 
presented anything of usefulness to the United States attorney’s office 
and Mr. Tramutolo might discharge me immediately if he was so 
disposed. 

Mr. Karesh immediately wrung his hands, wiped the sweat from 
his head, and said, “Don’t do that. Don’t cret excited. Don’t think 
of it.” 

I said, “Maybe I should resign.” 

He said, “Don’t do that,” without any specification as to what was 
wrong with the discharge of myself, if I were wrong about this 
problem of the grand jury powers. 

Mr. Tamutolo at that point said, “Charlie, this whole thing is going 
to blow over in a little while,” and repeated what he had said on 
other occasions, the grand jury will make indictments in a little 
while and that will be the end of it. And the interview ended. 

After that October interview with Mr. Karesh and Mr. Tramutolo I 
think I had only one, perhaps, significant interview with Mr. Tramu- 
tolo, and if my memory serves me sometime in November I was invited 
to attend a session of the Press Club at San Francisco, at which I 
believe Mr. Seward, among others, was to be a speaker. I advised Mr. 
Tramutolo when I first received the invitation to this affair, and told 
him that in view of the situation in this office, and problems connected 
with the grand jury, which seemed to be the subject of discussion at 
the Press Club, I would not attend, if it was his word that I not attend; 
and I certainly would not be a speaker in that session unless he first 
cleared it. 

When I first raised the subject with him he said, as I recall, he didn’t 


care what I did, it was entirely up to me, I was perfectly free to do it. 
Some time later, however, he called me into his office and he said he 
understood that I was going to attend the grand jury ae at the 


Press Club. And he said, “Now, I don’t care what you do there. If 
you want to talk, go ahead.” 

And I said, “Well, I have decided I will not be a speaker at the 
grand jury panel session. I will just go as a guest.” 

He said, “It doesn’t matter tome. As a matter of fact, I am recom- 
mending your dismissal.” 

And this was the first time that I had had any indication that he 
had made such a recommendation. So I thanked him for informing 
me that that was proposed, and the interview was concluded. 

The dismissal never transpired. I think the next principal dis- 
cussion with Mr. Tramutolo occurred sometime after the first of the 
year, when Mr. Tramutolo and I talked about the possibility of an 
assignment in civil cases. By this time the Taylor jury had left office. 
They left office on December 11, I think, 1951, and at this conference 
that I speak of, some time, it could have been before the end of the year, 
T am not positive of that, ‘could have been before the Taylor jury went 
out—at that time we talked about a great number of things very 
generally, and the administration of the office, and Mr. Tramutolo 
volunteered—I mean by that the subject had not come up, speaking 
generally about the organiz: “No, Charlie,” he said, “you learn 
some amazing things in this office. Why just the other day Tom Hall 
of the News came in here, and he asked me if we had a case on a Dr. 
Wagner, and I told him I didn’t know. And he asked me if Wagner 
hadn’t been my client. 
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“J told him that he had been my client quite a while ago, that he 
had been referred to me by an attorney named Lehy—L-e-h-y—that 
Mr. Lehy was not admitted to practice, or credentialed to practice, 
before the Internal Revenue Bureau, and had come to me”—this is 
Mr. Tramutolo speaking—“and asked if I wouldn’t represent Dr. 
Wagner, who was a family physician for the Tramutolo family, before 
the Bureau of Internal Revenue. I consented, and I went and dis- 
cussed the matter. We had a long discussion with the Bureau repre- 
sentatives, and that was the end of the matter. And some time later 
Mr. Lehy told me that he understood that the thing was going to go 
into the Washington office of the Bureau of Internal Revenue. _ 

“And when he told me that”—this is Mr. Tramutolo continuing— 
“T said, ‘Well, Nunan takes care of those things, you get in touch with 
him’.” 

And Mr. Tramutolo told me, “That is the last thing I heard of it 
until the day Tom Hall came in here and said, ‘Do you have a case on 
Dr. Wagner?’ And, Charlie, I have absolutely nothing to hide. I 
called the girl right in, and I said, ‘Do we have a case on Dr. Wagner, 
and the girl went out. There was a case on Dr. Wagner, and it had 
been in Mr. McMillan’s office. 

“So I called Bob in, and I said, ‘What about this Wagner case?? And 
McMillan said, ‘Oh, well, that is an old case.’ He said it was decided 
that no jury would ever convict Dr. Wagner, and so it has never been 
presented to the grand jury.” 

And Mr. Tramutolo said, “Well, have you secured a written dis- 
missal on this, Bob?” 

And Mr. McMillan said nothing, but left the room. 

As I recall, it was after that conversation that there was an indict- 
ment returned against Dr. Wagner, and I don’t remember which jury 
returned that, and as I recall there was a conviction in that case. 

1 would like to revert for a minute, if I may, to the personal aspects 
of the period after May 16. In the office the principal condition that 
I encountered was that I was given no work. When I received a sub- 
pena from the subcommittee headed by Senator Byrd of the Senate 
Finance Committee, on which Senator Williams serves, or did serve in 
August of 1951, I of course advised Washington by telegram, and I 
advised Mr. Tramutolo even in advance of that, of the service of the 
subpena, and asked them, Washington and Mr. Tramutolo, for instruc- 
tions. The time for appearance was August 31. I think I sent the 
lirst communication to Washington upon receipt of my subpena some 
days before, and I received no reply until immediately before my 
departure. I asked for travel funds to answer the subpena, an advance 
of travel funds. And as the committee is no doubt aware, committees 
are not permitted to advance such funds, and they were not forthcom- 
ing, even from the Finance Committee. 

And I asked the United States attorney’s office and the marshal 
as to procedure in that connection, and no travel funds or per diem 
allowances were available. 

Nevertheless, the travel was paid—that is, the travel cost, but not 
any per diem—for the purposes of that appearance in Washington. 
And upon my return from Washington Mr. Tramutolo and I con- 
ferred at length. I emphasize that, because there has been some 
question raised, I believe, as to whether or not there was ever any 
conference following my appearance in Washington. There was a 
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conference, and there was a conference at length with Mr. Tramutolo 
regarding the subject of the Washington appearance. 

In October of 1951, I met for the first time Mr. Irvin—I believe it 
is Irvin—I-r-v-i-n—Goldstein, G-o-l-d-s-t-e-i-n. Mr. Goldstein, I 
believe, appeared, as far as I am concerned, in San Francisco, the 
first time about October 5, 1951. He addressed himself to me, and 
we sat down for a long conversation soon after he arrived, and we 
went over in detail the things that we have discussed here today, or 
things that I have discussed here today. And he asked me questions 
about the conduct of the grand jury hes ring of May 16, and he asked 
me other questions which I don’t remember in detail, with the excep- 
tion of a question in which he asked me why it was I had endeavored 
to—— 

Mr. Keatrna. Let me interrupt here. This Mr. Goldstein, where 
did he come from ? 

Mr. O’Gara. Mr. Goldstein was the special assistant to the Attor- 
ney General. He came to San Francisco from Washington. I am 
sorry I omitted that. 

r. Cotirer. Was he here to investigate this situation ? 

Mr. O’Gara. That is my understanding. 

Mr. Hues. In the course of your meeting with him, weren’t 
you informed of Mr. Goldstein’s specific assignment in San Francisco? 

Mr. O'Gara. It was generally understood that he was here, I be- 
lieve, at the request of one of the district judges for assistance from 
the Department of Justice in Washington in connection with the 
whole matter of Internal Revenue investigations. But I don’t think 
that he detailed it to me. That was just commonly accepted. And 
of course Mr. Goldstein didn’t make that plain to me. 

Mr. Coriier. Who was the judge who requested his assistance ? 

Mr. O'Gara. I think it was Judge Murphy. Judge Murphy either 
wrote a letter or sent a telegram requesting assignment of someone 
from Washington to assist here. 

As I was saying, I think the principal question that sticks in my 
mind asked by Mr. Goldstein was why did I endeavor to indict Judge 
Roche. Well, the fact is that no such endeavor was ever made by 
me, no such request for the indictment of any judge was ever made 
by me to any grand jury in this district. And if there is a transcript 
which suggests that I ever proposed such an indictment, I have not 
seen it. 

There was on May 16 a reference to Judge Roche, and I would like 
the record to show that that reference was this. At one point in the 
argument with Mr. McMillan as to whether or not the Taylor grand 
jury should consider a list of recommended investigations, Mr. Mc- 
Millan said, “I think you should all go down and see Judge Roche” — 
referring to the grand jurors—“before you do anything ‘about this.” 
And it was at that point that I replied, perhaps even interrupting 
Mr. McMillan, that in my opinion that would be a complete waste 
of time, that Judge Roche, I understood, had made it clear on previous 
occasions that he believed that the question of prosecution and grand 
jury procedure rested with the United States attorney’s office and 
with the grand jury, and that he, Judge Roche, would not interfere, 
though he would assist in any way he could, he would not interfere 
or direct affirmatively that a grand jury do one thing or another. 
And in my emphasis I said that I was confident that if Judge Roche 
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were called to the grand jury room and sworn that he would testify 
in that fashion. 

Mr. Cotxier. You were interviewed by Goldstein on October 5, 
1951; is that correct ? 

Mr. O'Gara. I believe that is correct, yes 

After I had explained to Mr. Goldstein just what I have said here 
there were more questions from Mr. Goldstein, and in conclusion 
Mr. Goldstein said, in a very offhand fashion, “Well, Charlie, do you 
want to put all that down in a statement for me?” 

And I said, “Well, I don’t think I have any objection to a statement. 
But will you tell me this, what do you want a statement for? Will 
you tell me, am I under investigation ?” 

And Mr. Goldstein looked at me directly and said, “Charlie, I can’t 
answer that.” He said, “Maybe in a couple of weeks I can answer 
that.” 

And I said, “Well, if you come to me in a couple of weeks and ask 
that question I will give you a written statement.” I said, “In view 
of my experience here with investigations that have preceded in the 
past, I don’t see that any purpose would be served by a statement 
without my knowing for what purpose you want such a statement.” 

This conversation with Mr. Goldstein was the last conversation 
that I had with Mr. Goldstein on the subject of questions or state- 
ments proposed by Mr. Goldstein. I appeared before the Taylor 
grand jury, I think, on December 8, 1951, just before they went out 
of office, and was a witness there, but I don’t believe there was any 
other conversation of the sort that I have described with Mr. Gold- 
stein. 

Mr. Coturer. When did you leave the United States attorney’s of- 
fice ? 

Mr. O'Gara, I left the United States attorney’s office on March 14, 
1952. I had, of course, known on the 20th of February, of an an- 
nouncement of the Fee decision in respect to the motions for dismissal 
of the Smyth indictments, and when that decision was issued I raised 
again the question of a duty assignment in the United States attor- 
ney’s office, and no assignment was given me. 

I waited what I considered a reasonable time after the Fee deci- 
sion—which I suggest at least in my opinion details most exhaustively 
the law points involved in this whole problem, and for what it is worth. 
in my opinion details correctly—as I say, I waited approximately 2 
to 3 weeks hoping for an assignment, and when none came I tendered 
my resignation. I tendered my resignation by dispatching a telegram 
from my home advising the Attorney General that I was going to 
resign effective 5 o’clock March 14, 1952, and that a formal letter of 
resignation would be sent to Mr. Tramutolo. 

I then told Mr. Tramutolo, and I left the office. 

Mr. Corurer. Back in October 1951 did anyone other than Mr. 
Goldstein discuss with you the matters that had transpired ? 

Mr. O’Gara. In October—I think October was the date when the 
agents of the FBI, Mr. Norton—N-o-r-t-o-n—and Mr. Connors—Dale 
Norton, and James C. Connors, I think that is his name, C-o-n-n-o-r-s, 
or -e-r-s—these gentlemen phoned and said they wanted to talk to me. 
They called me at the United States attorney’s office, and they arranged 
an appointment. 

Mr. Courier. Was that before or after you talked to Goldstein ? 
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Mr. O'Gara. That was after. That was about 3 weeks afterward. 
That was on the 24th of October. 

Mr. Cottier. But I am speaking now of the period in and around 
October 5,1951. Did anyone else talk to you? 

Mr.O’Gara. I can’t remember now. 

Mr. Couturier. Did Mr. Tramutolo ? 

Mr. O'Gara. At that period? No, I don’t think he did. I don’t 
recall it. 

Mr. Couuier. Was it brought to your attention by any of your supe- 
riors, or anyone in the Depart ment of Justice, that you were being 
considered for suspension ? 

Mr. O'Gara. No; there was the reference that I had made earlier 
by Mr. Tramutolo, but I don’t know when that was. I think that was 
in October. It might have been—no; it was in October, it was some 
time before the Press Club session when Mr. Tramutolo told me, that 
he informed me that he had mailed the recommendation for dismissal. 

Mr. Coxxrer. Did you at any time see the specific charges that were 
being made against you in order to bring about your suspension or 
dismissal ? 

Mr. O’Gara. I think perhaps counsel is referring to the subsequent 
FBI interrogation. 

Mr. Cotxrer. No; I am speaking of any memorandum or letter, or 
any form of communication written by the United States attorney, or 
anyone on his staff. 

Mr. O’Gara. No; I have never seen any official communication. 
Mr. Tramutolo talked to me and advised me that he had suggested 
dismissal. He didn’t say that there were specific grounds. 

Mr. Cotuier. In other words, you didn’t get a bill of particulars in 
regard to that? 

Mr. O’Gara. No; I suppose the so-called 28 charges Mr. Hugh 
Clegg—C-l-e-g- e—of the FBI, I think he is third assistant to J. Edgar 
Hoover, head of the Federal Bureau of Investigation—I suppose that 
those 28 charges might be by inference such a ‘basis, but I was never 
told by Mr. Clegg or by Mr. Tramutolo that that was so. No one ever 
advised me that the 98 char ges were anything more than what Mr. 
Clegg, is a masterpiece of understatement, said was purely an admin- 
istrative matter. 

Mr. Clegg arrived in San Francisco on December 8 and on Decem- 
ber 8, which I believe was Saturday, I was out of town, or he may have 
arrived the day before, Friday, but I was out of town, in San Jose, and 
when I returned to my home there was a girl there caring for the chil- 
dren, she told me that there had been two men at the door in my 
absence and that they said they would call back. And in fact they 
left a number in case I came in before. 

I phoned this number, and Mr. Clegg answered the phone, and iden- 
tified himself as a representative of the Department of Justice, and 
in San Francisco for a brief period on—quote—“an administrative 
matter.” And he wondered if I could see him. He said he didn’t 
have much time. 

I said I would be happy to if he would come to the house, and he 
said he would. That was a conversation of about 6 o’clock. We had 
not had dinner, so we arranged that he be there at about 8 o'clock. 

He came at 8 o’clock, but he didn’t come alone. He came with 
Agent Kapriva—K-a-p-r-i-v-a—of the Federal Bureau of Investiga- 
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tion, San Francisco office. When he talked to me on the phone I 
understood, though he did not say that he was going to come alone, I 
understood that he would be there alone, and I was surprised to see 
Mr. Kapriva, and I said to Mr. Clegg, “Why is Mr. Kapriva here?” 

And he said, “Well, Mr. O’Gara, I am unfamiliar with the San 
Francisco names, so he is here to help me with the spelling of the 
names.” 

So we sat down at 8 o’clock, Mr. Kapriva and Mr. Clegg, and they 
wrote out in longhand approximately 28 allegations, to which I sub- 
mitted a formal reply at some time afterward, as soon as I had the 
vast material in response to these 28 charges prepared. And I sent 
the original, of course, to the FBI in Washington, and gave Mr. 
Tramutolo a copy, and I didn’t hear again about that subject. I never 
heard anything further about it. 

I should at this point, of course, not forget to add that after the 
telephone conversation with Mr. Clegg on December 8 I noticed that 
in our hallway table there was a notification of an undelivered special 
delivery letter being held at the Rincon Annex addressed to me, ind 
I had no idea what it would be, so I went down before dinner to pick 
up the special-delivery letter. I went to the special-delivery window 
and tendered this notice of their holding it, and the man behind the 
cage said, “Just a moment,” and came back in a little while and said, 
“T am sorry, I cannot release that letter to you.” 

And I said, “Well, I have this notice. Can you tell me where it 
came from, what it is? Why can’t you give me the letter?” 

And he said, “Well, it is right here.” And he showed me the en- 
velope, with an attachment, a small slip of paper, with penciled in- 
struction from an assistant postmaster that the letter was not to be 
released. It was addressed to me. I could not see a return address 
on the envelope. 

At the conclusion of the Clegg interview I asked Mr. Clegg if he 
had addressed a special-delivery letter, and he said he had. And no 
further statement was made regarding the letter. 

There is one other addition. I think I said there was no further 
meeting with Mr. Goldstein. There is a memorable meeting with 
Mr. Goldstein, as a matter of fact, before the grand jury headed by 
Kenneth C. Tripp—T-r-i-p-p. Kenneth C. Tripp headed the grand 
jury impaneled, I believe, in March 1952. No, I don’t think that is 
right. 1 think he was impaneled in November. No, it was 

Mr, Cottier. According to my record, March 3, 1952, charged July 
2, 1952. 

Mr. O’Gara. I see. It was continued over. I realized that it had 
gone past the term. 

In May of 1952, after my resignation, I was under subpena to the 
Tripp jury, and I again encountered Mr. Goldstein. This time he was 
in charge of an investigation which had been heralded in the news- 
papers as an investigation of the press and of certain United States 
officials. And I was included. 

In the interrogation Mr. Goldstein asked me, among other things, 
about telephone calls to the residence of Mr. Richard Hyer, and he 
referred, without reading to me, but indicating—— 

Mr. Coturer. Mr. Hyer—will you identify him ? 

Mr. O’Gara. Yes. Mr. Richard Hyer was a reporter, and is a 
reporter, on the San Francisco Call-Bulletin, and he had been a wit- 
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ness before this Tripp jury. Mr. Goldstein referred to a voluminous 
FBI report. It was evidently an FBI report, knowing what they look 
like. And in the fashion of questioning me on the basis of the con- 
tents of that FBI report, he asked me if it wasn’t a fact that I had 
made telephone calls to Mr. Hyer’s home in August of 1951, and he 
specified the dates. 

I denied that any such telephone calls had been made by me. Of 
course, the transcript of the grand jury is the best record on all of 
this. I have never examined that transcript, and I don’t know what 
is in it. But in the absence of the transcript, my recollection is that 
Mr. Goldstein, when I denied that I had telephoned Mr. Hyer at 
Sausalito, Mr. Goldstein said, “We have”—in effect, whether he said 
this expressly or whether it was implied in what he said, the gist 
of it was, “We have records which show that you telephoned Mr. 
Richard Hyer at Sausalito on August,” I think it was August 8 or 
August 7. 

Mr. Cotter. August 7. 

Mr. O'Gara. August 7, 1951. And I denied it and pointed out to 
Mr. Goldstein that on that particular date I was either in Sierra City, 
Sierra County, Calif., or in Nevada, in Carson City, some place on 
my vacation. And I subsequently checked and found with the tele- 
_— company that all of the toll tickets relating to that period had 

een destroyed. I also found that although there was on my toll 
ticket stub a record of a Sausalito telephone call—Mr. Hyer resides 
in Sausalito—the fact of the matter was that a friend who was using 
my apartment at the time had been communicating several times in 
my absence with a totally different person, also a resident of Sausalito. 

I was advised further that nothing in the telephone company records 
could be employed to confirm the number which the Sausalito call 
was made, except the toll charge, the tickets, and they had been de- 
stroyed. I applied to the telephone company for them, and they were 
no longer in existence. 

Mr. Couturier. You obtained an affidavit from the individual using 
your apartment, did you not? 

Mr. O’Gara. Yes; an affidavit from Mr. Sean—S-e-a-n—Flavin— 
F-]-a-v-i-n. Mr. Flavin was then studying for the bar examination 
and living in our apartment while Mrs. O’Gara and the children and 
I were in Sierra City. And I in the affidavit outlined—well, I be- 
lieve that I supplied an affidavit to the investigators. 

Mr. Couurer. I have a copy of that affidavit, Mr. Chairman. 

Going back to the time of October 5 when you were interviewed by 
Mr. Goldstein, were you advised by him that you were being con- 
sidered for dismissal or suspension, or any other administrative 
action ? 

Mr. O’Gara. No; not at all. Mr. Goldstein—quite the contrary— 
rather ingratiatingly advised me that he was absolutely cold on this 
stuff, and all he wanted to do was to get the facts and go ahead on it. 

Mr. Coti1er. Who in the office of the United States attorney has 
the initials “W. B. D.,” or had at that time? : 

Mr. O’Gara. W. D. B.? Edgar Bonsall, who would be E. B. I 
don’t have the roster. 

Mr. Corer. Mr. Chairman, I refer to a memorandum dated 
October 5, 1951, re Charles O’Gara, memorandum to James M. 
McInerney from Chauncey Tramutolo. This is a fairly lengthy 
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memorandum, but certain portions deal with matters which have 
been under discussion at this time and I would like to read those 
portions into the record. 


This memorandum relates to the recommended suspension of Assistant United 
States Attorney Charles O’Gara. The basis for the recommended dismissal is 
the conduct of Mr. O’Gara, which in our view amounts to insubordination and 
official misconduct, together with probable contempt and violations of Federal 
statutes relating to grand jury tampering. 

For the information of the Department, United States Attorney Tramutolo 
has today ordered a Federal Bureau of Investigation inquiry into the alleged 
tampering, certain aspects of which may involve Mr. O’Gara. 


This is signed 

Mr. Hitxrnas. What is the date? 

Mr. Coxurer. The date is October 5, 1951, which is the same day 
that Mr. Goldstein interviewed him, And it is signed by Chauncey 
Tramutolo, United States attorney. 


Then it goes on to recount the events as they occurred leading up 
to May 16,1951. I quote: 


On May 16, 1951, without authority Mr. O’Gara appeared before the then 
current grand jury, known as the Taylor grand jury, and advised the grand jury 
that he was appearing at the request of the Seward grand jury; that he, O’Gara, 
had obtained certain information concerning irregularities in the office of the 
collector of internal revenue in San Francisco, which he desired to present. 
At this time Mr. Trumutolo was absent from the office and Mr. Robert McMillan, 
assistant United States attorney, was acting in Mr. Tramutolo’s absence. It 
has since developed that the only information Mr. O’Gara had at that time was 
a series of rumors and hearsay statements concerning alleged misconduct in 
the office of the collector, which had been furnished to him by a disgruntled 
deputy collector, and a very brief inspection made by him that morning of 
records of the collector's cash returns, and information furnished by one or 
more newspaper reporters. That was the only information which he had, and 
upon which he admittedly now justifies his actions. 

During his discourse to the grand jury his activities came to the attention 
of Mr. McMillan, who appeared before the grand jury and informed Mr. O'Gara 
that his presentation was unwarranted and without authority. Mr. O’Gara be- 
came highly inflammatory in his remarks, and accused Mr. McMillan of endeavor- 
ing to restrain him and stifle the investigation of the collector's office. 


Further along appears the following statements: 


On October 5, 1951, Mr. Goldstein discussed with Mr. O’Gara the conversa- 
tions which he was reported to have had with the grand jury. Mr. O’Gara ad- 
mitted he had had conversations with the grand jurors on numerous occusions, 
and that he did not initiate any of them himself, and that on each occasion he 
refused to discuss with them matters relating to the proceedings before the 
grand jury. 

Mr. Goldstein asked him if he, O’Gara, would put in writing his versions of 
the incidents, and Mr. O’Gara refused. Mr. Goldstein informed him that he 
would be available to Mr. O’Gara at any time he wished to discuss any of these 
matters with him; whereupon Mr. O’Gara said there was one matter that he 
had not spoken to anyone about, not even Mr. Tramutolo, and that he wished to 
tell Mr. Goldstein of it in confidence. 

Mr. Goldstein informed him that he could give him no assurance that the 
matter would be held in strict confidence, and if in his judgment it required a 
disclosure to Mr. Tramutolo or to his superiors in the Department of Justice, 
he felt dutybound to do so. 


Mr. O’Gara said that under these circumstances he did not wish to make any 
further statements. - 





Later on, the concluding paragraph: 


As a consequence of his actions, Mr. O’Gara has incurred the displeasure of all 
of the district court judges before whom he would necessarily appear as an as- 
sistant United States attorney, so that it is no longer feasible to permit him to 
appear in court. Further, his conduct has also engendered considerable feeling 
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of distrust against him by all of the other assistant United States attorneys, and 
they are all unwilling to work with him. Because of the reluctance to assign 
him to the trial of criminal cases, he was removed from the criminal section 
of the United States attorney’s office and assigned to the civil division. The 
assistant United States attorney in charge of the civil division does not desire 
his assistance in the conduct of the work of that section. 

As a result of all this it is extremely difficult to find work for Mr. O’Gara 
in the United States attorney’s office, and he is at present doing little, if any- 
thing. His continued presence as an attaché of this office brings about a most 
unhappy situation, and is not conducive to an efficient and proper conduct of the 
business of the United States. The United States attorney no longer has any 
faith or trust in him, and believes he must be promptly removed. 

Was any of that information brought to your attention ? 

Mr. O'Gara. None; not a bit of it. 

Do you recall, Counsel, who “W. D. B.” is? 

Mr. Cotxier. The initials on this indicating the writer of the com- 
munication are “W,” “B” as in boy, “D” as in dog, and that is followed 
by the small initials indicating the secretary as *H. K. O.” 

Mr. O’Gara. H. K. o., I think. 

Mr. Couuier. It may well be. It is an “O” on here. And those 
charges that were related in that communication were not conveyed 
to you‘ 

Mr. O'Gara. No. No, sir; no charges were conveyed to me. 

Again I say that the questions that were asked on December 8 by 
Mr. Clegg might be inferred to be related to that material, but at no 
time beyond the statement of Mr. Tramutolo that he had recommended 
dismissal was I ever afforded a detailed statement attributable to any 
certain person of charges against me such as have been read here. 

Mr. Cotiier. And to your knowledge had you engendered the dis- 
trust of the other assistant United States attorneys to such an extent 
that they would not work with you? 

Mr. O’Gara. I found that members of the staff with whom I had 
worked on previous occasions were as agreeable as ever, but whether 
under instruction or by their own choice I don’t know. They didn’t 
ask me to do anything, and our relationship was pleasant in what could 
be called the long wait from May 16 to March 14. I don’t know 
whether they distrusted me or not. No one ever advised me that they 
could no longer work with me. It was just a gentlemen’s tacit under- 
standing that for one reason or another there was a cloud of some 
sort, but it was never talked about. There was never any official com- 
munication of criticism from either Mr. Tramutolo, or even Mr. 
Karesh, or Mr. McMillan, directed to me. 

Mr. McMillan, for example, in October of 1950, just before the com- 
pletion of the Taylor grand jury’s work, encountered me in the lobby 
of the post office building, and said that he thought that the most 
ridiculous thing in the world was the investigation of the grand jury 
and the so-called tampering. He said, “Charlie, who is the best judge 
of whether a grand jury has been tampered with? Why, it is the grand 
jurors. That jury has never been tampered with, Charlie. It is ridicu- 
mo I don’t know what they are figuring upstairs.” 


And shook his head gravely, and so on. 


It was that kind of exchange that occurred with Mr. McMillan, 
always with a pleasantness, and never a word of definite criticism. 
Other members of the staff had nothing or little to say in a business 


way. 
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I had trials after May 16. I had the Oliver trial in June of 1951, 
and I had some migratory bird cases before Judge Goodman and be- 
fore Judge Roche. I believe all those were subsequent to May 16. 

As a matter of fact, I even presented things to the grand jury after 
May 16. One time, I think in June, around June 20, Mr. i ccas ale 
said, “Will you take these things in to the grand jury,” on some series 
of cases. I think they were Secret Service cases I had in hand. He 
told me to go ahead. And I said, “Well, if it is understood that I am 
authorized to do it,” because he had previously indicated I was not 
to appear. You see, on June 5 he had said that until the FBI inves- 
tigation was completed I was not to appear before the grand jury. He 
also advised Mr. Karesh that he likewise was not to appear before the 
jury, for the same reason, but Mr. Karesh appeared before the jury, 
and before other juries, too, subsequent to that advice. 

Mr. Coutier. On one occasion you saw Mr. Seward at his heme, 
or his office, I believe, in company with Mr. Karesh? 

Mr. O'Gara. At his office. 

Mr. Couuter. His office. 

Mr. O'Gara. I think that was in 1950, after the Zarnloch trial, dur- 
ing the Zamloch aftermath, when the problem of getting an FBI 
investigation was uppermost in the minds of the Seward jury. 

Mr. Seward asked that we sit down and try and find out what it 
was that was providing so much obstacle to the requested investiga- 
tion. He was unable to get out to the United States attorney’s office, 
and he suggested that we meet down there. 

And I said, “Well, I will see if Mr. Karesh can make it.” And Mr. 
Karesh said he would, and we got down there. And I have never seen 


anyone so uncomfortable as Mr. Karesh appeared on that day in the 
office. He mes getting up from his seat in Mr. Seward’s office and 


going to the hall doorway, to see if anyone was in the hallway. I 
don’t know for what purpose. And he likewise appeared apprehen- 
sive as he left the building, with Mr. Seward and myself. 

That was the meeting in which the general problem was thoroughly 
discussed as to what the Seward grand jury might do. Mr. Karesh, 
I think at that meeting, suggested that the Seward grand jury should 
go and see Judge Goodman for instructions about this problem. I 
pointed out to Mr. Karesh and to Mr, Seward that the jury was a 
jury impaneled by Judge Erskin. Now, I think Judge Erskine was 
then connfied to his sickbed, and as a matter of fact he may even have 
died about that time. But the impaneling judge was no longer avail- 
able, and I suggested that rather than go to Judge Goodman the 
proper procedure might be to go to the chief and senior judge, under 
the rules of practice in this district. And that was the upshot of it. 

I think that conversation ended with Mr. Seward saying, “Well, I 
am going to have to think this thing through myself, and I will de- 
cide what we are gong to do.” 

I believe I later learned that he went to see Judge Roche. 

Mr. Cotiier. That is all, Mr. Chairman. 

Mr. Keating. Mr. Hillings, would you like to question first ? 

Mr. Hitirnes. Go ahead. 

Mr. Karine. I have only a few questions. 

One thing I wanted to ask, Mr, O’Gara, I am curious as to what hap- 
pened to that letter which was addressed to you and that the post- 
master refused to deliver to you. Did you ever get it? 
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Mr. O’Gara. With Mr. Clegg telling me that he had sent the letter, 
I decided that it might be what could be regarded as customary in- 
vestigative technique. If you want to see whether a person is avail- 
able and you can’t get him on the phone, and you think he is there, 
you send him a special delivery letter. And so I assumed that that 
was it. 

I believe, too, that it probably was an empty envelope. Maybe it 
had a copy of all these charges in it which have been first revealed 
here today. Perhaps I might have obtained it if I had gone to the 
Postmaster General. 

Mr. Keatine. But you never did get it? 

Mr. O’Gara. No; I did not get it at all. 

Mr. Keatine. You just assumed that it was to find out whether 
you were there? 

Mr. O’Gara. I remember, from experience in the Military Intelli- 
gence and County-Intelligence Corps that the techniques was used. 

Mr. Kearine. How long a period was it that you were not assigned 
any work in the United States attorney’s office? 

r. O'Gara. The date of the last bird case was sore time in June 
or so. 

Mr. Coxuier. I think the committee might well know what migra- 
tory bird law is, as a matter of fact. 

Mr. Keatinc. We are familiar in general with it. 

Mr. O’Gara. It involves squirrels, too. I think it was some time 
inJune. I don’t have the date. 

Mr. Kearinc. Sometime in June of 1951? 

Mr. O’Gara. To March 1952. 


Incidentally, Mr. Chairman, in the period soon after January 1952, 
the procedure was adopted requiring all assistants to keep time sheets 
to show their activity. And I remember submitting several of those 
with a notation on the time sheet that while available for work no work 
is being assigned. 

Mr. Kratine. When did you submit those ? 

Mr. O’Gara. When they were required, soon after that ee 


was instituted. After January 1952, in the few months before I left 
the office. 

Mr. Kearine. I am very much interested in this information you 
have given us about Mr. ‘l'ramutolo’s representation of Dr. Wagner. 
I want to be sure that I have this in mind. Dr. Wagner, you found, 
had a tax case before the Treasury Department; is that right? 

Mr. O’Gara. Mr. Tramutolo’s statement was that he had a problem 
with the Bureau of Internal Revenue and had been questioned by the 
representatives of the Bureau of Internal Revenue some time, oh, 
perhaps 2 years prior to the conversation in which Mr. Tramutolo 
related this instance. 

Mr. Keatinc. Mr. Tramutolo was not then the United States at- 
torney; was he? 

Mr. O’Gara. When he represented Dr. Wagner, no. Oh, no; he 
was not then United States attorney. 

Mr. Kearine. He wasn’t in the office; he wasn’t an assistant ? 

Mr. O’Gara. No; he didn’t become United States attorney until 
May 14, 1951. And, if my memory serves me, that would place his 
representation of Dr. Wagner at about 1949 or 1950. 
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Mr. Keatine. So that when he was representing Dr. Wagner before 
the Treasury Department he, Mr. Tramutolo, had no connection with 
the United States attorney’s office? 

Mr. O’Gara. None that I know of. 

Mr. Keratine. Did he have any connection with the Dr. Wagner case 
as representing Dr. Wagner, or did he say that he did, after he as- 
sumed his duties as United States attorney ? 

Mr. O’Gara. Oh, no; he didn’t indicate any connection with the 
case. 

Mr. Keatrnc. Prior to his becoming United States attorney do I 
understand Dr. Wagner had been indic cted ? 

Mr. O’Gara. No. My recollection is that Dr. Wagner was not in- 
dicted until after Mr. Tramutolo took office, May 14, 1951. 

Mr. Keatine. Now, nothing had been done about this indictment, 
as I understand it? 

Mr. O’Gara. The representation by Mr. Tramutolo in this con- 
versation in his office was that the case had been in the office about a 
year and a half, I believe, or the case was that old, and that nothing 
had been done about it in the office of the United States attorney 
despite the arrival of the case for prosecution long prior to Mr. Tramu- 
tolo’s coming into the office, but after Mr. Tramutolo represented Dr. 
Wagner. 

To get the calendar, if I may assist you, Mr. Chairman, as I recall 
the conversation the schedule was this: The conversation with Mr. 
Tramutolo and myself took place in May 1951. At that time he said 
that he had represented Dr. Wagner before the Bureau some 2 years 
ago, and then had turned it back to the attorney who had it, Mr. Lehy, 
and told Mr. Lehy to get Mr. Nunan—— 

Mr. Keattne. That is John Nunan, former head of the Bureau of 
Internal Revenue ¢ 

Mr. O’Gara. I understood it to be Mr. Nunan. And also Mr. Tra- 
mutolo stated at that time that from the time that he told Mr. Lehy 
that the case should be turned over to Mr. Nunan in Washington Mr. 
Tramutolo forgot about the case and had nothing more to do about it 
until one day late in 1951, after Mr. Tramutolo took office as United 
States attorney, a reporter came in by the name of Thomas Hall, and 
asked Mr. Tramutolo, “Do you have a case on Dr. Wagner?” Where- 
upon Mr. Tramutolo discovered, he advised me, for the first time, that 
there had been a case prepared and given to the United States at- 
torney’s office for prosecution some time after he had told Mr. Lehy to 
go to Mr. Nunan. 

Mr. Keatrne. And Mr. Tramutolo represented to you that he did 
not know that his former client had an indictment pending at the time 
he was United States attorney ? 

Mr. O’Gara. That is what he told me. 

Mr. Keatine. And he said he called in his assistant, McMillan, and 
McMillan told him in effect that it was such a weak case that no jury 
would convict. Is that in substance what he said ? 

Mr. O’Gara. Yes; I think that Mr. Tramutolo said that Mr. Mc- 
Millan had said it was the opinion of his office prior to the time that 
Mr. Tramutolo had come into the office that it was so weak a case that 
no jury would believe it, that the man was an ex-GI, that he had chil- 
dren, and so forth. 
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Mr. Keatine. Did Mr. Tramutolo represent to you that he then or- 
dered it to go to trial? 

Mr. O'Gara. Oh, yes. That is, he directed it to go to the grand 
jury. 

Mr. Keatrna. I thought there had been an indictment already ? 

Mr. O'Gara. Well, there may have been. But he was relating an 
occurrence that was current at that time. There may have been an 
indictment at that time. The exact date on the conversation is not 
clear. 

Mr. Keartna. As I understand it, this original Taylor grand jury 
had been impaneled by Judge Murphy—no, had been impaneled by 
someone else, and was to report to Judge Murphy, who was in charge 
of the master calendar ? 

Mr. O’Gara. That is correct. He was impaneled by Judge Harris, 
and then with the change in the master calendar to Judge. Murphy, 
directed to report to Judge Murphy. 

Mr. Kearine. Didn’t Judge Goodman explain to you, or to the 
grand jurors, or to anyone else, why it was that he sent in this order 
for this grand jury to report to him ? 

Mr. O'Gara. Well, I s uppose the explanation was the explanation 
that he gave from the bench in his announced decision, but--—— 

Mr. Keavinc. What was the explanation he gave from the bench ? 

Mr. O'Gara. Fhat is a matter of record. There is a transcript on 
that. I think counsel has that. 

Mr. Kearrne. Is that what we already put in ? 

Mr. Cottier. Yes; it appears in this record. 

Mr. Keatine. What is the substance of it? 

Mr. O'Gara. Just in substance, the instruction on the comment at 
the time of Judge Goodman’s ruling on May 16 was that the grand 
jury had extremely limited powets. Now, this is so difficult to Tecite 
when the actual record is in. 

Mr. Keratina. 1 am familiar with what he states in this statement 
he made in open court. But I should think that was a matter for 
Murphy to say to the grand jurors, not Judge Goodman. Did he ex- 
plain why it was that Judge Murphy wasn’t making these statements 
to the grand jury? 

Mr. O'Gara. No reference was made to any other judge, or the re- 
lation of the j jury to any other judge. 

Mr. Kearina. Have you read and studied carefully the statements 
of Judge Goodman made to that grand jury ? 

Mr. O'Gara. Most thoroughly. 

Mr. Keatinc. Have you compared those with the study which you 
made of the powers of the grand jury ? 

Mr. O’Gara. Yes; I have prepared a memorandum which was sub- 
mitted to the United States attorney’s office, I think under date of 
June 4, 1951, in which I traced the law on the powers of the grand 
jury. 

Mr. Kearine. Do you agree with the extremely limited view of the 
powers of the grand jury which are incorporated i in Judge Goodman’s 
remarks ¢ 

Mr. O'Gara. Well, I think that the statement of grand jury powers 
which conforms most nearly—or, I would conform most nearly to, 
rather—is the statement of grand jury powers presented by Judge 
Fee’s decision of February 20. That decision, or that opinion, is a 
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very very carefully and exhaustively drafted treatise, as it were, on 
the whole subject. 

And I have no present opinion about Judge Goodman’s ruling at all. 

Mr. Keattnc. You might perhaps prefer to be excused from ex- 
pressing an opinion on it? 

Mr. O'Gara. Well, maybe. 

Mr. Kearine. I think we should incorporate in the record Judge 
Fee’s decision and his views of the powers of the grand jury. 

Mr. Cotirer. We have that. 

I would like to say that in referring to this October 15, 1951, memo- 
randum I may have unwittingly created a mystery. I am having a 
check made to determine who wrote that memorandum. We received 
this material from the Department of Justice and on further study 
it is apparent that the initials I read may possibly refer to the De- 
partment of Justice individual who either dictated or wrote the ma- 
terial itself. Therefore, I am checking at the United States attor- 
ney’s office right now and I will announce as quickly as possible for 
the benefit of the press as to who the author of that memorandum is. 

Mr. Hriuines. At the time you presented the charges to the Taylor 
grand jury, at the direction of the Seward grand jury, concerning al- 
leged misconduct in the Bureau of Internal Revenue office here, had 
you been informed, or was it your unders:.anding at that time that the 
Intelligence Unit of the Bureau of Internal Revenue could not actually 
investigate the office until the collector gave his approval? 

Mr. O’Gara. Yes, I gathered that. That was a result of conversa- 
tions and research following the Kefauver Committee hearings. 

Mr. Hitiines. Would it be correct to say it was your feeling at the 
time that possibly the collector might not have given his approval for 
such an inquiry and you thought it was necessary to proceed ? 

Mr. O’Gara. That is correct. There has been testimony before the 
King Committee by Intelligence Unit representatives referring to that 
very situation. I recall the testimony of Mr. McKinney, which I 
heard. He referred to that situation. I think he said, to summarize 
it, at one time he considered an investigation of the collector’s office 
in San Francisco and he was informed that people who were interested 
in that sort of thing might be thrown out the window. 

Mr. Hitires. Would it be correct to say also that the only remedy 
at that point in the situation, in view of that order, was to present 
the case before a grand jury ¢ 

Mr. O’Gara. Well, I don’t know whether it was the only remedy, 
but I would say that the only way that I could conceive of discharging 
my responsibility as a United States attorney under all of the circum- 
stances would be to present it to the grand jury. 

Mr. Hitirnes. When did the Intelligence Unit of the Treasury De- 
partment actually begin a full scale inquiry into the local collector’s 
office—do you have any idea on that? 

Mr. O’Gara. Only on information and belief it would be, I sup- 
pose, some time after the arrival of an agent named Frank, and other 
specialists, including a man named Stikeletter, but that is a con- 
clusion. 

Mr. Hiiires. Did Mr. Frank arrive after the collector had been 
suspended here? 

Mr. O’Gara. I couldn’t say when he arrived, but I think he arrived 
after that suspension, which was after the attempted suicide of Mr. 
Furtado. 
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Mr. Hiu1n¢s. Until his arrival there was no full scale investiga- 
tion at all by the Intelligence Unit of the Treasury Department, and 
when it did come it came many weeks after these matters had been 
given to the grand jury? 

Mr. O'Gara. The only thing that might be regarded as even slight 
evidence on that point that I have would seem to indicate that to be 
the fact. I don’t know of my own knowledge. 

Mr. Hitxrnes. Is it your feeling that if you hadn’t acted in bring- 
ing the matter to the attention of the grand jury that possibly it 
wouldn’t have happened insofar as getting rid of the scandal which 
existed in the local office of the collector ¢ 

Mr. O’Gara. Well, I certainly had nothing in my experience, from 
December 9, 1949, to May 16, 1951, that would lead me to reasonably 
believe that this kind of an investigation would be undertaken except 
upon the insistence of a grand jury. 

Mr. Hit1ines. The memorandum which was read a minute ago said 
in the charge that in your presentation to the Taylor grand jury you 
were acting merely on rumors and indicating unauthorized statements 
which had come from a disgruntled deputy collector. It would seem 
to me if a deputy tax collector would make such charges, regardless 
of how some of the individuals felt toward him, that it would be a little 
more than rumor. Had you talked, in addition to Mr. Doolan, the 
deputy collector in question, had you talked with any other individuals 
in reference to these charges concerning misconduct in the Bureau be- 
fore you went before the grand jury ? 

Mr. O’Gara. I talked to Mr. McCarthy, Joseph McCarthy, head of 
the Income Tax Division, and I went into the entire problem prior to 
talking to Mr. McCarthy. I talked to—— 

Mr. Hmurnes. What was Mr. McCarthy’s attitude? 

Mr. O’Gara. His attitude was a very sweeping philosophical view of 
the whole affair. He pointed out that he had been completely frus- 
trated in the operation of the division, or department that he was in 
charge of, that he might just as well have not been there even though 
he had, as I understood it, the principal responsibility of that division, 
because there was a bypassing of his authority by men lower in rank, 
but who were closer to the head of the office and, therefore, his position 
in enforcing the Internal Revenue Bureau rules and regulations was 
most frustrated. 

I also talked to Mr. William Berkett, and talked to him at length. 

Mr. Hitirnes. Who is Mr. Berkett ? 

Mr. O'Gara. He was a former deputy collector who testified before 
the Kefauver committee, and with whom I became acquainted. He 
described the same situation. 

Of course, the Copper City Mining—if that is the correct name, or 
Consolidated, whatever it is—stock scheme that related to members 
of the Internal Revenue Bureau, that was a matter of common knowl- 
edge in the newspapers. 

I might point out too the Fee decision and opinion is particularly 
helpful on the question as to what the usefulness to a grand jury 
rumors may be in that it points out that a great number of the large- 
scale investigations which have occurred before grand juries originate 
in what is at the outset hearsay, but by careful and diligent investiga- 
tion may produce sound evidence. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1557 


Mr. Hit11nes. Now, within a week of the time you had made your 
presentation before the Taylor grand jury, and the grand jury dis- 
missed, those same alleged facts, or same rumors and unfounded 
stories, were presented to y another grand jury, isn’t that right? 

Mr. O’Gara. That is correct. Pardon me. Presented to another 
grand jury? It continued. It was considered by the same grand jury 
later. 

Mr. Hitiines. It was presented to the same grand jury later? 

Mr. O'Gara. Yes. 

Mr. Hires. Back to the problem that the Seward grand jury 
had 

Mr. O’Gara. May I explain? 

Mr. Hriurnas. Yes. 

Mr. O’Gara. In fact, having the knowledge that I had that Mr. 
Doolan turned over the list of recommended investigations to the 
Taylor grand jury, I mean to Mr. McMillan, I spoke to Mr. Karesh 
on the day of that first meeting—I don’t know when it was but it was 
a week after May 16 or so—and I said, “Joe, what do you think of 
all of this?” 

Joe Karesh wrung his hands and wiped his forehead and said, “It 
is terrible, terrible, shocking, most encidies after the years and years 


investigating this.” That was his comment. 

So Mr. Karesh knew that at least the session 1 week afterwards, or 
whenever it was after May 16, the very same list of recommended in- 
vestigations was being presented and proposed, I assume, as a matter 
for investigation by the grand jury. 


Mr. Hunrrnes. Now, back to the problem of the Seward grand jury 
in trying to get the FBI investigations. You testified the foreman of 
the grand jury, Mr. Seward, had contacted Washington. I believe 
that was part of your testimony ? 

Mr. O’Gara. Yes. 

Mr. Hiurnes. In the course of those contacts, did you or Mr. 
Seward, so far as you know, have any contact with Mr. Meyer 
Rothwacks? 

Mr. O’Gara. Not so far as I know. I remember that name dis- 
tinctly. It is certainly an unusual name. I remember that name com- 
ing up in connection with Mr. Goldstein and Mr. Karesh. I have 
difficulty recalling the exact situation in which the name arose, but I 
think that it was Mr. Rothwacks who was referred to by Mr. Karesh 
as the one who was to decide who would be sent to San Francisco. 
That may have been it. Or it may have been that Mr. Karesh re- 
ferred to Mr. Rothwacks as handling in Washington the reference of 
matters made from San Francisco by Mr. Goldstein after he arrived. 

Mr. Hines. Did you have the impression that Mr. Karesh was in 
communication with Mr. Rothwacks ? 

Mr. O’Gara. Mr. Goldstein was. 

Mr. Hitirnes. How about Mr. Karesh ? 

Mr. O’Gara. He may have been. I am not sure. Mr. Karesh pro- 
fessed, and probably correctly, intimate acquaintance with a great 
number of people at the Washington level. 

Mr. Hires. I take it from | your previous testimony that in your 
opinion, and in the opinion of the grand jurors, the Seward grand 
jurors, that you were getting little or no cooperation out of the De- 
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partment of Justice officials in Washington during many months 
when the grand jury was endeavoring to get an FBI investigation ? 

Mr. O'Gara. Yes. 

Mr. Hitirnes. Was that feeling shared generally or unanimously by 
the grand jury to the best of your knowledge? 

Mr. O’Gara. I think so. There wasn’t a single dissent on their part. 

Mr. Hitirnes. And comments were made from time to time to the 
United States attorney about that lack of cooperation ? 

Mr. O’Gara. Yes. There is a detailed record on that, yes. 

Mr. Hixxres. In discussing the meeting with grand jurors outside 
of the jury room but not as a formal meeting of the grand jury, you 
mentioned also some other instances where grand jurors had met out- 
side of the grand-jury room in this jurisdiction. Do you have any 
occasion in mind when Mr. Joseph Karesh met with the grand jurors 
outside the grand-jury room ? 

Mr. O’Gara. That is with individual jurors ? 

Mr. Hires. Yes. 

Mr. O'Gara. Well, I remember distinctly, of course, the occasion 
when he told me that he was going to have lunch with Mr. Seward. 
That was the day when the grand jury was not meeting, and they did 
in fact goto lunch. That was sometime after the Zamloch aftermath. 

I remember being informed by the members of the Taylor grand 
jury that Mr. John Hirschman, a member of the Taylor grand jury, 
met with Mr. Goldstein at the Fairmont Hotel during the progress of 
the Taylor grand-jury sessions. ; 

I remember, too, that Mr. Karesh—it was reliably reported to me— 
would meet with Mr. J. Stanley Kline, or Cline. He was a member of 
the jury, and I think it was the Fee jury. That was the jury im- 
paneled after February 20, 1952, at the direction or request of Judge 
Fee. The jury was impaneled by Judge Roche, and Mr. J. Stanley 
Kline who, I believe, had been a long-standing friend of Mr. Karesh, 
turned up onthat jury. I knew Mr. Kline from his appearance many 
times at the office of Mr. Karesh during the period December 9, 1949, 
to the time of my resignation in March 1952. They were together 
frequently. I gather that during the course of the grand jury they 
have continued their association. 

Mr. Huurne6s. Do you know whether any investigations were con- 
ducted of these other individuals who were meeting with some grand 
jurors outside the grand-jury room ¢ 

Mr. O’Gara. I have no information on that. 

Mr. Hrxines. In the course of the testimony that you gave concern- 
ing the investigation conducted by the FBI and others over your own 
activities in the United States attorney’s office, such as the effect of the 
agents calling your home, and the letter that you recounted, what was 
your frame of mind at the time? The committee received reports 
that there was some feeling on your part, and on the part of other 
individuals, Federal employees involved in the inquiry, that it was 
being pressed in such a way as to attempt to terrorize or intimidate 
some of the individuals involved. Was that the attitude you had at 
the time ¢ 

Mr. O'Gara. I individually felt for myself some annoyance, to say 
the least, but I also understood that the individual agente involved had 
a job to do, just as I did, and I had no particular feeling or opinion. 

There was a personal element so far as the agents themselves were 
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concerned. I think, for example, when Mr. Brandt and Mr. Evans 
informed me, in June 1951, that I was under investigation, and that 
the Attorney General had himself directed the investigation, my reac- 
tion was that they had no choice and they were doing their job and, I 
think, doing it impartially. I would like to make that clear: that, so 
far as my contacts with the agents of the FBI were concerned during 
the course of this whole business, they have been most courteous and 
agreeable in dealing with me, with a few exceptions. 

I understand, however, from the members of the grand jury, par- 
ticularly the Taylor jury, that all of the members of the grand jury 
were not accorded such pleasant treatment. I understood that, in the 
case of Mrs. Evelyn Jewell, who was a member of the Seward grand 
jury, she was not treated with the utmost consideration. I don’t 
know the details of her feeling of annoyance about the way in which 
she was approached. But 1 do know she registered tome a complaint 
about the fact that she had been questioned and questioned, and she 
was only trying to do her duty, about the performance of that duty. 

I think other members of the jury, the Taylor grand jury especially, 
as I understood from the things that Mr. Karesh said, that some of 
the jurors on the Taylor grand jury, when confronted with questions 
by the FBI agents, although they were treated perhaps agreeably by 
the agents, they made it very clear that, as far as they were concerned, 
the only tampering of the jury consisted in the manner in which things 
were presented by the office of the United States attorney after May 16. 

Mr. Hiturnes. Was it your feeling, in the course of all of that, that 
a definite attempt was being made to discredit you ? 

Mr. O’Gara. To discredit me? 

Mr. Hiiurnes. Yes. 

Mr. O'Gara. I don’t know what the objective was. I felt it was 
a matter of wearing down, I suppose, as far as discredit went. It 
didn’t occur to me what they might do. 

Mr. Rogers. Do I understand that you graduated from Harvard 
in 1947? 

Mr. O'Gara. Correct. 

Mr. Rogers. Did you, during the time that you studied law, ever 
take a course dealing with the duties and responsibilities of an as- 
sistant United States attorney ? 

Mr. O'Gara. No. I don’t think Harvard has that course yet. 

Mr. Roger. After your graduation in 1947, did you ever hold any 
ublic office prior to the time that you were appointed assistant United 
tates attorney on December 9, 1949 ? 

Mr. O'Gara. No. I served in the Armed Forces. 

Mr. Rogers. I mean after your graduation. 

Mr. O’Gara. No, no. 

Mr. Rogers. When were you admitted to the bar ? 

Mr. O’Gara. In December 1947. 

Mr. Rocers. December of 1947. Did you ever act as a prosecutor 
prior to the time of your appointment on December 9, 1949 ¢ 

Mr. O'Gara. No. I, like all the other assistants in the office of the 
United States attorney, didn’t. 

Mr. Rocers. Did you ever act as defense counsel in a case in Federal 
court ? 

Mr. O’Gara. No; not in the Federal court. I hadn’t that oppor- 
tunity. I worked on defense problems in Federal jurisdiction for 
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the Tidewater Associated Oil Co., where I was assistant regional 
counsel. 

Mr. Rocers. Then, when you were appointed on December 9, 1949, 
you had never had any experience in the criminal field whatsoever, 
1ad you ¢ 

Mr. O'Gara. I had defended in the State-court level. 

Mr. Rogers. But not in Federal court? 

Mr. O'Gara. That is correct. 

Mr. Rocers. Now, upon your appointment on December 9, 1949, 
were you given any instruction as to your duties and responsibilities ¢ 

Mr. O'Gara. No. I was told I would come in and learn. That is 
all. 

Mr. Rogers. You were told to come in and learn ? 

Mr. O’Gara. That is it. 

Mr. Rogers. Who was the United States attorney at that time? 

Mr. O'Gara. Mr. Frank J. Hennessy. 

Mr. Rocrrs. Did you discuss with him what your duties and re- 
sponsibilities were? 

Mr. O’Gara. I suppose there was more discussion before I was 
appointed than there was afterward. 

Mr. Roeers. Before your appointment were your duties and re- 
sponsibilities discussed ? 

Mr. O’Gara. Yes. Mr. Hennessy said, “This is an office, Charlie, 
where you can come in and stay a few years and get experience in trial 
work and then go out.” That was all. There was no discussion of the 
responsibilities, as I recall. 

Mr. Rocers. Did Mr. Hennessy assign you to anyone who would 
instruct you as to what your duties and responsibilities were ? 

Mr. O'Gara. No; he did not assign me to anyone for instruction. 
Mr. Karesh generously extended a hand. 

Mr. Rocers. Mr. Who? 

Mr. O’Gara. Mr. Karesh—K-a-r-e-s-h—my next-door neighbor 
in the United States attorney’s office. 

Mr. Rogers. In other words, you were assigned an office and your 
next-door neighbor was Mr. Karesh? 

Mr. O'Gara. Yes. He volunteered from time to time tips, sug- 
gestions. There was no formal training, no formal indoctrination in 
the United States Attorney’s office while I was there. 

Mr. Rogers. Were you ever made aware of the rules and regula- 
tions issued by the Attorney General concerning the conduct of as- 
sistant United States attorneys? 

Mr. O'Gara. I read the manual, the handbook. It is interesting 
that I didn’t know there was a manual or handbook in the United 
States attorney’s office until once by accident I found it. No one 
gave it to me. 

Mr. Rocrrs. When did you accidently find it? 

Mr. O’Gara, A very astute assistant named Robert Constine, had 
come into the office and Mr. Constine—I don’t know when his appoint- 
ment was—Mr. Constine at one point told me that he was completely 
at sea and he didn’t know how to go about learning his new assign- 
ment. I said that I would be happy to help him. One day I went 
to discuss with him a problem that had come up and he had on his 
desk the handbook or manual of the Department of Justice for the 
United States attorney’s office. I asked him where he got that. 
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Mr. Rocers. When was that? 

Mr. O'Gara. I don’t know when Mr. Constine’s appointment was, 
but it was a considerable time after he had been appointed because 
Mr. Constine was coming to me to assist him. 

Mr. Rocers. Was it as much as 6 months after you took your oath 
of office before you discovered that there was a handbook for the 
United States attorneys? 

Mr. O’Gara. I don’t know. The date of Mr. Constine’s appoint- 
ment would be the best measure. I have no idea when it was. It 
was soon after his appointment. 

Mr. Rogers. At that time had you made any investigation of the 
duties and responsibilities of a grand jury? 

Mr. O’Gara. At that time? 

Mr. Rocers. Yes. 

Mr. O’Gara. As of which time? 

Mr. Rocers. Prior to the time that you found this handbook which 
set up the rules and regulations that concern the United States as- 
sistant attorneys. 

Mr.O’Gara. I have no idea. I don’t know when it was. 

Mr. Rocers. You were then assigned to prosecute what has been 
referred to as the Zamloch case? 

Mr. O’Gara. Well, you say, I was then assigned to it? 

Mr. Rocers. Yes, among the cases assigned to you. 

Mr. O’GaraA. Well, I was assigned to that case in 1950, some time 
around the summer of 1950. 

Mr. Rocers. That was the one wherein +vou successfully prosecuted 
it and got a verdict of guilty? 


Mr. O'Gara. Not alone, ‘Congressman. I think Mr. Karesh de- 
serves considerable credit for the ee ution of that case. 


Mr. Rogers. Had you, up to September 1950, prosecuted any of 
these cases in the office by yourself ? 

Mr. O’Gara. Oh, yes. I made a list of a number of cases that I 
handled. First, perhaps it would be of assistance for me to say that 
this was an office run in an informal manner, and without any very 
rigid procedures, and without any program of indoctrination for 
the people who came in, and without any definite ground rules in 
respect to the conduct of the several assistants. 

Mr. Rogers. During that time you were learning what the ground 
rules were? 

Mr. O’Gara. I think I would refer to the testimony earlier in which 
T said, after I had secured, rather, after Mr. Karesh and I had secured 
the testimony of Mr. Sullivan and the jail representatives, I first 
learned one ground rule; that is, that you don’t subpena an attorney 
in the United States attorney’s office. I learned of another ground rule 
that you don’t subpena witnesses after an indictment is returned. I 
learned of my violation of the ground rules from Mr. Karesh later in 
preparation for the prosecution of the Davis case, when we were con- 
fronted with exactly the same situation, material developing after the 
date of indictment. I went to Mr. Bonsall, who had that case, and 
with whom 

Mr. Rocers. You mean the Zamloch case? 

Mr. O’Gara. No, the Davis case. Remembering and observing this 
ground rule in respect to not subpenaing witnesses after the indict- 
ment, I told Mr. Bonsall that I had discussed the problem which was 
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involved with Mr. McMillan and Mr. McMillan said, “Charlie, I 
think you ought to bring those people in before the grand jury.” 

I said, “Bob, I understand that isn’t done here.” 

He said, “Oh, well, I think you had better talk to Bonsall and have 
Bonsall see Mr. Hennessy and do it. I think you had better have that 
testimony.’ 

I talked to Mr. Bonsall and Mr. Bonsall later informed me that he 
had talked to Mr. Hennessy and it was decided that the grand jury 
would not be employed to investigate the additional evidence. 

Mr. Rogers. Do you know the proper investigating officials in the 
various departments of the Government and their respective duties 
as they deal with the Bureau of Internal Revenue, and what the duties 
and responsibilities of the Federal Bureau of Investigation are? 

Mr. O’Gara. Well, it has changed considerably since its organiza- 
tion. I have not been in the United States attorney’s office for more 
than a year. 

Mr. Rocrrs. Let us go back to the time that you were in the office, 
in 1950, in the Zamloch case. What was the nature of that case? 

Mr. O'Gara. The nature of the Zamloch case? 

Mr. Rogers. Yes. 

Mr. O'Gara. The Zamloch case was a narcotics case originally which 
had its inception in the conviction of a woman named Marie—— 

Mr. Rogers. That is sufficient to identify it. The agency authorized 
to enforce those laws was a separate unit known as the Narcotics 
Division, wasn’t it? 

Mr. O'Gara. One aspect of the Zamloch case, that is true, but an- 
other aspect of that case, the obstruction of justice, would be by statute 
within the province of the Federal Bureau of Investigation. 

Mr. Rogers. Let us see if we can get this picture straight. The first 
phase of the Zamloch case dealt with the violation of the narcotics 
law? 

Mr. O’Gara. Correct. 

Mr. Rogers. And as a result of the prosecution there arose a possi- 
bility that somebody had interfered with the prosecution of the case 
by threatening a witriess in the Zamloch case ? 

Mr. O’Gara. In the Zamloch case itself there was a bribery alleged 
of a witness. 

Mr. Rogers. But the original indictment wasn’t on bribery, was it? 

Mr. O’Gara. Yes, the original indictment was. There were several 
indictments altogether. Now we are going into the activities of the 
Boden grand jury and under the record as it is I don’t feel free to 
discuss that. 

Mr. Roecrers. As I understood your testimony, after the conviction 
in the Zamloch case, the Seward grand jury had a matter presented 
to them of someone interfering with the enforcement of the criminal 
law ; is that correct ? 

Mr. O’Gara. That is correct. 

Mr. Rocgers. That matter was presented to the Seward grand jury 
by you? 

Mr. O’Gara. And Mr. Karesh initially. 

Mr. Rogers. And out of that it became necessary—I believe there 
was some woman who was the chief witness in the case ? 

Mr. O’Gara. It is extremely difficult to explain this adequately be- 
cause the case is complicated and has its origin with the grand jury, 
which is not, shall we say, as the record is, cleared for discussion. 
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Mr. Rogers. Then was an indictment returned against anyone for 
obstructing justice as it dealt with the Zamloch case ? 

Mr. O’Gara. In the aftermath of the Zamloch case, there was no 
indictment. 

Mr. Rogers. As an aftermath there was no indictment ? 

Mr. O’Gara. That is correct. 

Mr. Rocrrs. Now, during the time that the first grand jury, which 
was the Seward grand jury, they considered that question, didn’t they, 
and returned no true bill; is that correct ? 

Mr. O’Gara. They returned a no-true bill with instructions as to 
unfinished business. 

Mr. Rocers. Unfinished business as to what ? 

Mr. O’Gara. As to possible violations of law. 

Mr. Rogers. As to possible violations of what law ? 

Mr. O’Gara. Well, I don’t recall what the details were, what the 
specific violations indicated were. I might add that so far as I know 
those matters may be pending, so perhaps there is some restriction on 
that. 

Mr. Roaers. I understood from your testimony that the Seward 
grand jury passed on to what is known as the Knapp grand jury cer- 
tain things that they felt should be investigated further. Is that 
right or wrong? 

Mr. O’Gara. I think they passed them on to the Rusk jury. 

Mr. Rogers. It was the Rusk grand jury? 

Mr. O’Gara. Yes, the Rusk grand j jury. 

Mr. Rogers. I thought that Rusk didn’t come in until 1951. 

Mr. O’Gara. That is correct. The Seward grand jury continued 
from 1950 through 1951. f 

Mr. Rocrers. We have the Taylor grand jury and we had the Knapp 
grand jury. 

Mr. O’Gara. We had a lot of grand juries, and some of all together. 
They were all there. It was not the Knapp grand jury. It was the 
Snapp grand jury. 

Mr. Rocrers. Snapp? I thought it was “Knapp.” You say it is 
“Snapp”? 

Mr. O’Gara. Yes. 

Mr. Rogers. Well, how long had Mr. McMillan been in the office of 
the United States attorney ? 

Mr. O’Gara. Years, upward of 25 years, I believe. When he re- 
tired, he had been there perhaps over 25 years. 

Mr. Rocers. Did you ever discuss with him the duties and responsi- 
bilities of the grand jury? 

Mr. O’Gara. I don’t know whether I have or not. I don’t think we 
ever sat down and did that. 

Mr. Rogers. You testified a moment ago that he was the man who, 
throughout the years, had had the responsibility of looking after 
gr and j juries, and so forth. Isthatr ight or wrong? 

Mr. O’Gara. This is what I mean by saying I didn’t have any dis- 
cussion with him: Being so junior to Mr. McMillan, whenever Mr. 
McMillan was in the gr and jury room I certainly deferred, with one 
exception which is obvious, to his opinion in respect to grand-jury 
conduct until I found that some of the things he was saying simply 
were not borne out by the rules of criminal procedure, particularly, I 
think, rule 6. 
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Mr. Rocers. Then do I understand that after your discussion with 
Mr. McMillan, and your study of the law, you arrived at the conclusion 
that Mr. McMillan was wrong in the information that he was giving 
concerning the grand jury? 

Mr. O’Gara. Some of the information, not all of the information. 

Mr. Rogers. Now, you have testified that in order to ascertain what 
the duties and responsibilities of the grand jury were you made a 
complete study of this, and later wrote a memoranda on the matter, 
is that right? 

Mr. O’Gara. That is correct. 

Mr. Rocers. And that memoranda was during the month of May 
or June of 1951? 

Mr. O’Gara. That is correct. 

Mr. Rocers. During the time that you were making a study of the 
duties and responsibilities of the grand jury did you ever ascertain 
what the thought of the district judges in the San Francisco area was 
as to the duties and responsibilities of the grand jury ? 

Mr. O’Gara. No. I had no occasion to consult them. I was study- 
ing, as an attorney does, the problem that he has in his office, and there 
was no controversy really of a definite nature referable to the judge 
with grand jury powers. The principal problem that we were con- 
cerned with in the period of time from September 1950 right up until 
April of 1951 was securing an FBI investigation. 

Mr. Rocrers. An FBI investigation for what from September 1950 
to April of 1951? 

Mr. O’Gara. Of the obstruction of justice which was believed to 
have arisen out of the Zamloch case. 

Mr. Rogers. Isn’t it usual procedure, if you have any question 
about obstruction of justice reported to your office, that you write a 
memorandum to the head of the FBI in this district and ask him for 
an investigation ? 

Mr. O’Gara. Ordinarily, I don’t think a memorandum is necessary. 
You call the agent and the agent comes over here, if you have informa- 
tion, and they make an investigation and submit it to you. 

Mr. Rogers. In this case he came over and you gave him the infor- 
mation, and they started their investigation ? 

Mr. O'Gara. Approximately 8 months after the first request, or 
the number of months, whatever it was, sometime after the first 
request was made they did commence an investigation. 

Mr. Rogers. Are you telling this committee that you, in the month 
of September 1950, made a request to the Federal Bureau of Investi- 
gation concerning an alleged violation of a Federal law and they failed 
to give you a report until April of 1951? 

Mr. O’Gara. The sequence was this: After the Seward grand jury 
requested of Judge Roche an FBI investigation, Judge Roche made 
an order in which the order expressly stated that an FBI investiga- 
tion was directed by the court, as I recall the order, and since the 
FBI had no way of knowing that order had been issued I tele- 
phoned 

Mr. Roaers. That was in September of 1950? 

Mr. O’Gara. I don’t know the time. It was in 1950. 

Mr. Rocers. Sometime in 1950? 

Mr. O’Gara. Yes. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1565 


Mr. Rocers. Then when the Seward grand jury went out it passed 
it on to another grand jury and in April of 1951, you hadn’t got a 
report, and the grand jury wanted to know why? 

Mr. O'Gara. The Seward grand jury; yes. 

Mr. Rogers. And that was the thing that caused you then to look 
into whether or not the grand jury could go out and get the 
information ¢ 

Mr. O'Gara. Oh, no. I concluded long prior to that that the grand 
jury had the power to make such investigation as it deemed necessary. 
But in the Zamloch case what was required was an investigation of 
leads out of the State of California, information to be gathered from 
many sources, and it was just physically impossible for the grand 
jury to make such an investigation. ‘They couldn’t at that time con- 
duct such an investigation. 

Mr. Rocers. In certain instances, for certain violations of the law, 
we know that it belongs to the FBI to make the investigation, do we 
not ¢ 

Mr. O’Gara. Yes. 

Mr. Rocers. And you and J know as individuals that ordinarily in 
any violation, as it deals with the Bureau of Internal Revenue, that 
is the sole jurisdiction of the FBI unless there is something that deals 
with the general statutes and is not connected with tax law? 

Mr. O’Gara. That is correct. 

Mr. Rogers. Is that your understanding ? 

Mr. O'Gara. Yes. 

Mr. Rogers. Prior to April of 1950 had you been assigned by your 
superiors any tax-fraud cases dealing with the Bureau of Internal 
Revenue ? 

Mr. O’Gara. Almost within a few days after I got in the office of 
the United States attorney Mr. McMillan directed me to go down- 
stairs into the courtroom of Judge Louis Goodman and represent the 
Government in presenting a telegram to the attorney general con- 
cerning the dismissal of charges, as I recall, against, well, I guess it 
was a bookmaker on income-tax evasion. At that time, fr ankly, I had 
absolutely no notion of courtroom procedure in respect to the district 
court. 

This was, as I say, within days after my commencing my duties with 
the office. No instructions were given me except that I should appear 
there. On that occasion I first met Mr. William Burkett. He testi- 
fied as to the existence of a “black book” in San Francisco. 

Mr. Rogers. You disposed of that case on instruction from Mr. 
McMillan, which was to go down, I believe, and present a dismissal, 
and you followed that instruction ? 

Mr. O’Gara. I think it was a pleading and judgment. I am not 
sure what it was. All that was involved was the examination of Mr. 
Burkett. But I never examined an internal revenue agent before. 

Mr. Roacrrs. Yes. Now, were you assigned, by Mr. McMillan or 
anyone else, any cases dealing with income-tax matters and the Bureau 
of Internal Revenue ? 

Mr. O’Gara. That was one of those, I believe. 

Mr. Rogers. What other cases were you assigned from that day 
until the month of April of 1951? 

Mr. O’Gara. I don’t remember what other cases, if any. 
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Mr. Roeers. As a matter of fact, you were not assigned to any, 
were you ¢ 

Mr. O’Gara. I may not have been. I can’t remember. 

Mr. Rogers. You cannot tell this committee of any that you were 
assigned ? , 

Mr. O’Gara. I don’t remember whether I was or not. I could have 
been. I don’t remember. 

Mr. Rocers. When did you first meet Thomas Doolan ? 

Mr. O'Gara. In the course of the preparation of the Zamloch case. 
I guess it was in May of 1950. 

Mr. Rocrrs. He has been referred to as a disgruntled discharged 
employee of the Bureau of Internal Revenue—— 

Mr. O'Gara. He is not. He is not a discharged employee. 

Mr. Rocers. He has been referred to as that. 

Mr. O'Gara. He is not discharged, Congressman. I think you have 
got it confused. Mr. Doolan is still in the Internal Revenue Bureau. 

Mr. Rocers. Counsel says disgruntled but not discharged. Any- 
how 

Mr. O’Gara. Congressman, may I say that that person was not 
identified. I don’t know whether it refers to him at all. 

Mr. Rocers. Mr. Thomas Doolan? 

Mr. O’Gara. Not as a disgruntled employee. He is not named in 
the item read to me. 

Mr. Rocers. I beg your pardon. My colleagues say 

Mr. O’Gara. May the record show that there is no evidence that 
Mr. Doolan is disgruntled. 

Mr. Rocers. Just “disgruntled deputy collector.” I assume that 
was the record, so let us make the record straight on that. 

Now, had you prior to the 16th day of May 1950, ever discussed 
with any newspapermen income-tax or internal-revenue cases? 

Mr. O'Gara. Prior to May? 

Mr. Rocers. May 16 of 1950, when you went into the grand jury. 

Mr. O'Gara. You mean May 1951? 

Mr. Rogers. 1957. 

Mr. O’Gara. Well, unquestionably; they had talked to me about 
things 

Mr. Rogers. The question is, did you discuss it with—— 

Mr. O’Gara. Oh, yes. 

Mr. Rogers. And the answer is “Yes”? 

Mr. O'Gara. Yes. 

Mr. Rogers. With whom did you discuss it? 

Mr. O’Gara. With a number of the people in the metropolitan 
papers here. I recall Mr. Montgomery of the Examiner, and Mr. 
Hyer, then with the Chronicle. I recall representatives of the San 
Francisco News, who change from time to time. The usual exchange 
of talk around the prose cutor’s office. 

Mr. Rogers. Do you recall discussing any particular case with them ? 

Mr. O’Gara. No, I never have discussed any particular case that I 
can recall. 

Mr. Rocers. Do you recall discussing with Mr. Smith, former Editor 
Smith of one of the newspapers ? 

Mr. O'Gara. With a newspaper representative, I don’t recall dis- 
cussing 

Mr. Rocers. What was that? 


” 
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Mr. O’Gara. I don’t recall discussing with Paul C. Smith the matter 
of the internal revenue. 

Mr. Rocers. When did you first discuss with Mr. Thomas Doolan 
the 14 cases that you talked about here before ? 

Mr. O’Gara. I think it was in April, or earlier, of 1951. 

Mr. Rogers. Were any of those cases then pending in the United 
States attorney’s office ? 

Mr. O’GaraA. Not to my knowledge. 

Mr. Roeers. Did he outline to you violations of the Internal Rev 
enue Code? 

Mr. O’GaraA. No, he outlined, Mr. Congressman, allegations made 
by employees in the Internal Revenue that suggested there may be 
violations of law. 

Mr. Rocers. Did he come to you in his official capacity setting forth 
that there were violations over there ? 

Mr. O’GaraA. He represented at all times that this was a summary 
of allegations of irregularities. 

Mr. Rogers. Summary of allegations? 

Mr. O’Gara. Yes, he didn’t suggest—it wasn’t, I don’t think he 
ever pretended to know whether—in fact, none of us could tell without 
an investigation whether there was in fact any violation. 

Mr. Rogers. You say you could not tell from what he told you 
whether or not there were any violations? 

Mr. O'Gara. That is correct. 

Mr Rogers. And that was given to you as rumors and accusations 
by him? 

Mr. O’Gara. Well, given to me as allegations from the Bureau of 
Internal Revenue personnel; yes. 

Mr. Rocers. Did you make any memoranda of the same and for- 
ward it to your chief? Who was the United States attorney at that 
time ¢ 

Mr. O’Gara. Mr. Hennessy. 

Mr. Rogers. Did you make any memoranda to Mr. Hennessy and 
outline to him the rumors and accusations that had been related to you 
by the deputy collector, Mr. Thomas Doolan ? 

Mr. O’Gara. Not as a result of the first conversations with Mr. 
Doolan, which were only conversations referring to the data that he 
had sent to Mr. Tobey, I told Mr. Doolan to check again and 

Mr. Roeers. Then your answer is “No,” that you did not submit any 
memoranda to your superior of reported alleged violations, of rumors 
and accusations ¢ 

Mr. O’Gara. Mr. Hennessy left the office on May 14, and the first 
conversation 

Mr. Rogers. Wait a minute. This is before May 14 of 1951. 

Mr. O’Gara. It is about April. I don’t know the exact date, but it 
is about April 1951. 

Mr. Rocers. April of 1951, and that was as a result, as you say, of a 
conversation that you had with Mr. Doolan, and that Mr. Doolan had 
told you about writing to Mr. Tobey. 

Mr. O'Gara. Yes. 

Mr. Rogers. And then he outlined to you these 14 cases? 

Mr. O’Gara. Yes, that is correct. 

Mr. Rogers. After he outlined them to you you did not make any 
memoranda or submit the matter to your superior? 
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Mr. O’Gara. That is correct. 

Mr. Rocers. What did you do from the time that you first received 
this information in the month of April, until May 16, 1951, concerning 
the same ? 

Mr. O'Gara. Let me explain why no reference was made to Mr. 
Hennessy. Prior to the time that Mr. Hennessy left office Mr. Hen- 
nessy advised Mr. Seward, and advised others, that since his resigna- 
tion was to be effective May 14 he was not interested in matters that 
could best be referred to his successor, if Mr. Seward had any. 

Mr. Rogers. Then I take it from your answer that when this matter 
was directed to your attention in the month of April 1951, inasmuch 
as Mr. Hennessy was leaving the office you felt that you were not under 
any duty or obligation to make any memoranda of these rumors and 
accusations and pass them on to anyone, but to act upon them yourself? 

Mr. O'Gara. No; that wasn’t my conclusion. 

Mr. Rogers. How many times did you talk to Mr. Doolan? 

Mr. O'Gara. Oh, innumerable times. Mr. Doolan and I became, i 
between the period May 1950 and May 1951, we became friends and we 
saw each other, not just in the United States attorney’s office, but in 
my home, and we had numerous conversations. 

Mr. Rocers. From the time that he directed it to your attention in 
the month of April, until May 16, how many times did you and he 
discuss the aspects of these 14 accusations and rumors? 

Mr. O'Gara. I don’t know whether you can call them rumors. If 
vou prefer that, it is all right, but I think that these were allegations 
derived from Mr. Doolan’s experience and contacts in the Bureau. 
And we discussed those on innumerable occasions. I have no idea of 
how many times we discussed them. And in view of the fact that 
Mr. Tramutolo was going to come into office, as I have testified, I 
suggested that Mr. Doolan go and present these things to Mr. 
Tramutolo, which he did. 

Mr. Rocers. When did Mr. Tramutolo become the United States 
attorney ? 

Mr. O’Gara. May 14. 

Mr. Rogers. Of 1952? 

Mr. O’Gara. Yes. 

Mr. Rocers. Now, May 16, 1951, you testified that you went over 
to the Bureau of Internal Revenue and there had a conference with 
Mr. McCarthy and some other ones that were present, for approxi- 
mately 30 minutes? 

Mr. O’Gara. That is correct. 

Mr. Rocers. And thereafter you left that conference and went 
to the grand jury, and proceeded to present these cases ? 

Mr. O’Gara. Yes. I think we should go back, however, and make it 
clear that May 11 these cases had already been presented to the Seward 
jury. The list had already been presented to the Seward jury. And 
as of May 11, I certainly was fully prepared to have these matters 
presented to Mr. Hennessy, who, however, was not in town, and I 
had no knowledge that he would be there. 

Mr. Huttines. At this point I would like to read into the record 
a brief report from the Department of Justice file pertaining to Mr. 
O’Gara. 


The Department of Justice file discloses that Mr. O’Gara was recommended 
for the position of assistant United States attorney by the United States at- 
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torney, Frank J. Hennessy. In addition O’Gara received a recommendation on 
January 24, 1949, from Senator Sheridan Downey, and received the endorse- 
ment of Mr. William M. Boyle, Jr., of the Democratic National Committee, on 
November 28, 1949. His appointment followed. He entered on duty December 
5, 1949. In an efficiency report prepared by United States Attorney Hennessy, 
under date of June 27, 1950. Mr. O’Gara was rated as “Very good,” and the 
file reflects that he received a periodic within-grade salary raise on November 
6, 1950. 


Mr. Keartne. Counsel has called attention to the fact that the de- 
cision of Judge Fee has a number of footnotes of considerable length. 
The decision itself is 20 pages, apart from the footnotes, so I think that 
in order not to unduly encumber the record we will receive in it only 
the decision itself, without the footnotes. That should be noted at 
this point. 

Mr. Cotuier. That will appear in the record at this point. 

(The document referred to follows :) 


James Alger Fee, district judge: There have been presented to the court 
by defendants in these cases multitudinous questions regarding the law and 
practice relative to grand juries. The prevalent confusion and doubt in the lay 
mind and even in the minds of lawyers impels the court, in disposing of these 
motions, to write an authoritative exposition. Only thus can confidence in rep- 
resentatives government be restored. 

There has been biting criticism of our fundamental structures of freedom in 
the last three decades. Much of this has been from high-minded persons, per- 
haps without great practical experience, Who were actuated by a desire for 
relief of shackles or archaic custom or economic convention, but, on the other 
hand, much has been motivated by a desire to destroy our essential institutions. 
At times this criticism has even affected responsible judicial opinion. The 
result has been confusion. 

It is the purpose of this opinion to give a clear and decisive statement of the 
powers and duties of the grand jury which will return to the touchstone of 
fundamentals and give a definite guide for the future. 

The institution of the grand jury is a development which comes to us out of 
the mists of early English history. it has undergone changes, but has been 
remarkably stable because the institution has been molded into an instrument 
of democratic government, extraordinarily efficient for reflecting not the desires 
or whims of any official or of any class or party, but the deep feeling of the 
people. As such, with its essential elements of plenary power to investigate and 
secrecy of its deliberations, it was preserved by the Constitution of the United 
States not only to protect the defendant but to permit public spirited citizens, 
chosen by democratic procedures, to attack corrupt conditions. A crilicism of the 
action of the grand jury is a criticism of democracy itself. 

The inception of the grand inquest is shrouded in the early reaches of English 
history. It was a device whereby originally, when first authoritatively noticed 
about 1166, the Norman kings of England required answers from representatives 
of local units of government concerning royal property and franchises and also 
enforced communal responsibility for the acts of criminals. By gradations, the 
grand juries gave voice to the fama publica of the locale as to crimes, and were 
later recognized in the character of witnesses. Through hundreds of years, these 
charaeteristics remain inherent. In the early stage of evolution, the body made 
presentment or presented indictments at the behest of private individuals or 
the prosecutor for the King. Vestiges of all these factors still subsist. 

The institution was thus evolved as an instrument for efficient prosecution 
of crime, and as such it has remained until this day. The principle of secrecy 
was developed to protect the King’s council and to permit the prosecutors to 
have influence with the grand jury, and in modern times it is still useful for 
the same purpose. By degrees the secrecy of proceedings permitted two out- 
standing extensions in that grand jurors at times refused to indict notwit 
standing pressure from the Crown and the jud-es. ‘This prerogative stood the 
people well in hand during the tyranny of the Stuarts, and, as it was eulogized 
by Coke and Blackstone, the institution was encysted with all its characteristics 
in the fifth amendment. But the grand jurors, by use of secrecy of their pro- 
ceedings, stubbornly retained the power of instituting an investigation of their 
own knowledge or taking a rumor or suspicion and expanding it through wit- 
nesses. As we shall see, this comprehensive power also remains at this hour, 
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The Constitution of the United States preserved the grand jury with all its 
powers and inherent character. Notwithstanding the criticisms of Bentham 
and the ultramodern pseudo-Benthamites, the grand jury is an essential element 
in the structure of the Federal Government now. No other instrument can 
cope with organized crime which cuts across State lines, conspiracies to over- 
throw the Government of the United States, or alleged deviations from rectitude 
by those who have been entrusted by the Government with public trust. Even 
the most virulent critics are unanimously in accord that the grand juries must 
be preserved in the Federal system for these purposes. 

The grand jury breathes the spirit of a community into the enforcement of law. 
Its effect as an institution for investigation of all, no matter how highly placed, 
creates the elan of democracy. This feature has been largely disregarded by 
the critics. But it is the essence of the rule of the people. The grand jurors 
may commit serious errors. But the voters are not deprived of suffrage because 
of occasional mischances. 

The grand jury is an arm or agency of the court by which it is appointed. 
The grand jurors are officers of the court. The United States attorney, his 
assistants, the United States marshal and his deputies and bailiffs, appointed 
by him to guard their deliberations, and modernly, the reporters who record their 
proceedings, are likewise officers of the court. Thus there can be no support for 
the position that the grand jury is an independent planet divorced from the 
court. 

Upon this basis, it is urged with much insistence that the grand jury who 
returned the indictments in this case acted contrary to instructions in consider- 
ing these cases. The proceeding shown in the record are not, in the opinion of 
the court, compatible with such a conclusion. The grand jury were in session 
for months considering this matter, so it must be assumed there was tacit 
acquiescence at least. While the court may exercise an influence over the pro- 
ceedings there is neither a method whereby an indictment by a grand jury can 
be peremptorily required, nor, on the other hand, is there any method of prevent- 
ing the presentment of an indictment except by summary discharge. 

There are various methods by which the court may exercise control. An 
independent judiciary has power to exercise this authority without negation 
by higher courts or outside agencies. The judge may discharge a grand jury at 
any time, for any reason or for no reason, and whether they have finished the 
matters in hand or not. He may give instructions which do not constitute 
precedents and which cannot be controlled or corrected by appellate courts. 
These may be political manifestos. They may be entirely erroneous. These may 
include cautions and admonitions to fit local conditions and guard against 
dangers which the judge believe exist at the moment. The court may also re- 
fuse process to the grand jury if it believes that the inquiry. is improper for any 
reason. The court may refuse to authorize expenses to the grand jury and 
thus prevent the employment of investigators or independent counsel. Finally, 
it may discipline the attorneys, the attendants or the grand jurors themselves 
for breach of the secrecy surrounding the body. These powers protect the 
independence of the trial judges so that they are not hampered in the control 
of the courts over which they preside. 

But, to balance that independence of the judge, the grand jury developed a 
stubborn tenacity of its own. Ever since they wrote “Ignoramus” upon the 
bill of indictment presented by the Crown against the Earl of Shaftesbury, 
it has been held an inviolable tradition that they need follow the orders or 
instructions of the judge neither as to what they consider nor as to whom they 
indict or fail to indict. The grand jury is similar to the trial jury, who may 
convict notwithstanding positive instructions to acquit and who may pardon 
notwithstanding a direction to find guilty. Unquestionably, the grand jury are 
under no necessity to follow the orders of the prosecutor. They can present an 
indictment whether he will or no. Indeed, they may make a presentment con- 
trary to the direct orders of a judge, the prosecutor for the King or the Chief 
Executive. 

This power of the grand jury springs from inherent qualities. The jurors are 
instruments of the people of the community. They reflect the sentiment of the 
particular locale—the fama publica. In their character as representatives, they 
may call for witnesses and documents which may verify or negative the suspi- 
cions or rumors or crime which affect the neighborhood. In his character as 
witness, each may speak of those things which he himself has observed. In 
Pngland the private person who claimed a crime had been committed could lay 
an indictment before the grand jury. Although private prosecutions as such 
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have been abandoned in this country, the grand jurors retain enough of this tradi- 
tion that they may initiate prosecutions based on information received from 
persons who had no connection officially with them. 

Under the Federal Constitution, a grand jury may either present or indict. 
The word “presentment” technically characterizes the process whereby a grand 
jury initiates an independent investigation and asks that a charge be drawn’ to 
cover the facts should they constitute a crime. The authority to initiate inde- 
pendent investigations cannot be taken away without erasing the word “‘present- 
ment” from the fundamental law of the land. 

There is in the motion to dismiss a series of specifications criticizing the 
receipt of “unauthorized communications,” oral and written, by this grand jury 
It is alleged with positiveness that O’Gara, a duly qualified and acting assistant 
United States attorney, who was not presently assigned to the investigation, 
gave to one of the grand jurors the Kefauver Committee Report, the specification 
prepared by Thomas Doolan, an accountant of the Income Tax Department, 
and notes made by the assistant United States attorney himself. It is stated 
O’Gara and Doolan conferred with one member of the sitting grand jury, where 
the Doolan specilications were turned over and the case fully discussed and 
notes were made by the grand juror. Other instances of communications out- 
side of the grand jury room between the assistant United States attorney and 
members of another grand jury are mentioned. It is said these communications 
are unauthorized and illegal. 

The sources of grand jury information are almost unlimited. The grand jury 
are constituted for the express purpose of inquiring into and making indictment 
or presentment of all crimes against the United States committed in the district 
for which they were drawn, namely, the Northern District of California. They 
were sworn to do just that. It cannot be held that any investigation made by 
them for that express purpose and in accordance with that oath is or was unau 
thorized. It has always been said that they can act of their own knowledge 
or on testimony which comes to them through witnesses. Attempts have been 
made to limit that language. While an indictment should not be returned 
based upon hearsay alone, and the courts so instruct, the calling of witnesses 
may be initiated in a general investigation which has no particular defendant 
or charge involved. But, when charges were made in the press and on the 
sidewalks of San Francisco, can it be said to be without the knowledge of the 
grand jurors? Any communication to a grand juror would be unauthorized 
unless made by the United States attorney according to that argument. Every- 
one should know that is not true. The grand jurors had a right to use rumors, 
hearsay, reports and even suspicion in initiating an investigation, and it made 
no difference whether these were oral or written or whether acquired inside 
or outside grand jury hearings, and the persons who gave information need not 
have been grand jurors or witnesses or under oath. 

It is true, courts often caution the grand jurors not to act upon rumor or 
hearsay and not to allow anyone to seek them out through malice to get an 
indictment. The purpose of 18 U. 8. C. A. 1504 was to prevent anyone from 
attempting to bring pressure upon or intimidate a grand juror by a written 
communication with that intent. But that section does not prohibit a grand 
juror from receiving a communication, written or oral. The grand jury could 
indict anyone for a violation of that section if the requisite elements were 
present. But not if they solicited a communication or indicated a villingness 
to receive one; then the requisite intent would not be present and tl ere would 
be no crime. 

There is no provision in the Criminal Rules of Procedure that the witnesses 
before the grand jury must be sworn, although the foreman is giver power to 
administer oaths, and that has been the immemorial practice. There is further 
no prohibition anywhere against a grand juror’s communicating with anyone 
on the outside so long as he does not disclose what goes on before the grand 
jury. Therefore, what is meant by unauthorized communication is undefined 
and unknown. There is no requirement anywhere that everyone wh) makes a 
communication to a grand juror must be sworn. The practice has been auvite 
the contrary. 

It is next objected that none of this material was competent as evidence and 
that, since the grand jury had it before them, the indictment must be quashed. 
It is true, the Kefauver Committee Report could not be introduced at the trial. 
It was quarantined by statute. The Doolan specifications may well have been 
a texture of conclusions and hearsay. The notes of the assistant United States 
attorney certainly would consist of his conclusions and could never be permitted 
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in evidence. But these allegations have no substance as a matter of law. The 
grand jury has the power to consider these writings as they could consider a 
newspaper article in order to have points to investigate. They are usually 
cautioned not to find an indictment upon such incompetent documents alone, 
but here the face of the indictment shows they had other evidence before them, 
If a grand jury consider competent and incompetent evidence, they can still 
indict if the competent evidence is sufficient to convince them there is prob- 
able cause for them to believe, if it were unexplained, that a crime has been 
committed. 

This brings us to the point that there was no evidence before this body upon 
which an indictment could be based. This jury sat for several months and 
considered the testimony of many witnesses. Therefore, we are of the opinion 
that the charge cannot be borne out. Upon such a basis, the court will neither 
examine the transcript nor take testimony. The inquiry would not be in the 
public interest. If incompetent evidence were offered at the trial, it would be 
rejected. If no competent evidence were offered, the cases would be dismissed. 

The integrity of the grand jury and the grand jurors is next attacked by the 
defendants. The constitutional guaranty that no person shall be placed on trial 
in a Federal court for felony without an indictment has been fulfilled. But 
defendants, after they have received this protection, attack the foundation of the 
institution itself by seeking to inquire into the motivation and personal habits 
of the grand jurors. It is charged that at one time O’Gara had members of the 
former grand jury and the grand jury which returned the indictments into his 
home for a cocktail party, where the case was discussed, and that the grand 
jurors “engaged in corrupt practice” in considering the matters involved herein 
and that the indictments were returned as the result of “influence and intimida- 
tion and coercion practiced against” them. 

There is no statute or rule of procedure which directs where the grand jury 
shall meet. It might be necessary, under certain circumstances in the struggle 
against organized crime, for them to meet in private houses or some other place 
for protection of the witnesses. It might be necessary for a single grand juror 
to seek information in a night club, a bar or a house of ill fame. His move- 
ments are not subject to question. If they were, effectiveness might be lost. 

The grand jury could attend a cocktail party, severally or in a group, at the 
house of the prosecutor without question. In England in various localities, 
it was the duty of the Crown officer—the sheriff—to entertain the grand jury 
at lunch-or at dinner. 

The court might well not approve of the conduct or discretion of the grand 
jurors or the assistant United States attorneys or any of them, but the remedy 
was discipline by contempt charges or by discharge of the jury if the public 
interest required. A defendant cannot question it. 

Even if there are persons, therefore, who might be able to testify that they 
saw a grand juror talking to certain persons who might be conceived to have 
some malicious interest in prosecuting the case or that the grand jurors might 
have been discovered at some private social affair at which there were other 
persons whom it might be contended were improperly motivated, this fact would 
not assist either the court or the jury in determining whether or not the de- 
fendants named in these indictments are innocent or guilty of the crimes 
charged. 

The charges against the grand jurors are unwarranted. They are impertinent 
since there is no authority which has been cited to the court which would indi- 
cate that such matters could be inquired into nor has any such authority been 
discovered by research. The court conceives defendants did not enjoy being 
indicted. Most people do not. But that furnishes no ground for an attack in 
court on the integrity and motives of the jurors. Ina time when our institutions 
are under subversive attack, it seems this precedent should not have been set. 
If the lords of the underworld or the emissaries of subversives were able to follow 
such a procedure and shadow grand jurors, prosecutions in those types of cases 
would cease. 

An inquisition into the private lives and concerns of grand jurors and their 
private conduct is an ill method in which to repay an arduous public service. 
These men and women have been dragged from their ordinary concerns and re- 
quired by compulsory process to spend months at the public business which did 
not concern them except as it concerned all other citizens. Such service should 
not be rewarded by abuse. 

The grand juror is not to be subjected to inquisition into his motives. He is 
not to be subjected te examination into what he did while serving on the grand 
jury. The court should not make such inquiries and has the power to punish as 
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a contempt any such attempt by anyone, whether the grand jury be discharged 
or not. 

The grand jurors have never been subject to question, criminal prosecution or 
civil liability for any motive which impelled indictment. Even if one or more 
were actuated by active malice, this would constitute ground neither for liability 
nor for quashing the indictment. 

The specifications thus disposed of include the charges that the indictment was 
“arbitrary,” not “voluntary,” “irregularly and improperly” returned, “capricious,” 
based on “personal prejudice,” was returned for the purpose of ‘‘appeasing the 
press,” was in “willful disregard of the rights of the accused,” and that the grand 
jury exceeded its “lawful powers.” 

All this was within the competence of the grand jury. From whatever motive 
they acted, the result is the same. An indictment has been returned. One of 
the chief reasons for the veil of secrecy is that the vote of the individual shall be 
concealed from all who might question him elsewhere. This protection from 
oppression is extended in return for his outstanding public service, If the courts 
permit such matters to be revealed, there will not be many citizens who, in addi- 
tion to its manifest inconvenience, would accept a service so potentially dan- 
gerous. Therefore, the court will not examine any charges based upon motive of 
the grand jurors or any of them. 

There is a specification that the indictment should be quashed because it “was 
returned for the purpose of appeasing the press.” This is another question of the 
motives of the grand jurors, but it has other implications. The American press 
is one of the key factors of freedom. The untrammeled exposition of news is 
protected by the guaranties of the Constitution. In practice, the fearless expres- 
sion of fact and opinion has rid numberless communities in this country of 
organized crime and has exposed disloyalty and plots to overthrow the Govern- 
ment of the United States. Newspapers lead the way in the exposure of the 
political corruption in Government. When such matters are broadcast in the 
papers, all of us who live in the community, grand jurors, petit jurors, and citi- 
zens, who may be so included in the future, are exposed to them and form 
certain general conclusions. We do not live in a vacuum. 

The fact that a grand jury began its inquiries in a certain field or found an 
indictment in accordance with matters developed by the newspapers cannot be 
used to attach the indictment. If it were, there could be no prosecutions. 
No murder is the subject of indictment which has not been discussed by the papers. 
If the facts published accorded with the indictment, a charge could be made that 
the indictment was returned to appease the press. 

Another specification is that members of the grand jury and later, it is said, 
members of the United States attorney’s office disclosed matters before the grand 
jury to unauthorized persons without direction of the court, and they conspired 
to disclose to newspaper reporters the subject matter of the grand jury’s inquiry, 
the identity of the witnesses appearing before it, and the content of their 
testimony. 

All the assistant United States attorneys were bound by their official oath to 
an obligation of secrecy. It is said that it was flagrantly violated by assistant 
United States attorneys of each of the two factions in that office. The pro- 
ceedings of the grand-jury room became as public as the happenings on Market 
Street. If so, the policy of secrecy upon which the continuance of the grand 
jury as an institution rests was imperiled. For the oath is binding upon these 
officials even today after the grand jury has been discharged. Unless these 
officials have been absolved by the court order, the oath is yet binding. 

In argument it was stated that there were 62 recorded breaches of the silence 
imposed by oath on members of the grand juries. For this there is, of course, 
no excuse. The supposed custom of grand jurors to violate their oaths would 
be ludicrous if it were not for the seeming lack of regard for any sanction. The 
failure to observe the obligation cannot be palliated or defended. There may be 
an explanation in that everyone else seemed to be regarding the sanction of an 
oath as a triviality. 

The court has been insistent upon protecting the secrecy of the grand jury 
in the public interest. By this device, since ancient times, the individual votes 
were concealed from the public and the Crown or the government. Likewise, the 
various arguments whereby and grand jurors arrived at the result were con- 
cealed. For their protection and for the protection of the prosecution, the iden- 
tity of witnesses and the probable substance of their testimony was also hidden 
from light. It will be apparent that, in a battle with organized crime under 
modern conditions, this is still an inviolable necessity. 
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Since secrecy is the inherent quality of a grand jury, the judges may punish a 
breach thereof summarily as a conteimpt if it occurs among the jurors, attorneys, 
or attachés of the court. With either of these also, a grand jury could indict 
if they approved such a charge. These matters could well have been punished 
by the court in the case of either grand juror or the United States attorney. 
However, this problem was one for the court, under charge of whom the particu- 
lar grand jury was sitting, for whatever disciplinary measures might be neces- 
sary. At the present time, no further attention thereto is demanded by the 
situation. 

Although no specification makes a charge directly against the press, there are 
implications apparent. It seems quite clear that, from the specifications, official 
misconduct was the course of the printed revelations. There might be an argu- 
ment made that, if the grand jurors and assistant United States attorneys con- 
tinned to talk, what they said should be printed in the public interest. 

The press should exercise its great power ethically. The secrecy of the grand 
jury is the one quality which makes the body an effective instrument of the 
people. It would be unethical for the press to destroy this safeguard of democ- 
racy by publishing its doings and utterances. Once destroyed or abolished, 
shall its place be taken by the inquisition under drugs rumored to be practiced 
in certain countries under democratic rule or by inquisition in camera of the 
magistrates of other continental countries? Or shall the place be taken by the 
official who arbitrarily indicts or refuses to indict at his pleasure? Perhaps, if 
one guaranty of liberty is weakened, there may be a chain reaction as to others. 
In’ a republic, such considerations addressed to freedom-loving-people should 
suffice. 

The accused has no right to the secrecy of the grand jury. As shown above, 
it was not imposed for his benefit, but for two purposes: first, to save the grand 
jurors from embarrassment, pressure, threats, and reprisals from having their 
part in an indictment known; second, to aid the Government in prosecution, 
A violation of the secrecy does not harm a defendant. It only opens up know- 
ledge of the Government’s case, shows him what witnesses may be called and what 
documents produced. He is in a much better position when, as in this case, he is 
confronted with divided counsels on the part of the prosecution. The court will 
not open up the record and take testimony to further his cause. 

The defense have based several specifications upon the action of one or another 
of the assistant United States attorneys. These are that the grand jury (1) 
received unauthorized writings from unauthorized persons, (2) received unauth- 
orized oral communications, (3) carried on business in the presence of unauthor- 
ized persons, (4) received instructions on the law from unauthorized persons, 
(5) were coerced by undue insistence that an indictment be returned, (6) re- 
ceived testimony from Smyth and Doyle, upon subpena and examination by an 
assistant United States attorney, concerning the very matters upon which they 
were subsequently indicted, whereby they are claimed to have received a bath 
of immunity. 

Points 1 and 2, relating to unauthorized communications, have already been 
dealt with. Point 3 relates to O’Gara, an assistant United States attorney. 
MeMillan, chief deputy United States attorney, objected to O’Gara’s presenting 
the same matters to the grand jury which McMillan himself subsequently pre- 
sented and obtained the present indictments which he claims are valid. He 
thereby opened up the present controversy and cast doubt upon the prosecu- 
tion which he seeks to carry on. This led to the exposures of which the defense 
now seeks to take advantage by these motions. It is a serious detriment to the 
prosecution, and the reasons therefor are not yet plain. 

The charge of unauthorized presence is based upon the fact that O’Gara was 
in the grand-jury room, Counsel in open court admitted that they referred to no 
other person. If there had been claim or allegation that some other person 
besides an assistant United States attorney was present, the court would have 
felt bound to try the fact. The argument above is convincing that O’Gara had a 
right to be in the grand-jury room. But, it is said, he was in the room at times 
when the grand jury was deliberating but not while they were voting. Of course, 
his presence while they were deliberating would be illegal, but the court is 
not going to take testimony of the grand jury upon the suggestion made. This 
would not remove jurisdiction from the grand jury unless O’Gara was the one 
who had no right to be there at all. If O’Gara was an unauthorized person in 
that sense, then the court would be bound to quash the indictment. 

The cardinal point then is whether O’Gara was authorized. 
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The United States attorney is given assistants whom he has designated in 
accordance with the statute to carry on his work. Once appointed, these as- 
sistants can do anything which the United States attorney can do. The only 
method of cutting off the power of an assistant United States attorney is by 
discharge. 

Furthermore, all the courts accept a person designated as an assistant United 
States attorney as the appropriate officer to conduct trials and other proceedings. 
If the designation is made by the appointment, the assistant can bind the United 
States by admission made in open court, even though contrary to the interests 
of the Government and directly contrary to the instructions of the United States 
ittorney. The court will not refuse to hear him in a case even though the court 
may believe him incompetent. So, when the grand jury is impaneled, an assistant 
United States attorney goes into the grand jury room. So far as the grand jury 
and the public are concerned, he is the United States attorney. All accept him 
as such. He need not wear a uniform. He need not present to the grand jury 
authorization signed by the United States attorney. He is an officer duly desig- 
nated and acting by virtue of his appointment. He has power to be present 
at any session of the grand jury and may talk te them freely inside or outside 
the grand jury room. except when the grand jury is deliberating or voting. His 
authority is not destroyed by any order of the Un'ted States attorney that some- 
one else conduct the proceedings or by any controversy in the office of the United 
States attorney. It is true, as above noted, the court has supervisory power over 
a grand jury and might instruct an assistant United States attorney not to go 
before that body. Even if the order were violated, it would not remove the 
authority and jurisdiction of the assistant, but would simply subject him to 
discipline if the order were well founded. 

Thus, we find O’Gara was duly designated to conduct the grand jury proceed- 
ings. He then had the power to go before a grand jury and present any matter 
which they were competent to hear. He had power to give them any documents 
and make any oral communications that he thought pertinent in the investigation 
of any crimes which the grand jury or he believed might have been committed 
in the northern district of California. As assistant United States attorney, he 
had authority to advise the grand jury as to questions of law. He might be 
subject to discipline by the court of the United States attorney, but that cir- 
cumstance does not prevent the grand jury from acting thereon. 

Undue insistence of an assistant United States attorney, which coerced the 
grand jury to bring in an indictment, has also been urged. It must be remem- 
bered that one of the criticisms of the grand jury system is that a grand jury is 
too often a rubberstamp for a prosecutor. However, as to these grand juries, 
which showed independence to such a point that they and their members have 
been denounced in unmeasured terms, such criticism cannot be taken as valid. 

The indictments which are before the court are signed by the name of the 
United States attorney, by a duly authorized and appointed assistant United 
States attorney. The court cannot assume that the indictments are unauthor- 
ized by the Attorney General, the United States Attorney, and the Assistant 
United States attorney who signs them. Any assistant United States attorney 
who appeared before the grand jury had authority to act at least de facto. and 
the court will not examine the qualifications of any of them so acting. So far as 
conspiracies of the United States attorney and-the grand jurors are concerned, 
all were acting under official oaths and no such condition is possible. Nor, under 
these circumstances, is an abuse of process conceivable. Even if each violated 
his oath, this is of no legal concern to a defendant. 

If the United States attorney were displeased with his assistants in proposing 
to sign his name to this indictment or in signing his name by them or in con- 
ducting proceedings before the grand jury or calling witnesses, he had a remedy. 
He could have had them discharged or removed, any or all, and thereafter none 
of them would have had authority under the statutes to proceed. As superior, 
he cannot escape responsibility for the acts of each and every one of them. 

But, so long as they acted in an official capacity with his consent, the grand 
jury, the court, and everyone else are bound by law to accept the action as that 
of the Attorney General and the United States attorney. By going forward, 
he ratifies the action of his assistants and each of them. The action, by whom- 
ever taken, was the action of the Attorney General and the United States at- 
torney. 

The sixth cause of complaint above noted, concerning action by an assistant 
United States attorney, relates to McMillan. It is said that his examination of 
defendants Smyth and Cosgrove as to their testimony relieved each from prose- 
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cution under the guaranty of the fifth amendment. It is not shown that either 
defendant objected. If the rule were as stated, a United States attorney could 
grant immunity to a criminal simply by calling him as a witness. For many 
years, the overwhelming weight of authority has held that the privilege against 
self-incrimination is a personal one and must be claimed and stood upon in 
order to be effective. United States vy. Johnson (76 Supp. 538); Kaplan v. 
United States ( (2d Cir.) 7 F. 2d 594, 597). But counsel claims that the statute 
prohibits the use of the testimony taken before a congressional committee. This 
doctrine is limited to use in court. Use before a grand jury is not included. 
Here apparently the testimony before the committee was simply used as a guide. 
This point is unrelated to the other complaints. 

The presentation upon the last few pages shows no valid criticism has been 
made of any action of an assistant United States attorney being unauthorized. 
But in any event, where an indictment has been returned by a grand jury with 
the advice of an assistant United States attorney, the court cannot dismiss 
upon the ground that by them there was abuse of power. This proposition is 
conclusively settled by United States v. Thompson (251 U. 8S. 407). There the 
facts were as follows: 

“The Comptroller of the Currency, in January 1915, closed the doors of the 
First National Bank of Uniontown, Pa. At the opening of the November term 
in 1915, of the court below, sitting at Pittsburgh, the attention of the grand 
jury was called by the court to alleged criminal acts connected with the ad- 
ministration of the affairs of the bank, and, following an investigation, the dis- 
trict attorney submitted to the grand jury a proposed indictment charging 
Thompson, the president of the bank, in 47 counts with violations of the Na- 
tional Bank Act. The grand jury having concluded to indict only for, prepared 
an indictment embracing them and withdrew the other 30 from consideration. 
The bill thus drawn was submitted to the grand jury, by it presented as a true 
bill, and was ordered filed. 

“On March 17, 1916, the Attorney General of the United States, pursuant to 
the act of June 30, 1906 (34 Stat. 816 (Comp. St. sec. 534), appointed a special 
assistant for the purpose of cooperating with the district attorney in the matter 
of the steps to be taken to procure the indictment of Thompson. The next ses- 
sion of the court was held in March 1916 at Erie, and the district attorney and 
the assistant to the Attorney General, without asking authority of the court, 
directed the attention of the grand jury to the charges against Thompson covered 
by the counts as to which the grand jury at Pittsburgh had failed to make a 
presentment and after hearing witnesses called by the district attorney, the 
Erie grand jury on the 24th day of March, found a true bill containing 30 
counts covering such charges. When this indictment was presented the court ex- 
pressed doubt, in view of the fact that the charges had been submitted to a 
previous grand jury. and no presentment had been made, whether there was 
any authority in the Erie grand jury, at the instance of the district attorney, 
to consider such charges without previously obtaining the consent of the court” 
(pp. 408-409). 

Upon appeal from a ruling by the trial court sustaining defendant’s motion 
to quash the Erie indictment, the Supreme Court, holding a lack of power in the 
trial court to quash the indictment on these grounds, reversed and lucidly de- 
lineated the province of the grand jury and the United States attorney, on 
pages 413 and 414: 

“(1) That the power and duty of the grand jury to investigate is original 
and complete, suspectible of being exercised upon its own motion and upon 
such knowledge as it may derive from any source which it may deem proper, 
and is not therefore dependent for its exertion upon the approval or disapproval 
of the court; that this power is continuous and is therefore not exhausted 
or limited by adverse action taken by a grand jury or by its failure to act, and 
hence may thereafter be exerted as to the same instances by the same or a subse- 
quent grand jury. 

“(2) That the United States district attorney, in virtue of his official duty and 
to the extent that criminal charges are susceptible of being preferred by informa- 
tion, has the power to present such informations without the previous approval 
of the court; and that by the same token the duty of the district attorney to direct 
the attention of a grand jury to crimes which he thinks have been committed is 
coterminous with the authority of the grand jury to entertain such charges.” 

So far as the defendants are concerned, they are charged, respectively, with 
crime. None of them has any right to insist that the grand jury be specially 
authorized. None of them has any interest in whether the United States at- 
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torney authorized the prosecution. They have had the constitutional guaranty 
carried out to the full. Each has been presented and indicted by a duly con- 
stituted grand jury. Each is now entitled to a fair trial before an impartial 
judge and jury. 

As was well said by Judge Learned Hand, in commenting upon a similar 
situation: 

“Under our criminal procedure the accused has every advantage. While the 
prosecution is held rigidly to the charge, he need not disclose the barest outline 
of his defense. He is immune from question or comment on his silence; he 
cannot be convicted when there is the least fair doubt in the minds of any 1 
of the 12. Why, in addition, he should in advance have the whole evidence 
against him to pick over at his leisure, and make his defense, fairly or foully, I 
have never been able to see. No doubt grand juries err and indictments are 
calamities to honest men, but we must work with human beings and we can cor- 
rect such errors only at too large a price. Our dangers do not lie in too little 
tenderness to the accused. Our procedure has always been haunted by the ghost 
of the innocent man convicted. It is an unreal dream. What we need to fear 
is the archaic formalism and the watery sentiment that obstructs, delays, and 
defeats the prosecution of the crime” (United States v. Garsson, 291 Fed. 646, 
649). 

The court refuses to inspect the record or hear testimony on the issues pre- 
sented. The court finds that the specifications of the motion to dismiss are 
insufficient as a matter of law, whether in the original form or as amended 
or clarified on oral argument or as supplemented by the suppressed affidavits. 
The court denies these phases of the motions to dismiss. 

Mr. Keatina. The witnesses tomorrow will be to continue the exam- 
ination of Mr. O’Gara, then Mr. Richard H. Seward, Mrs. Mildred 
I. Wilson, Mr. John Taylor, Mr. Edwin M. Furtado, Mr. Edward 
Montgomery, Mr. J. W. Ehrlich, and Mr. Maclin Fleming. 

The committee, when it recesses, will recess to meet at 9: 30 tomorrow 
morning. It is unfortunate in a way that the pressure of work makes 
it necessary for us to sit on Memor ial Day, when we honor those who 
have given their lives for their country in various wars. The com- 
mittee will recess for 5 minutes of silent tribute at 11 a. m. tomorrow. 

The witnesses whose names I have mentioned are directed to appear, 
those under subpena, tomorrow morning at 9:3 

The committee will stand in recess until 9: 30 tomorrow morning 
at this same place. 

(Whereupon, at 5:40 p. m., the subcommittee was adjourned to re- 
convene at 9:30 a. m., May 30, 1953.) 
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SATURDAY, MAY 30, 1953 


House or RepresenTArTIves, 
Srecia, Suscommirtee To INvEsTIGATE THE Depart- 
MENT OF J USTICE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met pursuant to adjournment at 9:30 a. m., 
chambers of the board of supervisors, City Hall, San Francisco, Calif., 
Kenneth B. Keating (chairman of the subcommittee) presiding. 

Present: Messrs. Keating, Hillings, and Rogers. 

Also present: Robert A. Collier, chief counsel; W. Wade Bromwell 
and Murry B. York, staff investigators. 

Mr. Keatinc. The hearing will come to order. 


TESTIMONY OF CHARLES O’GARA, ATTORNEY, SAN FRANCISCO, 
CALIF.—Resumed 


Mr. Keatine. Mr. O’Gara, you would like to make some correction 
in your testimony of yesterday ? 

Mr. O’Gara. Yes. Thank you, Mr. Chairman. 

In respect to certain dates given yesterday, my recollection having 
been refreshed, the date of the conference with Judge Goodman was, 
I believe, May 22, rather than June of 1951. 

The date of the meeting with Mr. Tramutolo, in which he spoke of 
the Wagner case, was in January of 1951. I have found original notes 
made of that meeting with Mr. Tramutolo and, with the committee’s 
permission, I would like to read those notes. 

Mr. Corurer. The date again? 

Mr. O’Gara. January. 

Mr. Keatine. What year? 

Mr. O'Gara. January 21, 1952. 

These notes were overlooked because they were stapled with notes 
made on February 8, 1952. 

At that time, February 8, 1952, I believe the King committee was 
in session in San Francisco, and I received this typewritten memo: 

Mr. O'Gara: Please see Mr. Tramutolo. 

After seeing Mr. Tramutolo I wrote on it in my own handwriting— 
I received this at 5:15 p. m.: 

CcT— 
that refers to Chauncey Tramutolo. It is abbreviated here. 


Don't look at files without his consent. They tell me you have been looking 
at them. 


1579 
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The examination to which that refers was the examination of the 
files made at the request of the King committee counsel investigators. 

Immediately below the material just read I have this entry: 

JK— 
referring to Joseph Karesh— 

In Frank's presence. 

Frank was an investigator with the Internal Revenue Bureau and he 
was here at the time of the King committee. This note refers to a 
meeting in the hallway right after the conference with Mr. 'Tramutolo. 
At that time my question to Mr. Karesh was: 

Did you issue order not to let me see grand jury minute book? 

Answer. No. 

That has the notation of 5:20, which would indicate the conversa- 
tion occurred 5 minutes after I saw Mr. Tramutolo. 

The importance of that memorandum is this: The clerks in the 
office of the United States attorney informed me that Mr. Karesh, 
when I tried to make examination for the King committee, which they 
asked me to make of the minute book, informed me that Mr. Retish 
had said under no circumstances would I be allowed to make such 
an examination. 

Going to the other memorandum on the same subject, I have: 

J. Karesh ordered Castleman— 
that is the chief clerk, formerly Helen Castleman— 
not to let O. G. see any G. J. records relating to occasion on which he did not 
appear personally. 

Of course the order of Mr. Tramutolo was that I was not to look at 
any files, grand jury, or otherwise. 


Here is a memorandum dated January 21, 1952, in my own hand- 
writing: 


January 21, 1952. Memo re meeting C. T.— 
referring to Chauneey Tramutolo— 
told C. T. of conversation with Marian McCarthy. Deplored personal hard- 
ships of recent weeks. 

That refers to the fact that immediately prior to this meeting at 
some cocktail party I had met a mutual acquaintance, a Miss Marian 
McCarthy, who had known Mr. Tramutolo’s family a long time, and 
I went to Mr. Tramutolo after that meeting and we talked about sev- 
eral things, including the observations of Miss McCarthy on the per- 
sonal hardships of the recent w eeks, referring to the King committee 
hearings, and so forth. 

Mr. Tramutolo volunteered, my notes say, and this is a quote: 


I think Wagner case is a good example of how things are distorted by 
papers. 


Then there is a paraphrase in my own handwriting: 


I got into that 1%4 years ago when Marsh Leahy asked me to go to IRB— 


should be BIR— 


Leahy not admitted. Wagner was family physician—veteran—children—over- 
seas duty. We saw IBR. They talked of records but did not say what case 
status was. I told Leahy to take matter up in Washington with Joe Nunan. He, 
Nunan, handled those matters. I thought it was taken care of. Then Tom Hall 
came in and asked if there was a case on Wagner. I said I did not know. I 
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have nothing to hide or anyone to cover. I called Miss Castleman right in 
front of Hall to get files re Wagner. She brought in file that Bob McMillan had, 
First I knew there was a case when that file came in. I asked R. B. McMillan 
for explanation. He said F. J. H. said we wouldn't prosecute. Wagner had over- 
seas duty, children, and no jury would convict. I asked R. B. MeMillan if he 
had written Attorney General declining prosecution on these grounds. R. B. 
McMillan said he hadn’t written Attorney General. I don’t understand why he 
didn’t write and get Attorney General approval for declining prosecution. End 
C. O'G. 

Then the postscript is this: 

This same conference: OG asked for work. 

cT— 
meaning Chauncey Tramutolo— 

It’s in Washington’s hands. They have decision. 

I believe those are the only corrections [I can think of at this 
time. 

Mr. Rocers. Referring to the indictment in the Zamloch case that 
you helped to try, when was that indictment, the conspiracy indict- 
ment returned against the seven people? And one of them was left 
out, MacInnis, I believe, was the name of the attorney that was left 
out. When was the indictment returned against those seven people, 
do you recall? 

Mr. O’Gara. I am not definite, Mr. Rogers, on that date, but I think 
it was some time after the 1st of January 1951. 

Mr. Rocers. You did not present that to any grand jury yourself? 

Mr. O'Gara. No; I did not. 

Mr. Rocers. At that later time, would that be the Seward grand jury 
that returned that indictment, or was it the Taylor jury, do you know? 

Mr. O’Gara. At a later time the Seward jury did return an indict- 
ment with all the people in it. That was on May 11, 1951. 

Mr. Rocers. And that was the indictment which included Mr. 
MacInnis? 

Mr. O’Gara. That is correct. 

Mr. Rocers. Was Mr. Hallinan included in that? 

Mr. O’Gara. No; he was not. 

Mr. Rogers. Do I understand that Mr. McMillian came before the 
grand jury on the 11th and told them that they could add Mr. Mac- 
Innis to this indictment ? 

Mr. O’Gara. Yes; that is true. 

Mr. Rocers. And the other indictment had been returned, that is, 
the first indictment had been returned by the Seward grand jury or 
the Taylor jury ? 

Mr. O’Gara. I don’t know whether it was the Taylor jury or the 
Snapp jury. I know that the first indictment relating to that trans- 
action was an indictment by the Snapp grand jury. Then there was 
a corrective indictment, and I believe that the corrective indictment 
was returned by the Taylor grand jury some time after they com- 
menced their term in, I think, March 1951. The Snapp jury had its 
regular term from November 1950 to March 1951, but they, however, 
were held over a few days, I believe, and I think that they—indeed, 
they may have returned the corrective indictment as well as the first 
indictment regarding that transaction. The corrective indictment, 
however, like the first indictment, omitted the MacInnis name. 
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Mr. Rocers. But the corrective indictment did include him, did it 
not ¢ 

Mr. O’Gara. No. 

Mr. Rocrrs. The final one did? 

Mr. O'Gara. The final one, that is correct. The final one by the 
Seward jury. 

Mr. Rocers. That is what I am getting at. 

Mr. O’Gara. And then, of course, the ultimate indictment following 
the indictment by the Seward jury, that was on July 5, 1951, the final 
indictment which was returned, I believe, by the Taylor grand jury, 
that included everyone, plus 

Mr. Rocers. Before the Taylor and Snapp juries, or the Seward 
jury, you were not handling that phase of the conspiracy to violate the 
law, were you? 

Mr. O’Gara. Yes; that is true. 

Mr. Rocers. And the only part that you would play so far as 
Zamloch was concerned was because it grew out of the prosecution 
of Mr. Zamloch for bribery ? 

Mr. O’Gara. Yes. 

Mr. Rorers, This other case against the nine that was finally dis- 
posed of with acquittal of all of them, as I understand it, and you 
did not participate in that case at all? 

Mr. O’Gara. That is correct. 

Mr. Rocrers. Now going back to Wednesday, May 16, I understand 
that of the 14 matters that were given to you by Mr. Doolan, all you 
had was what he told you off and on from April until the 16th of 
May, and what you had observed yourself over at the Bureau of 
Internal Revenue that morning between 8 and 8: 30? 

Mr. O'Gara. Yes. And, Mr. Rogers, may I in answering the pre- 
vious question, which I believe was whether or not I had anything to 
do with the final indictment including all of the individuals, or the 
internal-revenue aspects of that matter—I think I should say that 
after the May 11 indictment by the Seward jury Mr. McMillan called 
me and said, “Now, Charlie, this is entirely your case.” He gave me 
the files and he told me to be prepared on the motion to dismiss. I 
took the files. And this was some time after May 11, and some time 
after May 16, too. But in fact it was in the period, to be exact it was 
in the period between May 16 and June 20, and in that period I did 
work on the problem of the motions to dismiss that remained respect- 
ing that internal-revenue case. 

Mr. Rocers. That is a conspiracy case where the nine people were 
indicted ? 

Mr. O’GarA. Yes. 

Mr. Rocers: Or eight under this amended indictment? 

Mr. O’Gara. Yes. 

Mr. Rocers. And you did work on it? 

Mr. O’GAra. Yes, I did. 

Mr. Rocers. As I understand, that was the case which the Unitea 
States attorney’s office did not offer resistance ta the. motion to dis- 
miss? 

Mr. O'Gara. Yes. I got up to the point where on January, I think 
18 or 19, the matter was first called, and I went to Mr. Tramutolo and 
said, “In view of the fact that I am not permitted to go before the 
grand jury I don’t want you to misunderstand my appearance down- 
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stairs before the district court. I had been assigned to this by Mr. 
MeMillan and I would like to know what your wishes are on it. Shall 
I handle it or not?” 

And he said, “Well, cannot someone else handle it?” 

And I told him that Mr. Karesh had declared that although he 
had presented before the grand jury the final indictment he could have 
nothing to do with the presentation of that case in the district court. 
He did not give any explanation for that. 

And when I made all of this clear to Mr. Tramutolo he said, “Well, 
we will have to have a conference, and I think I will have to order Joe 
to go down on that dismissal.” 

And I believe that Mr. Karesh was sent down. 

Mr. Rogers. At any rate, did you concur or disagre on the question 
of dismissing that indictment ? 

Mr. O'Gara. Well, I had been directed 

Would you please repeat that question again, Congressman? Did 
I concur or disagree ? 

Mr. Rocers. Yes. Did you concur that the United States attorney’s 
office should not resist the motion to dismiss that indictment ? 

Mr. O'Gara. Thank you, Mr. Rogers. I disagreed with that con- 
clusion. 

Mr. Rocrrs. Now, as to the 14 matters referred to, when you went 
before the grand jury—and I understand that the reporter’s minutes 
of the grand jury would be made available and that we can discuss 
them. Is that right, Mr. Collier? 

Mr. Couuier. That is in connection with what ? 

Mr. Rogers. May 16. 

Mr. O'Gara. That was the Taylor grand jury. 

Mr. Rogers. The Taylor grand jury, yes. 

Mr. Cortter. That is correct. 

Mr. Rocers. What did vou state to the grand jury that morning 
concerning the 14 cases? 

Mr. O'Gara. Mr. Rogers, it is very difficult to recall verbatim what 
I told the grand jury that morning. There is a transcript on the 
matter, and of course that would be the best record. I am sure you 
will appreciate that. 

I can recall just very generally that I stated to the jury that these 
matters were the subject of « direction from the Seward grand jury 
to be presented to the Taylor grand jury. And then I stated my 
reasons, explaining that I had considered all of these matters very 

carefully, and explaining some of my experience with the prohlems 
in the United States attorney’s office in connection with internal- 
revenue cases. 

Mr. Rocers. During that panel did you go off the record in any 
particular that remember # 

Mr. O’Gara. I don’t recall. I think that there may have been some 
off-the-record discussion as to whether or not the grand jury was go- 
ing to take an hour or half an hour for lunch, or something of that 
sort. But I don’t remember at this time whether in fact there was 
any off-the-record discussion. I don’t believe there was. I know 
that the understanding with the grand jury was that there would be 
a stenographic record | prepared on all the proceedings, and I think 
it was kept. 
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Mr. Rocrrs. During that period of time did you make any refer- 
ence to your personal situation as you dealt with the presentation of 
each matter ¢ 

Mr. O’Gara. I am sorry, I don’t understand that question. 

Mr. Rogxrs. I will ask you, then, more directly. 

Did you make any reference to your Army service and some medi- 
cal examination made of you? 

Mr. O’Gara. No, I certainly don’t recall any such reference. 

Mr. Rogers. Did you make any reference to a recommendation 
made by an oflicer in the Army concerning your condition ¢ 

Mr. O'Gara. No, I certainly don’t. I would be inter ested in know- 
ing what that reference is. 

Mr. Rogers. I am just asking whether you did make—— 

Mr. O'Gara. No, I did not. I don’t know of such an examination. 
I had a carbuncle in New Orleans, and I suppose there is a medical 
report on the carbuncle. But I didn’t tell the grand jury about it. 

Mr. Rogers. That is what I was interested in finding out, whether 
youdid. But your answer is that you did not? 

Mr. O’Gara. That is correct. 

Mr. Rogers. Had you, prior to May 16, discussed any of these 14 
cases with the various newspapermen ¢ 

Mr. O’Gara. Yes. 

Mr. Rocrrs. You testified before the King committee and told who 
all they were, that is, the newspapermen that you had discussed them 
with ? 

Mr. O'Gara. Yes, that is correct. 

Mr. Rocers. And the King committee, you told them that you met 
at the Sir Francis Drake Hotel with some newspapermen and some of 
the members of the grand jury, did you not? 

Mr. O’Gara. I think, however, the record will show that the only 
grand jury member was a single person, Mr. Seward; and I think the 
record will also show that there was no discussion of evidence or dis- 

cussion of the content of those matters. 

Mr. Rogers. Will-you tell the committee who was present at this 
meeting at the hotel? 

Mr. O'Gara. Yes, I will. I think Mr. Seward, Mr. Montgomery, 
Mr. Hyer—who have been previously identified—and Mr. Doolan. 
I think that is it. 

Mr. Rogers. What was the purpose of this meeting ? 

Mr. O’Gara. This of course has been covered by previous testimony 
before the King committee, and I think that that testimony covers the 
situation probably better than I can now. However, my best recol- 
lection is that the purpose was to discuss the situation in respect to 
matters which would in the knowledge of the newspapermen require 
investigation, and matters which they had knowledge of through the 
Kefauver committee report and hearings following the Kefauver 
committee. 

Mr. Rocers. Then do I take it from that that if they obtained know]- 
edge of these matters before the Kefauver committee you felt free 
to discuss that with them at this meeting? 

Mr. O’Gara. Yes. 

Mr. Rogers. And it dealt with the merits of the case as it had been 
exposed by the Kefauver committee, and you felt free to discuss that 
matter with them and the foreman of the grand jury ¢ 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1585 


Mr. O'Gara. No, not the merits, just the question of whether or not 
there was something that required investigation. I don’t think there 
was ever any discussion of the merits or evidence. 

Mr. Rocers. How could you ascertain what was necessary for inves 
tigation if you did not discuss the matters ? 

Mr. O’Gara. We ascertained that there were a great number of 
things about which investigations were indicated. We didn’t attempt 
to make an investigation at that time. 

Mr. Rocers. I believe you testified yesterday that on one occasion a 
number of members of the grand jury, at least two grand jurors, met 
with you out at your home? 

Mr. O'Gara. Yes. 

Mr. Rogers. Have you previously identified who they were? 

Mr. O’Gara. I believe I have. If there are omissions they are unin- 
tentional. I don’t recall exactly what the list was given yesterday. 
But that likewise has been the subject of earlier testimony and I am 
sure that the earliest testimony on the point has the most complete list 

Mr. Rogers. How long did that meeting last? 

Mr. O'Gara. I think that was called for about 8 or 8: 30, and con- 
cluded at about 10 o’clock. 

Mr. Rocrers. What was discussed at that meeting / 

Mr. O'Gara. That was the meeting in which we went over the legal 
authorities on the subject of grand jury powers, and that was all 
that was discussed. 

Mr. Rocers. Just the legal powers of the grand jury? 

Mr. O'Gara. Yes. 

Mr. Roeers. Did you inform anyone in the United States attorney’s 
office or any of your superiors of that meeting 

Mr. O'Gara. No, I didn’t inform them. They informed me. 

Mr. Rogers. Someone in the United States attorney’s office in- 
formed you? 

Mr. O’Gara. Yes. I think Mr. Karesh, and others. 

Mr. Rogers. I believe you testified that when you were called to 
Washington you took these 14 cases with you and turned them over to 
a man in the Department of Justice by the name of—— 

Mr. O’Gara. Whearty, I think, Mr. Rogers—W-h-e-a-r-t-y. 

Mr. Rocers. Yes. And that you never thereafter saw those, that is, 
what you turne . over to the Department of Justice ? 

Mr. O'Gara. No, I did not see those files. 

Mr. Rogers, if I may refer for a minute to the earlier question as to 
whether or not I had discussed with the members of the United States 
attorney’s office meetings at my home. In connection with the Don- 
nelley case, a case on contempt in which affidavits were filed by counsel, 
referring to these meetings, I think after January 1, 1952, Mr. Maclin 
Fleming of the United States attorney’s office came to me and asked 
me for my assistance. Now, this answer, of course, goes also to ques- 
tions which were asked yesterday as to whether I felt ‘people « listrusted 
me. Evidently Mr. Fleming did not distrust me, because he asked me 
for an affidavit, and I gave him an affidavit, which he asked for for 
use in the defense of the Government’s position upholding the validity 
of the contempt process against Mr. Donnelley. And that affidavit was 
given at Mr. Fleming’s request, and as far as I know used by the 
Government. 

30738—53—pt. 224 
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Mr. Rogers. And you know that after these 14 cases were turned 
over to this gentleman in Washington that you referred to that they 
they were investigated by the Bureau of Internal Revenue? 

Mr. O’Gara. No, I do not. 

Mr. Rogers. Were you present at the time of the King committee? 
There is testimony here in San Franciseo— 

Mr. O’Gara. I was not present at all of the sessions. I was present 
at some of them. 

Mr. Rocers. Were you present when Mr. Frank testified ? 

Mr. O'Gara. No, I don’t think I heard him testify. 

Mr. Rocers. Did you ever meet Mr. Frank? 

Mr. O'Gara. I met him in the hallway, with Mr. Karesh on the 
occasion of the conversation with Mr. Karesh. There was no intro- 
duction with Mr. Frank, but I saw him there and he nodded to me. 
But we never talked together. 

Mr. Rocerrs. In the 14 cases you had outlined 35 witnesses that 
should be interviewed and may have known something about these 
cases ¢ 

Mr. O’Gara. Thirty-five? 

Mr. Rocers. Yes. 

Mr. O'Gara. I didn’t know that was the number. 

Mr. Rocers. Did you have any number that you felt should be 
interviewed in connection with those cases ¢ 

Mr. O'Gara. I believe I did.. I recited names of' witnesses, 

Mr. Rocers. Mr. Frank testified before the King committee of his 
interviewing them and his conclusions. You have no knowledge of 
that? 

Mr. O’Gara. No, I do not. 

Mr. Rocers. You are not in position to state to this committee 
whether or not the Justice Department and the Bureau of Internal 
Revenue made a complete investigation of those 14 cases? 

Mr. O’Gara. No, 1 have no evidence, no information. 

Mr. Rocrrs. Now, I believe you testified that in the month of Octo- 
ber of 1951, Mr. Irving Goldstein came to your house? 

Mr. O'Gara. No, Mr. Rogers. I think the testimony was that I met 
Mr. Goldstein in the offices of the United States attorney October 5, 
1951. : 

Mr. Rogers. And you had a discussion with him about all of these 
inatters ¢ 

Mr. O’Gara. Yes; discussion of all these matters, and the grand- 
jury transcripts. 

Mr. Rogers. And at that time did you make the statement that you 
wanted to tell him something ? 

Mr. O’Gara. Yes; that is correct. I forgot about that. 

Mr. Rogers. Was that something dealing with these cases or some 
other matter ? 

Mr. O’Gara. I have been trying to think, since that reference was 

nade yesterday, and I can’t recall exactly what it was. The best rec- 
ae tion I have is that it dealt with the problems in the United States 
attorney’s office in respect to the grand jury. 

Mr. Rogers. But whatever it was that you intended to talk to him 
about, you now do not have any recollection ¢ 

Mr. O’Gara. No; I do not. That happened several years ago. 
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Mr. Rogers. At the end of the discussion he asked you to prepare a 
written statement. Wasn’t that your testimony yesterday ? 

Mr. O'Gara. Yes. To quote him, I think it was, “Well, can you give 
me a little paper on that, Charlie? Just a short statement?” 

That is the way he requested it. 

Mr. Rocers. And you did not give him that written paper ? 

Mr. O'Gara. No; I did not. 

Mr. Rogers. Do you know why? 

Mr. O’Gara. Why I did not give it to him? Yes; I do know why. 
When he first made the request, Mr. Rogers, I said that I would like 
to think about it. And this was, I think it was about noon or so. I said, 
“T would like to think about that, Mr. Goldstein, and I will tell you 
this afternoon.” 

And I reviewed the matter very carefully in the noon period, and 
reflected on the experience, reflected on the statements that had been 
given to the FBI in June, reflected on the statement which I had 
volunteered in May to the FBI regarding these matters, and reflected 
on the fact that Mr. Peyton Ford, and I think Mr. McInerney, had 
both—they of course, I think, are familiar to the committee—they had 
both been in San Francisco in June of 1951, at the time that the FBI 
was interviewing me. And I asked them, when they asked me for a 
written statement, I asked them to make that request in writing and 
I would be happy to comply. And no request in writing was forth- 
coming. And when they renewed their request in June for a state- 
ment, the FBI agents, I said that not having a written request I fel 
that there was no reason to comply, in view of the fact that Mr. Me- 
Inerney and Mr. Peyton Ford, of the Attorney General’s office, were 
in San Francisco, and I was ready and available and happy to talk to 
them in full and give them directly any information on any statement 
that they might request. 

I never heard from either of these gentlemen, and I never heard from 
the FBI again about that. 

So after the noon recess I went back to see Mr. Goldstein, and he 
was tied up, and it took a while. Later in the afternoon I finally got 
him. I told him that I had decided that I would like to know what 
the statement was for, and I would like to know before I gave any 
such statement whether I was under investigation. I said I thought 
this whole thing had been unnecessarily protracted, and I was not 
going to add to the already voluminous file on something that seemed 
pretty ridiculous. 

And Mr. Goldstein said, “Well, Charlie, I can’t tell you whether 
you are under investigation. Maybe I can tell you in a few weeks.” 

And it is correct, as indicated in that summary that was read yes- 
terday, that that interview concluded with Mr. Goldstein stating, 
“Well, I am always here in the corner office”——he had been given a 
corner office in the U nited States attorney’s office—“feel free to come 
in any time you want to.” 

Mr. Rogers. You didn’t see either Mr. Ford or Mr. McInerney 
when they were here in June of 1951, did you? 

Mr. O’Gara. No, I did not. I tried to. 

Mr. Rogers. And you did not discuss it with them at all? 

Mr. O’Gara. No. I tried to, but I did not. I also tried to see Mr. 
Peyton Ford in Washington, August 31. I went to his office, and 
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the receptionist told me on that day, August 31, 1951, that Mr. Peyton 
Ford was out of town. 

I left the office of the Attorney General, and found that he had 
resigned 12 hours before. SoI never did see Mr. Peyton Ford, or Mr. 
McInerney. 

Mr. Hitt1es. Mr. Chairman, I have the Senate Journal of the 
Senate of California, dated March 26, 1952, which contains Senate 
Resolution No. 40, relative to Charles O’Gara. The final resolve clause 
in the resolution states: 

Resolved by the senate of the State of California, That the members of this 
senate commend Charles O’Gara for his courage, integrity, and devotion to 


public office, and condemn the conduct of those who are responsible for forcing 
bis resignation. 


I ask that this resolution be made part of the record. 

Mr. Kearine. That will be received. 

Mr. Coturer. That will be entered in the record at this point. 
(The document referred to is as follows :) 


SENATE ResoL_uTion No. 40, RELATIVE TO CHARLES O’GARA 


Whereas an outstanding example of honesty, courage, and sincere devotion to 
duty on the part of a public official of undisputed integrity is to be found in the 
case of Charles O’Gara of San Francisco; and 

Whereas the senate of the State of California believes that in the midst of 
many current charges and rumors of dishonesty in public office such an example 
should be emphasized as typical of the vast majority of Americans who devote 
themselves to public service; and 

Whereas the following chronicle of events leading up to the resignation of 
Charles O'Gara from his position as assistant United States attorney in San 
Francisco illustrates the exemplary conduct of this young public officer who, 
in the courage of his convictions, attempted to uncover and prosecute those who 
violate the law, irrespective of whom they might be and regardless of the pos- 
sible consequences to himself, and who was rewarded for his outstanding service 
to his country by the exertions of pressures leading to his resignation: 

Charles O’Gara was appointed assistant United States attorney at San Fran- 
cisco December 9, 1949. Early in April 1951 he received information from 
Deputy Collector of Internal Revenue Thomas J. Doolan indicating certain 
irregular practices among internal revenue personnel at San Francisco. Review- 
ing this material O'Gara prepared a detailed list of the allegations and presented 
it to the Federal grand jury of this district headed by Richard Seward on May 
11, 1951. Seward’s grand jury was the grand jury for the July 1950 term as 
extended. In view of the extension of the Seward grand jury term it was 
decided by that jury that O'Gara should present the matter to the then current 
jury, headed by Foreman John Taylor, for the term of March 1951. According to 
this instruction, O’Gara, on May 16, 1951, presented formally to the Taylor grand 
jury the list of alleged irregularities. O’Gara’s presentation was interrupted 
by Federal Judge Louis E. Goodman, who directed the grand jury to report to 
Judge Goodman’s courtroom. Following this interruption the Taylor grand jury 
resumed its investigation and concluded its business by December 1951, return- 
ing several indictments. 

After the presentation of May 16, 1951, O’Gara was subpenaed before the 
Senate Finance Committee in Washington where he testified for 24% hours on 
the development of the internal revenue investigation in San Francisco. His 
testimony was given on August 31, 1951. From the date of his Senate com- 
mittee appearance and up until the date of his resignation, March 14, 1952, 
O’Gara was not given any assignment, either criminal or civil, at the office of 
the United States attorney. Despite the lack of assignment O'Gara remained 
in office throughout this period, awaiting a judicial ruling upon the validity of 
the Taylor grand jury indictments as well as upon the legality of O’Gara’s 
appearance before the grand jury when he made his presentation May 16, 1951, 
and his connection with certain grand jurors who appealed to him for assistance 
in respect to the problem of grand-jury powers. After the order of Judge Good- 
man interrupting the grand jury proceeding of May 16, O’Gara at the request 
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of certain grand jurors on the Taylor grand jury gave them detailed inform ition 
as to the law of grand-jury powers and particularly the power of the grand jury 
to investigate onits own. The legality of O’Gara so responding to the reque st of 
grand jurors was recognized in the judicial ruling handed down by Federal 
Judge James Alger Fee in San Francisco on April 20, 1952. In this ruling Judge 
Fee reviewed the development of the internal revenue investigation from May 16, 
1951, down to the time of the indictment in December of 1951. Judge Tee's 
ruling clearly approves the authority of the grand jury to conduct itself as it 
did, and also vindicates O’Gara in his authority while assisting the grand jurors. 

Despite the Fee ruling, there being no assignment given O'Gara after Febru- 
ary 20, 1951, O’Gara turned in his resignation on March 14, 1952. He has 
resumed practice at San Francisco; and 

Whereas the foregoing occurrences in San Francisco touched off a nationwide 
investigation which will result in cleansing of the public service and in affirming 
the faith of the people in their Government; and 

Whereas the members of the Senate of the State of California are proud of 
this able and vigorous young Californian, as they are of his equally courageous 
and forthright brother, Gerald J. O’Gara, a member of this senate: Now, there- 
fore, be it 

Resolved by the Senate of the State of California, That the members of this 
senate commend Charies O’Gara for his courage, integrity, and devotion to 
public office, and condemn the conduct of those who are responsible for forcing 
his resignation ; and be it further 

Resolved, That the secretary of the senate is requested to transmit a copy 
of this resolution to Charles O’Gara. 


Mr. Krarine. Mr. Collier, do you have a report on a check with 
United States Attorney Burke which you wish to make at this time? 
Mr. Couturmr. Yes, Mr. Chairman. Yesterday I read from a memo- 
randum dated October 5, 1951, and I feel relatively certain now that 
the initials “W. B. D.” were in the Department rather than in connec- 
tion with the actual authorship of this letter or recommendation. 


There was also a letter written November 21, 1951, which was a letter 
sent airmail, personal and confidential, to the Attorney General, which 
dealt with the same subject matter, signed by Chauncey Tramutolo, 
United States attorney. That recommended dismissal of Charles H. 
O’Gara as assistant United States attorney for the northern district 
of California, made to the attention of Mr. James M. McInerney, 
Assistant Attorney General. 

My staff, in checking with Mr. Burke personally yesterday, ascer- 
tained that neither of these communications are in the personal file of 
Mr. O’Gara in the United States attorney’s office. They can’t be 
located. Mr. Burke has stated that that is the only place that they 
should be. Further efforts are being made to locate these two com- 
munications. The yellow copies would, of course, show who actually 
wrote the communications, but until they are located we ‘will not be 
able to ascertain who the actual author was, 

Mr. O’Gara. May I observe, in respect to communications from 
the United States attorney’s office, that the procedure adopted soon 
after Mr. Tramutolo became United States attorney, which procedure 
was embodied in a directive to all of the staff, was that all letters going 
out of the office were to be signed “Chauncey Tramutolo, United States 
Attorney, By * * *”, so that the original, unless it were a letter by 
Mr. Tramutolo himself, should have on its f ice, as well as on the copy, 
the author of any such document. 

That reference just made by counsel reminds me that the conversa- 
tion relative to the Press Club meeting, with Mr. Tramutolo, probably 
took place in November rather than in October of 1951. Also in 
connection with conversations with Mr. Tramutolo, there was a refer- 
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ence yesterday by me to a conversation that took place shortly after 

August 1, 1 think on the 8th. And I neglected to read the notes that 

I made at that time, which I have transcribed here, if the committee 
wants that. It may not be necessary, but 

Mr. Cottier. No; that will not be necessary. 

Mr. Kearrne. When letters were written in the United States at- 
torney’s oflice, copies were retained for the files of the United States 
attorney here, were they not ? 

Mr. O'Gara. So far as I know, a file was kept on everything that 
went out of the office. 

Mr. Keatrnc. And that would include letters going to the Depart- 
ment of Justice ¢ 

Mr. O’Gara. Yes; I imagine so. 

Mr. Krartina. So that it would be expected somewhere in the office 
of the United States attorney, who was then Mr. Tramutolo, there 
would be a copy of this letter to the Department of Justice regarding 
you ¢ 
' Mr. O’Gara. Yes. If I may explain the answer “Yes,” I would like 
to add, when I was directed by counsel and investigators, or requested 
and directed by counsel for the King committee, to check the files of 
the United States attorney’s office in January of 1952, or February, 
whenever they were out here, I found that files which I had made up 
originally in eases that I had handled were not in the state in which 
1 had left them, but that papers which I had placed in the files and 
marked “Closed” were not in fact there. 

Mr. Krarrnc. You mean you discovered that when you were going 
through those files ? 

Mr. O’Gara. Yes. That discovery was made at the time that the 
direction was given me by Mr. Tramutolo not to look at any of the 
files. 

Mr. Kearine. Was that found in a number of cases? 

Mr. O’Gara. Well, the principal case that I was concerned with was 
the George T. Davis case. 

Mr. Keatine. You found that the files had been interfered with 
since you last saw them? 

Mr. O’Gara. I found that the files—to go back a minute. The 
George T. Davis case was closed about January 1950. The trial had 

taken place in December and January 1950-51. At the conclusion 
of the trial all of the files were carefully assembled, turned over to 
the file clerk, and a general outline prepared by me of each of the 
folders, a very voluminous file, and a copy of that outline put in each 
one of the folders. All of the files were kept chronologically. When, 
in January or February 1952, I went back to that file I found that 
the papers were out of order ‘and several of the papers could not be 
found, without any indication of where the missing papers had gone. 

Mr. Keatine. Bs you ever find those missing papers? 

Mr. O'Gara. No; I did not. That was all explained to counsel and 
investigators, and the staff of the King committee, and they said that 
they were going to follow that up. I don’t know what was done. 

Mr. Keattnc. That was disclosed in the official hearing of the King 
committee ? 

Mr. O’Gara. No. I was never called after that problem arose. 
There was testimony by me in respect to the Davis case, and then the 
request by counsel and by the staff members that I corroborate my 
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testimony with the documents referred to in my testimony. I went 
to the files, looked for these documents, and they weren’t there. 

Mr. Keatine. Did you find that the files had been tampered with 
also in other than the Davis case? 

Mr. O'Gara. Well, Mr. Chairman, I would like to point out that 
I didn’t conclude they had been tampered with, but I did conclude 
that the papers were missing. 

Mr. Keattne. I don’t want to draw any inference from my ques- 
tion. Did you find, in other than the Davis case, that there were 
papers which you knew originally were there, and when you went 
back the second time you found they were not there? 

Mr. O’Gara. I made no further examination. I didn’t find others 
because the order of Mr. Tramutolo precluded my checking the files, 
prevented me from making any further check. 

Mr. Kearine. Was that order made at the time when you had raised 
a question about papers being missing from the Davis file ¢ 

Mr. O’Gara. Yes. That order was made immediately after I made 
the search and then—this is exactly what happened—there was a 
special representative from Washington, Mr. Cunningham, sent to 
San Francisco to assist as a representative of the Attorney General’s 
Office, to assist the King committee and the United States attorney’s 
office in the presentation of such matters that might come up before 
that committee in relation to the United States attorney’s office. 

When the request was made of me to get these files, the first thing 
I did was I went to Mr. Cunningham, who was the liaison, and ex- 
plained what they wanted. 

He said, “You are perfectly free to go ahead and get whatever you 
need from those files.” It was cleared through Mr. Cunningham that 
I should examine the Davis case files. 

I made an examination of the Davis case files, found the papers 
weren’t there, assumed they might have been secured already by 
counsel for the King committee, and went back and told them. 

Mr. Keatine. You told Mr. Cunningham that? 

Mr. O’Gara. I told counsel of the King committee first. I thought 
they had secured them from Mr. Cunningham, who had access to the 
files. I informed counsel that I had not received them, and they told 
me again that they had not received them. 

At that point I returned to the United States attorney’s office and 
found this direction: “See me. Chauncey Tramutolo.” 

At that time Mr. Tramutolo told me, “They tell me you have been 
looking at the files. Don’t do that. If you want anything, ask me for 
it, or ask us.” 

So, I explained what I wanted. He said, “I don’t know anything 
about that.” 

Mr. Krartrne. At that time he prohibited you from looking further 
into those files? 

Mr. O'Gara. That is correct. 

Mr. Corier. Letters such as this were not, to your knowledge, 
placed in any case file? I am referring to letters reflecting on you, 
recommending your suspension or dismissal. 

Mr. O’Gara. No. 

Mr. Corirer. They would go in the personnel file; that would be 
the place ¢ 
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Mr. O'Gara. Yes; so far as I know. I, of course, wasn’t in charge 
of the files. I would like to add, there being so many cases on me, I 
suppose there might be a case file that would have those letters in it 
and perhaps a search might be directed toward the case of the United 
States v. O Gara, if there ever was such a case, 

Mr. Kearinc. That is all. Thank you, Mr. O’Gara. 

Mr, O'Gara. I would like to thank the committee, and each member 
of the committee, for their fair, courteous, and kind interrogation. 

Mr. Kearine. Mr. O'Gara, will you kindly stand by. We may wish 
to recall you after certain other witnesses have testified. 

Mr. O'Gara. Yes. 

Mr. Keartne. Mr. Richard H. Seward. 

Kindly raise your right hand. Do you solemnly swear that the 
evidence you give in this proceeding will be the truth, the whole 
truth, and nothing but the truth, so help you God ? 

Mr. Sewarp. I do. 


TESTIMONY OF RICHARD H. SEWARD, INVESTMENT COUNSELOR, 
SAN FRANCISCO, CALIF. 


Mr. Courier. For the record, this is Mr. Richard H. Seward— 
S-e-w-a-r-d. 

Mr. Seward, what is your occupation ? 

Mr. Sewarp. I am an investment counselor. 

Mr. Coxtier. Where is your business located ? 

Mr. Sewarp. My business is in San Francisco in the Russ Building. 

Mr. Cotxier. You served on a grand jury at one time; is that 


correct ¢ 

Mr. Sewarp. That is correct. 

Mr. Cotumr. That grand jury was impaneled on July 10, 1950? 

Mr. Sewarp. That is correct. 

Mr. Corxier. Had you had any prior grand-jury experience? 

Mr. Sewarp. None whatever. 

Mr. Cottier. Now, Mr. Seward, we are pressed for time. I would 
like for you to, so far as possible, cover the highlights of this matter. 
I am sure there are certain matters that you feel are important and 
that the committee should know about. I will ask you to go ahead 
and tell the committee in your own words, in chronological sequence, 
of the events that occurred while you were foreman of the Seward 
grand jury. 

Mr. Sewarp. I have, in the interest of time of the committee, which 
I realize is short, prepared a brief chronological account of what hap- 
pened and I shall go over this as quickly as possible, and I will be 
glad to amplify anything that the committee may desire later. 

Mr. Couuimer. Fine. 

Mr. Sewarp, I will try to pick out the salient features. 

I would like to say a few words with respect to background. Our 
jury was cognizant of Judge Waring’s recommendation in the Zam- 
loch case, because this was being tried during our term. We were 
at one time invited to listen to a part of the proceedings and attended 
the trial. We had finished rather early that day and were invited by 
Mr. McMillan, or one of the assistant United States attorneys, to go 
down and listen to the proceeding. Mr. Karesh and Mr. O’Gara were 
handling the case for the Government, and Mr. Karesh was examining 
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the witness, and we listened for a short period of time. So we were 
cognizant of that and we were naturally interested in the case. 

There was a considerable amount of comment in the daily press re- 
garding this case, particularly with regard to Judge Waring’s ad- 
monition and the statement that he made, which I shall read, that is 
a very short portion of it. 

Judge Waring said, on August 29, 195( 


This case has many collateral facets to it which could not be investigated or 
fully looked into in the trial of this cause, first, because they were not applicable 
and pertinent and should not be made a part of the Zamloch trial; and, secondly, 
because this is not a court of inquiry or investigation. I feel, however, that 
some of the matters that were aired in this trial are quite worthy of being in 
vestigated further. They cry aloud for scrutiny and investigation by the proper 
investigatory departments of the United States Government, grand jury, or 
United States attorney, or FBI, or whatever other department is determined 
should take it over. 


Now, by that time we had ascertained—this was August 29, 1950— 
that it was the duty of the grand jury not only to hear and consider 
cases brought to it, but it was the duty of the grand jury to consider 
and investigate al iything that may come to its attention that might 
be an infraction of law. 

We expected this case to be brought to us. Nothing happened. 
Several weeks passed and it was finally determined, after I had 
talked with the jury, that I should go and see Mr. Hennessy and 
ask him why the case had not been brought to our attention. I did 
this. Asa matter of fact, 1 saw Mr. Hennessy twice. 

I bring this up because I think it shows the very start of this whole 
thing. It shows an attitude which existed throughout the whole 
case. 

I went to Mr. Hennessy in a perfectly friendly way, not in a bel- 
ligerent way at all, and merely told him that we thought that it was 
out duty to inquire about this because the judge had literally thrown 
it into our lap, you might say. He wasn’t particularly pleased, al- 
though he wasn’t rude about it. He let me know that when he had 
anything to take up with the jury he would take it up with the jury, 
and it wasn’t up to the jury to initiate anything. He said the jury 
had very limited powers of investigation. 

Then Mr. Hennessy said, “You have no funds. When these things 
come from Washington we will take them up with you if necessary.” 
He further said, “This whole thing is a result of a new spaperman 
trying to make a story. We don’t understand that one man partic- 
ularly. The other newspaper reporters understand. We don’t have 
trouble with the other newspaper reporters, but this one particular 
reporter is just trying to make a story. That is all there is to it.” 

Then I came back to him, and I said, “But the judge has said that 
these matters should be investigated. What higher authority could 
there be? It is not the newspaper reporters, but the judge we are 
thinking about.” 

He passed it off and he said, “The judge just popped off. He is one 
of those talking judges.” 

Then this has some significance, and it is only from inference, of 
course. Well, of course, in the meantime the Mountain City Copper 
matter, in Nevada, had come up which involved internal-revenue 
matters, the sale of stock, and so forth. That had come out, and Mr. 
Hennessy. said, “You take this internal-revenue business. That is 
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yf our business. They are talking about us investigating 
hat is none of our busi . 

I will pass on from that point. 

One point in there was that the jury had very limited powers of 
investigation. 

Mr. Cotuier. Did Mr. Hennessy make any criticism of you? 

Mr. Sewarp. Oh, no. We had no passage up to that point, but he 
was quite definite, quite definite. 

Now, the case did come before us very shortly after that. Mr. 
O’Gara described that, and I will not repeat it. He is more familiar 
with that than I am and there is no use repeating it. 

There was testimony regarding the possible obstruction of justice. 
It was not testimony regarding narcotics. It was testimony regard- 
ing the possible obstruction of justice. Later on it was confused, it 
was stated that the Narcotics Bureau should handle this because it 
was a narcotics matter. It was not a narcotics matter. It grew out 
of a narcotics matter, but it was not a narcotics matter. 

Well, the case dragged on. We had meeting after meeting, and 
sometimes as many as three a week, and it was my desire, and the 
desire of the jury, to get on with this thing as rapidly as possible. 
It seemed to me if there had been wrongdoing that the more rapidly 
and expeditionsly we went about this matter the more likelihood there 
would be of a prosecution of it. The delays were maddening, you 
might say. 

Mr. Cottirr. How did these delays come about? 

Mr. Sewarp. There was a conflict between the attorneys. 

Mr. Cottrer. Which attorneys? 

Mr. Sewarp. Between O’Gara and Karesh on the one hand, and 
Mr. McMillan on the other. 

Mr. Cotter. Who was the assigned adviser to your grand jury ? 

Mr. Sewarp. The adviser? 

Mr. Cotxrer. Yes. Did you have one? 

Mr. Sewarp. Mr. McMillan was generally considered as the adviser 
and he sat in on the sessions, although he later said it was not his 
case. He was not there at all times, but he was a great portion of 
the time. Mr. O’Gara and Mr. Karesh were there. We regarded Mr. 
Karesh as the senior because we had seen him down in the courtroom. 
This was our first experience with these men, virtually our first. We 
had seen him in the courtroom in the Zamloch trial and we regarded 
him as senior, and Mr. O’Gara as his assistant, but they took about 
an equal part in the examination of witnesses. They were trying very 
diligently to get on with the case, but time and again they were 
stopped. 

Mr. Cottier. Who stopped them ? 

Mr. Sewarp. Mr. McMillan. I say that regretfully. I think Mr. 
MeMillan may have been acting under orders. Very regretfully I 
make that statement. 

Mr. Co.trer. Nevertheless, you feel he was responsible for the 
delay? 

Mr. Sewarp. Yes, and the jury was of a mind on that. We did, if 
I may say so, quite a bit of soul searching on that. We time and again 
excluded the attorneys from the room and discussed among ourselves 
as to whether or not these delays were actually taking place purposely, 
or what was the reason for them. We couldn’t understand it. We 


s 


hess. 
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wanted to know if we were drawing the wrong conclusion, or if we 
were jumping to a conclusion. We wanted to bX e very certain we were 
not. We tried to be as honestly certain of that as possible 

seem that this matter should have been more expeditiously 

It was poorly handled. 

Mr. Coiirer. Was it the unanimous opinion of the jury that 
ing tactics were being used ? 

Mr. Sewarp. Yes, it was. I think I may say that it w Aon unani 
mous opinion because when our resolution was finally yee dd aski 
that our term be extended, the resolution was passed unanimous 
the reason that we had not finished our work. 

Mr. Cottier. Do you recall any incident where a particular long 
question was asked ? 

Mr. Sewarp. Well, if I tried to tell you specifically I am afraid I 
would have to wander into the realms of speculation, because I cannot 
remember exactly what happened at all times during that period. The 
only way that that really could be cleared up, I believe, would be 
through a very careful scrutiny of the transcript. The fact remains 
that we were of the impression, rightly o1 wrongly , that delaying 
tactics were being used. 

Now, we were asking at that time for a transcript. There was a 
reporter at the hearing taking it down, court reporter or reporters, 
and we were not able to get a transcript. These witnesses were c: alled, 
and we felt that a very careful examination should be made, compari- 
son of what the witness said on one day and what he said on another 
day, what this witness said about this matter, and what another wit- 
ness said about that particular matter; that this should all be gone 
over very carefully and very careful ant ulysis made, but we didn’t 
have a transcript. 

I will skip now to the time, November 1, when we got our term 
extended. It was about 25 days after that before the transcript of 
this case was available. It was 25 days after that. Various excuses 
were given. That may have been a matter of coincidence, but it all 
looked to be part of a pattern to us. 

From November 1 we had only completed the examination of wit- 
nesses. We hadn’t attempted, or had an opportunity to analyze their 
testimony. On November 1 we called a meeting. We first determined, 
before we took up any other matter of business, that we had no course 
but to go on with this. It was reluctantly decided on by some of the 
members, who felt that they did not have the time, but after more 
consideration it was determined that we should ask the court to ex- 
tend our term, and a resolution was passed to that effect, which was 
later handed to Mr. McMillan, and Mr. McMillan put it into the 
proper legal language, and we went into court, and Mr. McMillan and 
Judge Roche conferred for about 20 minutes, I would say, in his 
chambers. Judge Roche came into court and asked me if this resolu- 
tion was unanimous, and I informed him that it was, and so he signed 
it. 

Now, that recalls this point which I would like to make: During 
this period of time various communications were addressed to the 
foreman of the grand jury. I was informed that I was not to open 
these envelopes, “that I was to take the envelopes to the judge and 
the judge would open the envelopes and read their contents, and if 
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there was anything of importance to the grand jury he would so 
inform us. 

Mr. Coxiier. Who gave you that instruction ? 

Mr. Sewarp. Mr. McMillan. W ishing to comply, I followed 
those instructions, and during that course "T met Judge Roche on one 
occasion and had a very pleasant talk with him. In fact, all of my 
relations with Judge Roche were pleasant. But during one of these 
periods in his chambers, when I had taken in the letters to be opened, 
he just mentioned, he said, “You know, the grand jury has very, very 
broad powers.” Well, I don’t want to quote him. He said in effect 
that the grand jury had enormous powers. 

Well, I had just been told by Mr. Hennessy that we had very little 
power, that our power was distinctly limited. 

Then I decided that I would like to post myself on the powers of 
the grand jury, and I proceeded to do so to the best of my ability 
from that time on. 

Then I asked Mr. O’Gara to gather all the data he possibly could, 
which he did, and submitted it, and I think he did a good job because 
when Judge Fee finally rendered his decision we found that most of 
the cases, the authorities, that had been submitted to us were included 
in Judge Fee’s decision. 

Mr. Cottier. After you heard from Judge Roche on the broad 
powers of the grand jury, did you question Mr. McMillan regarding 
that maiter ? 

Mr. Srwarp. I asked Mr. McMillan at one time for some informa- 
tion, and Mr. McMillan let me have a lawbook, which I took home. 
That is where I first got the idea. I read all the charges that had 
been made to the grand juries, because I wasn’t quite satisfied with 
that given to us. It had not been, in my opinion, specific enough. 
I am not criticizing the judge, but in my opinion, at least, it had not 
been specific enough and, therefore, I wished to familiarize myself 
with exactly what was required before an indictment could be brought, 
because I had a very distinct feeling—I don’t like to bring an indict- 
ment. It is not a very pleasant thing to do. I wanted to be as cer- 
tain as possible that we were on the right track. So I studied this 
at home, much to the amusement of my family, night after night. 

I learned, from my studies, that a grand jury has power to look into 
matters, to investigate matters over and above those that were pre- 
sented by the United States attorney, and it was in fact the duty of 
the jury, which it could not escape, if it lived up to its oath. 

Now, on November 1, as I say, we presented our resolution to Judge 
Roche, and I will just quote one little sentence from that resolution. 
The purpose of the extension of our term was— 
for further investigation and inquiry in connection with its current investiga- 
tion— 
that is that jury’s current investigation— 


concerning matters already partially considered, and arising out of the Zamloch 


case. 


That has significance because that is what we were limited to. We 
were not limited to obstruction of justice. It said “matters already 
partially considered,” and matters partially considered included 
Internal Revenue matters because we had that before us. 
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Now, that resolution asked for and the court signed for an FBI 
investigation. We felt that this was such a tangled case that it was 
just beyond our capabilities to investigate it because that was a mat- 
ter for trained investigators. We wanted the best. We wanted to 
get at the facts of the case, so we asked for an FBI investigation. 
That was November 1. We had asked verbally before, but this was 
when we made it formal because it was in our resolution. That was 
November 1. 

Then there went by the months of November and December, and 
during that time I made repeated calls to the post office and talked 
with both Mr. O’Gara and Mr. Karesh, asking them whether the FBI 
investigation had been started because, quite obviously, this was a 
public record. Our resolution was a public record. Those involved 
in the case, if they were guilty—I am not saying they were because 
we never found out—if they were guilty they would have ample time 
to cover up their tracks every day that passed. So it would seem to 
me it was of utmost importance that this matter be taken up im- 
mediately. I could get no satisfaction whatsoever. 

During that time Mr. O’Gara mentioned yesterday I had lunch 
with Mr. Karesh. Mr. Karesh had lunch with me at my request. 
The reason for it was that I wantec! to inquire further to see if there 
was something we could do to speed this whole thing up. 

At any rate, during the months of November and December we got 
no satisfaction whatsoever. 

On January 10, the Snapp jury indicted all but the one named, 
MacInnis in an Internal Revenue conspiracy. The first knowledge 
I had of this was a call from O’Gara, or Karesh, I am not certain 
which, but I guess it was O’Gara, who informed me of it. I was in 
my office in the afternoon at that time. He said that he and Mr. 
Karesh wished to come and see me. 

I wish to correct Mr. O’Gara’s testimony of yesterday. I have a 
better memory on that probably than he ‘has. This was the occasion 
of the call. The occasion of the call was the fact that that name had 
been omitted, and Mr. O’Gara and Mr. Karesh came down to my office, 
and they were very, very much concerned, particularly Mr. Karesh, 
who said a grave miscarriage of justice had taken place. We had a 
long conference about it, and finally I told them that I wasn’t going 
off the deep end on this thing without first doing everything in my 
power to find out that I was on the right track. Therefore, that I 
thought I should go to the judge and, in view of the fact that Herbert 
Erskine, who had impaneled cur jury, was ill, I thought it was proper 
to go to the senior judge. 

So I believe it was on the following morning I went to the senior 
judge, and my intention was to lay the whole case before him and ask 
his advice and guidance, as to what we should do about this matter. 

Mr. Cotiter. This was when ? 

Mr. Sewarp. This was, I have a date here of July 10. My im- 
pression is that I saw Judge Roche the day after that, or the second 
day after that. 

Mr. Coutirer. In January ? 

Mr. Sewarp. Either the 11th or 12th of January. I arrived in his 
office, and after a time I saw him, and I told him that I thought mat- 
ters had been taking place that he, as a judge, should know about, and 
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I was there to tell him. I wanted to tell him about the whole case and 
ask him for advice. 

Mr. Coutier. You were particularly concerned about the delays? 

Mr. Sewarp. Yes. 

Mr. Cotuier. That was the whole subject matter ¢ 

Mr. Sewarp. Yes, yes. Now, the efforts to hold this thing back, it 
seemed to me, it was a pattern developing. 

So Judge Roche, I am not quite clear as to what he said to me, but he 
related some personal experiences, and I will have to admit that 
I did not follow them very well, through no fault of his but possibly 
my own fault. I did not understand exactly what he meant. My 
interpretation—this is my interpretation of what he said to me— 
well, I think I had better not make a quote because it is too vague. 

Mr. Cottier. You are not sure what he said? 

Mr. Sewarp. I was under the impression, however, well, my im- 
pression was possibly the thing was to just let things alone, that 
they would work out, or something of that kind. 

Mr. Coutaer. Did he indicate there wasn’t anything he could do 
about it 

Mr. Sewarp. No. He arose from behind his desk and said, “I am 
late for court. I must go into court.” He took me by the arm and 
we walked across the chambers and he said, “I know you are consci- 
entious and trying to do a good job,” and he walked out into his 
court, 

Mr. Cottier. Did he seem to be in sympathy with your problem ? 

Mr. Sewarp. Well, he didn’t tell me anything. 

By that time, of course, I felt that something should be done, and 
if I couldn’t get advice I was going to take action on my own. 

So on January 14 I contacted all of the members of the jury by 
telephone and asked them to meet in the usual place the following 
morning. ‘The jury met in response to my call. ‘The purpose was to 
obtain a progress report and explanation as to why the FBI investiga- 
tion had not begun. 

After briefing the jury on what had happened since the last meet- 
ing of November 1—this was January 15—— 

Mr. Coruier. January 14, wasn’t it? 

Mr. Sewarp. January 14, yes, pardon me—well, I have it as Jan- 
uary 15. Maybe I am incorrect. 

Mr. Couture. You said January 14 previously. 

Mr. Sewarp. I have it down here as January 15. It is immaterial, 
I suppose. 

Well, first of all, we had heard in the meantime through the news- 
papers that Mr. Karesh and Mr. O’Gara had been taken off the case, 
that there wasn’t going to be any FBI investigation, and Mr. Hen- 
nessy was quoted in the newspapers—I am not saying he said this, I 
am merely saying what I saw in the newspapers—to the effect that Mr. 
O’Gara and Mr. Karesh had been taken off the case and there wasn’t 
going to be any FBI investigation. 

Therefore, we n: aturally called Mr. McMillan and he was quite agi- 

tated and disturbed, or appeared to be, at least, at being called. Ap- 
parently this action that we had taken was unprecedented, and he 


said, “Why do you call me? This is Mr. O’Gara’s and Mr. Karest’s 


case.” 
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I said, “We understood Mr. Karesh and Mr. O’Gara have been taken 
off the case,” and he suggested that Mr. Hennessy be called. 

Mr. Coturer. Did he call Mr. Hennessy ‘ 

Mr. Sewarp. Yes. Mr. Hennessy was a bit on the belligerent 
when he came in. We informed him as courteously as possil ible 
we had called for a progress report. He stated that there was 
need for an investigation, that there was no new evidence. No 
mind you, the other evidence hadn’t been analyzed yet. He furt 
stated there was no cause for an FBI investigation, that this was an 
unauthorized meeting. 

Mr. Cotizer. You mean your meeting was unauthorized? 

Mr. Sewarp. Yes. He said, “You are not going to get paid for it 

Well, that didn’t set very well with the jury and several of the jurors 
spoke up. 

I was forced then to tell Mr. Hennessy that that was not a matter 
for him to decide, that it was for us to decide as to whether there was 
going to be an FBI investigation, and whether this case was complete 
and whether the evidence was such that required further investigation, 
and I called his attention to the fact that he had never once been in 
the grand jury room during the case, that he did not see the demeanor 
of the witnesses and that seemed to be evasive methods, and that we 
were instructed that we must not only listen to the witness, but watch 
the witness and observe his manner. So we told him that we were 
deciding the matter, and it as not for him to decide. 

All along it had seemed to be the idea, and after our jury had been 
out, that a jury is sort of a—— 

Mr. Courier. Go ahead. 

Mr. Sewarp. Well, that the United States attorney is the master « 
the jury. Asa matter of fact, the United States attorney is the servant 
of the jury. 

Now, when it comes to the United States attorney directing the jury 
what to do, it is all wrong in my estimation. This thing has come up 
and I hope this investigation will clear it up, because that strikes at 
the very root of our democratic process. You can’t put power in one 
man’s hands. 

After a few minutes’ argument we remained firm in the matter and 
Mr. Hennessy very quickly gave in, very suddenly, and turned and 
said, “Charlie, can you give these people what they want?” Then he 
gave instructions to go ahead and cooperate with us, and go over the 
testimony with us, and do whatever was necessary. We placed th 
case squarely in Mr. O’Gara’s hands at that time. 

On February 1 we called—in the meantime, no action had been 
taken, still no action with regard to the FBI investigation. So we 
called Harry Kimball, who was the FBI agent in charge of the San 
Francisco district, and we asked Mr. Kimball whether he had been re 
quested to make an FBI investigation and he said something to the 
effect of yes and no. I asked for an explanation and he said he had 
been shown our resolution, but,at the same time he had been told by 
Mr. He imineny that was all unnecessary. 

I said, “On the one hand he showed you the resolution, signed by 
the court. and at the same time he took it upon himself to tell you it 
was unnecessary.” The n I said, in a jocular manner, “You don’t have 
to answer that question.” 
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He said, “Thank you for sparing me the embarrassment of answer- 
ing,” which I thought was a pretty good answer in itself. 

Mr. Coutrer. You understood that an investigation would require 
the authority of the United States Department of Justice, or the 
United States attorney’s office? 

Mr. Sewarp. I don’t understand. Will you repeat your question? 

Mr. Cotxrer. Did you understand from your conversation with Mr. 
Kimball that they could not initiate an investigation unless it was so 
instructed by the Department of Justice or by the United States at- 
torney’s office ? 

Mr. Srwarp. He said at that time he wanted something formal. 

Mr. Cortrer. He couldn’t do it on his own initiative ? 

Mr. Sewarp. That is right. He wanted something formal, and 
that was the occasion for our drafting our second resolution. We 
said, “We have drafted one resolution. To make it safe we will draw 
up another resolution.” So we drafted a second resolution and took 
that into court, and that again called for an investigation, FBI in- 
vestigation. That was the one that Judge Goodman asked me to 
hand the resolution to him before reading it in open court, and after 
reading it to himself, he took it into his chambers and he said that 
it was unprecedented and that he didn’t believe it was in the inter- 
ests—I don’t remember exactly what he said. He did not allow it 
to be read in public hearing. 

Mr, Cotiier. When was that resolution drawn up? 

Mr. Sewarp. That was on February 1. 

Mr. Corirer. That was after you had determined, from your con- 
tacts with Mr. Kimball, that the FBI had not been directed to in- 
vestigate the matter? 

Mr. Sewarp. Yes. 

Mr. Kearina. The committee will suspend at this time. As an- 
nounced at the beginning, the committee regrets it was necessary, 
because of pressure of time, to sit on this particular day. At this time 
the committee, in commemoration of the men and women who have 
given their lives for their country, and in honor of those who are 
fighting today for their country, will rise in silent tribute for 1 min- 
ute, and we invite those present to join with us. 

(Thereupon the assemblage stood in 1 minute of silent tribute as 
requested. ) 

Mr. Keatine. The committee will recess for 5 minutes at this time. 

(Short recess. ) 

Mr. Keatrine. The committee will come to order. 

Proceed, Mr. Collier. 

Mr. Coiuier. Mr. Seward, now as to the second resolution you men- 
tioned. 

Mr. Sewarp. The second resolution was handed, as I say, to Judge 
Goodman, who took it with him to his chambers, and conferred with 
Mr. O’Gara. And it was determined at that time between Mr. O’Gara 
and Judge Goodman that a better procedure would be to address a 
letter to the Federal Bureau of Investigation, which would be con- 
curred in by Judge Goodman. Which was done, so that formalized 
it. 

Mr. Coxirer. What were you being told all this period of time by 
Hennessy, or anyone else, regarding the efforts being made to launch 
an FBI investigation ? 
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Mr. Sewarp. Told very little. Mainly, as I remember it, was that 
the Department of Justice was agreeable but that the FBI would 
not. The FBI, it was not a matter for the FBI to decide whether 
they wanted to investigate—not for the Department of Justice. The 
Department of Justice could not command the FBI. 

Mr. Cotxirr. Then when you talked to Kimball you found out the 
other way around, didn’t you ¢ 

Mr. Sewarp. No, we didn’t inquire specifically regarding that. We 
accepted that, assumed that was correct. 

Later on, my impression is it is not correct. My impression is the 
I BI is under the Department of Justice. 

Mr. Cotiier. Yes, that is true. 

Mr. SewArp. I was wrong in my impression. 

Now, then followed the several communications. When another 
month had passed and nothing was done we had a meeting, the jury 
had a meeting, on March 1, and at that time an airmail—no, pardon 
me, on February 2 a communication was addressed to the Attorney 
General, Washington, D. C., requesting this investigation. 

Then a month passed, and March 1, after another meeting of the 
jury, an airmail letter was sent to the Attorney General’s office, 
attention James M. McInerney, Assistant Attorney General, signed 
by Hennessy, dictated by O’Gara, asking for a reply by March 6, the 
next meeting date of the jury, without fail. 

On March 6 the jury met. There was no answer. Therefore a tele- 
type was sent. 

Mr. Coturer. By whom? 

Mr. Sewarp. It was formulated by the jury and by Mr. O'Gara, 
and it was sent, I believe, by—I am not certain over whose signature, 
but at least I made certain that the teletype had been sent, I remember 
that. And we asked for an immediate reply then, and we felt that 
any further delay would be dereliction of duty, and we so stated in the 
teletype. That was on March 6. 

On March 16, having had no reply, I called first of all out of courtesy 
Mr. Hennessy, and I asked him whether he had had any further in- 
formation, any reply. And he answered in the negative, that he had 
not. 

And I said, “Something has to be done about this, and we propose 
to see that it is.” And I said “Are you going to take it up or shall 
19” 

He said, “Well, I am leaving office in a very short time, very shortly, 
and possibly it would be better for you to take it up.” 

So I sent to the attention of Mr. McInerney a telegram of about 160 
words, and that was on a Friday, March 16, 1951. 

Mr. Courier. Mr. Seward, I have that telegram in front of me. I 
would like¥o read that into the record at this point. 


[Telegram] 
To the Attorney General, 
(Attention James M. McInerney, Hsq., Assistant Attorney General): 

Please refer to teletype sent you March 6, 1951, by Hon. Frank J. Hennessy, 
United States attorney this district, requesting information as to status of 
investigation into possible obstruction of justice occurring in October 1950 before 
grand jury for this district, July 1950 term as extended. No reply has yet been 
received to this teletype. 


80738—53—pt. 2——25 
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Inquiries made by grand jury since our last meeting March 6, 1951, and my 
responsibility as foreman require I renew our request for immediate information 
as to status of FBI investigations of these matters. These matters may involve 
serious flagrant violations of law. Grand jurors have instructed me to follow 
this matter to definite conclusion. Therefore request you wire me immediately 
what action you have taken or intend to take and when FBI investigation will be 
commenced. The next meeting of the grand jury will consider further steps to 
be taken to secure necessary FBI investigation in event we do not receive your 
early reply. 

RicHarp H. Sewarp, 
Foreman, United States Grand Jury, July 1950 Term as Extended, 
Northern District of California, Southern Division. 


Mr. Sewarp. I do not customarily come to my office on Saturday, 
but I thought certainly I would have a reply on Saturday, so 1 came 
over. But I had no reply. 

I waited then until March 17 without receiving a reply, and I decid- 
ed at that time that I would have to get in touch with him personally, 
and therefore I telephoned. 

The telephone conversation took place about 3 p. m., Washington 
time, and I have a memorandum of that conversation, I think. 

Mr. Cotxrer. Do you have that in front of you? 

Mr. Sewarp. I have in my briefcare. 

Mr. Cotter. I have a copy, if you want me to read that into the 
record. 

Mr. Sewarpv. Well, you could read it. 

Mr. Couturer. All right. This is a memorandum dated March 27, 
1951, entitled— 


Memorandum of telephone conversation between R. H. Seward and James 
M. McInerney, Assistant Attorney General, Washington, D. C. 

After identifying myself, I advised him that I was calling with reference to 
some recent communications to which we had had no reply. Before I could state 
the nature or date of these he interrupted to ask whether this was the matter of 
the obstruction of justice, and then stated that he had the matter up with the 
FBI last Friday and that they, the FBI, were then conducting an inquiry 
as to whether or not this obstruction had been investigated by any other agency, 
also stating that the FBI was reluctant to take on an investigation which had 
been previously attempted by another agency. Meclnerney stated that he advised 
the FBI that it was his understanding that no such investigation had taken 
place with regard to this particular phase. 

I informed him that we had a definite statement from the Narcotics Bureau 
that they were not equipped at the present time to conduct such an investiga 
tion, and stated that they were very cooperative but they simply did not have 
the manpower to take this on. McInerney stated that usually obstruction cases 
are investigated by FBI. He asked me whether the grand jury itself could not 
conduct such an investigation. 

I asked him what he meant by that, and he answered—calling the witnesses, 
and so forth. I told him that we had already taken testimony from witnesses and 
that the transcript of same ran to 1,000 pages, that the investigation had reached 
a point where trained investigators were necessary, that we did not have the 
training or the techniques to follow this through as it should be followed through. 

He then asked me to see two of his representatives, Mr. Thomas De Wolfe 
and Mr. James Knapt, now in San Francisco on the Tokyo Rose case, to see 
whether or not they could conduct the investigation in case “we” fail to get the 
FBI on the job. I stated that I would do so at once and go over the matter care- 
fully with them, and that he deubtless would hear from them, but in the mean- 
time I asked that he proceed at his end to do everything possible to assure this 
investigation. 

I stated that the jury felt very strongly about this matter, that it simply was 
not a matter which in all conscience we could drop, and again asked that he 
follow up at his end, and that we hear from him prior to our next meeting on 
April 3. This he assured me he would do. 
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Mr. Sewarp. May | go back for a moment, before telephoning him, 
however, I wanted to be absolutely certain of one thing, and that was 
that the Narcotics Bureau were not in a position to handle it. I had 
been told by an assistant that that was so, but I wanted it from 
Gentry himself. 

Mr. Cottirr. Gentry was the head of-—— 

Mr. Sewarp. The head of the Narcotics Bureau. 

So I called Mr. Gentry in his office, and we discussed the matter, 
and I asked him if my impression was correct that he was not in a 
position to handle this investigation. 

And he informed me that he had a very limited force and that the 
FBI had:a much larger force and it was properly their matter for 
them to investigate. Much as he would like to investigate it himself 
he simply didn’t have the manpower. 

And then, because all the way through this thing, I assure you, I 
wanted to be as certain as possible that we were not building up a 
case, not making a mountain out of a molehill, I wanted to get the 
impression of other people, so I asked Gentry, “Now, Gentry, be- 
tween us, you know all about this matter, you are very familiar with it 
all the way through, do you think an investigation is necessary ¢” 

And he said, “I am, unquestionably.” And he said, “I want you to 
know that if you don’t get the FBI, come back to me, and maybe we 
can do something to help you out.” 

So I was prepared, in case Mr. McInerney should bring up the 
question, that this had been investigated by the Narcotics Bureau. 
You see, it had not, it was not a matter that had been formerly inves- 
tigated by any other agency, although it grew out of a matter of 
narcotics. 

The point I make is that Gentry was very very definite in his 
belief that the matter should be prosecuted and followed up vigorously. 

I then immediately that afternoon, late in the afternoon, went up 
to see Mr. Knapp and Mr. DeWolfe, and we got things started. [I 
returned to my office, and I found a telegram there, time-marked 
6:53 p. m., Washington, acknowledging my wire of March 16, signed 
by Mr. McInerney. 

On March 28 we had a further conference with Mr. DeWolfe and 
Mr. Knapp, and Mr. O’Gara, working with Mr. DeWolfe and Mr. 
Knapp, went over the evidence, and I asked at that time, again, 
whether or not in their opinion this was necessary. In other words, 
it was something that the Seward jury was building up, or it was 
something that was really of consequence. 

And he said, “Yes, it is indicated that there should be an FBI 
investigation, we are convinced of that.” 

Then he got on the telephone with Washington, and the FBI in 
vestigation was finally authorized. That was on April 3, and it was 
agreed to. 

On that date the jury received report from Mr. McMillan regarding 
the internal-revenue indictment which had omitted Mr. MacInnis, 
and we had repeatedly asked why, we wanted to know why such a 
thing could happen. But we had never received an answer, at least 
an answer that we could understand. 

Mr. Cotter. You had asked that of McMillan? 

Mr. Sewarp. Yes; we had asked Mr. McMillan, we had asked Mr. 
Karesh, and Mr. O’Gara, I believe, if I am not mistaken. General con- 
versation. Why? 
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Of course, as I have said, Mr. O’Gara and Mr. Karesh came to my 
office. They were both very much disturbed, particularly Mr. Karesh, 
I would say. At least Mr. Karesh was the more vehement of the two 
with regard to what he called “miscarriage of justice.” 

On May 10 I learned that Mr. Hennessy was leaving office on May 
14, and I felt that it would be desirable to make a very strong endeavor 
to clarify some of these matters before he left office and before the 
new United States attorney came in, and particularly with regard to 
this omitted indictment. 

And that was also on the following day, I believe the meeting took 
place where it was determined that the internal-revenue matters 
should be brought before our jury. That was the meeting that was 
just described by Mr. O’Gara here this morning. And so we met on 
that day, and as Mr. O’Gara said yesterday, we felt that there was 
no reason why the current grand jury should not carry on with that. 
There might be some question as to our authority, that we didn’t want 
to inject ourselves into the picture and then find out afterward that 
possibly we didn’t have authority. But inasmuch as there was some 
authority—and, furthermore, it seemed more proper to us that the 
then current grand jury should carry on. 

So we instructed Mr. O’Gara to present the case to them. We were 
willing to go ahead with it, but we felt it was more proper to do it 
that way. A matter primarily of procedure. 

Now, all the rest has been described. I have nothing to comment 
about “Wild Wednesday,” or those things. But on June 5 we had our 
first meeting with Mr. Tramutolo, and he informed us at that time 
that Mr. Karesh, Mr. O’Gara, and Mr. Gentry were under investiga- 
tion for the intimidation of one Louise Haller. 

Brandt and his associate—Brandt, I do not know his initials, and 
f have forgotten the name of his associate, but he was the FBI agent 
ussigned to the investigation. On June 5 he met with us and outlined 
the method of their procedure, but there was not time to go into any 
great length, and furthermore, he said that they had not finished. 

We asked him how long it would take to finish the investigation, and 
he said a question of 2 or 3 weeks. 

So we set, in order to give him ample time, and so that we would 
be certain that on the next meeting of the jury we would be finally 
able to grapple with this, we set June 29 as the date of our next meet- 
ing. It wason June 5. We set the date of June 29, and we went into 
court and asked the judge to so order. 

I believe that was our first appearance before Judge Murphy. I 
am not quite certain about that, but I think that was the first appear- 
ance before Judge Murphy. 

At any rate, Judge Murphy ordered the meeting for June 29. 

At that time we discussed the fact that before we decided on June 
29, debating among ourselves, a number of people that were planning 
to be out of town over the Fourth of July, and we felt that June 29 
would be an agreeable date for all concerned, and that any other date 
close to the Fourth of July would not be agreeable to the jury. 

And the question came up, there would be no judge at that time 
because they would be attending the Judicial Conference down at Santa 
Barbara. But that was a matter of no concern, because we realized 
fully that we couldn’t possibly cover all this testimony that we had 
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to review, that we had taken ourselves, plus the FBI report, which I 
would say was several inches thick, because I saw it on the desk in one 
session. As a matter of fact, it was anticipated it would take quite 
a few sessions to cover that, that is, to do it justice. 

So there was no question of bringing in an indictment. We wouldn’t 
have anything to report. So, June 29 was agreed upon. 

And I asked Mr. O’Gara to see that postal cards were sent out to 
the jurors reminding them. This was a few days before June 29. I 
asked him to send out the postal cards, which I understood was done. 

Now, I have skipped. I am sorry. Getting a little tangled up. I 
will have to go back to June 20. 

On June 20 Judge Goodman dismissed the indictment against Mac- 
Innis, that we had Tetur ned against MacInnis, on the grounds that our 
jury had no jurisdiction. We were very careful before we brought 
that indictment, and were advised very definitely that we did have 
jurisdiction, by Mr. McMillan, who very carefully read the court or- 
der, which I read to you earlier, that in view of the fact that the 
witness had been before us and it was a matter on continually, that 
we had jurisdiction. 

I was considerably disturbed by that information. I heard that he 
was going to dismiss it, so I tried to get up to the courthouse in time 
to see if there was anything I could do. And I called two of the j jury 
to go with me, Mrs. Laird, the secretary, and Frederick Neraey. By 
the time we reached the post office building the indictment had been 
set aside. 

We then went into conference with Mr. Tramutolo, and suggested 
very strongly to him that an appeal be taken. He informed us at that 
time that he couldn’t go against the judge. He said, “We have to 
work with these people.” And he agreed, however, that he thought 
that the judge was wrong, but he said, “I can’t get into a fight with the 
judge”—or words to th: at effect. He said, “We have other cases,” and 
it is rather shocking to me to think, rather a reflection on the judge, it 
seemed to me, that anyone should feel that because there was a per- 
sonal difference or a difference of opinion that that would influence the 
judge in further matters. 

Sut at any rate, that was his feeling in the matter, and he did not 
want to bring it up. It seemed to me the principle was involved 
that it was necessary to take into consideration, and at any rate we 
covered 21% hours of time talking about it, and he simply, he said he 
might later on see what Was shington had to say about it as to whether 
an ‘appeal would be taken. At any rate, the statement was made that 
at that time it wouldn’t be good policy to dispute it. 

They had gone in there—after giving us their opinion that we were 
authorized and we did have jurisdiction, they had gone in there and 
withdrawn all opposition to it. They didn’t even put up a fight, 

So as I walked out with the two committee members, out of Mr. 
Tramutolo’s office, a rather strange thing happened. I don’t know 
how much significance to place on this. But I will relaté it to you 
and you can draw your own conclusions. I don’t know how to in- 
eae it. 

Mr. Karesh was waiting just outside the office. He pulled me aside, 
and in a very low tone of voice said, “Judge Goodman wants to see 
you.” And he said, “Now, don’t say no, don’t refuse to see him. This 
whole thing can be straightened out. Don’t refuse.” 
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I said, “What makes you think I am going to refuse? I would be 
glad to see Judge Goodman. But,” I said, “after all, I have a business, 
It is now 1:30, I haven’t had any lunch, and I have got to get into 
communication with my office.” 

So a time was fixed for 2:30, and I was to come and Mr. Karesh 
was to take me to Judge Goodman’s office through an entrance where 
there would be no newspaper reporters to see us. 

Mr. Coxurer. Was this in his chambers? 

Mr. Sewarp. In Judge Goodman’s chambers. But the point was 
that it was arranged that I should get in there without any publicity. 

Now, this was, he said, “at Judge Goodman’s request, not my 
request. 

I went in to Judge Goodman’s chambers—and I dislike very much to 
deal in personalities, as I told you privately, but I feel these matters 
are matters that should be aired, we are public servants. 

Mr. Coxirer. The committee feels that way, too. 

Mr. Sewarp. Judge Goodman welcomed me very cordially, and said 
that he had sent for me because he remembered our pleasant acquaint- 
ance in the Russ Building. He had an office on the same floor before 
he was appointed to his present position, and we had met many times 
in the corridors and in the elevators. He remembered the pléasant 
acquaintance, and he wanted to assure me there was no reflection on 
me or my jury—I believe the words were. It wasn’t my jury, it was the 
jury, but at any rate that was the way it was phrased, [ think. That 
his action was no reflection, but it seemed to be the expedient thing 
to do. 

Mr. Coriter. Expedient in what way? 

Mr. Sewarp. Well, there was some question about our indictment. 
Therefore the thing to do was to clean it up, start all over again, and 
bring a new indictment. A new jury would bring an indictment. 

I said, “How do you know the new jury would bring an indictment ?” 

Of course, that same thing had been brought up by Mr. Tramutolo. 

He said, “We are going to refer the matter to the next jury, and 
they will bring an indictment.” 

I said, “How do you know that? How can you forecast what the 
jury is going to do?” 

But Judge Goodman seemed to think that we weren’t authorized. 
But I quote Judge Roche’s order, and I think he agreed then that— 
I am not quite certain whether he agreed, but at any rate I was very 
definitely of the opinion that we were authorized, and so contended, 
and quoted the judge’s order, 

I welcome this opportunity, because this was my second chance to 
get to a judge and tell the judge the story of what had been going on. 

Mr. Coturer. About the delays? 

Mr. Sewarp. The whole thing. It was very fresh in my mind at 
that time. I felt that I could tell him what happened in the jury room. 
Of course, I couldn’t comment on these things outside. I said to my- 
self, Here is my opportunity, and I am going to go to it. 

We talked for about 2 hours and 20 minutes in his chambers, and 
I outlined all of this thing. I told him what I have told you. I told 
him in a great more detail. 

He was very courteous all the way through. He said, however, that 
he felt that possibly I was overemphasizing, exaggerating. 

Mr. Corurer. Exaggerating ¢ 
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Mr. Sewarp. Well yes. He said, well, the inference was this, “If I 
felt that what you tell me is true I would feel very, very badly, because 
things of that kind should not occur,” or words to ‘that effect. But that 
part of it I am quite certain—“If I felt that what vou tell me is true 
| would feel very badly.” 

And I frankly told him, “I just don’t see how you can reconcile your 
order with the mass of authorities and the tr: adition that has been built 
up around the grand jury over hundreds of years,” with which by that 
time I had become reasonably familiar as a layman. I don’t think a 
person has necessarily to have a law degree to understand what the 
grand jury is, if he will apply himself diligently to reading the deci 
sions, and I felt that I knew something, and 1 quoted a number of the mM, 
particularly the White decision. 

And he said, “I see you have taken a great interest in this,” rather 
surprised that I had. But he smiled, in a rather tolerant way, and 
said, “Of course the powers and the duties of a grand jury, that is 
purely an academic matter. 

Mr. Coiiier. The power of a grand jury is purely an academic 
matter ¢ 

Mr. SewArp. The powers and duties of a grand jury is purely an 
academic matter. 

I think about that time the conversation came to an end. It was a 
long conversation. 

Mr. Cotuier. Did you inform Judge Goodman that this was not only 
your feeling but your feeling about these del ays was backed up by the 
other members of the grand jury ? 

Mr. Sewarp. Yes, I did do that. Thank you for calling my atten- 
tion to that. 

When the inference was made that possibly I had been overzealous— 
and of course I checked myself on that many, many times, all the way 
through. There is always a danger of that sort of thing happening. 
It is easy enough to get overze alous. 

So I said, “Ww ell, let’s look at this thing as a matter of the jury. 
You know, it is very difficult to ever get two people to see anything 
exactly the same. Now you have here these people, 23 different people, 
no 2 of which were acquainted, to the best of my knowledge, before 
they came together, from different walks of life, and they all feel 
very inake: they are unanimous.” 

And I said, “You can write me off as the foreman, as far as I am 
concerned, you can say that possibly I am overze ‘alous, whatever you 
may believe, but you can’t just write off the whole j jury. 

Mr. Conuier. What did he say to that? 

Mr. Sewarp. I don’t remember exactly. I did not make a copy of 
the conversation at that time. But I do remember the highlights of 
it quite definitely. I can assure you that what I have said is correct. 

Mr. Cotxier. Then what happened ? 

Mr. Sewarp. We will come back to the time when we were sending 
out post cards for our meeting on June 29. They were supposed to 
have been sent. A few days prior to the meeting—I believe it was on 
the very day that Mr. Tramutolo went down to the conference, to the 
Santa Barbara Conference—he telephoned to me about this question 
of the meeting of the grand jury on the 29th, and he said there would 
be no judge present, you know that. 
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And I said, “Well, we went all over that, Mr. Tramutolo. That was 
all decided. We are not going to bring any indictment. We couldn’t 
possibly bring an indictment in one session. I doubt if we can bring 
an indictment in 10 sessions, with the amount of work that we have to 
cover. It is going to take quite a considerable period of time. And 
so it is just a question of getting on with this thing. And the jury 
has all been notified. I understand postal cards ‘have been sent. 
Something to that effect. “It was finally anual.” 

“All right, then,” he said, “I will let it stand as July 29. That will 
stand.” And he agreed that it was to stand, at that time. 

Mr. Keartine. June 29? 

Mr. Sewarp. June 29. Pardon me, sir. 

So on the following day—I believe it was the following day, a 
Saturday—there was a letter from the court signed by Judge Murphy, 
postponing or continuing our meeting to July 3. 

Mr. Coiier. July 3? 

Mr. Sewarp. July 3. No explanation. I didn’t attach too much 
significance to that at the time. I was rather annoyed, because some 
of the jurors had planned to be out of town. I didn’t know whether 
we could get them there. I didn’t know whether we could get word 
to them. 

So on the following Monday I communicated with the United 
States attorney’s office and asked whether postal cards had been sent, 
and during the period I talked to Mr. McMillan and asked him how 
this happe ned, if he knew anything about it. And he seemed to know 
little or nothing about it. He said, “Probably a thing of that kind 
would happen this way, that the clerk probably called the judge’s 
attention to the fact that he wasn’t going to be present on that day, 
so he sent out the order continuing it. It was just as simple as that, 
Mr. Seward. It was just as simple as that. Probably that was just 
the way it happened. Probably some clerk just called his attention 
to it and so he postponed it.’ 

On July 3—I am very sorry, I cannot identify the gentleman, 
completely out of my mind, but on July 3 I was told, I believe by a 
member of the press, that we were going to be kicked out that day. 

Mr. Cottier. That is the first knowledge you had of it? 

Mr. Sewarp. Oh, yes. I didn’t even take it seriously. I thought 
no judge would have the effrontery or the nerve to do such a thing. 
It would be a confession of weakness, it would be a confession of trying 
to cover something up. They can’t discharge us. I didn’t even 
consider it as a possibility. 

So we went up there on July 3, and there were certain matters to 
be attended to, and we had a brief meeting with Mr. Brandt of the 
FBI, the FBI agent, and by that time he had the main body of the 
report, which had been finished. But before we could cover much of 
it, we had only made a very slight beginning, the day had passed, 
and so we determined to meet about a week later. I have forgotten 
which date we were going to ask for. So we went into court to ask 
Judge Murphy to fix that date for us offic ially, little suspecting that 
we were very close to the end. 

Judge Murphy, after a few routine matters had been taken care 
of, asked how long this jury had been in existence, and I informed him 
that it had been in existence for a few days lacking 1 year. 
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My impression is that he said, “That is too long.” And then he 
proceeded to—you probably have a transcript of this, and certain 
highlights i in it I do remember. 

Mr, Cottrer, Will you recount them ?/ 

Mr. Sewarp, But 1 would say it was an ordeal. He was very crit- 
ical of the time that we had taken in this matter. Such words were 
used as “self-appointed Gestapo.” 

Mr, Cottier. “Self-appointed Gestapo”? 

Mr. Sewarp. “Self-appointed Gestapo.” He said that “the court 
appoints the jury, the jury reports to the court, and the court dis- 
charges the jury,” with emphasis on the “discharge.” He said, “The 
sovereignty of the United States Government is involved here, and I 
am here to see that it is upheld.” 

I may not quote this exactly, but this substantially is correct, and 
could easily be verified by the transcript, if it is made. 

That is just a few of the statements that were made. 

He said he would send for a special prosecutor from Washington to 
investigate and clear up this case, not by rumor, not by hearsay, not 
by innuendo, but on the basis of the facts. 

Of course the question may be asked immediately, the basis of 
the facts. Were we not trying to get the facts from the FBI? Were 
we not asking for a special investigation by the FBI? And had we 
not been pressing for that all the way through ? 

L asked Judge Murphy, after he had finished, if I might reply. I 
was very much shaken, and I made a very poor start, 1 remember 
that. 

I told him it was a very involved case and would take a considerable 
period of time. He told me to proceed, and I proceeded to do the best 
{ could, without any preparation, remembering dates and facts. And 
I was about, I would say, halfway through, when he interrupted and 
said, “Nevertheless, I feel that this jury has outlived its usefulness. 
You will do exactly as I told you in the first place, you will report to 
the post-office building, to the grand jury room at 9:30 on July 5 5. 
You will conclude your work on that day, and you will come into the 
court after you have concluded your work, and be dismissed. Court 
adjourned.” 

I tried to point out that it was no fault of ours that we had been 
there a year, that we had been trying very diligently to press this 
matter forward, and it just stood to reason that we would want it, too. 
Why would we want it delayed? Because every day of delay made 
the chances of any FBI investigation, successful investigation of the 
F BI, the less. 

But that apparently did not register. We were told that we were 
going to be dismissed. 

And so we met on July 5, and we first of all had to take care of the 
pending case of the charges against O’Gara, Karesh, and Gentry 
And that case, witnesses were brought, and——— 

Mr. Cottier. You had gotten on November 1, 1950, an extension 
to 18 months? 

Mr. Sewarp. That is correct. 

Mr. Coruirr. That had been signed, it was approved / 

Mr. Sewarp, That is correct. 
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Mr. Cornirr. And you were dismissed in less than a year from the 
time you started ? 

Mr. Sewarp. Yes. I think I wish to do something. I don’t know 
whether it is proper or not, but I think this is the only means I have of 
making these things public, and I think they should be made public. 

I have here the report of the proceedings of the regular annual 
meeting of the Judicial Conference of the United States. I have here 
the agenda No. 13, report of the committee on the operation of the 
gr: and jury system. And I have handed these to your associate, and 
you have them, I believe. 

Mr. Corurer. The chairman has a copy of them. 

Mr. Sewarp. I feel that if it is proper, and with the permission of 
the committee, 1 would like to read a portion of the statement made in 
the investigation of the powers and duties of a grand jury. This is 
dated September 11, 1952. 

Have I this permission ? 

Mr. Keatrne. Yes. You want to read something from agenda 
No. 13, the report of the committee on the operation of the jury 
system ¢ 

Mr. Sewarp. That is correct. 

Mr. Kratrne. Yes, you may do so. 

Mr. Sewarp. It says on page 8: 

In the unlikely event that a judge should arbitrarily dismiss a grand jury before 
the expiration of 18 months and before it had completed its work, his conduct 
would be unwarranted interference with the administration of justice and an 
abuse of discretion, which could be corrected by the usual procedure. 


Mr. Keatrne. Does it go on to say what that usual procedure is? 


Mr. Sewarp. No. 

I might conclude by saying that we finished our business, we heard 
the case against O’Gara, Karesh, and Gentry. And I was particularly 
careful in that case to allow Mr. Tramutolo every possible opportunity 
to conduct it. I asked the jury not to interrupt. Our jury was quite 
likely to interrupt and ask questions at times. And when the case was 
concluded, all the evidence was in, I asked Mr. Tramutolo whether he 
was entirely satisfied with that investigation, with the way the evidence 
had been presented, and I said, “Now, I would like to have your 
recommendation.” 

He said, “What do you mean ?”—words to that effect. 

I said, “These men, two of them are your employees. What is your 
recommendation? Are you asking us to indict them?” 

He was very much surprised and said no, he was not asking for an 
indictment. He very definitely made that point. 

We of course cleared them. 

Then we presented to the court this no bill against them, and we also 
presented our report, and our report was in two parts. 

Feeling that this was a matter that should not die, but feeling that 
there was no point in our carrying on further as a jury, because by that 
time it was quite true our usefulness had been exhausted, because we 
were by that time, I think, probably somewhat prejudiced and we were 
pretty much heated up and we felt that it was no time for bringing an 
indictment against anybody, in the frame of mind we were in that 
day. We were not in a happy frame of mind. And we decided that 
it would be the height of impropriety to bring any kind of an indict- 
ment against anybody under those conditions. 
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But we felt that it was very important that this case should be 
carried on. So in consultation with Mr. O’Gara and Mr. Karesh, 
I believe, we asked them to draw up a report naming certain persons 
in that report, which would be placed in a sealed envelope for their 
protection, making no accusations against them, merely that we felt 
that this matter should be diligently pursued. 

That. was one portion of our report. That was to be handed to the 
judge, with the request that it be handed on to the next jury and fol- 
lowed up immediately, without further delay. And we were assured 
when we did hand it to the judge that he would see to it that that 
was done. 

Mr. Coriier. He did assure you of that? 

Mr. Sewarp. Yes. 

And the other portion of our report was a statement of our posi- 
tion, a general statement. ‘There were two separate portions of the 
report. And of course we took exception to our discharge in our 
report, and we explained our reasons for the length of time that had 
been required, and we asked that we have some help in preparation 
of that report. But it was rumored somehow that the report was 
going to be critical, so we were told that we couldn’t have any assist- 
ance from the United States attorney’s office in the preparation of the 
report. 

Mr. Cotter. Who told you that? 

Mr. Sewarp. Mr. Tramutolo, I believe. Because the report was 
likely to be critical, and therefore they didn’t want to have any part 
of it. 

So we were finally given a typewriter, and we went to it ourselves. 
And it just so happened that no one was a very good typist, and the 
result was we spent the whole afternoon trying to form up this report, 
which I had drafted roughly at 2 o’clock the preceding morning. 

And incidentally, a bit “of humor in that, the best paragraph we had 
in it we omitted, in drafting it—the several drafts. 

So that that was then taken to the court and presented to the court. 

Mr. Cotzier. Did you write a letter to the chief justice of the Ninth 
Circuit ? 

Mr. Sewarp. Yes. 

Mr. Couturier. And that was after-—— 

Mr. Sewarv. That was in the hands of Judge Murphy during his 
talk with us on July 3. He waved that letter at me and asked 
whether or not I had written this letter, and I asked him if I had 
signed it, if my name was on it, and he said “yes.” And I said, “Then 
I must have written it.” 

Mr. Cottier. What was the purpose of writing that letter? 

Mr. Sewarp. The purpose of writing the letter—I think I have a 
copy of it here—was to get clarification. We may not have been cor- 
rect, but by that time we were pretty badly confused as a jury, and 
we felt that it was important for us not only to go on with our par- 
ticular case, but to get the things clarified so they couldn’t happen 
again to some other jury. A number of our jurors felt very strongly 
that particularly we should try to get this thing clarified so that this 
thing couldn’t happen to another jury. 

Mr. Cotuier. And in your efforts you did write, I believe, to Judge 
Denman ! 
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Mr. Sewarp. This was addressed to Hon. William Denman, Chief 
Judge, Court of Appeals, Ninth Circuit: 

My dear Judge Denman— 
it was a very brief letter, on purpose made brief— 


Re United States Grand Jury, July 1950, Term extended, United States District 
Court for the Northern District of California, Southern Division. 

As foreman of the subject grand jury I take this means of respectfully calling 
Your Honor’s attention to the fact that this grand jury has been unable to fully 
carry out its duties as a result of developments set forth in essential detail 
only in the enclosed summary of information. This summary has been prepared 
to give a clear picture of the reasons for this letter. 

As foreman of this grand jury it appears to me a sharp conflict has arisen 
concerning advice we have received as to the duties and powers of the Federal 
grand jury. On the one hand we have been advised that the power and jurisdic- 
tion of the grand jury is very broad. On the other hand, we have also been 
advised that the powers of a Federal grand jury are seriously circumscribed 
and limited. In view of this apparent conflict and the effect it has had upon 
the impeded investigatory action of this grand jury, it seems to me that a 
clarification through the Judicial Conference would make the task of subsequent 
grand juries more orderly and contribute greatly to the administration of 
justice. 

May I therefore respectfully suggest that as chairman of the Judicial Con- 
ference you consider the appointment of a committee of circuit judges, or such 
other action as you may deem appropriate, to investigate this matter and 
report to you. 

Respectfully yours. 

Mr. Couturier. What. was the date of that letter? 

Mr. Sewarp. The date was June 27, 1951. And the next time I 
saw the letter—and there were no copies of this letter, they were in 
my safe—the next time I saw the letter it was in the hands of Judge 
Murphy. 

Mr. Coxuier. At the time you were discharged ¢ 

Mr. Sewarp. Yes. 

Mr. Coxuier. Did you ever receive a reply to the letter? 

Mr. Sewarp. Yes, I received a reply from Judge Denman’s clerk, 
I believe, saying that—I am not quite certain exactly what it was, 
but something to the effect that it was not the proper place, or the 
Conference was not the proper place for such a matter to come before 
it, not proper to come before the Conference. And the letter had 
been filed. ; 

Mr. Coutier. Mr. Seward, referring back to some particular pieces 
of testimony, your grand jury issued a subpena on Mr. McMillan to 
produce certain documents? 

Mr. Sewarp. Yes. 

Mr. Couuier. Why was that subpena issued ? 

Mr. Sewarp. Because we hadn’t been able to get any satisfaction 
by merely asking questions. 

Mr. Corser. Was it the grand jury’s idea or someone else’s, to 
issue that subpena? 

Mr. Sewarp. I would have to say that the information came to us, 
that certain evidence was available through our counsel, Mr. O’Gara, 
and we had a long discussion and very reluctantly subpenaed Mr. 
MeMillan. But we felt it was the only way to get that. And I am 
sure it never would have come to our attention had it not been for 
the subpena. And I have a reason for believing that. 

Mr. Coturer. You have a good reason for believing it ? 
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Mr. Sewarp. I think so, because Mr. McMillan said when he was 
giving it to us, and handing it to us, “If my boss knew I was giving 
this to you I don’t know what I would do.” 

Mr. Cotzier. Mr. Walker Campbell was subpenaed also. Can you 
relate to the committee any knowledge you have of that? 

Mr. Sewarp. I can give no information on that whatsoever, other 
than that he was subpenaed. I heard that he did not answer—Il know 
he didn’t answer the subpena, but whether it was served or not I do not 
know. I do not know the circumstances. I heard it yesterday. I have 
nothing to add on that at all. 

Mr. Coruier. Mr. O’Gara has informed the committee that he ap- 
peared before the Taylor grand jury at the direction of the Seward 
grand jury. Is that the direction that was issued ¢ 

Mr. Sewarp. That is correct. 

Mr. Cotiter. And that was the direction of the full grand jury? 

Mr. Sewarp. Oh, yes. 

Mr. Courier. That is all. 

Mr. Keattne. Mr. Hillings, do you have some questions? 

Mr. Hiirnes. Mr. Seward, you have never been active in politics; 
have you? 

Mr. Sewarp. Never. 

Mr. Hitxines. Have you ever been active in any governmental posi- 
tion of any kind? 

Mr. Sewarp. I have not; no. 

Mr. Hmi1nes. Your main contact with public service has been in 
the course of your duties as a member and foreman of the Federal 
grand jury; is that correct? 

Mr. Sewarp. That is correct. 

Mr. Hires. | take it fromm your testimony that that contact 
with Federal service was somewhat disillusioning, to say the least ? 

Mr. Sewarp. Well, yes. Very interesting also. 

Mr. Hitz1nes. Let me ask you a few questions based on that ex- 
perience you had serving on the grand jury, and also as a member of 
the Federal Grand Jury Association, which I believe is an organiza- 
tion here in northern California of which you are a member. 

Mr. Sewarp. Yes. 

Mr. Hirires. That organization, as I understand it, is composed 
of former Federal grand jurors ? 

Mr. Sewarp. That is correct. 

Mr. Hires. And I further understand that that organization 
discusses problems affecting Federal grand juries? 

Mr. Sewarp. That is the purpose. It is to protect the integrity of 
the grand jury system, and for no other purpose. 

Mr. Hixxrnes. Is it your feeling that the average Federal grand 
juror, when he assumes his duties, does not receive proper instruction 
in this jurisdiction as to what his duties and functions are ? 

Mr. Sewarp. I can say this, as far as I am concerned from my own 
knowledge, that is correct. It is a very involved matter, and the 
average Federal grand juror, in my opinion, doesn’t really begin to 
know very much about his job until it is over. He is in there for 4 
months, and he is out. And of course that is the way it should be. 
I mean, you have got to limit the time that you can give this power to 
23 people. So there is the great problem. That is one of the reasons 
I believe so thoroughly in the grand jury. It is a limitation of power. 





1614 {INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


It diffuses the power from any one man, places it in the hands of, 23 
people, only for a limited period of time. And that is necessary. 

But the great problem then is, how are these people fing to become 
expert enough to do their job properly? Because, after all, they are 
almost completely at the mercy, you might say—I am not expressing 
myself very well—under the domination of the United States at- 
torney. They have to do what he tells them is correct. And in case 
you get a United States attorney who does not cooperate, or is not 
cooperative, or who does for certain reasons not care to inform the 
jury as to its duties, the jury has no way, unless it makes an inde- 
pendent investigation. 

Mr. Hutires. Do you think the same situation applies insofar as 
the Federal bench is concerned in this jurisdiction, that the Federal 
grand juries are, as you put it, somewhat at the mercy of the Fed- 
eral bench as well as the United States attorney ? 

Mr. Sewarp. Well, the grand jurors are laymen. They know 
nothing about the law. They are at a distinct disadvantage. The 
only way that they can possibly understand what their duties are 
and the importance of the duties that they have, is through a very 
careful study of those duties. And it would take a period of instruc- 
tion. I believe that they should have a period of instruction after 
they are called. 

Mr. Hixr1nes. Who should do the instructing? Should it be the 
bench or 

Mr. Sewarp. I don’t think I am the proper person to make a sug- 
gestion as to how that should be done, I don’t pretend to have the 
cure-all for it. The only thing, I do recognize a very great need, 
but I don’t pretend to have a cure-all for it. 

Mr. Hines. Have you ever seen the Uniform Grand Jurors’ 
Handbook, which is issued in some other jurisdictions ? 

Mr. Sewarp. Yes, I have been in communication with two of the 
grand jurors—I have had talks with the presidents of two other grand 
jury associations who have interested themselves in this matter, both 
of them from New York. And I have been in correspondence with 
another council of a third grand jury in New York. One was a county 
grand jury and the other two were Federal. But they have hand- 
books, and the “y have great cooperation. 

I related some of our experiences, without getting into the jury 
room at all, such as I related here, to the president of one of the grand 
jury associations, and asked him what he would do under the cir- 
cumstances, what could be done under the circumstances 

His answer, he simply said, “I just can’t answer your question. We 
have never had anything like ‘this before. ” He said, “Incredible. Our 
judges back there cooperate with us.’ 

Mr. Hiuttrnes. Do you think that if there was a uniform grand 
jurors’ handbook made available in every jurisdiction that it would 
considerably improve the situation that you have described ? 

Mr. Sewarp. I do believe that, and I think that should be very 
carefully done. 

Mr. Hu. tings. What about the idea that has been advanced of Fed- 
eral grand juries retaining independent counsel, that is, someone 
other than the United States attorney, to counsel and advise the grand 
jury? Have you given any thought to that suggestion ? 
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Mr. Sewarp. Yes, I have. I have read that in this agenda. And 
I have to admit that I can see their point of view. But Judge Watkins, 
I believe it is Judge Watkins, in his recommendation against your 
legislation, makes a very definite point all the way through here that 
the grand jury has plenty of power without that. In other words, he 
makes a very strong case for the powers of the grand jury in defense 
of the idea that legislation should not be passed. I can see possibly 
that there may be some defects to having an independent counsel. I 
don’t know. Two sides to that. 

Mr. Hutiines. Has the Federal Grand Jurors’ Association taken 
any position on that? 

Mr. Sewarp. No, we have not. There were times when we would 
like to have had a counsel. There were times when we felt almost 
completely frustrated because we did not have independent counsel. 

The question has been asked here yesterday as to why we didn’t 
go to the United States attorney and to the judges for information. 
Well, my answer to that is, you don’t, when you want an impartial 
analysis or opinion, go to an interested person. It seems to me that 
they were interested } persons. And I had had conversations. I had 
talked to two judges, and with the United States attorney, and I 
hadn’t gotten any clarification as to the powers and duties of the grand 
jury, sol felt it was time that we take it on ourselves and find out 
ourselves. 

Mr. Hixuinas. It seems strange to me that the Federal grand jurors 
had to spend as much time as you spent in trying to find out what the 

functions and duties of Federal grand juries are. 

Mr. Sewarp. What was even stranger than that was that we should 
be criticized for so doing, because I don’t think one should be criticized 
for trying to find out what his job is. 

Mr. Hituines. You tried to get that information from various 
sources, from the United States attorney, you tried to get it from the 
district judge, and even went to the chief justice of the ninth circuit 
trying to elicit that information and in no instance did you get an 
ade quate and sufficient answer? 

Mr. Sewarp. That is correct. 

Mr. Hituineés. That is all, 

Mr. Keatina. Mr. Rogers? 

Mr. Rogers. Without revealing any testimony that was given, I un- 
derstand that on the 5th day of July you were discharged and that 
there was evidence submitted to the grand jury as to the obstruction 
of justice, and concerning Mr. Karesh and Mr. O’Gara. Did you have 
witnesses there to testify as to that? 

Mr. Sewarp. Yes. 

Mr. Rocers. And that had been a matter that you had under con- 
sideration ¢ 

Mr. Sewarp. That was a matter that was brought to us. 

Mr. Rocers. It was brought to you by the United States district 
attorney ¢ 

Mr. Sewarp. Yes. 

Mr. Rogers. And witnesses were heard in that regard ? 

Mr. Sewarp. That is correct. 

Mr. Rogers. Thank you, Mr. Seward. 

Mr. Keattne. Mr. Seward, you and your grand jury have been 
subjected to a considerable amount of criticism. I want to say to 
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you on behalf of the committee, at least on behalf of myself, that in 
my opinion you and your associates have performed a great public 
service in calling attention to some of the difficulties which you en- 
countered. You obv iously had no desire or purpose except ‘to per- 
form your sworn duty. It is the intention of the committee—and I 
feel in this regard I can speak for every member—to see to it that 
the functions of the grand jury and its great importance in our ju- 
dicial system is preserved, and that no administrative or judicial of- 
ficers will be permitted to interfere with the proper and legitimate 
functioning of a grand ury. After all, our power in this country de- 
rives from the people, and it is the people who form the grand jury. 
They are drawn from all walks of life, as you pointed out. It is im- 
perative in our great system to preserve our system and that grand 
juries in performing their duties be protected. 

I want you to know that we are grateful to you for calling to the at- 
tention of the committee the matters which you have outlined. 

Mr. Sewarp. It is very gratifying to hear your expression of opin- 
ion with regard to the grand jury, because we feel as you do, and feel 
very deeply about it, and I am very, very happy, and I am sure the 
jury will join me in noting thi at you are going to see that this matter is 
cleared up so the grand jury’s integrity will be protected. 

I wish to thank the committee for this courtesy extended during 
this hearing. 

Mr. Kratine. Thank you, Mr. Seward. 

Mrs. Wilson, please. 

Do you solemnly swear that the evidence you give in this proceed- 
ing will be the truth, the whole truth, and nothing but the truth, so 


help you God? 
Mrs. Witson. I do. 


TESTIMONY OF MRS. MILDRED I. WILSON, SAN FRANCISCO, CALIF. 


Mr. Conirer. Will you state your full name for the record, please? 

Mrs. Witson. My name is Mildred I. Wilson. 

Mr. Cottier. And your address? 

Mrs. Witson. 2371 24th Avenue, San Francisco. 

Mr. Cotter. Prior to serving on the Taylor grand jury, had you 
had any prior grand-jury experience ? 

Mrs. Wirson. I had not. 

Mr. Coruimr. Had you ever been employed by the United States 
Government ? 

Mrs. Witson. No; I have not. 

Mr. Cottmr. Now, Mrs. Wilson, as you are aware, the committee 
is pressed for time. However, I want you to tell the committee of 
your knowledge of the facts as they occurred, the pertinent facts as 
they occurred in your experience on the Taylor grand jury. 

Mrs. Witson. Mr. Collier, I would be happy to answer any ques- 
tions that you may ask me. 

Mr. Cotter. Now, during the time that you served on the grand 
jury, did you keep any personal records yourself, any notes or diary, 
or anything of that nature? 

Mrs. Wixson. I kept some notes; yes. 

Mr. Cotrer. You have retained those notes, is that correct? 

Mrs. Wuson. Yes; I have. 
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Mr. Coxtrer. We have been informed of the events which occurred 
on May 16, 1951, which was a Wednesday. Can you recount for the 
committee, to the best of your eae what occurred on that day ? 

Mrs. Witson. As I remember it, Mr. O'Gara appeared before our 
jury in some other matters first, per then he told us about the in- 
structions received from the Seward grand jury, about passing on 
to our jury the information concerning the alleged 14 items, or so. 
He asked if our jury wished to hear him. It was ‘the unanimous con- 
sent of the jury that we did. So, we listened to him. 

Mr. Cotiier. How much time did he spend in explaining this to you ? 

Mrs. Wrison. That I could not say. It didn’t seem to me it was 
very long at that time. 

Mr. Cotzier. Was he able to go into any detail of the matters? 

Mrs. Wison. Not very much, until Mr. McMillan and Mr. Colvin, 
1 think his name is, came into the room, and finally it was decided 
that he would continue, but it would be taken down by the court re- 
porter, and he did under those circumstances. 

Then before, I think, he had completely finished, there was a knock 
on the door and Mr. Rosseen, the marshal, appeared with the order 
from Judge Goodman that we were to appear in his court, and we did. 

Mr. Courier. U p until this time to whom had you expected to 
report ¢ 

Mrs. Witson. We had expected to report to Judge Murphy. 

Mr. Coxtier. Had you been so instructed to report to Judge 
Murphy? 

Mrs. Witson. He was the new calendar judge, and we expected to 
report to him. 

Mr. Cotuier. Prior to that time you had reported to whom ? 

Mrs. Witson. I think it was Judge Harris. 

Mr. Rocers. He was the one that impaneled you ? 

Mrs. Witson. Yes. 

Mr. Cotter. And when the calendar was changed you were so in- 
formed, and you expected to make any report to Judge Murphy; is 
that correct ? 

Mrs. Witson. That is correct. 

Mr. Cotirer. What did this order from Judge Goodman say ? 

Mrs. Wixson. I do not believe that I can repeat it exactly. 

Mr. Cotirer. The substance of it ? 

Mrs. Wixson. It said for the foreman and the jury to appear in his 
court. I think that Mr. Taylor has that order and he can produce it. 

Mr. Cotter. You were the deputy foreman, is that correct ? 

Mrs. Wirson. I was deputy foreman ; yes. 

Mr. Corirer. What was the reaction of the grand jury when you 
were informed to report to Judge Goodman ? 

Mrs. Wixson. Well, we were a bit shocked, to say the least. After 
we went to his court and heard his reprimand of the jury, why, we 
felt that we had overstepped our authority. 

Mr. Cotxier. He informed you of that ? 

Mrs. Wiison. Yes. 

Mr. Cotiier. What else did he tell you? 

Mrs. Wirson. I think the matter of his speech to us is on record, 
and I would not care to repeat it because I don’t think I could repeat 
it exactly. 

Mr. Couirer. What was your reaction to the judge’s remarks? 

80738—53—pt. 226 
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Mrs. Wixson. We felt like a bunch of schoolchildren that had been 
severely reprimanded. 

Mr. Couuier. You felt like a bunch of children that had been se- 
verely reprimanded ? 

Mrs. Witson. Yes. 

Mr. Coutier. Did he state what you were being reprimanded for? 

Mrs. Wirson. No; he didn’t. We felt that it was perfectly all right 
for the jury to vote to hear Mr. O’Gara and that when we were told 
that it was not within our province to do that, why, we were surprised. 

Mr. Cottirr. Did any of the grand jurors object ? 

Mrs. Witson. I don’t remember exactly what Mr. Taylor said. He 
said something, but I don’t remember exactly what he said. We were 
all very much upset about it. I can’t remember exactly what he said 
about it, but he did rise and say something. Then a he had the 
transcript that was taken at that time, and Judge Goodman asked him 
to produce it, which he did. 

Mr. Cottier. And he impounded that transcript? 

Mrs. Witson. He did. 

Mr. Cottier. Were you informed as to why Judge Goodman had 
called you, rather than Judge Murphy? 

Mrs. Witson. We were not. 

Mr. Cottier. Did you ask? 

Mrs. Wirson. Well, we suggested to the foreman that he get an 
appointment with Judge Goodman to clarify our position, and he 
endeavored to do so. Then word came through Mr. McMillan. Mr. 
McMillan called and finally told him that Judge Goodman would not 
see him. He was unable to see him. So, we were unable at any time 
to clarify the position of the jury, from Judge Goodman at least. 

Mr. Couuier. Did you, or anyone on the grand jury, seek any infor- 
mation from Judge Murphy / 

Mrs. Witson. We did on some matters. During that interview 
Judge Murphy told Mrs. Brown and me that he had been waiting for 
us to appear the day we were called into Judge Goodman’s court, and 
that he had sent his clerk up to our grand jury room twice. 

Mr. Cotiier. Twice / 

Mrs. Witson. Twice, yes; to ascertain the time that we were to 
report to him, and that he waited until long after lunch time for us to 
report, and he didn’t know that we were not coming until long after 
we had been in to Judge Goodman’s chambers and gone. 

Mr. Coiiter. Judge Murphy told you that personally ? 

Mrs. Witson. He told Mrs. Brown and me that personally. 

Mr. Cottier. When did that occur ? 

Mrs. Wiutson. Just a minute. I will get that date. We saw Judge 
Murphy September 17, 1951, at 3 o’clock. We had talked to the fore- 
man about the particular interview and he said that he had devoted so 
much time to the grand jury that he had to devote some time to his 
work, and he appointed me, as deputy foreman, to go to Judge Murphy, 
accompanied by several of the jurors. 

About noon I called Judge Murphy’s chambers for an appointment 
and his secretary told me that he was leaving early in the morning for 
Sacramento to be gone some 10 days, and if we wanted to see him it 
would have to be that afternoon, and that he had already gone to lunch 
and wouldn’t be back until 2 o’clock that afternoon, and that we could 
have an appointment with him at 3 o’clock. It was too late to get any 
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of the people from across the bay, and I called Mrs. Brown, and she 
canceled some appointment she had and stood waiting for me to call 
her to see if we had that appointment, and we finally learned of it a 
little after 2. 

We went down there at 5 o’clock to his chambers. 

Mr. Couurer. Did you seek information on this matter from anyone 
else? 

Mrs. Wuson. Not that I know of. 

Mr. Coiurer. How about the United States attorney ¢ 

Mrs. Wiuson. I think we talked about it a number of times, but I 
don’t know as we had a satisfactory answer. 

Mr. Couuier. Is there anything in addition about that particular 
day you think the committee should know about ¢ 

Mrs. Wizson. I don’t know of anything in particular. I feel that 
Mr. O’Gara would not have insisted upon giving us that information 
if we had not voted to have him do it. 

Mr. Couuier. You feel that he was acting under your instructions? 

Mrs. Witson. That is correct. 

Mr. Cotirer. You had voted to hear him? 

Mrs. Wirson. That is right. 

Mr. Corxier. He had been instructed by the Seward grand jury to 
present the matter to you? 

Mrs. Wixson. Yes. 

Mr. Cotuier. Therefore, he was acting for you? 

Mrs. Wixson. That is correct. 

Mr. Cotxrer. Was that point raised at the time Judge Goodman 
conferred with you? 

Mrs. Wixson. Not that I remember; no. 

Mr. Courier. Going to another date, November 26, 1951, the first 
report on the jury tampering had been completed. I believe that 
assistant United States attorney Karesh made some comment about 
that matter at that time. Do you recall that? 

Mrs. Witson. How could I forget it? At that time when the FBI 
investigated the jury, we were told that the information given to the 
FBI was confidential and secret. That report evidently was turned 
over to the United States attorney’s office and was read by Mr. 
Karesh. Not only I, but numerous other jurors gave the FBI the same 
information concerning Mr. Karesh, and evidently, to say the least, 
the report backfired and he was very angry about it. I was the one 
that was singled out as the recipient of his anger. 

Mr. Coutuizr. What did he say to you? Don’t be afraid to tell the 
whole story. 

Mrs. Witson. This happened in the grand jury room, you 
remember. 

Mr. Coxuer. It is all right. 

Mrs. Wixtson. Well, he seemed to single me out. He first said, “The 
women of the jury,” and then he singled me out and said the things 
that we had told the FBI, that I had told the FBI were lies. He went 
on to explain his character, and that sort of thing, and all the time 
he was shouting at me and shaking his fist at me. 

Mr. Krattna. You say this was in the jury room? 

Mrs. Wirson. Yes. 

Mr. Keatine, And in the presence of other jurors? 
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Mrs. Witson. In the presence of other jurors, and in the presence 
of Mr. McMillan and Mr. Goldstein. In fact, afterward Mr. Taylor 
told me that he was so astonished he didn’t know why I didn’t get 
up and do something, but nobody said anything. 

When he had finished, as calmly as I could I said this is exactly what 
I told the FBI, and I related what I had told the FBI, and he said, 
“That is a lie,” and the jury in one voice said, “That is the truth.” 

Mr. Coturer. Was there any exception to that one voice? 

Mrs. Wixson. I don’t know at the time. I was very much shaken 
up. 

Mr. Cortrer. What else did he say? 

Mrs. Wirison. Well, he accused us of not giving the witnesses a 
fair deal, as is the saying, that we were prejudiced, and all that sort 
of thing, the very thing they were trying to prove that we were not, 
from the investigation. 

Mr. Cortrer. Did he threaten in any way to take any action against 
you ¢ 

Mrs. Wirson. Yes. He said he would haul me down into court. 

Mr. Coriier. Haul you down? 

Mrs. Wixtson. Well, take me down, and that we could discuss there, 
or fight it out there, words to that effect 

Mr. Cotirer. What did you reply to that? 

Mrs. Wixson. I told him to go ahead. 

Mr. Coturer. Did you indicate that you would be glad to have the 
thing aired ¢ 

Mrs. Wirson. Well, I felt there wasn’t anything we could do about 
it at that time because later on we went to Judge Carter and asked 
if he would take some action and he refused. 

Mr. Cottier. That would be on November 26? 

Mrs. Witson. Yes. 

Mr. Cottier. This same day ? 

Mrs. Witson. No, the Karesh deal was on November 21. 

Mr. Couirer. All right. Now, you and Mr. Taylor went to see 
Judge Carter ? 

Mrs. Witson. Right. 

Mr. Cotxrer. Recount what occurred on that occasion. 

Mrs. Wiutson. Mr. Taylor told him of the circumstances that had 
happened and asked if he could give some judicial order to exclude 
him from the jury room, and he said that wasn’t needed because he 
told Joe to say out and that was sufficient. 

Mr. Keatrne. I am sorry, but I could not hear that. 

Mrs. Wiison. Mr. Taylor asked if some judicial order could be 
issued to exclude Mr. Karesh from the jury room, and Judge Carter 
said that that would not be necessary, that he had told Joe to stay 
out of there and that was sufficient. 

Mr. Cottier. Did Judge Carter indicate that he had read the jury 
transcript concerning O’Gara, Doolan, and Hyer, that testimony? 

Mrs. Wiison. He said that at the conclusion, as well as the testi- 
mony of Mrs. Crawford, and that that was all he had read of the 
transcript. 

Mr. Corxrer. Did he also refer to newspaper articles that had 
appeared on that matter ? 

Mrs. Witson. Yes. 
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Mr. Cottirr. I believe he made a remark about that matter, is that 
true! 

Mrs. Witson. Yes, he did. 

Mr. Couturier. Would you repeat that, please ? 

Mrs. Witson. He remarked, “If it is the last thing I do, I am going 
to bring those three to justice.” 

Mr. Cotuier. He said, “If it is the last thing I do Iam going to bring 
those. three to justice”? 

Mrs. Witson. Yes. 

Mr. Cotirer. And the three were—— 

Mrs. Witson. The two newspapermen and Mr. O'Gara. 

Mr. Conurer. Mr. O'Gara and the two newspapermen / 

Mrs. Wirson. That is right. 

Mr. Coxtuirer. Did Judge Carter make any further remark in that 
connection ¢ 

Mrs. Witson. No, only in some Wat) Mr. Taylor mentioned our 
report, and he told us that there would be no report, that the function 
of a grand jury was to either indict or bring in no true bill, and that 
we didn’t have any right to make a report. He said we had no right 
to be critical of any Government agency. 

Mr. Couturier. That you had no right to eriticize any Government 
agency { 

Mrs. Winson. Yes. That we had no right to bring in a critical 
report on any Government agency. 

Mr. Cottirr. Did you make any further effort to have a report 
issued ¢ 

Mrs. Witson. Yes. We did have a report but we were constantly 
reminded in writing that we could not have anything critical in it. 
I think the report we sent in was not worth the paper it was written on, 

Mr. Cotirer. Who helped you, assisted you in writing that report, 
who was assigned to it? 

Mrs. Witson. Mr. Goldstein, 

Mr. Corzier. Was he the one that kept constantly reminding you 
of that? 

Mrs. Witson. Yes, hedid. He just reminded us we were not to have 
a critical report, and that Judge Carter wouldn’t like it. 

Mr. Couuter. So the report was made ?¢ 

Mrs. Witson. Yes. It was nothing as far as I was concerned. 
1 told Judge Carter that I felt that the grand jury represented the 
people, and it was the people that were paying for the grand jury, and 
even paid his salary, and that we owed it to the people that we repre- 
sented to give them a report of the condition we found within the 
Bureau of Internal Revenue, and the condition that it was now in, 
after it was reorganized, and that we felt it was a correct and fine place 
to go to, and that people should be treated equally and nobody was 
going to receive any favors that anybody else couldn’t get. 

Mr. Cour. Mrs. Wilson, would you say that you were prevented 
from writing the report that you wanted to write? 

Mrs. Witson. Well, it wasn’t what we had in mind to write. 

Mr. Cortzer. In other words, the report that actually appeared was 
not what you had in mind writing? 

Mrs. Witson. We wanted to give a full account of the reorganiza- 
tion of the Internal Revenue Bureau and we couldn’t do that. Then 
we asked that Mr. Maserick be allowed to write a series of articles that 
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would run in the paper, and we requested that, I think, from Mr. 
Dunlap in Washington, and I think Mr. Taylor has the answer to that. 

Mr. Cottier. Do you know the answer yourself? 

Mrs. Wrison. He didn’t have time with his other duties. I don’t 
remember the exact words. 

Mr. Cottier. Were other critical matters prevented from appearing 
in that report ¢ 

Mrs. Witson. Well, we could do nothing critical. I don’t remember 
exactly what we had in mind. It has been quite a while. 

Mr. Keating. The committee will recess until 1:45 this afternoon. 

(Whereupon, at 12:45 p. m., a recess was taken until 1:45 p. m. of 
the same day.) 


AFTERNOON SESSION 


Mr. Kearine. The committee will come to order. 

You may proceed, Mr. Collier. 

Mr. Cottier. Mrs. Wilson, we have had previous testimony relating 
to matters brought to the grand jury concerning Paul Smith. Was 
an Internal Revenue man assigned to handle that and report to the 
grand jury? 

Mrs. Wirson. Yes. That was Mr. Weaver. 

Mr. Hixirnes. Will you speak louder, please, and get closer to the 
microphone ¢ 

Mrs. Wizson. Yes. That was a Mr. Weaver, who was assigned to 
the Paul Smith case. 

Mr, Coruter. Did you have any information brought to your atten- 
tion that Paul Smith possibly had information regarding what was 
going on in the grand jury room ¢ 

Mrs. Witson. Well, he knew that we were investigating him because 
Mr. Weaver was there working with hin. 

Mr. Cotxier. Did you receive any information to the effect that 
he had been in touch with someone in Washington ? 

Mrs. Witson. That I am not sure about. 

Mr. Cottier. But you did receive such information ? 

Mrs. Wixson. Yes. 

Mr. Corurer. What was the source of that information? 

Mrs. Witson. Well, a telephone call had been made. That is all 
I know. 

Mr. Coxuier. That he had made a telephone call to Washington ? 

Mrs. Witson. Yes. That is all I know. 

Mr. Couiier. The previous testimony has indicated that the infor- 
mation before the grand jury was to the effect that Mr. Smith had 
received favors from the Internal Revenue Bureau? 

Mrs. Witson. That is correct. 

Mr. Coxtier. In connection with this inquiry was it suggested that 
Paul Smith be called as a witness ¢ 

Mrs. Witson. No. We did not ask that he be called as a witness. 

Mr. Cotiier. Was it suggested ¢ 

Mrs Wuson. Mr. McMillan came in one morning and said Paul 
Smith had requested that we hear him. 

Mr. Cotuirr. That Mr. Smith had requested to be heard ¢ 

Mrs Wiuson. That is right. 

Mr. Cottier Who told you that? 
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Mrs Wiison. Mr. MeMillan did, and said that he would be glad to 
come before the jury. 

Mr. Corirer. Then did the jury decide one way or the other in 
regard to that request ? 

Mrs. Witson. That is true. We voted that we would not hear him. 

Mr. Cotxirer. Did Mr. Karesh make any statement to the jury re- 
garding that matter? 

Mrs. Wirson. Yes. When he heard the decision of the jury he 
came in and gave us quite a little talk. 

Mr. CorLrer. Quite a little talk ? 

Mrs. Witson. Yes. It was about Mr. Smith and his polities, and the 
politics of the attorney’s office there, and said that he felt they would 
be severely criticized if we would refuse to hear him, and he said, “I 
insist that you reconsider your vote.” 

Mr. Couiier. He said “I insist that you reconsider your vote”? 

Mrs. Wiison. Yes. 

Mr. Cottier. You say he brought in political issues. In what way 
did he do that ? 

Mrs. Witson. Well, he just said that Mr. Smith was a prominent 
Republican and that the United States attorney’s office was democratic, 
and it would reflect on them if Mr. Smith were not called. 

Personally, I think the United States attorney’s office should be non- 
partisan when working for the people. The jury was nonpartisan. 

Mr. Cottier. Do I understand that you resented then the political 
discussion ¢ 

Mrs. Wiison. Very much so. 

Mr. Coiiter. Do you consider that incident as having any bearing 
upon the consideration of jury tampering ? 

Mrs. Wiison. Yes, I do. Tampering, to me, means this: That I 
have made up my mind one way and somebody influences me to change 
it, or tries to. That is what “tampering” means to me. 

I felt the only tampering I knew of that had been done with the 
Taylor grand jury, if that could be called tampering, was that inci- 
dent. I think I was not the only one to report to the FBI that as such, 
but that there were numerous members of the grand jury reported 
it. 

Mr. Cotiier. That same incident? 

Mrs. Wiuson. Yes. 

Mr. Coruier. And that they felt the same way? 

Mrs. Witson. Yes. 

Mr. Courier. Speaking for yourself, you felt that there had been 
influence exerted ? 

Mrs. Wirson. I felt that Mr. Karesh overstepped his bounds a bit 
in that. I don’t know, coming from the United States attorney’s 
office, whether it could be called tampering or not, because they often 
have suggestions about things. 

Mr. Cotuter. Did you talk to anyone about this incident? 

Mrs. Wixson. Yes, I did. 

Mr. Corz1er. Who was the person you went to? 

Mrs. Witson. I talked to Judge Murphy about it. 

Mr. Coruier. Judge Murphy? 

Mrs. Wirson. Yes. 

Mr. Cotiier. What did he say? 
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Mrs. Witson. He said that the political issue, for one thing, should 
never have been mentioned, that that was entirely out of line, and that 
any attorney is allowed to ask if we would rec onsider our vote, but 
shouldn’t say, “I insist that you c hange your vote.” 

Mr. Couier. Did Mr. Karesh use the word “must” 

Mrs. Witson. What do you mean? 

Mr. Coi.ier. That you must reconsider your vote? 

Mrs. Wiuson. No. He said, “I insist you reconsider your vote.” I 
don’t remember the use of the word “must.” It could have been. I 
don’t remember that. 

Mr. CouiierR. What did Judge Murphy say about the interjection of 
the political issue ? 

Mrs. Wiison. He said that that was out of line, because he said that 
we were all nonpartisan organizations, working for the people, and 
we should forget politics in that sense. 

Mr. Cortier. Did you see Judge Carter about this matter? 

Mrs. Winson. No. Judge Murphy was our calendar judge and the 
one to whom we reported, and he is the one that we were supposed 
to go to. 

Mr. Corirr. Was any indication made by you, or anyone on the 
grand jury, to your knowledge, that Mr. Karesh should be in any 
manner cited for his actions—cited for contempt, say ¢ 

Mrs. Wixzson. Do you mean after he had called me to task ¢ 

Mr. Cottier. Yes. 

Mrs. Witson. Yes. We talked about it. In fact, we asked Judge 
Carter about it, but he thought it wasn’t the thing to do. 

Mr. Couuier. He said it was not the thing to do? 

Mrs. Wuson. Yes. I might say that after we were dismissed Mrs. 
Brown and I talked to Mr. McMillan, and Mr. McMillan said very 
frankly that it was very much out of order, that that was one of the 
worst things he had ever heard of in a grand jury room. He talked to 
us and said that possibly in the future we might be criticized because 
we didn’t do something about it; that what we should have brought 
in was a presentment. 

Mr. Couxrer. Presentment ? 

Mrs. Wizson. Yes. Being a housewife that was the first time I 
had heard of a presentment and what it might mean. 

Mr. Cotiier. A presentment against Mr. Karesh ? 

Mrs. Wixson. Yes. 

Mr. Cotuier. For his actions? 

Mrs. Wixson. Yes, because that could be a critical report, in other 
ar 

Mr. Cottter. To your knowledge, was Mr. Karesh instructed to 
keep away from the grand jury room in any manner? 

Mrs. Winson. All I know is that Judge Carter said he told him to 
keep —. 

Mr. Coxumr. Judge Carter instructed Mr. Karesh to stay away 
from the grand jury? 

Mrs. Witson. He told us he had, and also Mr. Tramutolo told us— 
Mrs. Brown and I—that he had done so. 

Mr. Cotter. Mr. Tramutolo also instructed Mr. Karesh to stay 
away from the grand jury? 


Mrs. Wrson. Yes, he told us. 
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fr. Corirer. Now, during the first few weeks of the Taylor grand 
jury were you presented one particular case, or was there any differ 
ence in the manner in which the matters were presented to the grand 
jury by Mr. MeMillan, or anyone else? 

Mrs. Wirson. You mean when we first started ? 

Mr. Cortrer. Yes. 

Mrs. Witson. No. We would just have the ordinary run of cases. 

Mr. Cortitzr. And were the matters that were being presented to 
you clearly outlined ? 

Mrs. Wirson. Yes. 

Mr. Coxuier. Were you going along a set path toward an objective 
in each case ? 

Mrs. Wirson. Well, the matters that were presented to us, and the 
evidence, from the evidence it was up to us to decide whether they were 
worthy of being tried, or an indictment being brought in, or a no true 
bill. 

Mr. Cotrier. How long had your grand jury been sitting when Mr. 
Irving Goldstein appeared ¢ 

Mrs. Wiison. I don’t know exactly when he came, but I think 
was early in October. I am not certain about that. 

Mr. Cortrer. Was there any change in the manner in which you 
grand jury was being handled after that? 

Mrs. Wison. It was quite a while before Mr. Goldstein took any 
active part in the questioning of witnesses. I think at the time that 
we had the interview with Judge Murphy he asked us what he was 
doing, and how he was helping us. At that time the only thing we 
could remember was that he asked 2 or 3 questions and that was that. 

Mr. Corzrmr. Two or 3 questions were asked by Mr. Goldstein ? 

Mrs. Wison. Yes. 

Mr. Cottier. Did your grand jury have trouble in correlating the 
information that was presented to you? 

Mrs. Witson. We had a great deal of evidence before us, and I don’t 
know who suggested it, but perhaps one of the attorneys suggested 
that we have a committee to read the evidence and see if we needed to 
have any more investigation along certain lines, or if any witnesses 
were to be recalled. There were five members i including the foreman, 
Mr. Taylor, on the committee. We met early in the morning, and 
sometimes we stayed afterward and checked various things. 

Mr. Cotter. What was the need for this subcommittee ? 

Mrs. Witson. Well, we felt there were such things that we wanted 
to be more fully investigated. 

Mr. Cottier. Had the information which you had in your posses- 
sion, which you say was voluminous, been presented in an orderly 
manner ¢ 

Mrs. Witson. Well, it is a matter of opinion. If I had been con- 
ducting that investigation I would have had a different order. 

Mr. Cotter. A different order ? 

Mrs. Wirson. A different order; yes. 

Mr. Cottier. Were you in any way confused by the presentation up 
to that point? 

Mrs. Wiison. Well, we kept things pretty well in mind, but some- 
times we asked for witnesses, and thinking they would be there the 
next week, theer would be somebody else other than the one we asked 
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for. We thought that we didn’t have too much to do with all these 
witnesses from Fresno, but that was something else again. 

Mr. Cottier. In other words, you were pursuing a definite line of 
inquiry and you would ask for additional witnesses and then the 
witnesses brought in related to some other matter; *s that right? 

Mrs. Witson. That is right. Of course, it was all connected with 
the internal revenue matter, but it wasn’t, we felt, too relevant to what 
we were investigating. 

Mr. Cottier. Was there any difference in the manner in which the 
different witnesses or evidence was presented, as being done by Mr. 
Goldstein or Mr. McMillan—would you say there was any difference 
in the manner in which these two gentlemen handled the evidence? 

Mrs. Witson. Well, I don’t think that any one person does anything 
like somebody else. They are different in their own methods. I don’t 
believe I can answer the question and do it fairly. 

Mr. Cottier. Now, you had a subcommittee meeting in the Post 
Office Building on one occasion when Mr. Karesh and Mr. Goldstein 
appe ared. Is that correct ¢ 

Mrs. Witson. Yes. 

Mr. Cotuire. Was anyone e sIse present ¢ 

Mrs. Wuson. Mr. McMillan. 

Mr. Cottier. Well, what did Mr. Goldstein inform you at that time? 

Mrs. Witson. He said that he had read all of the evidence up to 
date and that if he counted the time that it took it would have taken 
14 hours’ continuous reading to read it, and he assured us at that time 
that we had no evidence to support an indictment. 

Then Mr. Karesh took up practically all of the evening in telling 
us exactly what we should have to support an indictment and for an 
attorney to be able to prosecute a case. 

Mr. Cotxrer. What did Mr. McMillan say ¢ 

Mrs. Witson. Mr. McMillan did not agree with them. 

Mr. Cotirer. What did he say ? 

Mrs. Witson. He just said, “Gentlemen, I don’t agree with you.” 
He said, “I agree with the committee members.” We had spoken and 
said we felt there was ample evidence there. 

Mr. Cortirr. The subcommittee then had decided there was: ample 
evidence ; is that correct ? 

Mrs. Wiurson. That is correct. 

Mr. Couiirer. He said that he agreed with the subcommittee? 

Mrs. Wirson. That is correct. 

Mr. Cottrer. Was the question of indictments in this case held in 
abeyance pending a trip Mr. Goldstein made to Washington, D. C.¢ 

Mrs. Witson. No; not that I know of. 

Mr. Cottier. After he returned from Washington was there any 
change in the manner in which he responded to grand jurors’ questions 
or change in his attitude? 

Mrs. Winson. Yes; I think there was. 

Mr. Cotirer. What was that change? 

Mrs. Wixson. We felt that he was more cooperative. 

Mr. Cottier. He had not been cooperative prior to that time, or as 
cooperative ¢ 

Mrs. Witson. That is right. 

Mr. Cotuier. But there was a change in his attitude? 
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Mrs. Witson. We felt there was. I think if you had the FBI 
report it would indicate that was reported by numerous jurors. 

Mr. Cortirr. Numerous jurors felt that way? 

Mrs. Wirson. Yes. 

Mr. Coxirer. From the time that you had the subcommittee, in 
which you had been told by Mr. Goldstein and Mr. Karesh that there 
was nothing in the transcript to support an indictment, after that, was 
there any new evidence, substantial new evidence, presented to you? 

Mrs. Wuson. Yes; there was. I think when the indictment came 
in that those were listed as overt acts, and there were numerous ones 
listed. When that indictment was thrown out by Judge Fee the new 
indictment was brought in and those were left out. We felt that 
the indictment with the overt acts was a much stronger indictment 
than the one without them, if it had been properly written in the first 
place. 

Mr. Cottier. You determined that certain material of Mr. O’Gara’s 
testimony on May 16 was missing, did you not, from the record? Did 
you make some discovery in that regard, that there were missing 
transeripts ¢ 

Mrs. Witson. The transcript that was missing was that of Mrs. 
Crawford. 

Mr. Cottier. Were there two missing transcripts ! 

Mrs. Witson. O’Gara’s was missing, too, and so was Mrs. Craw- 
ford’s. It was not included in any transcript that I saw. 

Mr. Coxtrer. Did you inquire as to why those transcripts were not 
included ¢ 

Mrs. Wirson. At our interview with Judge Murphy I asked if they 
should be included and he said they should be in the complete tran- 
script of the Taylor grand jury of this investigation. I was not 
present the day that Mrs. Crawford was interrogated and I wanted 
to read it. I asked about it. They said that it had not been tran- 
scribed. After the appointment with Judge Carter he told us that he 
had read it. Then I asked and found out that Mr. Goldstein had 
it in his personal possession, and I asked him for it, and he gave it 
to me, and also Mr. O’Gara’s, and told me to return it to him per 
sonally, which I did after I read it. 

Mr. Cotuier. Did you seek to determine whether the Taylor grand 
jury could examine the transcripts of other Federal grand juries relat- 
ing to the Bureau of Internal Revenue matters? 

Mrs. Wirson. We asked about it and were told that that wasn’t 
done. 

Mr. Cori1er. You were told that that wasn’t done? 

Mrs. Wirson. We were told that one jury couldn’t examine the tran- 
script of another jury. As I remember, in another instance, not in con- 
nection with the internal-revenue matters, some testimony was read 
from one transcript into our transcript because the witness could not 
be present. 

Mr. Coturer. Who told you that you could not have access to the 
other transcript ? 

Mrs. Witson. That I don’t remember. 

Mr. Conuirr. But you were informed by someone in the United 
States attorney’s office? 

Mrs. Wison. Yes. 
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Mr. Corzter. Did you seek any advice from a judge on that? 

Mrs. Witson. No. I would like to say that any appointment that 
I made with any of the judges was directed by the foreman, who 
directed me to do so. 

Mr. Cotxrer. You were directed to do so by the foreman ? 

Mrs. Wirson. Yes. 

Mr. Coriter. You had difficulty securing the testimony of a witness 
named Donnelly; is that correct? 

Mrs. Wizson. Well, we asked that he be subpenaed and his records 
be subpenaed. 

Mr. Corx1er. Who was Mr. Donnelly ? 

Mrs. Wirson. Mr. Donnelly was an accountant on the Rudder case. 

Mr. Cotxier. You asked that he be subpenaed ? 

Mrs. Witson. Yes. We asked that his books be subpenaed. That 
was requested when he first came up in the Rudder case. That was 
put off and put off until finally he come, I think, the last day, on my 
insistence. , 

Mr. Cotxrer. He appeared on the last day? 

Mrs. Wirson. That is right. 

Mr. Corxter. Did he testify? 

Mrs. Wirson. No, he refused to testify. 

Mr. Couutier. He refused to testify ? 

Mrs. Wirson. Yes. 

Mr. Corrrer. Did he claim privilege? 

Mrs. Wirson. Yes, and he also refused to bring his records, so he 
was taken down to Judge Carter’s chambers and ¢ ‘ited for contempt. 

Mr. Cortrer. He was cited for contempt? 

Mrs. Wirson. Yes. 

Mr. Corxrer. The case of Edwin Furtado was brought before your 
grand jury in the first instance, was it not ? 

Mrs. Wiison. His case was brought to our jury; yes. 

Mr. Coruter. Did you receive any presentation from the United 
States attorney’s office on that case ? 

Mrs. Wirson. None whatsoever. 

Mr. Cottier. None whatsoever ? 

Mrs. Witson. No. 

Mr. Coriier. How did you become aware of the case? 

Mrs. Wizson. We read it in the paper that he had been indicted. 

Mr. Cotter. But the case had originally been in your grand jury ? 

Mrs. Wrrson. It should have been, yes, because Mr. Stikeletter 
brought that case to us. 

Mr. Cottier. How was the case brought to you? 

Mrs. Wirson. He just told us about it; that is all. 

Mr. Cotrrer. He told you about it? 

Mrs. Witson. He told us about Mr. Furtado. 

Mr. Cottier. He told you about his activities and what he had done? 

Mrs. Wirson. That is right. 

Mr. Cottier. Then suddenly you weren’t told any more, is that the 
way it happened? 

Mrs. Witson. Yes. 

Mr. Keatrne. Who was it that told the Taylor grand jury about 
this? 

Mrs. Wirson. Mr. Stikeletter. 

Mr. Cottier. Will you identify him? 
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Mrs. Witson. I think he was an accountant sent out to go over the 
accounts in the Bureau of Internal Revenue, 

Mr. Couiier. You read in the newspapers that Furtado had been 
indicted by another grand jury? 

Mrs. Witson. That is correct. 

Mr. Corxier. Did you, or anyone in the grand jury to your knowl- 
edge, make any inquiry about that matter? - 

Mrs. Wixson. Yes; our foreman did. 

Mr. Cotxter. To whom? 

Mrs. Witson. He asked the attorneys when they came in. I don’t 
remember which one, whether one was there or both of them were 
there. 

Mr. Cottier. What did they say? 

Mrs. Wixson. I don’t think any adequate explanation was given as 
far as I can remember. We never found out why. 

Mr. Couirer. You never found out why ? 

Mrs. Witson. No. 

Mr. Couiier. Did your grand jury experience difficulty in connec- 
tion with its correspondence, receiving of mail ? 

Mrs. Wison. Well, the letters were never brought to our grand- 
jury room unopened. I think they were opened by the attorneys in 
the United States attorney’s office. Mr. Taylor probably read some 
of them, but I don’t think the jury ever heard them all. They read 
some of them to us, but not all. 

That is one thing I took up with Judge Murphy. I asked what was 
the routine in connection with the grand jury receiving mail. 

I was told that mail could be sent to any officers of the grand jury 
and be brought into the grand jury room, usually unopened, and 
opened there. He said that was the second order of business in the 
grand jury, that you call the roll first and then if there is any cor- 
respondence you read the letters and the grand jury takes action on 

each letter. 

Then we were told that that wasn’t the way it was done in this dis- 
trict, that the court decided which letters would be presented or read. 

Mr. Kratinc. I am a little confused there. Were you told this by 
Judge Murphy? 

Mrs. Wison. No; by Mr. McMillan. Mr. McMillan told us that. 
I asked why the mail was not coming to us to be read. He said that 
was not the way it was done in this district. 

Mr. Cottier. But you were told otherwise by Judge Murphy? 

Mrs. Wixson. Right. 

Mr. Cotrrer. Did you tell Mr. McMillan of Judge Murphy’s 
instruction ¢ 

Mrs. Wixson. I told him we were supposed to have the mail. 

Mr. Cottier. What did he say? 

Mrs. Witson. He said, “That isn’t the way we do it here.” 

Mr. Courier. The way that they did it continued, is that right? 

Mrs. Witson. That is right. It was toward the end of the term 
and it didn’t make much difference then anyway. 

Mr. Coxumr. Mrs. Wilson, I have in my hand a telegram dated 
June 27. I show this to you and ask if it was sent by you, or your 
grand jury ? 

Mrs. Wirson. That was sent by the grand jury. We voted to 
send it. I presided on that day at the grand jury meeting, and I 
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appointed a committee to write it at noon, and bring it back to us and 
submit it. Then we asked Mr. McMillan to come over to see if there 
was anything that should be changed on it, and he corrected a few 
things, and we seut it. 

I called Mr. Taylor that evening and told him, and asked him if he 
would like his name signed to the telegram, and he said he would. 

Mr. Cotuier. This telegram was sent to two individuals and reads 
as follows: 

1. Hon. Chief Justice Vinson, United States Supreme Court, Washington, D. C. 

2. Hon. William Douglas, Justice of the United States Supreme Court, Wash- 
ington, D. C. 

The Federal grand jury, March term 1951, for northern district of California, 
southern division, meeting at San Francisco, has authorized us by resolution 
to respectfully submit for your consideration at your current Santa Barbara 
Judicial Conference the question: Under what condition may a Federal grand 
jury of its own volition initiate an investigation? 

Respectfully submitted. 

JOHN TAYLOR, 
Foreman, 
Miiprep I. WILson, 
Deputy Foreman of said Grand Jury. 


In that connection your grand jury was seeking advice? 

Mrs. Witson. We were. 

Mr. Cotiier. Did you receive that information ? 

Mrs. Witson. I think Mr. Taylor received a notice that the tele- 
gram was received and would be taken up in due course. We didn’t 
get. a definite answer. 

Mr. Cottier. Did you ask that same question of the Federal court 
here ? 

Mrs. Wirson. No, we didn't. 

Mr. Couturier. Why not é 

Mrs. Wiison. The only questions that were asked at the Federal 
court here were the ones I asked Judge Murphy. I asked him about 
calling witnesses, and that sort of thing, and he informed me at that 
time that the powers of the grand jury were broad, and he told me 
that it was up to us to get the witnesses that we wanted, and if we 
said we wanted a witness at 2 o’clock in the afternoon, to have the 
witness and see we had the witness. 

He also said, and these are quotes, these are notes that I gave before 
the grand jury of the conference I had with Judge Murphy, and he 
said: “If this investigation blows up it is going to be the fault of that 
jury.” 

Mr. Cortrer. Did he also say something about you being made a 
rubber stamp ¢ 

Mrs. Witson. Yes. He did. He said that he felt that the attor- 
ney’s officer was conducting the investigation without consulting the 

ury as to exactly what we wanted done and how we wanted it done. 
He said it was indicated that possibly our jury was being made a rub- 


berstamp grand jury. 

Mr. Kreative. Is there anything further in the notes which you 
made of your conference with J udge Murphy, or what he said, which 
you would like to include in your testimony ? 

Mrs. Witson. I might add that Judge Murphy asked us what Mr. 
MeMillian was doing with all this Fresno group that we had been 
investigating. 
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Mr. Keatino. They were witnesses you were surprised to find there 
when you had asked for certain other witnesses; is that right! 

Mrs. Witson. That is right. They were on internal revenue mat- 
ters, but not in connection with the particular one that we were inter- 
ested in. 

Mr. Keatina. Is there anything further you have? 

Mrs. Wiutson. I might say that, in defense of Mr. McMillan, he 
objected very strenuously, at least to the jury, of us being investigated 
by the FBI. He felt that we had not been tampered with, and that 
we had been very honest and open in our deliberations and that we 
should not be investigated on that charge. 

Mr. Keatrne. Is there anything further with respect to your con- 
ference with Judge Murphy that you would like to call to our atten- 
tion ? 

Mrs. Wiuson. The only thing that I can say is that these are quotes 
from Judge Murphy. I wrote these down in his chambers as he told 
ittome. He said, “There are no limitations to your powers regardless 
of what you have been told. Your jury is in the saddle. You are the 
boss. You are the ones who should be directing this investigation. 
The attorneys should discuss all plans with you, tell you what wit- 
nesses are to be called and why and this must meet with your ap- 
proval.” 

Then he said, “You go up and tell the jury to get tough, and I mean 
tough.” 

Well, there were just certain things we could do and certain things 
we couldn’t do. 

Mr. Keartine. And those notations you made at the time when you 
talked to Judge Murphy? 

Mrs. Wirson. That is right. 

Mr. Keatrnc. This Mr. Furtado was an employee in the Internal 
Revenue, was he? 

Mrs. Wirson. That is correct. 

Mr. Keattnc. And you were investigating this whole internal- 
revenue picture ? 

Mrs. Witson. That is correct. 

Mr. Keatine. And you mean to say that you did not know anything 
about the indictment of Mr. F urtado until you picked up a newspaper 
and read that some other grand jury had indicted him ? 

Mrs. Witson. That is Tight. We felt that that case should have 
been brought before our jury, that it was a part of our investigation. 

Mr. Keatrna. How soon after Mr. Goldstein first appeared on the 
scene here in San Francisco and communicated with your grand jury 
did he tell you that he had read through the evidence which would 
consume 14 hours of straight reading, and that there was no evidence 
upon which to indict? 

Mrs. Wirson. That was at the committee meeting, I think, of Sep- 
tember 19. September 19 was the committee meeting, so evidently Mr. 
Goldstein was here. I don’t know how many days or weeks before 
that. 

Mr. Keatine. Had he appeared before your grand jury before 
that ¢ 

Mrs. Wizson. Oh, yes. 
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Mr. Keating. Was Mr. McMillan there with him at the same time 
he met with your committee? 

Mrs. Wixson. Yes. 

Mr. Kzarine. Mr. McMillan, did he express open disagreement there 
at the meeting ? 

Mrs. Witson. That is correct. 

Mr. Kratina. Did Mr. Goldstein in any way change his attitude 
after Mr. McMillan expressed his views ! 

Mrs. Witson. After Mr. Goldstein made the statement he didn’t 
have very much to say. Mr. Karesh did most of the talking that 
evening. 

Mr. Kearine. Did Mr. Karesh share the views of Mr. Goldstein ? 

Mrs. Wixson. Yes; he did. 

Mr. Keatine. And those two differed with McMillan ? 

Mrs. Witson. That is right. 

Mr. Keartne. And did you receive first evidence later before you 
actually voted indictments ? 

Mrs. Wuson. That is right. But, sir, most of them were listed in 
the overt acts. 

Mr. Keatine. Now, that evidence of overt acts was taken into con- 
sideration in voting those indictments? 

Mrs. Witson. The indictment that was drawn for the Taylor grand 
jury. 

Mr. Kearine. And those overt acts, or some of them, were included 
in the wording of that indictment ? 

Mrs. Wixson. Well, they were listed. I think they are listed 1, 2, 
3, 4, and so forth. 

Mr. Kerattna. Is that the indictment which was dismissed ? 

Mrs. Wixson. Yes. 

Mr. Kearrmnc. And then a later indictment by a different grand jury 
against the same people and MacInnis was voted ? 

Mrs. Wirson. No. The Taylor grand jury brought in the indict- 
ment on Mr. MacInnis. That is something entirely different from this. 

Mr. Kratrna. I see. 

Mrs. Witson. We brought that indictment in before we took up the 
investigation of the Internal Revenue. 

Mr. Keratina. Oh, yes. That was as a result of what we have been 
talking about, the Zamloch aftermath ? 

Mrs. Witson. That is right. 

Mr. Kxatine. In this indictment which you voted, it had to do with 
certain tax cases in the Internal Revenue Department ! ¢ 

Mrs. Witson. Yes. The first one I think was conspiracy, the one 
on Mr. Smyth, and—— 

Mr. Kearine. And that was dismissed ? 

Mrs. Wirson. Well, Judge Fee dismissed it—or I don’t know the 
legal terminology for it. He said it didn’t state a crime, didn’t tell 
the defendant the crime of which he was accused. 

Mr. Keartnc. Then there was a later indictment by another grand 
jury. 

Mrs. Witson. That is correct. 

Mr. Keatine. Did I understand you to say that you had seen the 
other indictment by the other grand jury ? 

Mrs. Wirson. No, I have not seen it, but I read about it in the news- 
papers, and from there I understand the overt acts were not included 
in it. 
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Mr. Keattnc. Who drew this indictment for you originally ? 

Mrs. Witson. You mean for the Taylor grand jury ? 

Mr. Keartrnea. Yes. 

Mrs. Witson. We presumed that Mr. McMillan and Mr. Goldstein 
drew it. 

Mr. Keatine. Who brought it to you? 

Mrs. Wirson. Well, they were both present. 

Mr. Keatrne. After Mr. Goldstein arrived at the scene here from 
Washington was he present during your deliberations generally in 
these matters? 

Mrs. Wiison. Yes; he was. 

Mr. Keatine. Did he make any explanation of what he was doing 
here? 

Mrs. Witson. The day he was introduced to our jury he said that 
he was here, but he didn’t know why. 

Mr. Krarine. Did hesay he didn’t know why ? 

Mrs. Witson. That is correct. 

Mr. Keattne. Did he later make any explanation of why? 

Mrs. Witson. Nonethat I know of. Not in informal talks. 

Mr. Keatrne. You say not in informal talk ¢ 

Mrs. Witson. No; he didn’t talk to the jury to say why he was here, 
as far as that goes, no. 

Mr. Keatrne. Did he say who sent him here? 

Mrs. Witson. The only time that he came in and said anything to 
the jury, we had closed the jury doors and been talking with Mr. 
MeMillan alone, and he came in and told us that he represented the 
Attorney General of the United States, and if there was any attorney 
going to be in there that he had every right to be there. 

Mr. Keatine. You were talking with McMillan alone, and he came 
in at that time? 

Mrs. Witson. He told us that. 

Mr. Keattne. That wasn’t his first appearance there? 

Mrs. Witson. Oh, no, he had been there quite some time. 

Mr. Keattne. And he insisted that he represented the Attorney 
General, or had a right to be there? 

Mrs. Witson. That is right. 

Mr. Keatrnc. Had he been invited by the jury to come to that 
conference ? 

Mrs. Wiison. Well, it was the conference we had before the jury 
opened in the morning. 

Mr. Keatrne. In your talks with the FBI you had related to them, 
1 assume, as had occurred to the other members of the grand jury, 
what you have spoken of as tampering, without using the word in a 
technical sense, by Mr. Karesh ? 

Mrs. Wutson. That is correct. It was in the FBI report. 

Mr. Keatrye. And that was the only incident which you had re- 
ported as being any effort to influence your deliberation ? 

Mrs. Witson. That is correct. 

Mr. Keatine. And that is what gave rise to this outburst by Karesh 
on the grand jury ? 

Mrs. Witson. Yes. 

Mr. Krattne. Now, when Karesh held forth this way were Messrs. 
Tramutolo and McMillan right there? 

80738—53—pt. 2——27 
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Mrs. Witson. Mr. Tramutolo did not come into our jury room. I 
think he came in once after he came into office. Other than that he 
was never there. Mr. McMillan was present, and so was Mr. Goldstein. 

Mr. Keatrne. McMillan and Goldstein were there ? 

Mrs. Wixson. Yes. 

Mr. Krarine. Did they make any effort to restrain Karesh in this 
outburst, or anything like that ? 

Mrs. WILson. Nothing was done. The only person that said any- 
thing was myself. I think, Mr. Keating, we were all pretty much 
stunned. 

Mr. Keatrnc. Iam not surprise. I never heard of such a thing. 

Mrs. Witson. Mr. McMillan said he never had, either. 

Mr. Keattne. When this note was brought in by the marshal to 
Mr. Taylor, the foreman, directing the jury to report down to Judge 
Goodman, was there discussion among the jurors about the unusual 
request, or the fact that you were appearing before Judge Goodman 
instead of Judge Murphy? 

Mrs. Witson. No; there was no discussion whatsoever. Mr. Ros- 

seen read the order, and we all got up and followed out, as directed. 

Mr. Kearine. And did Judge Goodman at any time explain why 
he was mixing into this? 

Mrs. Witson. He never did. We wanted an explanation, as I 
testified earlier, and the jury voted to have the foreman get an appoint- 
ment with Judge Goodman and—— 

Mr. Keratine. And he refused to see him? 

Mrs. Wixison. He refused to see him. 

Mr. Kearttna. In your conference with Judge Murphy in which 
Judge Murphy said ‘that he was waiting in his chambers to see the 
erand jury, did he say anything further about the action of Judge 
Goodman ? 

Mrs. Wutson. Yes; he did. He said that if we had come to him 
as we were supposed to, this would never have happened. 

Mr. Keatine. He indicated to you that he took a different view of 
the powers of a grand jury from that expressed to you by Judge 
Goodman ¢ 

Mrs. Wirson. I would take it so; yes. 

Mr. Keatrne. Mr. Hillings. 

Mr. Hines. I take it from your testimony that you would bas- 
ically agree with the position taken by Mr. Seward insofar as the 
influence of the United States attorney and his assistants, insofar as 
grand juries in this jurisdiction are concerned ¢ 

Mrs. Wixson. That is correct. 

Mr. Hitz1nes. You were here when Mr. Seward testified this 
morning ? 

Mrs. Wiison. Yes, I heard his testimony. I was just trying to 
remember how he stated it. I feel that if the grand jury’s powers 
are as broad as we have been told they are, that we certainly should 
have had more leeway than we did. 

Mr. Hittrnes. Did you feel that you were properly instructed in 
the duties and powers of Federal grand j juries in this jurisdiction ? 

Mrs. Witson. No; we had no instructions whatsoever. And I am 
very much in accord with having some kind of a handbook that can 
be given to new jurors, that they might study and learn to be better 
jurors. I realize that now I could be a better juror than I was at 
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the time that I served, but I never hope to have another experience 
like that. I just wouldn’t want to serve. 

Mr. Hines. We certainly agree with that. I hope you don’t, 
either. 

Mr. Keatine. Mr. Rogers. 

Mr. Roeers. During all this time, aside from the time that you 
went down to Judge Goodman, you usually reported to Judge Mur- 
phy, did you not? 

Mrs. Witson. We reported to Judge Harris first, and then when 
the calendar changed I think Judge Murphy was the next judge. 

Mr. Rocers. joked Murphy was the next judge in charge of the 
calendar, so to speak, of the grand jury ¢ 

Mrs. Wison. That is correct. 

Mr. Rogers. And whenever an indictment was returned, you would 
meet and vote to present it ? 

Mrs. Witson. That is correct. 

Mr. Rocers. During that time did Judge Murphy ever ask whether 
or not you were getting full cooper ation? 

Mrs. Witson. Yes, he did. 

Mr. Rocers. Was there any objection made by any of the members 
to him that they were not getting the cooperation that they wanted ? 

Mrs. Wiison. I think that some of the jurors felt that Mr. Mc- 
Millan was doing everything he could at that time. 

Mr. Rocers. You testified of the incident of where he brought 
some people from Fresno, for example, when you expected somebody 
else ? 

Mrs. Wirson. That is right. We expected Mr. Donnelley to be 
there, and he wasn’t there. 

Mr. Rogers. That is the witness that you had requested Mr. Mc- 
Millan to subpena, or to have a subpena issued ? 

Mrs. Witson. That is right. 

Mr. Rogers. And he did not appear. Now, as far as you know you 
don’t know what happened, he just didn’t come? Did you talk to 
Mr. McMillan? 

Mrs. Wizson. We didn’t know why they changed their mind about 
it, but I feel that if you are going to subpena somebody like that, when 
you think that he is needed or that he should be subpenaed, he should 

subpenaed right now, and not be warned about it, and have people 
sent down to him and ask him for lists of his clients, and that sort of 
thing, and bat it back and forth, and have 2 or 3 other people down 
there and back. After all, he had all the warning in the world. 

Mr. Rogers. Was this matter directed to Judge Murphy’s attention 
at any time that you may have conferred with him? 

Mrs. Witson. We were, I think, under Judge Carter at that time. 

Mr. Rogers. Or Judge Carter, either. Was ‘it directed to either of 
the judges? 

Mrs. Witson. I do not know whether Mr. Taylor did or not. 

Mr. Rogers. Mr. Taylor would know? 

Mrs. Wutson. The foreman, yes. 

Mr. Roeers. Thank you. 

Mrs. Wison. May I thank the committee for their courtesy. 

Mr. Keatine. We appreciate your appearances, Mrs. Wi Ison, and 
thank you for your testimony. 
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Is there anything further from Mrs. Wilson ? 

Mr. Cottier. No. Thank you. 

Mr. Keating. The committee will have an executive session for 2 or 
3 minutes. 

(Executive session. ) 

Mr. Kgattne. Come to order. 

Mr. Edwin M. Furtado. 

Mr. Furtado, are you accompanied by counsel ? 

Mr. Furtrapo. Yes, Your Honor. 

Mr. Keatine. Would you identify yourself, sir. 

Mr. Zrrpoui. My name is A. J. Zirpoli, sir. I want the record to 
show that I was appointed by the Federal court to represent Mr. 
Furtado, as an indigent witness, and pursuant to the responsibility 
then assumed I am appearing before this subcommittee; and I do so 
at the further request of the witness. 

Mr. Keating. You will be entitled to be present, Mr. Zirpoli, and 
to advise the witness of his rights at any time. Any time that you 
feel you should have a moment’s recess for that purpose if you will 
request it the committee will accord you that privilege. 

Mr. Zirpour. Thank you, Mr. Chairman. 

Mr. Keatina. Mr. Furtado, do you object to having your photo- 
graph taken ¢ 

Mr. Furrapvo, They have taken so many, sir, it doesn’t matter. 

Mr. Keatine. Mr. Furtado, would you raise your right hand, 
lease. 

Do you solemnly swear that the evidence you give in this proceed- 


ing will be the truth, the whole truth, and nothing but the truth, so 
help you God? 
Mr. Fourtapo. I do. 


TESTIMONY OF EDWIN M. FURTADO, FORMERLY WITH BUREAU 
OF INTERNAL REVENUE 


Mr. Cotter. Will you please state your full name for the record. 

Mr. Fourrapo. Edwin M. Furtado. 

Mr. Cottrer. F-u-r-t-a-d-o? 

Mr. Fourrapo. That is right, sir. 

Mr. Coturer. You were formerly employed by the Bureau of In- 
ternal Revenue? 

Mr. Furrapo, That is right, sir. 

Mr. Cotirer. Wage and Excise Tax Division? 

Mr. Fourrapo. That is right, sir. 

Mr. Cottier. When were you first employed by the Bureau of In- 
ternal Revenue? 

Mr. Furrapo. April 7, 1937. 

Mr. Cotter. And you remained an employee until what date? 

Mr. Furrapo, I was dismissed, I believe, about September 24, 1951. 

Mr. Cotter. Prior to your employment in the Internal Revenue 
Bureau where had you been employed ? 

Mr. Furrapo, Millheim Oil Stores. 

Mr. Cottier. In San Francisco? 

Mr. Furrapo, San Leandro, in Oakland. I was employed also by 
the Consumers Yeast Co., before I directly went to work in the col- 
lector’s office. 
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Mr. Cottrer. Where did you receive your education ¢ 

Mr. Furtrapvo, The University of California. 

Mr. Cottier. What degree did you get? 

Mr. Furrapo. I have a bachelor’s s degr ee, bachelor of science degree, 
and State teacher’s credentials, and almost enough for a master’s de- 
gree. I had to write a thesis to get a master’s. 

Mr. Coxtier. I see. And that was received where? 

Mr. Furtapo. University of California, at Berkeley. 

Mr. Corer. Are you a certified public accountant ? 

Mr. Furrapo. Yes, sir. 

Mr. Cottier. Where did you receive that? 

Mr. Furtapo, From the State of California. 

Mr. Cotter. At what time? 

Mr. Furrapo. 1938, I believe. I am not sure. No, I wasn’t a cer- 
tified public accountant. I took the automatic test. 

Mr. Cottier. Did you take the certified public accountant’s exam- 
ination ? 

Mr. Furrapo. No, I am a public accountant. 

Mr. Couturier. You are a public accountant, not a certified public 
accountant ? 

Mr. Furravo. Yes. Is that clear? 

Mr. Cottier. Mr. Furtado, we have had previous discussions with 
you regarding your testimony here today. I am prepared to ask you 

certain questions : about your activities as an internal revenue employee. 
However, before getting into that, I understand that you have a state- 
ment that you would like to make to the chairman. 

Mr. Furrapo. Well, Your Honor, I have been in custody now for 18 
months and almost a day, and I have been taken back and forth from 
McNeill Island, and MeNeill Island Camp, to appear as a witness 
against various people, also to appear before grand juries. And I 
don’t like to do that any more. If I answer these statements will 
I have to come back here for some other particular reason, or can 
I do my time in a Federal institution ? 

Mr. Keatine. Well, Mr. Furtado, it is not the intention of this com- 
mittee to bring you back. We are interested in investigating the 
Department of “Justice, and the United States attorneys’ offices as s they 
come under the Department of Justice, and we are looking into the 
question, among others, of whether there has been any interference 
with the administration of the Department of Justice. I, of course, 
have no control and cannot make any assurance to you as to what some 
court or some other body might do. I can only say that, if we obtain 
on the record from you the information w hich you have infor mally 
given to our inv estigators in a very cooperative fashion, there will be 
no purpose in this committee calling you back. 

I want to be fair with you and give you such assurance as I can and 
as the committee can, but not to mislead you in that regard. 

Mr. Furravo. But the grand jury or a court could haul me back to 
San Francisco again; is that right ? 

Mr. Keartne. I suppose so. I think perhaps you should get the 
advice from your own counsel in that regard. 1 suppose that any con- 
gressional committee or judicial body would have the power to serve 
a subpena on you at any time and cause you to appear and testify. 

Do you ask those questions because you have information which 
might result in some other indictments? 
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Mr. Furtapo. Yes, sir. I mean, if some question Mr. Collier asked 
me about things I have done, maybe forced some other grand juries to 
indict seni else, I would be taken back to San Francisco again 
and appear asa witness. I mean, it is kind of hard. 

Mr. Kerarrna. I appreciate the position that you are in, and I will 
afford you the opportunity to confer with your counsel about it if you 
would like to. Ifthe information which you should give to your com- 
mittee were as an incident to result in other indictments it might be 
that you would then be asked to testify in some court proceeding. 
This committee would have no power to give you a definite assurance 
one way or the other on that point. 

Mr. Furrapo. Thank you, sir. 

Mr. Keatrine. It is the hope of the chairman, of course, that you 
will be as cooperative with the committee in this proceeding as you 
have been with the investigators for the committee informally when 
they have discussed the matter with you. 

Will you proceed, Mr. Collier. 

Mr. Coutier. Mr. Furtado, in order to identify individuals, there 
has been a reference to certain individuals in the Bureau of Internal 
Revenue, the “royal family”. Can you identify for the committee 
those individuals who comprise the “royal family”? 

Mr. Furrapo. Well, the expression “royal family” was supposed to 
include—I mean common oflice gossip—Mr. John Malone, Mr. Jack 
Boland, Mr. Paul Doyle, Mr. Ignatius Beresford, and Mr. Martin 
Tierney. 

Mr. Couturier. That is Beresford—B-e-r-e-s-f-o-r-d ? 

Mr. Furrano. Yes. 

Mr. Coturer. And Martin Tierney ? 

Mr. Fourrapo. Yes. 

Mr. Coxxrer. Those were the only individuals? 

Mr. Furrapo. Those were the only individuals I know. There 
could have been others, but that is all I know. 

Mr. Corurer. Mr. Doyle held what position ? 

Mr. Fourrapo. Chief office deputy. 

Mr. Coxtrer. Mr. Malone? 

Mr. Furrapo. Assistant chief, Income Tax Division. 

Mr. Cotter. Mr. Boland? 

Mr. Furrapo. Chief field deputy. 

Mr. Couturier. Mr. Tierney ? 

Mr. Furtapo. Chief of the Wage and Excise Tax Division. 

Mr. Cottier. And you were employed in that Division? 

Mr. Furrapo. Yes, sir. 

Mr. Cotirer. And Mr. Beresford ? 

Mr. Furrapo. Assistant Chief of the Wage and Excise Tax. 

Mr. Coxtrer. Now, Mr. Beresford was your immediate superior ? 

Mr. Furrapo. Yes, sir. 

Mr. Coturer. And Mr. Tierney was in charge of the Division; is 
that right? 

Mr. Furravo. That is right, sir. 

Mr. Corzrer. When you first became employed in the Bureau of 
Internal Revenue did you become aware of any activity on the part 
of other employees that might cause you to suspect that they were in 
any manner out of order? 

Mr. Furrapo. Well, I don’t quite understand your question. 
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Mr. Coutrer. In other words, did you see anything going on in the 
Bureau of Internal Revenue when you were first employed, when you 
first went in there? 

Mr. Fourtapvo. Not in 1937. 

Mr. Cottier. When did you first become aware of any such activity ? 

Mr. Furtapo, 1948. 

Mr. Courier. In 1948? 

Mr. Furrapo. Or maybe 1947 or 1946. 

Mr. Cotuier. 1946, 1947, somewhere along in that period of time? 

Mr. Furrapo, Yes, sir. 

Mr. Coturer. What was it that you saw at that time? 

Mr. Furrapo. Well, people were doing different things for people. 
I mean, like, might have been little things like pushing somebody’s 
refund quicker than someone else’s. 

Mr. Coturer. Pushing someone’s refund quicker than someone else’s ¢ 

Mr. Furrapo. Little things like that. 

Mr. Cottier. Just little things. Did you see a lot of that going on 
at that time? 

Mr. Furrapo. What do you mean by a lot? 

Mr. Cotter. Were a number of people doing it, or just one or two? 

Mr. Furrapo. Well, it seemed like it used to happen quite often. 
I mean, I don’t know whether it may have been 100 times. 

Mr. Courier. 100 times? 

Mr. Furrapo. Could have been over 2 or 3 months during the filing 
period. 

Mr. Cottier. To your knowledge, what were they gaining by this 
activity ? 

Mr. Furrapo. Well, it seemed to me that they were moved quicker 
on jobs. 

Mr. Cottier. They got a better job as a result of it? 

Mr. Furrapo. It would appear to me that way. 

Mr. Cotuier. Did you understand they were doing it at their supe- 
riors’ direction ? 

Mr. Furrapo. Well, I can’t say. I don’t know whether they were 
or not. 

Mr. Cottier. At least they got better jobs? 

Mr. Furravo. Yes, sir. 

Mr. Cotuier. Were you getting better jobs? Were you being moved 
along ¢ 

Mr. Furrapo. No, sir. 

Mr. Cotiier. You were not? 

Mr. Furrapo. No, sir. 

Mr. Cottier, You were not participating in that activity, then, were 
you? 

Mr. Furrapo. No, sir. 

Mr. Coiurmre. Now, along about that period of time did you begin to 
do some of these things? 

Mr. Furtapo, Yes, sir. 

Mr. Couturier. Did you then get better jobs? 

Mr. Furrapo. I was made the Chief of the Accounting Section in 
1948. 

Mr. Coxtiier. You were made Chief of the Accounting Section? 

Mr. Fourrapo. Yes, sir. 
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Mr. Cotter. Did you attribute that to the activity in which you 
were engaged ? 

Mr. Furrapo. I don’t know. Either based upon my ability or the 
activity. Perhaps a combination of both. 

Mr. Cortrer. But you did start, along in that period of time, doing 
a few of the things yourself that you speak of; is that right? 

Mr. Furrtapo. Yes, sir. 

Mr. Coxiier. Did someone tell you to do it? Did anyone instruct 
you to do so? 

Mr. Furrapo. Someone asked me. 

Mr. Coiiter. Someone asked you? Can you go back in your memory 
to the first thing that you did? 

Mr. Fourrapo. Yes, sir. 

Mr. Coiuier. What is that ? 

Mr. Fourrapo. I don’t think I would like to answer that. 

Mr. Cottier. You don’t want to tell about it? Without going into 
any name, what was it? What did you do? 

Mr. Furrapo. I held up the issuance of a form 21. 

Mr. Cottier. You held up the issuance of a form 21? 

Mr. Furrapo. Yes, sir. 

Mr. Coiuter. Now, I am a layman in income-tax matters. What 
does that mean ? 

Mr. Furrapo. It wasn’t income tax. It was a miscellaneous-tax 
form. 

Mr. Corxter. Tell me about it. What does that mean? 

Mr. Furrapo. Well, when the taxpayer receives a statement, a 
notice, what they call a form 17, that is the first notice. 

Mr. Coxtrer. That is a notice of what? 

Mr. Furrapo. That he owes so much money. 

Mr. Courier. That he is delinquent ? 

Mr. Furrapo. No, just that he owes money. And the second one 
I am talking about now is form 21. 

Mr. Coxurer. First he receives the form 17, and then the second 
notice he receives is form 21. Now, what did you do? 

Mr. Fourravo. When they issue that it is supposed to be a 5 percent 
penalty plus additional interest. 

Mr. Co.urer. You didn’t issue the form 21? 

Mr. Furrapo. Yes, sir. 

Mr. Cotirer. And because you didn’t issue it the man didn’t have to 
pay a penalty amount; is that right? 

Mr. Fourrapo. That is right. 

Mr. Couuier. Were you told to do that? 

Mr. Furtavo. Yes, sir. 

Mr. Coxuier. By a superior? 

Mr. Fourtapo. By somebody in the office. 

Mr. Coxuter. By someone in the office. Was that someone in the 
office above you in rank? 

Mr. Furtapo. Well, he had a higher job than what I did. 

Mr. Couxrer. He had a higher job than you did? What did he ask 
you todoit for? What reason did he have for it? 

Mr. Furtapo. No particular reason. 

Mr. Cottter. Did he promise you anything if you would do it? 

Mr. Furrapvo. No; I don’t remember any particular reason. 
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Mr. Cotter. He didn’t offer you any money? 

Mr. Furrapo. No. 

Mr. Cotter. Did you continue to do little things like that from 
there on out? 

Mr. Furrapo. Yes, sir. 

Mr. Cotxrer. How often? 

Mr. Furrapo. Any time he wanted it done. 

Mr. Cotiter. Any time he wanted it done? 

Mr. Furrapo. Yes, sir. 

Mr. Cottier. How about other people, did they begin to ask you 
to do those little things? 

Mr. Furrapo. No. 

Mr. Cottier. Just this one man? 

Mr. Furrapo. That is right. 

Mr. Cotuier. How long did that continue? 

Mr. Furrapo. Until I lost my job, a couple of months before, I guess. 
I don’t know how long I held up the issuance of form 21’s. Just when- 
ever they happened to become due. 

Mr. Cottier. But this one man continued to ask you to do these 
things over how long a period of time ? 

Mr. Furtapo. Three or four years. 

Mr. Cotttzr. Three or four years? 

Mr. Furrapo. Yes, sir. 

Mr. Coxtrer. Did anyone else ask you to do anything? 

Mr. Furrapo. Yes, sir. 

Mr. Cottier. They did? 

Mr. Furrapo. Yes, sir. 

Mr. Conurer. But you started with this one incident, and you began 
to do things for this one man; is that right? 

Mr. Furrapo. Yes, sir. 

Mr. Corer. Did you get a better job as a result? Did you get 
promotions ¢ 

Mr. Furrapo. I don’t know whether it was because of those things. 
I don’t know what caused it. 

Mr. Courier. Did you get increases in salary ? 

Mr. Furrapo. I got a grade change in 1948. 

Mr. Cottier. You got a grade change? 

Mr. Furrapo. Yes, sir. 

Mr. Cotirer. When did the next person ask you, some other person 
than this one man that you were talking about now, unidentified— 
when did the next person ask you to do anything? 

Mr. Furrapo. I don’t recall. 

Mr. Couturier. Was it in 1948, or 1947? 

Mr. Furrapo. 1949. 

Mr. Cottier. About 1949? 

Mr. Furrapo. 1948, 1949. 

Mr. Couurer. What did he ask you to do? 
eon Furrapo. Stamp back a couple of returns before the time for 

ing. 

Mr. Cottier. Back date returns? 

Mr. Furrapo. Yes, sir. 

Mr .Cottrer. How many of those did he ask you to do? 

Mr. Furrapo. I don’t remember. I don’t know. 

Mr. Coriter. How do you back-date a return? 
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Mr. Furrapo. Well, you have a return in front of you. You have 
a cashier’s stamp, where it says “Received—Collector of Internal Rev- 
enue,” or “Received with remittance—Collector of Internal Revenue,” 
and the number is 94. The date goes inthere. You just put in the date 
you want, and you stamp it. 

Mr. Cotxier. The actual date, the month and the day of the month? 

Mr. Furrapo. Yes, sir; and the year. 

Mr. Coxiier. And you write that in or stamp it? 

Mr. Furrapo. You stamp them with red ink. 

Mr. Coiiier. You stamp them with red ink? 

Mr. Fourrapo. Regular stamp, yes. 

Mr. Cotiier. Now, these returns were brought to you, and it was 
after March 15; is that right? 

Mr. Furtapo. Speaking about income tax, that would be right. 

Mr. Coxtrer. You were told to date them back to the date? 

Mr. Furtapo. Just usually told to take care of these. 


Mr. Cox.rer. You were just told to take care of them, and you knew 
what to do? 


Mr. Forravo. That is right. 

Mr. Cottier. Now, when this person came to you, did he offer you 
anything? 

Mr. Furtapo. I believe I had the new job then. 

Mr. Cotter. You had already gotten your promotion by that time? 

Mr. Furrapo. Yes, sir. 

Mr. Cotxirer. What reason did he have to ask you to do this? 

Mr. Fourrapo. No particular reason. 

Mr. Cotxrer. Was he a superior? 

Mr. Furrapo. Yes, sir. 

Mr. Coxxrer. In the same division ? 

Mr. Furrtapo. I don’t care to answer that question. 

Mr. Couxrer. You don’t care to answer that? 

Mr. Furrapo. No. 

Mr. Coxxrer. But he was a superior ? 

Mr. Furtapo. Yes. 

Mr. Cottrer. How many returns did you back-date for him? 

Mr. Fourrapo. I don’t know, quite a few of them. I don’t know. I 
didn’t keep count. 

Mr. Couiier. Over how long a period of time? 

Mr. Furtapo. About 3 years. 

Mr. Coixirer. Now who was the next person that asked you to do 
anything ? 

Mr. Furtapo. There were several men in the field. 

Mr. Coxtrer. Several men in the field division ? 

Mr. Furrapo. Yes, sir. 

Mr. Cottier. Where is the field? 

Mr. Fuxrapo. The field is separate from the office force. They 
usually collect warrants and look over the books, and so forth. 

Mr. Cour. The field division is separate from the office; is that 
right ? 

Mr. Furrtapo. Yes, sir. 

Mr. Corxier. But it is here? 

Mr. Furtapo. Yes, sir. 

Mr. Cottier. Here in San Francisco? 

Mr. Furtavo. Yes, sir. 
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Mr. Coiuter. Now how did you get in contact with these men in 
the field division ? 
Mr. Furrapo. Well, you get to know them. They come down about 
a warrant for a stranger and you help them out. You get to know 
them, that is all. You do things for them. 
Mr. Coturer. But there was more than one of these individuals in 
the field division ? 
Mr. Furrapo. Yes, sir. 
Mr. Cotuirr. And they asked you to do things. What did they ask 
you to do? 
Mr. Furtapo. Stamp back returns. 
Mr. Coturer. Back-date returns? 
Mr. Furtapo. Yes, sir. 
Mr. Cot.ter. You know the names of all these people, do you not? 
Mr. Furrapo. Yes, sir. 
Mr. Courier. And you know the returns you back-dated ? 
Mr. Furrapo. No, sir. 
Mr. Coxxier. But if you went to the files could you find them? 
Mr. Furrapo. I don’t believe so. 
Mr. Keatrnc. You don’t think you can find them ? 
Mr. Furrapo. I suppose you could, some of them. It is pretty hard 
to do, Mr. Chairman. This happened, like I say, 2 or 3 years ago. 
Mr. Keratine. Don’t some of them stand out in your mind ? 
Mr. Furtapo. Not right now. 
Mr. Coxurer. All right. Now who else asked you to do anything 
along in that period of time? 
Mr. Furrapo. Well, a couple of accountants. 
Mr. Couturier. A couple of accountants? Where did they work? 
Mr. Fourrapo. In San Francisco. 
Mr. Co.uier. In San Francisco. What division? 
Mr. Furrapo. They were CPA’s. 
Mr. Coturer. They were outside individuals? 
Mr. Furrapo. Yes. 
Mr. Coxtrer. Private individuals? 
. Furrapo. Yes, sir. 
. Cottier. How do you get in contact with them? 
. Furrapo. I don’t know. 
. Corirer. They just 
Furrapo. I meet them. I met them. 
Mr. Coxtirer. You met them and they just came around to ask you; 
is that it? 
Mr. Fourtapo. Eventually it developed into that. 
Mr. Cottier. Eventually it developed into that. But they were 
private CPA’s here in San Francisco; is that right? 
Mr. Furrapo. Yes, sir. 
Mr. Couturier. And they asked you to do what? 
Mr. Furrapo. Stamp back returns. 
Mr. Couturier. Back-date returns ? 
Mr. Furrapo. Write some letters for them, or something. 
Mr. Cotuimr. Write what kind of letters? 
Mr. Fourrapo. Well, write letters on Internal Revenue stationery. 
Mr. Coturer. On Internal Revenue stationery ? 
Mr. Furrapo. Yes. 
Mr. Coxxrer. What did the letters say? 
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Mr. Furrapo. That their State tax was inadvertently attached to— 
not their State tax, their State refund was inadvertently attached. 

Mr. Coturer. Their State refund was inadvertently attached ? 

Mr. Fourtapo. Here is how it works: If you earn over $3,000— 
this is prior to 1950—and you work for more than 1 year, you file a 
regular form with the collector’s office and you had 2 years in which 
to get your money back, but with the State of California all you had 
is 6 months. After July 1 you couldn’t get it back unless the form 
was inadvertent] ineiensk 

Mr. CoLxier. The only excuse would be inadvertent misplacement, 
so you wrote a letter on Internal Revenue stationery saying that it 
helt been inadvertently misplaced, and that was—— 

Mr. Furrapo. In order for the man to get his refund. 

Mr. Cottier. In order for the man to get his refund; and you did 
that on a number of occasions; did you not? 

Mr. Furrapo. Only twice, I think. 

Mr. Courier. Only twice; one for each one of these men? 

Mr. Furrapo. Once for just one CPA in this particular instance. 

Mr. Coutuier. Now I thought you told me that there were three? 

Mr. Furrapo. Stamped back returns for 2 and write 1 letter for 1. 

Mr. Coiimr. You know who those people are? 

Mr. Forrapo. Yes, sir. 

Mr. Cottier. Do you know whose return you stamped ? 

Mr. Furtapo. No, I don’t remember. 

Mr. Cotirer. Do you know who you wrote the letter for? 

Mr. Furtapo. No, I don’t, sir. 

Mr. Cotirer. Do you think you could find out? 

Mr. Furrapo. I don’t believe so. Perhaps someone in the office 
might be able to find out. 

Mr. Coruier. It could be done, couldn’t it? 

Mr. Furrapo. I don’t know. 

Mr. Cotuier. If someone really seriously wanted to find out which 
one of these returns you did this to, you think a thorough investiga- 
tion would develop it? 

Mr. Furrapo. It should. 

Mr. Couturier. It should. All right. Who was the next person that 
you came in contact with ? 

Mr. Furrapo. I don’t remember. 

Mr. Cortrer. You don’t remember? 

Mr. Furrapo, Not any more. 

Mr. Cotxier. Were they pretty numerous after that? 

Mr. Furrapo. Not too often. 

Mr. Couturier. Not too often? 

Mr. Furrtapo. No. 

Mr. Cotirer. Same ones kept coming back? 

Mr. Furrapo. Yes, sir. 

Mr. Coxtier. A few new ones came in? 

Mr. Furrapo. I don’t believe so. 

Mr. Cortier. Don’t believe so? 

Mr. Furrapo. It could be possible, though. 

Mr. Coturer. All this went on over a period, you say, from 1947, 
maybe 1946? 

Mr. Furtapo. 1946; yes, sir. 

Mr. Cotxiier. Up until when? 
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Mr. Furrapo. July of 1951. 

Mr. Cortzer. July of 1951. What happened in July 1951? 

Mr. Furrapo. They were finished after July 31, the filing period 
of time. There was no more filing period of time until after that. 
I took a vacation and then got back, and I got suspended. 

Mr. Corurer. I see. Now, along somewhere in that period of time 
you decided to cash in yourself, didn’t you, on some of it? 

Mr. Furrapo. 1948. 

Mr. Coturer. 1948; thank you. 

Mr. Furrapo. Yes, sir. 

Mr. Cottier. How did that come about? How did you first get 
into that? 

Mr. Furrapo. I don’t know. 

Mr. Cotxrer. You don’t know? 

Mr. Furrapo. No. It was just a stupid idea. 

Mr. Coxurer. Just a stupid idea? 

Mr. Fourrapo. Yes, sir. 

Mr. Cotiier. Did you dream it up yourself ? 

Mr. Furrapo. No, I suppose not. One of the supervisors was dis- 
cussing a similar case in Hawaii—in the Hawaiian Islands, so I 
figure 

Mr. Cotrier. Similar case where ? 

Mr. Furtavo. In Hawaii. 

Mr. Cox.ier. In the collector’s office in Hawaii ? 

Mr. Furrapo. Yes. 

Mr. Courier. Where someone else had done the same thing? 

Mr. Furrapo. They were cleverer than I was. 

Mr. Coturer. They didn’t get caught ? 

Mr. Furtapo. No. 

a Coriier. But, anyway, you heard about how they did it; is that 
it 

Mr. Furrapo. Yes, sir. 

Mr. Cottier. You decided to do it yourself? What was it? How 
did you do it? 

r. Fourrapo. Well, the assessment lists are prepared in identical 
numbers, and—— 

Mr. Cottier. What is an assessment list ? 

Mr. Furrapo. It is a ledger sheet. There are 100 to a page, with 
a man’s number and amount of money in which he paid the taxes. 

Mr. Cottier. All right. 

Mr. Furrapo. And the only thing that is on this is the number. 

Mr. Cottier. That is the number that you stamped on there in red ? 

Mr. Forrapo. This is the identifying number. 

Mr. Coturer. The identifying number. 

Mr. Furrapo. So I got two returns—well, I got a return that wasn’t 
paid and I would mark it “Paid.” 

There were 265,000 accounts, and I selected this ledger sheet for 
similar accounts, and then I would find a duplicate and change this 
other number to read the number of the one person’s money I em- 
bezzled. 

Mr. Cottier. I kind of missed out on that. 

Mr. Furrapo. Well, there is 265,000 accounts in the office. 

Mr. Cotter. 265,000 accounts in the office. All right. 





1646 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Furrapo. And I have a return in front of me, say for $256. 
I would find a similar account on this particular ledger sheet and I 
would change one person’s account to read the amount of money that I 
wanted to take. 

Mr. Coi.ier. Then you had—you would take that amount of money ? 

Mr. Furrapo. That’s right, sir. 

Mr. Kratrna. Do you understand that ? 

Mr. Cotuier. Not exactly. He is an accountant and I am not. 

Mr. Keratrne. I think if it is material we ought to get that a little 
clearer—just how that was done. 

Mr. Coxurer. All right. You would find someone that had a similar 
amount ? 

Mr. Furrapo. I would have a return and a schedule, and I would 
have to get a number in some place in order to make the return full 
paid. I had to get anumber on it. It was already marked fully paid. 
And then I would thumb through all these various assessment sheets 
until I found one with a similar amount of money to which we were 
entitled. 

Mr. Cotirer. Was entitled to a refund? 

Mr. Furrapo. There would be $2 leeway, so I had $2 to work on one 
way or the other. When I found this particular amount of money, 
I would change the person’s identity number to whom it really be- 
longed, and substitute the other identity number and put that in the 
other person’s place and stamp the return with a fully paid number. 

Mr. Cottier. And then you would take that amount of money that 
was left over from the two! 

Mr. Furrapo. Yes; I would take the full amount of money in the 
return. 

Mr. Keattne. Then what happened when the fellow got a bill? 

Mr. Furrapvo. They didn’t get the bill, because the account was 
fully paid. All these accounts were fully paid, paid in full. Nobody 
would get a bill. 

Mr. Cotirer. You said the man in Hawaii was even smarter. 

Mr. Furrapo. What he did in Hawaii was put a return in the file 
without making a marking on it “Paid.” He stuck it in the file and 
put it—the money—in his pocket. 

Mr. Cottier. Was anyone else doing this in the office? 

Mr, Furrapo. Not to my knowledge and belief. 

Mr. Coti1er. How much money all told did you take? 

Mr. Fourrapo. Well, the agent says I got $23,000. I think it was 
$18,500—no more than $20,000. 

Mr. Corer. If I asked you about certain individual returns or 
company returns, could you tell the committee what you did in con- 
nection with those? You have already told me, as you know, in con- 
fidence and in private about some of these. Now are you willing to 
tell about it here? 

Mr. Furrapo. Well, not all of them, because I am not sure about 
all of them. 

Mr. Corer. You are not sure? 

Mr. Fourrapo. Mr. Collier, I told you I would like to see that par- 
ticular return. 

Mr. Cotter. But if you were able to go back and go over these 
returns, and so forth, you would know exactly what you did with 
them ? 
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Mr. Furtapo. If I could see the returns. 
Mr. Couturier. Would you also tell the committee as to who instructed 
you or who requested you to do these certain things? 

Mr. Furrapo. I don’t believe so. 

Mr. Cottier. You would not? 

Mr. Keating. What is your reason, Mr. Furtado, for not telling 
us? 

Mr. Furrapo. My reason, sir, is that I have been back and forth 
from the Federal—McNeill Island—six different times. I have done 
less than 2 months up there, and if this committee gets its information 
it is naturally going to be published in the newspapers, and you are 
going to have a grand jury. I have been—I have done 18 months 
and I have been 18 months in jail, and during that time most of it 
was in the county jail in San Francisco, and if this comes—if I tell 
you who the people are it would be published in the newspapers and 
you would have a grand jury and you may indict these people. And 
I will be taken back to San Francisco as a witness. 

Mr. Cotter. Let me go to another matter for a moment. 

Mr. Keatrine. We will turn to another matter, unless you were not 
through. 

Mr. Zrrour. If you are turning to another matter, there would 
be no reason for a recess. If there is to be further pursuing of this 
issue, the witness would like to confer with his counsel. 

Mr. Keattne. We will come back to this later. 

Mr. Co.tirr. I thought we would go on to something else and come 
back to that. 

On September 16, 1951, you were informed that inspectors were 
checking tax returns on the Benetar case; is that correct ? 

Mr. Furrapo. Yes, September 17. 

Mr. Cotiier. September 17? 

Mr, Furrapo. Sixteen—maybe you are right. 

Mr. Cotuier. Sunday was the 16th. 

Mr. Forrapo. That’s right. 

Mr. Cottier. And someone in the Internal Revenue told you that? 

Mr. Furrapo. Somebody called the house; yes, sir. 

Mr. Cottir. Called at your house and told you about it? What 
action did you take after that in connection with that matter? 

Mr. Furrapo. I went to work the 17th. 

Mr. Coxtrer. Yes? 

Mr. Furrapo. And I went up and told the—either that morning or 
that afternoon I told the chief of the division what I had done. 

Mr. Cottier. The chief of the division being whom ? 

Mr. Fourrapo. Mr. Tierney and Mr. Beresford. 

Mr. Cottier. Mr. Tierney and Mr. Beresford ? 

Mr. Furrapo. Yes. 

Mr. Cotxrer. You told them what you had done? 

Mr. Fourrapo. Yes. 

Mr. Cotiier. And what did they tell you? 

Mr. Furrapo. I asked if I could go upstairs to get everything off my 
chest, and told—they told me to wait by the office until they called me. 

Mr. Cottier. Did they do that? 

Mr. Furrapo. I beg your pardon? 

Mr. Cottier. Did they call you? 
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. Furrapo. Yes, sir. 

. Corner. Then what did they tell you? 

. Furrapo, They didn’t—I didn’t talk to them after that. 
. Cottier. They didn’t call you? 

. Furtapo. The supervisor called. 

. Cottrer. Who called you? 

. Furrapo. Mr. Stikeletter. 

. Courier. Mr. Stikeletter ? 

. Furtapo. Yes, sir. He is the supervisor. 

. Comuier. Is that spelled S-t-i-k-e-l-e-t-e-r? 

. Furrapo. I think you spell it S-t-i-k-e-l-e-t-t-e-r. 
. Cotter. What is he? 

. Furrapo. Collector’s office in Dallas. 

Mr. Coturer. And what did he tell you? 

Mr. Furrapo. He presented the facts to me. He asked me what I 
knew about it. I told him I did it, and signed a general confession. 

Mr. Cottier. You signed at that time a general confession and that 
related to your embezzling? 

Mr. Furrapo. That related to what I did for Mr. Benetar. 

Mr. Couturier. Just what you did for Mr. Benetar? 

Mr. Forrapo. That’s right. 

Mr. Couturier. But it didn’t relate to any of these other things? 

Mr. Fourrapo. That’s correct, sir. 

Mr. Cottier. Now, you signed that confession on the 20th of Sep- 
tember 1951 ¢ 

Mr. Furrapo. Yes, sir. 

Mr. Cotuier. Did you tell anyone at that time about these other 
things that you had done? 

Mr. Furrapo. Yes, sir. 

Mr. Couturier. On the 21st of September you were suspended ; is that 
correct ¢ 

Mr. Furrapo. I guess that is right. 

Mr. Cotter. And what happened then? What did you do then? 

Mr. Furrapo. Well, took a trip up to the Russian River. 

Mr. Cottier. Took a trip up to the Russian River? 

Mr. Furrapo. And I attempted to commit suicide by taking 21 
sleeping pills, and cut my wrist in 6 different places, and all I did was 
sleep until Wednesday morning, and my wife discovered me and took 
me lows to the Santa Rosa County Hospital. 

Mr. Cotter. And you recovered from that in good shape? 

Mr. Fortapo. Yes, sir. 

Mr. Cotiier. So, you returned to San Francisco after that suicide 
attempt ? 

Mr. Furrapo. No; the deputy marshal, Mr. Palmer, picked me up 
in the Santa Rosa County jail and brought me down to the marshal’s 
office, and told me I would be indicted for stealing $325, or something 
like that. 

Mr. Cortrer. You were indicted for embezzling $325 ? 

Mr. Furrapo. Yes, sir. 

Mr. Cotirer. How about all this $18,000 you took? 

Mr. Furrapo. I saw a newspaper reporter, unfortunately, and I 
was up there for a week, and she was pretty nice to me. 

Mr. Cottier. A woman newspaper reporter ? 

Mr. Furrapo. Yes, sir. 
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Mr. Cottier. What happened ? 

Mr. Furrapo. I told her everything that happened. 

Mr. Cottier. You told her everything that happened ¢ 

Mr. Furrapo. Yes, sir. 

Mr. Cottier. You told her about this $18,000? 

Mr. Furrapo. Yes, sir. 

Mr. Cottier. What happened after that? 

Mr. Furtapo. After I told her that, then the marshal picked me 
up and brought me to San Francisco, and I went before Commissioner 
Fox, and my attorney sent over one of his assistants to get me out on 
bond. 

Mr. Cotuier. Now, you testified in that Benetar case; is that right? 

Mr. Keatrnc. What case? 

Mr. Couurer. Benetar. I will spell it for you. It is B-e-n-e-t-a-r, 
Benetar. 

Mr. Furrapo. B-e-n-a-t-a-r. 

Mr. Kearine. Is that a new name? 

Mr. Coiiier. That was the case that he was talking about, where he 
confessed as to the activity that he engaged in, as a result of his 
being picked up. 

What had you done in the Benetar case ? 

Mr. Fourrapo. Lots of things. 

Mr. Cotter. Lots of things? 

Mr. Furrapo. Yes, sir. 

Mr. Cotmzer. Backdated returns? 

+, Furrapo, No, sir. 

. Cotter. No? What, specifically ? 

. Furtrapo. I helped issue, as I said, the second notice of demand. 
. Cotter. That is that form 21? 

. Furrapo. And I also decided to steal $15,000. 

. Cottier. You tried to steal $15,000? 

Mr. Furrapo. In round figures; a little less than that, about $14,000. 

Mr. Couuier. But it wasn’t successful ? 

Mr. Furrapo. No, sir. 

Mr. Cottier. You were eventually tried on the charge of stealing 
the $300—what was it? 

Mr. Furrapo. No, sir. 

Mr. Cotter, What happened there? 

Mr. Fourtapo. Well, my attorney suggested that I plead guilty. 
So, the first thing I did was to pay back—told him I stole this money 
and took all the returns out of the file and took some—— 

Mr. Couturier. You had kept those returns? 

Mr. Furrapo. Yes. 

Mr. Coxtizr. Where, at home? 

Mr. Furrapo. They were in my house. 

Mr. Cottrer. So, you put them back in the file? 

Mr. Furrapo. I gave them to Mr. Stikeletter and told him at that 
time what I had done, and he referred me to Mr. Carlson, who is 
The 

Mr. Coiurer. Carlson? 

Mr. Furrapo (continuing). Special agent. And I made a general 
confession to him for all the wrongdoings which I had done in the 
Department since 1937, so I could be taken back and indicted for some 
other things. So, when we went to court we got a list of new indict- 
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ments. In other words, I told Mr. Carlson I tore up 2 sheets of paper— 
2 ledger sheets of paper. I stamped these various returns; marked 
them “Paid” when they weren’t paid. Those were the first 4 counts, 
and the rest of the counts were for embezzling money. So, on Novem- 
ber 14, 1951, I pleaded guilty on the first 4 counts—that is what they 
were—with the expectation the most I would get would bea year. And 
on November 14 I pleaded guilty, and counts 2 and 3 were for destroy- 
ing Government property, and unfortunately my attorney didn’t check 
the law to find out if it carried a 10-year sentence. 

Mr. Corirer. You didn’t know you could get-—— 

Mr. Furrapo. I would not have pleaded guilty if I had know I 
was going to get 10 years for tearing up a sheet of paper. 

As I say, the way the Internal Revenue Bureau works, there was a 
copy of the same sheet of paper that went back to the office and went 
back to the Bureau. There was no harm telling the man I tore up a 
piece of paper, because they were able to reconstruct what I had _ 
wrong. It took me 3 weeks to confess, and when I was confessing I wa 
trying to—all along I was trying to get everything back in order. So, 
November 14, when I pleaded guilty, Mr. Carlson took the stand and 
he told the judge what I had done and what confession I signed, and he 
also told the judge at that time he would appreciate it very much if 
he would leave me out for a couple more weeks, because he had other 
things he wanted to discuss with me, and that other thing was the 
Benetar case. 

The judge gave me off until November 29, when he sentenced me, 

Mr. Couzter. Then he sentenced you on the 29th of November? 
You received a 10-year sentence ¢ 

Mr. Fourrapo. Ten years—count No. 2, 10 years; count No. 3, 3 years, 
and count No. 4,3 years. He felt sorry for me, and he gave me a break 
and gave me 10 years concurrently. 

Mr. Cortrer. At the time you were sentenced were any remarks 
made in your presence ? 

Mr. Furtapo. Yes, sir—I mean it is my impression that that hap- 
pened. Of course, I was in a state of shack. 

Mr. Cottrer. When you received the 10-year sentence you were in a 
state of shock? 

Mr. Furrapo. Even standing there for my time I was. I had never 
been in trouble before, and what happened was, after Mr. Karesh, who 
was the United States Government attorney—he didn’t care to make 
any comment at all. Of course, my attorney made a comment, saying 
how helpful I was to the Government by confessing; that it saved 
him a little jury fees and attorney fees. 

Mr. Coxuier. By pleading guilty? 

Mr. Fourravo. By pleading guilty, and also that I lost practically 
everything I had. They took away my license, and my erty is all 
tied up and everything else. So, he looked at me, inl ‘en. Jud 
Carter said, “I don’t care to hear from you whatsoever,” and then . 
proceeded to tell me what a wonderful fellow I was, how well I ran 
the office, and gave me—what you say, a great big build-up, and then 
he said, “I must give you, on count No. 2 10 years; count No. 3, 3 years, 
and 3 years on count No. 4, because all of my personal friends lost 
their jobs on account of you.” The morning Examiner had an article. 

Mr. Keattnc. What judge was that? 

Mr. Furrapo. Carter; Honorable Judge Carter. 
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Mr. Cotzier. All of his personal friends had lost jobs because of 
you? 

Mr. Furrapo, That was my impression. 

I would appreciate, “Sane if you would check the official records 
of 11 o’clock that morning of November 29, 1951; I mean the court 
records. 

Mr. Courier. It stands out in your memory? 

Mr. Furrapo. Yes, sir. He also said to my attorney: “Of course, 
this boy has stolen quite a bit of money. We can prove it, can we?” 
And my attorney says, “That’s right.” 

Mr. Zirpout. Let the record show that I was not the counsel during 
the proceedings. 

Mr. Keatina. The record will so show. 

Mr. Cotter. Now, in February of 1953, I believe it was, you were 
brought back to San Francisco for the Malone-Dana trial; is that 
correct ¢ 

Mr. Furravo. Before that time I reported back—I am trying to ex- 
plain to the chairman that I was brought back before that in December 
of 1951. You are right; Febru: ary of 1952. That is right. Pardon 
me, Mr. Collier, you said “1953.” Go ahead with your question. 

Mr. Cotzier. That was the Malone-Dana trial ? 

Mr. Furrapo. No, sir. 

Mr. Cortrer. What was that? 

Mr. Furrapo. That is the Benetar case. 

Mr. Corer. Benetar case. You testified in that case; is that 
correct ¢ 

Mr. Furrapo. Yes, but they kept me. Before that time they brought 
me back here. 

What happened is my wife went before the King committee and 
they wanted to know—she wanted to know why I got 10 years and 
nobody else got any time at all, and again my name made headlines 
in the newspapers, so they brought me back to San Francisco and I 
appeared before the Kessler grand jury and the Fee grand jury for 
things I have been telling } you now, and before the King committee, 
and ‘they kept me in San Francisco from February 7 until October 
sometime, sometime in October, and they asked me about the Benetar 
case. 

Mr. Couturier. And then after that you testified about the Benetar 
case ? 

Mr. Furrapo. Yes, sir. 

Mr. Couuier. Then after that what happened ? 

Mr. Furrapo. They took me back to McNeill Island in—October 23 
to 25, and then December 20 they brought me back to San Francisco 
again. 

Mr. Cottier. What was that for? 

Mr. Furrapo. For the Malone case. 

Mr. Coxurer. The Malone-Dana case? 

Mr. Furrapo. Yes, sir. 

Mr. Cotter. Now you had been indicted in that matter, had you 
not, as a co-conspir itor but not a defendant? 

Mr. Furrapo. Yes, sir. 

Mr. Cotuitrr. You were not a defendant, but you were a co- 
conspirator ¢ 

Mr. Furrapo. Yes, sir. 
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Mr. Cottier. And you were supposed to be a witness in the case? 

Mr. Furrapo. Yes, sir. 

Mr. Cotiier. When you were brought to San Francisco, whom did 
you see in the United States attorney’s office ? 

Mr. Furrapo. Special prosecutor, Mr. Goldstein. 

Mr. Couturier. Mr. Irving Goldstein; is that right? What did you 
tell him ? 

Mr. Furrapo. That I did not care to testify. 

Mr. Cottier. You said you did not care to testify ? 

Mr. Furrapo. Not to testify in any more cases, and to know what 
my rights were. 

Mr. Zirpout. I want the record to show that he said “I wanted to 
know what my rights were.” 

Mr. Cottier. You wanted to know your rights? 

Mr. Fourrapo. Yes, sir. 

Mr. Couturier. Were you advised ? 

Mr. Furtapo. Well, eventually I was advised. 

Mr. Cotter. Eventually ? 

Mr. Furrapo. Yes. 

Mr. Courier. What do you mean by “eventually”? 

Mr. Fourrapo. I wanted to know—I didn’t ask him what my rights 
were; I asked him what would happen if I didn’t feel like talking. 

Mr. Cotter. What did he tell you? 

Mr. Furrapo. That he wouldn’t answer that question for me. 

Mr. Cottier. Did he refer you to anyone else? 

Mr. Furrapo. Then he brought me over to some more—eventually 
I wanted to know how much time I would get if I refused to talk, and 
he said, “I will get you an attorney.” 

Mr. Cortrer. And then what happened after that? 

Mr. Furrapo. He took me before Hon. George Harris and told the 
judge, and I asked if he could answer and he didn’t think he should 
answer the question, so I asked Judge Harris if he wanted to answer 
the question, and he said “No,” but asked me if I preferred counsel, 
and I asked for Mr. Burns. Then Mr. Goldstein objected, because Mr. 
Burns was the defense attorney for John Malone. 

Mr. Cotirer. Had Mr. Burns previously represented you ? 

Mr. Furrapo. Yes, sir; for modification in Judge Carter’s court. 
Within 60 days you have a chance to get modified. 

Mr. Cottier. So they objected to Burns? 

Mr. Furrapo. Yes, sir. 

Mr. Coxtuter. Now, did you then suggest the name of the next 
attorney ? 

Mr. Furrapvo. Mr. Zirpoli; yes, sir. 

Mr. Cottier. You suggested that yourself? 

Mr. Furrapo. Yes, sir. 

Mr. Cotiter. Had Burns been previously hired by you, or was he 
court-appointed, or how did Burns—— 

Mr. Furrapo. My sister contacted Mr. Burns. 

Mr. Cottier. Your sister? ; 

Mr. Furrapo. I contacted him first in the county jail in San Bruno, 
then he called my sister and she made the contact with him. 

Mr. Cottier. You mentioned Mr. Zirpoli’s name? 

Mr. Furrapo. Yes, sir. 
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Mr. Coriier. And he was then engaged as your attorney; is that 
right ? 

{r. Furtrapo. Yes,sir. Mr. Zirpoli also went and saw Judge Harris, 
to find out whether or not it was all right to represent me in the other 
tax cases, and the judge said it was all right. 

Mr. Couturier. Now, were you advised on the matters to which you 
were supposed to testify in the Malone-Dana case ? 

Mr. Furrapo. I don’t quite follow that question. 

Mr. Cottier. Did they tell you what they wanted you to testify 
about ? 

Mr. Furtapo. Yes; miscellaneous tax returns. 

Mr. Conirer. Mr. who? 

Mr. Furrapo, Miscllaneous tax returns which I stamped back. 

Mr. Coxurer. Did you indicate that there might be other things? 

Mr. Furrapo, Yes, sir. 

Mr. Couturier. What? 

Mr. Fourrapo, Other returns. 

Mr. Cotter, Other returns? 

Mr. Furrapo. Yes, sir. 

Mr. Cottier. Did you explain to Goldstein or anyone else in the 
United States attorney’s office that you knew of other things? 

Mr. Furrapo. I already made a general confession, you might as 
well say, to two grand juries, and also before the King committee, 
which I have already—in other words, I have done that, including 
other cases. 

Mr. Corurer. Did you feel that there were other things that should 
have been included in that indictment ? 

Mr. Furrapo. Yes, I felt that way about it, but, after all, I didn’t 
make the indictment. 

Mr. Cottier. Didn’t you say to me that you thought it was a phony 
indictment ? 

Mr. Furtapo. Words to that effect. 

Mr. Couturier. Didn’t you use that word, “phony”? 

Mr. Fourrapo. I think so. 

Mr. Cotumr. Did you say that? 

Mr. Furrapo. All I had been indicted in for was $860. 

Mr. Coxxirer. $860 in miscellaneous returns? 

Mr. Furrapo. Yes, sir; I think 3 or 4 of them. 

Mr. Cottier. And you knew of other things? You told the Internal 
Revenue about it; is that right? 

Mr. Furrapo. Also the two grand juries and the King: 

Mr. Couturier. Two grand juries? 

Mr. Furrapo. And the King committee. 

Mr. Coxtuier. About all these other things? 

Mr. Forrapo. Yes, sir. 

Mr. Coturer. When you had been in San Francisco to the other 
se had you received cooperation from the United States attorney’s 
office ¢ 

Mr. Furrtapo. In the Benetar case I wasn’t going to testify at all, 
but Mr. Fran Blote, whom I worked with before, and they also sent 
from Tacoma, Wash., a Mr. Harvey, who I worked with a good many 
years. They both came in and said I should help the Government and 
testify, because I worked for the Government so many years. 
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Mr. Packham was very helpful to me, and showed me the returns 
and we more or less—he more or less refreshed my memory, and of 
course, I wasn’t able to testify then, but I think they must have called 
my attorney and told him—sold him a bill of goods, or something, 
because he told me if I testified he would have me out by Christmas. 

Mr. Zirpout. May the record show I was also not counsel on this 
occasion. 

a. Keratine. That was not the attorney who is here with you 
today ? 

Mr. Furrapo. No, sir. Mr. Zirpoli was appointed by the court the 
last time I was down, and so they also pointed out the fact that I 
wouldn’t have been in trouble on account of Mr. Benetar, because 
all items broke me down, so I was a Government witness. 

Mr. Cox.rer. But you did receive cooperation from the United 
States attorney’s office, did you not; in that connection they helped 
you ¢ 
. Mr. Fourtapo. Yes. 

Mr. Cotter. How about the Internal Revenue Bureau, was there 
anyone assigned to help you refresh your recollection ? 

Mr. Furrapo. No, sir. 

Mr. Cottier. There was not? 

Mr. Furrapo. No, sir. 

Mr. Cottier. I am talking about the Benetar case. 

Mr. Furrapo. I understand, sir. 

Mr. Couurer. There was not at that time? 

Mr. Furrapo. No, sir; but then it might have been my fault, because 
I kept telling Mr. Goldstein that I wasn’t going to testify. 

Mr. Cottier. I am not speaking of the Malone case, but the Benetar 
case. 

Mr. Furrapo. Yes. 

Mr. Cottier. Didn’t you get help at that time? 

Mr. Furrapo. From the Internal Revenue? 

Mr. Cottier. They helped you go over the material and refresh 
your recollection ¢ 

Mr. Furrapo. Yes, sir. 

Mr. Cottier. Now, did you receive that same type of cooperation 
when you came to appear at the Malone trial ? 

Mr. Fourrapo. No, sir; but, like I said, it might have been my fault 
for telling Mr. Goldstein I wasn’t going to talk, wasn’t going to 
testify, until we were up there, just before we went to trial, with my 
attorney, and he showed me some forms then and asked me if I cared 
to look at them, and I said, “No, I don’t care to look at them.” 

Mr. Cottrer. You still made up your mind? 

Mr. Fourrapo. Yes, sir. 

Mr. Cottier. Why weren’t you going to testify? Why didn’t you 
want to testify in that trial? 

Mr. Furrapo. I don’t know. I know, but, as I said, I was afraid 
they might indict me, or I might commit perjury. 

Mr. Keartna. I guess there was some other reason, too? 

Mr. Furtapo. Yes, sir; there were several other reasons. That is 
the truth, sir. 

Mr. Coxurer. You had informed 

Mr. Keattne. You don’t feel that you can enlighten the committee 
on what those other reasons were ? 
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Mr. Furrapo. I guess I could. 

Mr. Kearttne. I think you would be perhaps clearing your own 
conscience, so if you could inform this committee of the other reasons 
that entered 

Mr. Furrapo. What I tell you will not be based on facts, but my own 
impression. What you want is true facts. 

Mr. Kerartne. Counsel’s question to you was what were the reasons, 
besides your constitutional reasons, for declining to testify in the 
Malone case. 

Mr. Furrapo. Yes, sir, but I mean is this on the—based on facts? 

Mr. Cotter. You formed your reasons based upon something within 
your knowledge, did you not ? 

Mr. Furrapo. Yes, sir, but I mean there is no facts. All I am 
telling you is the way I think, why I didn’t want to testify. Is that 
clear ¢ 

Mr. Kearine. I think it isclear. The committee will have to weigh 
anything that you say, and the value of it. We are interested in 
what other reasons entered into your decision. 

Mr. Furrapo. Well, first of all, 1 did—lI had an especially hard time 
in McNeill Island for having spoken for persons as a witness in the 
Benetar case, and it was really rough. I had to live with 1,200 in- 
mates, and that is really hard when you talk about people; secondly, 
[ didn’t think to say a $160 charge meant so much, anyhow, so I can’t 
talk about that. 

Mr. Coutier. You are saying there, again, that you didn’t feel that 
the indictment covered everything; is that right ? 

Mr. Furtabo. Yes. ' 

Mr. Cotter. That goes back to the statement of the phoney indict- 
ment; is that right? 

Mr. Furrapo. Yes, sir. 

Mr. Cortrer. And third? 

Mr. Furrapo. And thirdly, according to the Oakland Tribune—I 
didn’t see this newspaper, but according to it—I mean [ read this in 
the newspaper, and it said that when Mr. Benetar was found guilty 
after 31 minutes by the jury, and before the Honorable Judge Carter, 
he said that he had to get—this is according to the Oakland Tribune 
now, and I don’t know whether it is a fact or not—*Your big trouble 
was that you are mixed up with a no-good grafting Government offi- 
cial”; and after all, I got a dad, and I don’t like to see those things in 
the newspapers about me. They may be true. I don’t care what the 
judge said, whether he said that on the side, but I don’t think he has 
a right to say it in court. 

Mr. Keattne. Judge Carter in sentencing Mr. Benetar, made that 
statement ? 

Mr. Furtapo. According to the article in the Oakland Tribune. 

Mr. Cotirer. Anything else? 

Mr. Furrapo. So I didn’t want to—I don’t want to take any more 
nasty remarks about anybody being a no-good Government official, 
and sincerely, at heart, I tried to do the best to help them out. 

Mr. Couturier. You tried to cooperate with them, didn’t you? 

Mr. Furtapo. Yes, I did. 

Mr. Cottier. You wanted to, in the first instance; is that right? 

Mr. Furtapo. Well, the records show that, Mr. Collier. 
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Mr. Cottier. You didn’t—you testified before courts and before 
committees ¢ 

Mr. Furrapo. Yes, and grand juries; yes. 

Mr. Cortrer. Grand juries. Now going to the Malone matter. 
When you failed to testify as a witness, and when you stood on your 
constitutional rights, failed to testify, did you feel from your own 
knowledge of the facts you had been a party to that situation, as you 
well know? 

Mr. Furrapo. Yes, sir. 

Mr. Coturer. And that other individuals could have been brought 
in and testified about the same thing, within your knowledge? 

Mr. Furtapo. Yes, sir, they could have. 

Mr. Cottier. You knew that to be a fact? 

Mr. Fourrapo. Yes, sir. 

Mr. Couturier. You had told the United States attorney’s office of that 
fact, had you not? 

Mr. Furtapo. And also these grand juries. 

Mr. Couturier. And you had identified the other individuals to those 
grand juries, had you not? 

Mr. Furtapo. Yes, sir. 

Mr. Cou.tier. How many other people could have testified to these 
matters ¢ 

Mr. Fourrapo. Three others. 

Mr. Couurmr. Three other individuals? 

Mr. Furrapo. Yes, sir. 

Mr. Cottier. You don’t care to identify them here? 

Mr. Furrapo. I don’t careto mention any names at all, sir. 

Mr. Keating. But those names you had given to the grand jury? 

Mr. Furtapo. To the grand jury. The grand jury has them, and 
also Mr. Carlson has them. 

Mr. Keatine. And also Mr. Carlson? 

Mr. Furrapo. I think he was chairman. 

Mr. Cottier. The attorney. 

Mr. Furrapo. In the grand jury. I imagine he has them. 

Mr. Cottier. Certainly you had made it a matter of record for the 
Government here, had you not? You told them about it? 

Mr. Furrapo. Yes, sir. That is my impression. 

Mr. Coxirer. You told the Internal Revenue about it, had you not? 

Mr. Furrapo. Definitely. 

Mr. Coxiier. Now the testimony of those three individuals related 
io things other than that in the indictment; is that correct ? 

Mr. Fourrapo. Well, I can’t answer that question, because I didn’t 
read the indictment. 

Mr. Cottier. You say the indictment covered a very small part? 

Mr. Furrapo. Covered miscellaneous taxes, but whether I stamped 
them or somebody else stamped them I don’t know. I didn’t even see 
the indictment. 

Mr. Cotiier. You knew what those other people could testify to, did 
you not? ‘ 

Mr. Furrapo. Yes, sir. 

Mr. Coutier. Had you worked with these other people? Did you 
know what they had done themselves? 

Mr. Furrapo. Yes, sir. 
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Mr. Cottier. Were they themselves a party to these other indi- 
viduals that could testify ¢ 

Mr. Furrapo. | don’t follow you. 

Mr. Cotutirr. In other words, had they done something in connec- 
tion with these returns themselves ¢ 

Mr. Furrapvo. Yes, sir. 

Mr. Cotirer. And you had, too? 

Mr. Fourrapo. That’s right. 

Mr. Coruier. You also have information about another individual 
who had formerly worked in the Wage and Excise Tax Division ¢ 

Mr. Fourrapo. Yes. 

Mr. Cottier. Who had done something in connection with the 
Malone matter ? 

Mr. Furtapo. Yes, sir. May I interrupt you for a second? I be- 
lieve that the reason why some of these indictments—why Malone 
wasn’t indicted for some other things is the fact that the statute of 
limitations applied. That is what—applied to some of these counts. 
That is what Mr. Goldstein told me. That is why they weren’t 
indicted ; that is, the statute of limitations applied. 

Mr. Cotiirr. Didn’t you know, as a matter of fact, that the years 
1948, 1949, 1950 and part of 1951 were also involved ? 

Mr. Furrapo. Yes, sir. 

Mr. Cottier. The statute hadn’t run on those years? 

Mr. Furrapo. No, sir. 

Mr. Courier. And these individuals could have testified to that 
information ? 

Mr. Furrapo. Yes, sir. 

Mr. Coxtier. Was any effort made to secure your testimony after 
you stood on your constitutional rights? Did they urge you to testify ? 
Did they go out of their way to get you to testify 

Mr. F'urrapo. You mean before I had counsel, or 

Mr. Courier. At any time. 

Mr. Furrapo. Well, for quite a while—I mean Mr. Goldstein was 
urging me to testify and help the Government and to be a good public 
citizen, and all that. 

Mr. Cotxier. Did you think Mr. Goldstein was sincere in his efforts ? 

Mr. Furrapo. I believe he was very sincere; yes. 

Mr. Couturier. Mr. Furtado, you told me, or told my investigator, 
Mr. York, that as a result of your contacts with Irving Goldstein, the 
special assistant in connection with this Malone matter, that you came 
to distrust him. 

Mr. Furrapo. Well, that is based upon this, too—I mean I didn’t 
mean I distrusted him in the Malone matter. What I meant to say 
is—you asked me two different questions. 

Mr. Cotuier. Explain it, then. 

Mr. Furrapo. When they brought me down from McNeill Island to 
testify before the Kessler grand jury, Mr. Goldstein met me at the 
come and I said, “Look, I got 10 years, what are you going to do for 
me?” 

He said, “Don’t worry, you are in good hands.” 

So, when I went in there I didn’t have any rights. I talked just 
like I am talking right now. That is why I meant I distrusted him 
now, but I mean as his handling the indictment or the Malone case, I 
mean I can’t say whether I distrusted him on that. I mean he is a 
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lawyer. The Government must have had a lot of faith and confidence 
in him to have him try this case, and so on, so I mean it is—I assume— 
see the distinction, Mr. Collier ? 

Mr. Cour. I see the distinction. I think that is all, Mr. Chair- 
man, at this time. 

(Recess taken. ) 

Mr. Kratrne. The committee will come to order. 

This is off the record. 

Had you completed your questioning, Mr. Collier? 

Mr. Couuier. Yes, sir. 

Mr. Keatine. When you were sentenced, Mr. Furtado, Judge Carter 
didn’t indicate to you the identity of these friends of his that he 
claimed had lost their jobs because of you? He just spoke of them 
as friends; isthat it ? 

Mr. Furrapo. My impression is he said “Several of my friends have 
lost jobs on account of you,” and he also mentioned the fact to my 
attorney that “He got quite a bit of money out of there but the Govern- 
ment can’t prove it, can it?” 

And he said, “That’s right, your Honor.” 

He also said that he didn’t want to hear a word from me, that “I 
don’t want to hear a word from you at all.” 

Mr. Keatine. Mr. Rogers. 

Mr. Rogers. At the time the Chief talked to Mr. Goldstein in the 
Malone case, how many times were you taken to his office? 

Mr. Furrapo. Innumerable times, sir. I was down there around 
February 3. They brought me up there 2 or 3 times. 

Mr. Rogers. Of what year ? 

Mr. Furrapo. 1953, sir. Wasn’t it 1953? 

Mr. Zirpowt. 1953; yes. 

Mr. Furrapo. And finally he said, “Well, I don’t believe I will 
handle these cases. I am going to send you back to McNeill Island.” 

About the next day or so they flew me up to MeNeill Island. In 
the meantime I believe the Supreme Court ruled on the case, and the 
following week he brought me back to San Francisco again. 

And he asked me innumerable times again if I was willing to tes- 
tify and help the Government, to be a good citizen and help the Gov- 
ernment by telling the truth about the Malone case, and I still refused. 
Then he got me an attorney, and Mr. Zirpoli brought me up to his 
office 2 or 3 times after that, to get me to,help the Government, and 
I still stood on my constitutional rights. 

Mr. Rocers. You had before then gone before the grand jury and 
testified ? 

Mr. Furrapo. Two grand juries; that is right. 

Mr. Rocers. And one of them dealt with the Malone case? 

Mr. Furrapo. I believe both of them did, sir. 

Mr. Rogers. And before the grand jury you told the names of all 
persons, some of which you refused to identify here today ? 

Mr. Furtapo. Yes, sir. 

Mr. Rogers. And you also answered freely .all questions asked 
before the grand jury? 

Mr. Furrapo. Yes, sir. 

Mr. Rogers. Are you aware of the fact that those minutes of the 
grand jury were made available to this committee? 

Mr. Furrapo. Yes, sir. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1659 


Mr. Rocers. And knowing that the committee has them in charge, 
or knows who they are, do you still feel that as a citizen you should 
refuse to identify them ? 

Mr. Furrapo. Yes, sir. 

Mr. Rogers. Is there any particular reason, in face of the fact that 
you at one time told the grand jury about it, that you have changed 
your mind since? Is there anything that caused you to change your 
mind? 

Mr. Fourrapo. Yes, sir. 

Mr. Rogers. What was that that caused you to change your mind? 
Did anybody offer you any money to do that? 

Mr. Furrapo. No, sir. 

Mr. Roeers. You won’t benefit financially, will you? 

Mr. Forravo. No, sir. 

Mr. Rogers. You aren’t involved in that yourself, so that it is 
another crime that you haven’t been tried for? 

Mr. Furrapo. I don’t quite follow the question, sir. 

Mr. Roeers. In the testimony before the grand jury, I will put it 
this way, were you promised any immunity to go before the grand 
jury and testify? 

Mr. Furrapo. I was promised I was in good hands. 

Mr. Rocers. But prior to the time that you took your oath and the 
grand jury asked you to reveal these names, no one told you that if 
you did testify and tell the truth that you would not be prosecuted ? 

Mr. Forrapo. That is right. 

Mr. Rogers. And what you did was free and voluntary on your 
part, save and except that you were in the custody of the marshal 
and under your present sentence? 

Mr. Furrapo. Yes, sir. 

Mr. Rogers. But no one held out any hope of reward or promise 
of no prosecution if you did tell the truth, then ? 

Mr. Furrapo. That is right, no promises or anything. That is 
right. 

Mr. Rocers. No promises were made, and what you did was free 
and voluntary, but some experiences that you have had since then 
have caused you to change your mind? 

Mr. Fourrapo. Yes, that is correct. 

Mr. Rocers. And you feel that you cannot now tell this committee 
that. Do you stand on your constitutional rights and refuse to an- 
swer the question, to give those names? 

Mr. Furtapo. Yes, I do. 

Mr. Roarrs. For fear that it may incriminate you ? 

Mr. Furrapo. Yes, sir. 

Mr. Rogers. Although you have previously done so? 

Mr. Fourrapo. Yes, sir. 

Mr. Keatina. Is your refusal to reveal the names of these individ- 
uals based upon your claim that to do so might tend to incriminate 
you? 

Mr. Furrapo. Yes, sir. 

Mr. Corzrer. These three individuals that you refused to identify, 
were they to your knowledge ever called as witnesses ? 

Mr. Furrapo. I do not believe so, sir. 

Mr. Coruirer. They were never indicted themselves? 

Mr. Fourrapo. No, sir. 
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Mr. Cotter. Although what they did was an indictable offense? 

Mr. Fourrapo. I am not too sure. I mean, I don’t know too much 
about the law, sir. Could be or couldn’t be. 

Mr. Rogers. You thought it was wrong, though, whatever they did? 

Mr. Keatine. As I understand it, it was the same thing this witness 
was doing. 

Mr. Furrapo. Yes, I guess it was wrong. 

Mr. Coxxrer. The same type of thing? 

Mr. Furtapo. Yes. But whether it was wrong or not, I don’t know. 

Mr. Keatrtne. At least it leads to punishment under the laws of our 
country. 

Mr. Furrapo. I beg your pardon? 

Mr. Keatine. At least it is acts leading to punishment under the 
laws of our country. 

Mr. Furrapo. I would believe it would be, sir. 

Mr. Keatrna. May I ask, is Mr. Furtado in custody of the marshal 
or the warden? 

Mr. Zirpo.t. He is in the custody of the United States marshal, pur- 
suant to a directive of the Director of the Bureau of Prisons. 

Mr. Keatrna. Then you will be returned, Mr. Furtado, to the 
custody of the United States marshal, until at least Monday, until the 
completion of these hearings, because it may be necessary to recall you, 
or you may wish to appear before the committee again, in the hght 
of other possible evidence produced. 

The committee of course respects your claim of privilege based upon 
your constitutional rights at this time. 

Mr. Forrapo. Thank you, sir. 

May I also say, though, that Mr. Goldstein, he really tried to con- 
vince me, tried hard to make a good citizen out of me, and have me 
testify before the Federal courts. I mean, he tried in various ways, 
like I said, maybe he could get the Department to help me, and I might 
have weakened. I don’t know what I would have done. But he won 
the case for Doyle and Cosgrove for the Government. I mean, a good 
attorney, and tried to get me to testify. That is why he lost the 
Malone case, I mean. 

Mr. Keartrna. Is there anything else you have to say ? 

Mr. Furrapo. That is about all I have to say, sir. 

Mr. Keatina. That will be all. Thank you. 

Mr. Collier, do you have a deposition which you would like to read 
next ? 

Mr. Corie. Yes. Mr. Chairman, this committee obtained a deposi- 
tion from Mr. Bert W. Levit. This deposition was taken on March 
28, 1953. Mr. Levit is unavailable at this time to appear as a witness, 
and the deposition will be introduced in place of his testimony. 

Deposition of Bert W. Levit taken pursuant to subpena before David C. 
Bogert, notary public in and for the city and county of San Francisco, State of 
California, by Murray V. York and L. Morris Best, on behalf of the Subcommittee 
to Investigate the Department of Justice, of the Committee on the Judiciary, 
of the House of Representatives; March 28, 1953, 11 a. m.; at room 605, 
Merchants Exchange Building, San Francisco, Calif, . 

Mr. Best. State your full name, residence and occupation. 

Mr. Levir. My name is Bert W. Levit. I reside at 901 California Street, San 
Francisco. I am an attorney at law, and a member of the law firm of Long & 


Levit with offices at 465 California Street, San Francisco, and in the Van Nuys 
Building, Los Angeles. 
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Mr. Best. How long have you been engaged in the practice of law? 

Mr. Levit. Since 1925. 

Mr. Best. Mr. Levit, did there come a time when you were contacted with 
reference to representing Russell W. Duke in a criminal proceeding pending in 
the United States District Court for the Northern District of California? If 
so state the circumstances. 

Mr. Levir. On November 24, 1952, I was contacted by Mr. Garrett McEnerney, 
attorney for the San Francisco Examiner. This was a telephone call, and was 
supplemented by conversation between myself and Mr. McEnerney on the follow- 
ing day. Mr. McEnerney said that the Examiner was interested in procuring 
counsel for Mr. Russell Duke who was under indictment for perjury and whose 
trial was set for December 1. He said that the Examiner and himself would 
appreciate it if I would undertake this assignment, and that my fee would be 
paid by the Examiner. After some discussion of the case itself, I agreed to 
accept the representation of Mr. Duke, assuming that he would request me to 
do so, on condition that first, his present attorney would agree to withdraw; 
second, that the court would consent to the substitution; and third, that the court 
would grant a reasonable continuance of not less than 1 week to enable me 
to properly prepare for the defense of the case. I explained to Mr. McEnerney 
that other commitments would make it impossible for me to be in court from 
Tuesday to Friday of the week of December 1. 

Mr. Best. Did there come a time when you had a conference with Mr. Irvin 
Goldstein, special assistant to the Attorney General, in the United States De- 
partment of Justice, with reference to the case pending against Mr. Duke? If 
so advise the substance of this conversation. 

Mr. Levir. On Friday afternoon, November 28, I telephoned to Mr. Goldstein 
who I understood was the prosecutor handling the Duke case. At his request, 
I called on him at the United States attorney’s office here on Saturday morning, 
November 29, about 10 a. m. Goldstein told me that the Duke case had many 
ramifications; that to try it might open up all of the old Internal Revenue scan- 
dals; that he hated to see this happen; and that they would much prefer to 
let sleeping dogs lie. He did not say to who, he referred by the word “they.” 
yoldstein said that if Duke would plead guilty to one count of the indictment, 
Goldstein would recommend probation for Duke. I told Goldstein that I was 
not yet sufficiently familiar with the case to make a decision on such a matter, 
and would not feel justified, therefore, in even discussing the question of a guilty 
plea with Duke at that time. I said that after 1 had had a chance to study 
the file, assuming that the court granted permission for substituting of attorneys, 
if I then felt the case was one in which a guilty plea should be entered I would 
so advise Duke; if not, I would go to trial. There was also discussion between 
us concerning the necessity for and possibility of a continuance of the trial 
date, and Goldstein said that he did not see why the court should refuse the 
continuance which I intended to ask for. Goldstein said he would be glad to 
agree that the continuance should be granted, and would so tell the court on 
Monday morning, December 1. 

Mr. Best. Did you at any time have any discussion or conversation concern- 
ing the Duke case with an attorney in San Francisco by the name of Mr. Jake 
Ehrlich? 

Mr. Levrr. I had one conversation with Mr. Ehrlich concerning the Duke case. 
At about 9 a. m., on Saturday morning, November 29, Mr. Ehrlich telephoned 
me at my home. After identifying himself he said that he had heard I was to 
enter the Duke case as defense counsel, and he asked me if this was correct. I 
replied that I had been approached to do so and that I had agreed subject to 
the approval of the court and subject to the court’s granting a reasonable con- 
tinuance to enable me to prepare for trial. Ehrlich then said that he had just 
happened to overhear a conversation to the effect that if Duke would plead 
guilty to one count of the indictment, probation would be recommended. He said 
he thought that I would be interested in receiving this information, but that he 
did not want his name used in connection with it because he did not want the 
people who said it to know that he had overheard it. I thanked him for the 
information. He then said that he would always be glad to pass on to me any 
inside information that he thought might be helpful to me, and that he hoped 
I would do the same for him. I again thanked him, and the conversation came 
to a close. 

Mr. Best. Will you advise briefly of your subsequent representation of Mr. 
Duke and when your representation ended? 
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Mr. Levit. Actually, I did not really represent Mr. Duke as his attorney at any 
time, because the condition which I had always placed on such representation, 
namely the granting of a continuance by the court, never materialized. I ap- 
peared before Judge Harris in his chambers with Mr. Goldstein on December 1, 
and I think Judge Goodman and Calendar Clerk Jim Welsh were also present. 
I was in Judge Harris’ court on December 1 when the calendar was called, at 
which time Duke's attorney, Mr. Kass, requested a continuance of the trial for 
1 week. Mr. Kass requested this continuance at my request. Judge Harris 
refused to grant it and assigned the case to Judge Goodman for trial. In Judge 
Goodman’s court, later the same morning, Mr. Kass again moved for a continu- 
ance to enable Mr. Duke to obtain counsel of his own choosing, namely myself, for 
1 week ; and I also addressed the court in connection with this request. Judge 
Goodman refused to grant the continuance, and I took no further part in the pro- 
ceedings at any time. I understand that you have a transcript of the proceedings 
that took place before Judge Goodman. I remained in the courtroom as a spec- 
tator for a short time after the continuance was refused, but left at or shortly 
before the adjournment for the noon recess, and did not attend any further 
sessions of the trie! 

Mr. Best. I have no further questions. 


And the signature of Bert W. Levit appears thereon. 
Attached to that is a form reading as follows: 


STATE OF CALIFORNIA, 
City and County of San Francisco, 8s: 

I, David C. Bogert, a notary public in and for the city and county of San Fran- 
cisco, State of California, do hereby certify : 

That the witness in the foregoing deposition, namely, Bert W. Levit, was by 
me duly sworn in the manner and form required by law to testify the truth, the 
whole truth, and nothing but the truth in the above-entitled proceeding; that said 
deposition was taken at the time and place therein named; that said deposition 
was reported on the typewriter by Okla Garrett, and the deposition was then 
read by the witness, and being by him corrected in all partic ulars desired, was by 
the said witness subscribed in my presence; that the signature of the witness to 
said deposi‘ion is genuine. 

In witness whereof I have hereunto subscribed my hand and affixed my official 
seal this -8th day of March, one thousand nine hundred fifty-three. 


Davip C, Bocert, 
Notary Public. 

Mr. Keartina. Mr. Collier, the committee has asked Mr. O’Gara to 
stand aside. He was not able to testify with regard to any of the 
transactions of the so-called Boden grand jury. Is that correct ? 

Mr. Cottier. Yes, the John D. Boden—B-o-d-e-n—grand jury. 

Mr. Kearinc. That was impaneled by Judge Goodman ! 

Mr. Coxuirer. Yes. That grand jury was - impaneled on March 6, 
1950, by Judge Louis Goodman, and was discharged July 28, 1950. 

Mr. Kratrne. Have you communicated with Judge Goodman, as we 
did with the other judges, with reference to the question of permitting 
the committee to interview the grand jurors and to allow them to make 
disclosures, as was permitted by the judges, relating to the other grand 
juries ? 

Mr. Coturer. Mr. Chairman, I talked to Judge Goodman on the 
telephone sometime around 1:30 to 1:40 p.m. Judge Goodman was 
informed by me in substance the same as my conversations with the 
other judges. I explained to him the purpose of the committee, the 
desire of the committee to conduct a fair, impartial, and objective 
investigation, and explained the manner in which this had been pre- 
sented to the other judges. I also explained to him that by virtue of 
testimony taken from the witness on that morning it was necessary 
for the committee to ask the same permission of him that had been 
asked of the other judges, inasmuch as the Boden grand jury had come 
into question. 
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Judge Goodman informed me that he had no authority as a Federal 
judge to grant any such permission, and that in his opinion no judge, 
no Federal judge, had such authority except in a judicial proceeding. 

In order that the record would be clear I asked him whether this 
particular hearing would in his opinion be a judicial proceeding, and 
he said no, that it would have to be a court proceeding. 

He also informed me that he doubted that the other judges who had 
given us the permission had any authority to do so, and that he felt that 
the committee should be most circ umspect in its actions, in view of his 
feelings in the matter. 

He also commented to me that he was interested in protecting the 
dignity of the court and the sane tity of the grand jury and that he was 
not interested in all the other “hogwash” that was going on. 

Mr. Keatinc. Hogwash ? 

Mr. Cotxter. Hogwash. 

Mr. Keatrne. Did he use that expression ¢ 

Mr. Cottier. He did; yes. I wrote it down as he said it—*Not in 
terested in this hogwash.” 

I asked him what I should report to you as chairman, and he said 
in substance that I should report to you that neither he nor any judge, 
in his opinion, had any authority to grant such permission, except a 
judicial court proceeding. 

Mr. Huzines. Mr. Chairman, I think it is understatement to say 
that it is startling to hear a member of the Federal bench refer to a 
duly authorized inquiry of a congressional committee as “hogwash.” 

And I might say, too, that the interpretation of the authority of the 
Federal judges to grant permission which is questioned in the state- 
ment given to our counsel by Judge Goodman, causes me to suggest at 
this time that the committee consider asking Judge Goodman to come 
before the committee to further add to his statement and perhaps to 
clarify it. 

Mr. Kearina. I certainly agree that it needs clarification. 

(Short recess. ) 

Mr. Kratine. The committee will come to order. 

Do you have a subpena there, Mr. Collier? 

Mr. Corzrer. Do I have a subpena? 

Mr. Keatina. Yes. 

Mr. Coutiier. Yes. Here is a subpena. 

Mr. Keatinc. The committee has voted to subpena Judge Goodman 
to appear before us Monday morning. 

The next witness is Mr. Edward Montgomery. 

Will you raise your hand, Mr. Montgomery, and be sworn. 

Do you solemnly swear that the evidence you give in this proceeding 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Montcomery. I do. 


TESTIMONY OF EDWARD S. MONTGOMERY, REPORTER, SAN 
FRANCISCO EXAMINER, SAN FRANCISCO, CALIF. 


Mr. Coturer. Give your name for the record. 
Mr. Monteomery. Edward 8. Montgomery. 
Mr. Cotirer. M-o-n-t-g-o-m-e-r-y ? 

Mr. Monteomery. Yes. 
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Mr. Couirer. And your occupation ? 

Mr. Montcomery. I am a newspaper reporter. 

Mr. Cottier. With what paper ¢ 

Mr. Montreomery. San Francisco Examiner at Third and Market. 

Mr. Coxurer. How long have you been associated with the San 
Francisco Examiner? 

Mr. Montcomery. Since October of 1945. 

Mr. Cottier. And prior to that time had you been engaged in the 
newspaper business ? 

Mr. Monteomery. I had approximately 9 years’ experience prior to 
the war, and 31% years in the Marine Corps, and I have been with 
the Examiner since 1945. 

Mr. Cottier. Where did you receive your education ? 

Mr. Monteomery. At the University of Nevada. 

Mr. Coxuter. What degree? 

Mr. Monteomery. Bachelor of arts, with a major in journalism. 

Mr. Coxurer. Mr. Montgomery, were you present today when there 
was other testimony relating to some newspaper reporters ? 

Mr. Montcomery. That is right. 

Mr. Coxtrer. Would you like to make any comment regarding that 
matter ? 

Mr. Monteomery. Well, it refers to the witness’ referral to Mr. 
Hennessy’s reference to the initial internal-revenue exposé and where- 
in he sounded off to the effect that it was simply a newspaperman’s 
desire to make a reputation for himself, something to that effect. It 
had to do with the Mountain City Consolidated Copper Co., which 
was the original internal-revenue exposé here in San Francisco of 
August 1950. 

Mr. Coruter. Did you receive any award in connection with that 
story ¢ 

Mr. Monrcomery. I did. I received the Pulitzer Award for local 
meets for the year 1950. 

{r. Cottier. Mr. Montgomery, are you acquainted with Russell 
Duke? 

Mr. Monteomery. I am. 

Mr. Cotuirr. When did you first become acquainted with Mr. Duke? 

Mr. Mon'recomery. I first became acquainted with Russell Duke in 
Decmeber of 1951, after having chased him up and down the west coast 
for approximately 3 months on investigative matters. 

_M r. Cottier. What were Mr. Duke’s activities at that period of 
time ¢ 

Mr. Montceomery. Mr. Duke at that particular period of time was 
something of an influence peddler. He chose to refer to himself as a 
public relations counsel, but he specialized in, shall we say, attractin 
clients who had tax difficulties and making propositions that he coul 
alleviate those tax problems in Washington for the right kind of a 
retainer. 

Mr. Cotter. Was Mr. Duke subsequently summoned before a grand 
jury as a witness? d 

Mr. Montcomery. He was. He was summoned on December 11, 
1951, at the request of Jim McInerney. I had gone to Washington 
and discussed the Duke matter with Mr. McInerney. 

Mr. Courier. He was Assistant Attorney General in Charge of the 
Criminal Division? 
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Mr. Montcomery. Right. The Duke matter had come to the atten- 
tion of the Internal Revenue people here, but he had never been called 
to a grand jury. : 

I went to Mr. McInerney in Washington, reviewed the case with 
him, and he immediately had the FBI hook up with Duke. They 
found him in Portland, brought him to San Francisco to appear be- 
fore the Kessler grand jury on December 11, 1951. 

Mr. Corurer. What was the result of that appearance before the 
grand jury insofar as Mr. Duke was concerned ? 

Mr. Montcomery. There was no immediate result. Several weeks 
later, on the evidence of the King committee hearings, Mr. Duke, it 
having been announced that he would be an open-hearing witness for 
the King committee, suddenly found himself indicted on four counts 
of perjury stemming from his testimony before the Kessler jury on 
December 11, 1951. 

Mr. Couxier. The indictments came out around February 1; did 
they not? 

Mr. Monreomery. That is correct. 

Mr. Couturier. 1952? 

Mr. Montrcomery. That is correct. 

Mr. Couturier. A Mr. Daniel Cass was appointed attorney for Mr. 
Duke; is that correct? 

Mr. Montoomery. That is correct; a court appointment. 

Mr. Couiier. To your knowledge were continuances granted in this 
case ¢ 

Mr. Monrecomery. There was a succession of continuances granted 
in that case, at the request of the Government prosecution, not at the 
request of the defendant. The case dragged along. In fact, nothing 
was done in connection with the case by way of prosecution. It had 
been on the calendar a time or two, but nothing materialized until late 
in November, until after, well, I don’t know just when, but it was 
shortly after the election of November 4 that they suddenly decided 
Mr. Duke should be prosecuted forthwith and the trial was set for 
December 1. 

Mr. Cotuier. Mr. Duke originally pleaded not guilty on April 4? 

Mr. Montcomery. Correct. 

Mr. Cotter. And subsequent motions were granted for continu- 
ances, and it was finally set for trial on December 1? 

Mr. Monrcomery. Right. 

Mr. Couiier. Now, during that period of time were you in contact 
with Russell Duke? 

Mr. Monroomery. I was in almost constant contact with him. Even 
though I had been responsible for flushing him out, as you might say, 
and responsible for the situation that he found himself in we were, 
nevertheless, on congenial terms and I frequently had long conversa- 
tions with Mr. Duke. 

Mr. Cottier. Your purpose, of course, was to obtain information 
from him ? 

Mr. Monteomery. That is correct. I was interested in finding out 
orimarily who his sources of information were within the Bureau of 
nternal Revenue and within the Department of Justice. 

Mr. Cotxier. You were doing that in the natural course of your 

newspaper activities? 

Mr. Monrcomery. That is correct. 

30738—53—pt. 2——29 
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Mr. Cotter. Did Duke, during that period of time, express any 
concern about his court-appointed counsel ¢ 

Mr. Montcomery. Not as a personal individual. He kind of liked 
Cass. I think he said he felt sorry for him, but he was leery of the 
fact that Cass had not had prior trial experience at the Federal court 
level. He was just starting out. Duke was concerned over whether 
or not he would be adequately represented by Mr. Cass, but Duke had 
no finances with which to retain counsel at that time, so there was 
nothing he could do but go along with him. 

Mr. Couturier. Did you seek to assist him in securing other counsel ? 

Mr. Monteomery. I received a telephone call from Russell Duke 
during the last week of November, at about 1:30 in the morning, at 
my home in Burlingame. He was considerably agitated. He said that 
considerable pressure had been brought to bear on him to plead guilty 
to one count. He said he had been promised probation if he would 
plead guilty, but he didn’t want to plead guilty because he felt that 
the indictment itself was a phony—that it was without merit. 

Mr. Couurer. He expressed the belief that the indictment was 
phony ? 

Mr. Montromery. That is right, and in this regard: His attorney 
had obtained for him a transcript of the grand jury testimony upon 
which he was indicted; that is, just his own testimony and that of no 
other witnesses. 

I arranged, after that phone call that morning at 1: 30, to meet Mr. 
Duke at 10 o’clock that same day. 

He showed up with that transcript. I sat down with him and went 
over this transcript. At the same time he produced certain evidence 
that was among his own records to show the fallacy of these four 
counts of perjury. 

By way of example, one count charged him with having perjured 
himself when he denied having made a phone call to the Fruitvale 
Canning Co. 

Mr. Couuier. F-r-u-i-t-v-a-l-e? 

Mr. Monrromery. Yes, one word. 

He was also charged with perjury in denying he had talked on the 
telephone to a man named Hadsell. 

Mr. Coturer. Spell that. 

Mr. Montromery. It was that, or some similar name, attorney for 
the Fruitvale Canning Co. The phone call had been made from the 
Palace Hotel, where Mr. Duke maintained a room. He was a reg- 
istered guest there at the time. There was a room registered to him, 
but there were other people using the room at that time, people that 
were colleagues of his. 

The truth of the matter was that on the date that Duke was supposed 
to have made this telephone call he was at the Continental Hotel in 
Washington, D. C. He had gone there with a Mr. Wilcoxon, from 
Sacramento, on a tax case. He had his hotel bill to show for it. He 
had his airplane ticket on the trip east to show for it. He had his 
phone bills from Washington, even for valet service for pressing a 
suit. It was quite apparent that on the particular day, I think it was 
April 25, 1949, Mr. Duke was not in San Francisco. Yet, he was 
charged with perjury in denying he had made a phone call from the 
Palace Hotel on this particular date. 
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Mr. Duke proceeded to tell me actually who had made the phone 
call and what it was about, but he, himself, had no part in it, nor did 
he ever follow through on the Fruitvale Canning case. 

Mr. Cottier. You made an effort to secure an attorney for him? 

Mr. Montcomery. I was convinced then, having seen his evidence, 

that he was getting a bum deal. We had felt from the start that 
Duke’s indictment in the first place was simply a screen to close his 
lips before the King committee. We knew that the King committee 
would not call a man in open hearing who was under indictment, and 
we had strong reason to believe that indictment had been returned 
for one reason, to forestall Mr. Duke testifying before the King 
committee in open session. ‘There was no question but that Mr. Duke 
had very damaging evidence to give on the local internal revenue 
yersonnel and local attorneys. He had been in a position to do so, 
We felt that the indictment on that ground had been brought simply 
to head him off. Then, having seen the evidence and the transcript 
of the testimony with respect to the four counts we were all the more 
convinced that while we felt there were certain things that Duke 
should have been indicted for, and might still be indicted for, we felt 
that this particular matter was a bum rap, and we felt the least we 
could do, having put him on the spot, s» to speak, we owed him that 
much to protect the man as best we coulkl. 

I arranged with my superiors to retain counsel to represent Mr. 
Duke. 

Mr. Cottier. What was the relationship in period of time between 
his indictment and the King committee hearings? 

Mr. Montcomery. The indictment against him was brought just 
either 2 or 3 days before the King committee hearings were held in 
San Francisco, and the day after it had been announced in the press 
that Mr. Duke was to be an open hearing witness. He had already 
been subpenaed by the King committee at the time he was indicted. 

Mr. Corurer. We have had the deposition of Mr. Bert Levit read 
into the record. Is there anything in connection with that which you 
care to comment on ¢ 

Mr. Monreomery. That is the indictment on the morning of De- 
cember 1 ¢ 

Mr. Cotter. December 1. 

Mr. Monteéomery. December 1, the day of the trial. Well, the 
deposition sets forth that the court had denied Mr. Duke his continu- 
ance, even though Duke himself stood in court and addressed the 
court and expressed his situation that he had only a day or two 
previously been able to retain counsel of his own choice, and he pointed 
out that he had at no time asked for a continuance, but repeated 
continuances had been at the request of the Government, and that he 
was sincerely requesting a 1 week’s continuance now so that his attor- 
ney of his own choice might prepare his case. 

hen that was denied the jury was empaneled and the show got on 
the road. The trial got underway. They went through a succession 
of minor witnesses. A clerk from the Palace Hotel was called to 
testify that a room was registered to Mr. Duke on certain days. Some- 
one from the phone company was brought there to identify the record 
of a phone call. They were minor witnesses. 

Came the noon recess. I was fairly incensed at the treatment that 
was being accorded the man. During the noon recess there was a 
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discussion between Mr. Goldstein and Mr. Duke in the hall some feet 
removed from where I was standing. When it was all over Duke—we 
could hear Duke saying he would blow the lid off. “Go ahead and put 
me on the stand. I will blow the lid off the internal revenue situa- 
tion. 

We asked Duke further what the situation was about, and he said 
that they still wanted him to plead guilty to 1 count and if he would 
do so they would assure him every effort would be made to see that he 
got probation. 

Now, shortly before 2 o’clock I was standing by the elevator outside 
of Judge Goodman’s courtroom when Mr. Karesh 

Mr. Keatina. This proceeding was before Judge Goodman? 

Mr. Montcomery. It was. Mr. Karesh came down the elevator, got 
off at the second floor, and I immediately lit:into him. I said that I 
wouldn’t kick a mangy dog around the way this man was being treated. 
I said I had seen plenty of high binding, cheap politicians operate in 
their day, but I had never seen such a well-oiled steamroller in motion 
with a Federal judge at the wheel. 

Mr. Karesh became a little indignant and said, “What do you expect 
me to do¢” He said, “It is Goldstein’s show. What the hell can I do 
about it”? 

I said, “As assistant United States attorney it seems to me there is 
something you should do about it.” 

Mr. Rogers. Who was this you were talking to? 

Mr. Montcomery. Joseph Karesh. 

Then Mr. Karesh motioned me to come inside. We went into the 
courtroom and sat down in tne front row by ourselves and he leaned 
over to me and said, in effect, not to get excited, to keep my shirt on. 
He said, “There is going to be a motion to suppress the evidence. The 
motion is going to be granted and this case is going out the window.” 

Mr. Cotiier. Were those his words? 

Mr. Monteomery. Yes. He was telling me at 2 o’clock what, in es- 
sence, happened 11% hours later. 

At 3:30, approximately that time, the foundation had been laid and 
the prosecution, Mr. Goldstein, was about to introduce into the record 
as evidence the grand jury transcript. Then Mr. Cass, for the defense, 
made a motion to suppress the slilamas on the ground that Mr. Duke, 
in being called before the grand jury, had not been advised of his con- 
stitutional rights. The jury was excused. Arguments were had, 
during the course of which Mr. Cass unfortunately became a little 
confused in his presentation. The transcript record of this will bear 
this out. This isn’t speculation or assumption. This is a matter of 
record, 

Then the judge himself, Judge Goodman, interjected to say, “What 
you mean to say, counsel, is”—and he went on from there and pro- 
ceeded to make Mr. Cass’ argument for him, and then he shook his 
head knowingly as much as to say, “There is merit to this and I will 
take it under submission and will rule tomorrow morning at 10 
o'clock.” , 

Now, the perturbing thing to me was that that same motion to 
suppress evidence, actually to dismiss the indictment because it was 
obtained without Mr. Duke having been advised of his constitutional 
rights, that same motion had been made, or a similar motion had been 
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made before Judge Harris some 2 or 3 weeks earlier. I think it was 
along about November 17 or 18. Judge Harris at that time had 
denied the motion, holding that it was not incumbent on the district 
attorney to advise a witness before the grand jury of his constitu- 
tional rights, or the possibility of self-incrimination. 

With that in mind I became generally perturbed that Judge Good- 
man was even considering this matter. I worried about it overnight 
and finally, late that same afternoon I went up to Mr. Karesh’s office 
and I said, “Karesh, how is it that you can tell me what a defense move 
is going to be, what motion is going to be made, and what the court is 
going to do with it, even before the events come to pass ¢” 

I’m not too clear on what his response was at that time. It was 
something to the effect that that would be the natural procedure of 
any good defense lawyer and he would follow that procedure. He 
left unexplained, however, what the court’s attitude would be. 

So at some later date I took the matter up again with him in the 
front office of the United States Attorney’s setup there on the fourth 
floor, and in the presence of other newsmen at that time, and I again 
broached the subject. This time he said, “You were ‘oo damned 
mad that day and you don’t know what you were saying, nor do you 
know what I was saying. You were saying you were going to get 
me and you were going to get everybody.” 

Well, we kicked that around a while and then I asked, “What is 
your logic or reasoning for being able to tell me that such and such 
was going to transpire?” 

At that time his explanation was. something to the effect that the 
court had indicated, that Judge Goodman had indicated at an earlier 
time that he had had a similar motion under consideration and had 
ruled that it was premature, that it should come at a later time, that 
it was being brought out of order, and the time to bring it was at 
the time of the trial itself. 

So, on the strength of that he contended he felt sure that such a 
motion would be made. 

I never did get the explanation of how he knew what the court’s 
ruling would be, or that the case “was going to go out the window.” 

Now, next morning, the second day of the trial, December 2, the 
court crier had scarcely finished his “Hear ye, hear ye” when Mr. 
Goldstein arose from the defense counsel table, rather, the prosecu- 
tion table, addressed the court and in effect said, “If Your Honor 

lease, the Government desires to dismiss the indictment against Mr. 
uke.” " 

Judge Goodman readily assented. He never did get around to 
passing on the motion that he had under submission overnight. 

We felt that at least Mr. Goldstein would have to wait and see how 
the court ruled. We also questioned whether or not any effort, any 
proper authority had been obtained from Washington. We had al- 
ways been told that no indictment could be dismissed by the Govern- 
ment without the approval in advance of the Attorney General. 

Mr. Tramutolo told us that himself on previous occasions. We 
didn’t quite see how that permission could be obtained that quickly. 

He was asked whether or not consent had been granted, and we 
didn’t get a direct answer to that. To this day I rather doubt that the 
Attorney General had granted consent, because some weeks later on a 
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subsequent trip to Washington I again happened to see Jim Mc- 
Inerney and the first thing he asked me was, “What sort of a sentence 
did Duke get?” Mr. McInerney, although he had subsequently trans- 
ferred to the Land Division, by this time was still unaware that the 
Government had dropped its case against Russell Duke in San Fran- 
cisco. 

I think that is about it. 

Mr. Couuier. No further questions. 

Mr. Kearrna. By the time that this transpired and the indictment 
was dismissed the King committee was out of California and had com- 
pleted its hearings out here? 

Mr. Montoomery. The King committee had come and gone 10 
months previously. The King committee was here in February of 
1952, and this case was being brought to trial on December 1, 1952, 
approximately 10 months later. 

Mr. Krattneo. Mr. Rogers. 

Mr. Rocers. In order to make myself keep within the bounds, I 
understand you have a statute in California which protects the news- 
yapermen with regard to a source of information being confidential. 

What is that statute ¢ 

Mr. MontcGomery. I am not an attorney, sir, but I do understand 
that the State law says that a newspaperman can decline to disclose 
his sources of information should he so desire. 

Mr. Roger. Does that law also provide that he must have published 
a story in ordes to claim a privilege? Or do you know? 

Mr. Monteomery. I didn’t get that, Congressman. 

Mr. Rocers. I will put it to you this way. The California statute 
does give to newspapermen a confidential relation, or so to speak, they 
are not compelled to disclose their source of information ? 

Mr. Montcomery. That is my general understanding. 

Mr. Rocers. But in order for that to be effective he must have pub- 
lished from the information given to him a story as a result of it, 
before he can claim the privilege. Or can he claim the privilege 
whether he published the story or not? 

Mr. Montecomery. You mean can privilege be claimed on informa- 
tion obtained but not published? I don’t know, sir. I am not familiar 
with the law to that extent. 

Mr. Rogers. The reason I ask that, you testified—at least I wanted 
to start with that—that the man Duke, while he may not have been 
guilty of perjury and convinced you that he was not guilty of perjury 
in this instance, nevertheless you did know of instances where he may 
have committed crimes or peddled influence in the internal revenue 
office here in San Francisco. Is that a correct statement? 

Mr. Montcomery. That is correct, from information obtained both 
here and in Washington, sir. 

Mr. Rocrrs. Could you give us the nature of those crimes? 

Mr. Monteomery. I think, Congressman, that you will find in Wash- 
ington right now in the possession of the Senate Investigations Com- 
mittee complete files and photostats and additional evidence that I 
turned over to that committee on January 5 of this year, sir. 

Mr. Rocers. January 5 of this year to the Senate Finance Com- 
mittee ? 

Mr. Montcomery. No, the Senate Investigations Committee. 

Mr. Cottier. Permanent Investigations. 
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Mr. Rocers. The Permanent Investigations Committee? 

Mr. Monreomery. That is right. I went there the night after 
Christmas in December, and was there for about 10 days, and I re- 
turned to San Francisco. I took certain evidence with me. I returned 
to San Francisco with an investigator from that committee, and an 
investigator from your own committee. We flew back to San Fran- 
cisco additional evidence in the way of files, Duke’s files were obtained 
and all that data has since been taken to Washington. 

Mr. Rocrrs. Do you know whether or not it has been transmitted 
to the Department of Justice? 

Mr. Montcomery. That I couldn’t say, sir. 

Mr. Rocers. Would you like to relate what those crimes were ? 

Mr. Monteomery. I think it would be a little presumptuous on my 
part to prejudge a man without fair trial. There were certain, shall 
we say, deals that he had. 

Well, I will give you an example. Up in the State of Oregon there 
was a man that has mineral ground, mineral rights. He wanted to 
have the Government participate in a diamond drilling operation. It 
seems that the Government on worthwhile projects, worthwhile possi- 
bilities, was doing some diamond drilling to determine whether or not 
mineral values were there. This individual had applied with the 
Bureau of Mines, the Federal Bureau of Mines, at that regional office 
for such assistance, to have his property diamond drilled at the Gov- 
ernment’s expense. And from what I could gather of the correspond- 
ence that I saw on the matter the Government had rejected that 
proposition. They didn’t seem to deem it worthy. 

In the correspondence, one particular letter was addressed to Mr. 
Duke, and in essence it asked him what his influence was, how he was 
getting along with his good pal so-and-so—and he named a certain 
Senator from the Northwest. 

The letter went on that if Duke could get this particular Senator 
to intervene with the Bureau of Mines at the Wachington level, and 
have the regional Bureau of Mines’ executive order the diamond drill- 
ing, that there would be $10,000 in it. I believe that was the figure. 
And they could split it three ways, a third for himself, a third for 
Duke, and a third for this particular Senator. 

I do not mean to infer here, by any means, that this particular Sena- 
tor knew of that, or that he ever got a dime of it. I am satisfied that 
if the $10,000 was paid the whole amount went into Duke’s pocket— 
knowing Duke as I do. 

Mr. Rogers. Was the result of your acquaintanceship with Mr. Duke 
that you were able to get this information from him, or did you get it 
from an independent source ? 

Mr. Monreomery. My original information I got from various in- 
dependent sources, spread out from Seattle to Los Angeles, sir. To- 
ward the end, as late as December of last year, much of this informa- 
tion he himself turned over to me. And he seemed to have a hankering 
at one time to kind of clear his skirts of the whole mess. It was even 
originally his own idea that this stuff be placed before a proper con- 
gressional body. 

Mr. Rogers. Do you know where Mr. Duke is today? 

Mr. Monteomery. I last saw Mr. Duke in the Royal York Hotel in 
Toronto, Canada, sir. I had flown there. He had been in Montreal, 
and the Senate Investigations Committee had lost track of him there. 


’ 
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He was under subpena then to the Senate Investigations Committee, 
when I decided to go north, and by devious means I eventually located 
him in Toronto. I flew up, and had a little conversation with him that 
night. I think if there had been a plane out of Canada around mid- 
night-or 1:30 in the morning he probably would have come back to 
Washington. 

Mr. Rogers. You tried to get him to come to Washington ? 

Mr. Montcomery. By 9:30 the next morning the situation had 
changed a little, and he stayed in Toronto. 

Mr. Rogers. Now, you stated that the former United States at- 
torney, Mr. Hennessy, made reference to this being a newspaper fight, 
all of this Bureau of Internal Revenue matter? 

Mr. Montcomery. That was testimony that was given here earlier 
today by a previous witness who was giving Hennessy’s reaction to 
the internal-revenue stories here which I happened to have done. 

Mr. Rogers. In that connection, you have been around Federal—— 

Mr. Montreomery. I am not a regular beatman there, sir. I am a 
general assignment man. But I do spend considerable time there. 
I have in recent months. 

Mr. Rogers. In your general assignment did you ever attend a 
meeting of the Bureau of Internal Revenue employees to ascertain 
their complaints and. 

Mr. Monrcomery, Attend a meeting? 

Mr. Rocers. Yes. 

Mr. Montcomery. Not as such. I was present with Foreman 
Seward, Mr. O’Gara, Mr. Doolan, and Mr. Hyer at a session that was 
held in the Sir Francis Drake Hotel. 

Mr. Rogers. In the Sir Francis Drake Hotel ? 

Mr. Monteomery. That is correct, sir. 

Mr. Rogers. What did you discuss there ? 

Mr. Monteomery. I think my reason for being there, if anything, 
was to perhaps give Mr. Seward an idea that there was something 
wrong with the Bureau of Internal Revenue, and that there was a 
fertile field available there. I had already spent a good many months. 
I had spent over 6 months investigating the Bureau of Internal 
Revenue before I ever wrote a line of exposé on the Mountain City 
Copper Co., and in the course of that inquiry I had encountered 
several instances of other shortcomings or irregularities within the 
Bureau. I had information that I could not substantiate with photo- 
static evidence, or evidence of the nature that I generally require for 
such a story. 

Mr. Rocers. But you did discuss with the gentlemen present the 
various things that you felt were wrong over in the Bureau of Internal 
Revenue ¢ 

Mr. Montecomery. Not as individual cases. I was aware at that 
time that there was a so-called bill of particulars. But there was no 
discussion as to Joe Doakes or Pete Jones, or anyone as individuals. 
The entire meeting didn’t last 10 minutes, and I think—— 

Mr. Roeers. When were you first made aware of the bill of par- 
ticulars that you refer to? 

Mr. Monreomery. On that occasion, if I am not mistaken, or 
possibly a day or so previous. 

Mr. Rogers. Who made you aware of that? 
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Mr. Monrcomery. If I am not mistaken I received a copy of the 
bill of particulars as it had been forwarded to Senator Tobey of the 
Kefauver committee. 

Mr. Rocers. Who did you receive it from? 

Mr. Montcomery. If I am not mistaken it was either—I received 
that 4 or 5 days later. I first learned of it that day, and I think I 
learned of it from Mr. O’Gara. Either Mr. O’Gara or Mr. Doolan. 

Mr. Rocers. Either Mr. O’Gara or Mr. Doolan gave you the copy 
that you had? 

Mr. Monreomery. No, no. As a matter of fact, I got that through 
the mail. But it was several days later. 

Mr. Rogers. Who sent it to you? 

Mr. Montcomery. I have a good idea, but I would not care to dis- 
close it. 

Mr. Rogers. In other words, it was just sent to you in a plain 
envelope without any return ? 

Mr. Monreomery. You would be surprised how many things we get 
in plain envelopes. 

Mr. Rogers. That is what lamtrvingtoascertain. But that is your 
manner and method of receiving it. And you received it prior to the 
“Wild Wednesday” that has been referred to? 

Mr. Moneomery. Yes, it was prior to “Wild Wednesday” but sub- 
sequent to the session that was held in the Sir Francis Drake Hotel, in 
between that period. 

Mr. Rocers. When were you at the Sir Francis Drake? 

Mr. Montrcomery. If my memory serves me right, that session at the 
Sir Francis Drake Hotel was possibly a week before “Wild 
Wednesday.” 

Mr. Rocers. A week before “Wild Wednesday”? 

Mr. Monteomery. I would say that. 

Mr. Rogers. And you had these 14 things at that time? 

Mr. Montcomery. No, I did not have them at that time. I had that 
between that time and “Wild Wednesday.” 

Mr. Rocers. Were the 14 things discussed at this meeting? 

Mr. Montcomery. No, they were not. 

Mr. Rocers. Was any specific case discussed ? 

Mr. Monteomery. As a matter of fact, I was a little interested at 
that time in trying to see what was on that paper. I would like to 
have found out on that occasion. And I think there was some com- 
ment to that effect. But I was not shown the bill of particulars at 
that time. 

Mr. Rogers. Do you know whether Mr. Doolan had it there at that 
meeting? 

Mr. Monreomery. Yes, I am quite sure it was there, because there 
had been comment over the fact that certain matters had been set out 
and had been called to the attention of Mr. O’Gara and Mr. Seward. 

Mr. Rogers. As a matter of fact, Mr. Doolan mailed that to the 
Kefauver or Tobey committee a long time before “Wild Wednesday.” 

Mr. Monrcomery. That would have been a matter of possibly 6 
weeks earlier, maybe 2 months. Well, no, it wasn’t that long either. 
The Kefauver committee was here in March, I believe, of that year 
March of 1951, and this meeting was in early May—so a matter of 
6 weeks. 
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Mr, Rogers. A matter of 6 weeks, but you had not received this in 
the mail up until then ? 

Mr. Monteomery. No, I had no knowledge of its existence. 

Mr. Rocers. Was it mailed in San Francisco? 

Mr. Monteomery. It was, sir. 

Mr. Rogers. And did you ever try to ascertain what typewriter it 
may have been written on? 

Mr. Monvcomery. I think I intimated I had a pretty good idea 
where it came from, but I would rather not disclose. 

Mr. Roeerrs. Then after you received it and before the “Wild Wednes- 
day of May 16, did you discuss it with Mr. Doolan and Mr. O’Gara? 

Mr. Montcomery. Did I discuss it with Doolan from the time I 
received it and prior to “Wild Wednesday” ? 

Mr. Rogers. Yes. 

Mr. Monteomery. No, no, I did not. I knew that these matters 
were going to be taken up by the grand jury. I thought that they were 
still with the Seward jury at the time when “Wild Wednesday” came 
about. 

Mr. Rocers. How do you know they were to be taken up by the 
grand jury ? 

Mr. Monreomery. Because Mr. Seward at the session in the Sir 
Francis Drake Hotel felt that there was considerable, that there was 
something here worth looking into. At least, that is the impression 
he gave me, that this internal-revenue affair warranted investigation. 

Mr. Rogers. From that you knew that the Seward grand jury, or 
some grand jury, wenn to take it up soon ¢ 

Mr. Monteomery. Take it up with whom ? 

Mr. Rocers. Take it up soon. 

Mr. Monrcomery. Yes, I assumed that they were. It was an as- 
sumption on my part. 

Mr. Rogers. When did you first learn that the Seward grand jury 
had taken it up ? 

Mr. Monreomery. I was not positively aware of the fact even be- 
fore a grand jury, until noon of “wild Wednesday,” when the jury 
was summarily taken before Judge Goodman. That is the first time 
that we had proof positive that they were considering such matters. 

Mr. Rogers. How did you have proof positive at that time? 

Mr. Montcomery. Well, knowing what the background of the 
Internal Revenue was, knowing what this whole political setup was 
in San Francisco, and with the some 2 years of prior investigation, 
and knowing that this matter had been headed for a jury, I didn’t 
have to think very hard to know what Goodman was talking about 
when he said they were off on an unauthorized investigation. 

Mr. Rocers. Were you present in court when he was talking about 
it? 

Mr. Mon'reomery. I was. 

Mr. Rocers. Now, there is considerable rivalry among the various 
newspapermen as to who gets stories first. 

Mr. Montcomery. It was ever thus. ‘ 

Mr. Rogers. Did you ever complain to the present United States 
attorney, Mr. Burke, that Mr. Karesh had given confidential informa- 
tion to a rival newspaperman ? 

Mr. Montoomery. That Mr. Who had? 

Mr. Rocers. That Mr. Karesh had. 
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Mr. Monrcomery. Mr. Karesh. Oh, there lies a story. 

There is a little ceremony that takes place at the conclusion of every 
session of a Federal grand jury that I have observed, and they seem 
to be very meticulous about it, very punctual. At the conclusion of 
each session the secretary, usually accompanied by the foreman, goes 
directly to the front office of the United States attorney’s office and 
turns the minute book over to the chief clerk there, Golda—I don’t 
know her last name. 

Mr. Roaers. To the chief clerk in whose office ? 

Mr. Moncomery. In the United States attorney’s office. 

I wouldn’t say it is a ceremony, but it is something that—as a mat- 
ter of fact, the foreman generally accompanies the secretary when 
that minute book is turned in, and it is turned in immediately when 
they come out the door. 

Now, the grand jury was in session over here on the Samish matter. 
I think it was the second day of the inquiry into the Samish matter, 
and there had been considerable speculation over what was the iden- 
tity of a couple of witnesses ont from the East, and what they were 
here for and what they might have testified to. 

On that second afternoon Mr. Olney, Mr. Lockley—Warren Olney, 
who was presenting the Samish matter with Mr. Lockley—and his 

ft jury room 20 minutes early, and Mr. Karesh 


immediate aides left rd 
took over the jury for about 20 minutes to get a routine matter out 


of the way. I think it had something to do with a window-washing 
monopoly, or an indictment of some kind of a building maintenance 
outfit. The jury reported to Judge Murphy, and this minor indict- 
ment was handed up. I wasin court at the time. I followed the jury 


out. They left, took the elevator, and departed from the building. 

I went to a pay telephone on the second floor. I call my office. 
I was in conversation for perhaps 3 to 4, or 5 minutes at the longest. 
I wanted to see Mr. Burke. I came back down the hallway to a rear 
elevator that leads directly to the United States attorney’s office. 
And as I rounded the corner I encountered Mr. Karesh and another 
newspaperman. Mr. Karesh had the minute book, which was highly 
unusual under the circumstances. The book was not open. There 
was no one going through the pages. No one has made any such 
charge. 

I continued on my way up to the fourth floor. Mr. Burke was en- 
gaged. He was busy. I waited. I waited approximately 10 minutes. 
And meanwhile Golda, the girl behind the counter, had her coat on. 
She wanted to go home. It was long after 5:30. It was getting on 
probably 20 minutes of 6. And she remarked aloud, she wondered 
when the grand jury was going to complete its work and get through. 

And I said, “Golda, the grand jury is gone.” 

No; she couldn’t see it that way. 

' I said, “Well, the grand jury left 10 or 15 minutes ago. I saw them 
eave. 

And she said, “Well, they didn’t bring up the minute book, so the 
secretary and the foreman must still be here.” 

And I said, “No; the secretary and the foreman also are gone.” 

So she spoke briefly to, it is either Miss or Mrs. Raymond in the 
acyeaning office, Mr. Burke’s personal secretary, and asked if by 
chance the secretary or foreman had turned the minute book over to 
her, and she said “No.” And they were discussing the matter pro and 
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con, what could have happened to the minute book, And at that par- 
ticular moment Mr. Karesh walked in with the minute book. 

Well, I thought not too much about it, until the following morning 
a certain paper not only had the identity of the two witnesses that we 
were all perturbed about, but even what they had testified to. 

Now, en still not saying that it came out of that minute book, 
because I didn’t see it come out of the minute book. But if the people 
from the other newspaper got it out of that meeting, all the more 
power tothem. But I did remark to Burke, and I remarked to Lock- 
ley 

Mr. Rogers. Who is Mr. Lockley ? 

Mr. Monteomery. Mr. Lockley is a special assistant to the Attor- 
ney General, who came out from Washington on the Samish matter. 

I said, to forestall any repetition of a situation that might lead to 
an unpleasantness, it would be well for them to handle the minute book 
with this jury as it had been handled with other juries in the past. 
And I noticed from that day on it was, and things were squared off 
pretty well among the papers from there on. 

Mr. Rogers. You never did tell us whether you complained to Mr. 
Burke about it. 

Mr. Monrcomery, I did. I spoke to Mr. Burke, not in a complain- 
ing way; I just said, “This is what I observed, and it is just going to 
lead to trouble if it continues, and I see no reason why the minute 
book shouldn’t be handled with this jury in the same way it is with 
every other jury.” 

Mr. Rogers. You mentioned that Warren Olney III was out here on 
the Samish matter presentation to the grand jury. Did you ever talk 
to him about Mr. Karesh ? 

Mr. Monrcomery. About Mr. Karesh? 

Mr. Rocers. Yes. 

Mr. Monteomery. I probably have. 

Mr. Rogers. Did you suggest to him that there should be an investi- 
gation made of his activities? 

Mr. Montcomery. Did I suggest that he be investigated ? 

Mr. Rogers. By the Department of Justice. 

Mr. Monrcomery. No; I did not. No; I have never made such a 
suggestion, to my knowledge. 

Mr. Rocers. I think that is all. 

Mr. Keatrnos. Mr, Hillings? 

Mr. Hixurnes. That is all. Thank you, Mr. Montgomery. 

The next witness is Mr. Jake Ehrlich. 

Do you solemnly swear that the evidence you give in this proceed- 
ing will be the truth, the whole truth, and nothing but the truth, so 
help you God? 

Mr. Exuruicu. I do. 


TESTIMONY OF J. W. EHRLICH, ATTORNEY, SAN FRANCISCO, CALIF. 


Mr. Cotter. Will you state your full name for the record, please ? 
Mr. Enruicn. J. W. Ehriich. 

Mr. Cottier. And your occupation ? 

Mr. Eunruicu. Lawyer. 

Mr, Cotiter. Where were you educated, Mr. Ehrlich? 

Mr. Euriicu. Georgetown and San Francisco. 
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Mr. Cotiier. When did you graduate ¢ 

Mr. Euruicu. I would be committing myself to my age, but it has 
been some time ago. I was admitted in 1922—March 7, 

Mr. Coturer. March 7, 1922, admitted to the practice of law in the 
State of California ? 

Mr. Enrica. That is correct. 

Mr. Corirer. Are you admitted in any other State? 

Mr. Enruicn. No. 

Mr. Corurer. Have you followed the practice of law here in Cali- 
fornia ? 

Mr. Enruica. I have. 

Mr. Cotirer. Have you been in San Francisco all that time? 

Mr. Enrticnu. All the time. 

Mr. Cotter. Have you ever held any Federal employment ? 

Mr. Enruicn. No. | 

Mr. Cotxier. We have had testimony here taser from the deposi- 
tion of Mr. Bert Levit. Were you present when that deposition was 
read ? 

Mr. Enruicu. I heard it read. I wasn’t in the room here. 

Mr. Cottier. He mentioned that he had had a conversation with 
you on Saturday, November 29, 1952, at approximately 9 a.m. 

Mr. Euruicu. I think he is mistaken as to the time. 

Mr. Cottier. What time would you place that ¢ 

Mr. Enrutcu. And astothe day. 

Mr. Couirer. And as to the date? 

Mr. Euruicn. I think so, yes. 

Mr. Corirer. What date and time would you place it ? 


Mr. Enruicu. I recall that I returned to my a in the Stan- 


ford Court Apartments, and it was after my 
some night. I didn’t think it was a Saturday. 

Mr. Cottier. And you called Mr. Levit yourself ? 

Mr. Enruicu. I did. 

Mr. Corirer. Mr. Levit made a memorandum of that telephone con- 
versation showing it to be November 29. 

Mr. Enrutcu. I don’t want to quarrel with him about that. 

Mr. Cotirer. What was the purpose of that call ? 

Mr. Enruicu. Well, I had known Bert Levit for many years. He 
wasn’t a man who had handled any important litigation during all 
those years. He finally was appointed an assistant district attorney, 
in which I had some little to do to help him, and I felt that as one 
Jawyer to another that if I had some information which was of value 
to him and his client that I ought to give it to him, as I have had 
many lawyers do for me. 

I called him on the telephone, and asked him if he was in the case. 
He told me he was. 

I told him that I had overheard a conversation in which the state- 
ment was made that Duke was a fool. I think that was the exact word, 
that Duke was a fool. However, he had no criminal record, that if he 
pleaded guilty he would get probation. And that I wanted to convey 
that to him for whatever it was worth. 

Mr. Corte. Was that the extent of the conversation that you had 
overheard ? 1 

Mr. Enruicu. That is all I overhead, because it was 15 or 20 people 
sitting around. 


inner that night, or 
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Mr. Courter. At the time you heard it? 

Mr. Enruicn. Yes. 

Mr. Corxrer. Can you inform the committee as to the source of that 
information ? 

Mr. Euruicu. Yes. It was at lunch at Jack’s Restaurant on Sacra- 
mento Street. Oh, there must have been half a dozen lawyers sitting 
around, just, shall I use the term “jawboning” about all of this in- 
vestigation. Mr. Goldstein was one of the people sitting there. And 
Mr. Goldstein said, or indicated, that they had other matters that they 
were interested in so far as Mr. Duke was concerned, that he ought to 
plead guilty, that he had no criminal record insofar as he knew, 
and that certainly he would or could qualify for probation, 

Now, there was other conversation about other subjects over a period 
of, oh, an hour and a half’s lunch. And nobody paid any particular 
uttention to it. I didn’t. And my recollection is that it was, I think 
maybe it was a couple of days later that the thing came back to my 
mind, and [ recall it was after dinner when I telephoned Mr. Levit, 
who now lives in the same apartment building where I have lived for 
many years. 

Mr. Couttrer. Was there anything further said in connection with 
the Duke case ¢ 

Mr. Exnruicu. No, not another word. 

Mr. Cottier. No discussion of the case? 

Mr. Enruicu. There was no discussion about the Duke case. It was 
just one of those things, when you say, “Well, how many more days’ 
trial do you have in U.S. v. Jones?” 

“Well, I think the defense will be through in 5 days,” and so forth. 
The ordinary talk among lawyers. There was no giving away of 
secrets or making deals. No one even intended—I am certain that had 
I not called Mr. Levit nothing would have ever been said about it. 
And I am somewhat surprised at Mr. Levit for even referring to the 
matter. Of course, I can understand now his mental makeup, since he, 
being a man who is ashamed of and denies his religious birthright, 
I can see he would probably misconstrue many things. So I 

Mr. Couuier. I want you to understand that Mr. Levit didn’t volun- 
tarily tell the committee of this. We subpenaed his files. 

Mr. Enruicn. Of that Lam quite sure. 

Mr. Coruirer. This memorandum that I referred to, it was contained 
in that file. We came upon it in that manner. 

That is all the present time, Mr. Chairman. 

Mr. Keatrnc. Who were these other lawyers sitting around the table 
jawboning? 

Mr. Euruicn. There was Sills, Tevis, Jacobs—and there was one 
man I think was in either the wine business, or, no, he is in the ranch- 
ing business, that is it. And it was one of those usual lunches, Mr. 
Chairman, given as a regular thing, every day, by a certain gentleman 
in San Francisco who is one of our leading citizens, and he invites 
many people to these luncheons, just one of those ordinary things. I 
don’t recall the names of everyone there, because I have been there so 
many times. And it may be possible there were other people who I 
wouldn’t recall. 

Mr. Keatrna. I wondered what other people overheard this con- 
versation of Goldstein. 
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Mr. Enrticn. Oh, I couldn’t say that, because it is a very big round 
table, and everybody sits around, and using the term again, “jaw- 
bones” about everything. Nobody pays any particular attention 
to— 

Mr. Keatine. Goldstein was the one who said that he thought that 
Duke was foolish not to plead guilty to one count? 

Mr. Enruicu. There was nothing said about a count, Mr. Chair- 
man. The statement, as I reconstruct it presently, is that he, Duke, 
was a fool, meaning that he was a fool—period—but that he ought 
to plead guilty, not that he was a fool not to plead guilty. And that 
he had no criminal record and he could qualify for probation. 

Mr. Keatrne. Mr. Goldstein indicated that he probably would get 
probation because of 

Mr. Euruicn. I couldn’t put that construction on it. The only con- 
struction I could put on it was, as I understood it at the time, as I 
recollect it now, that he was a man without a criminal record and 
therefore could qualify for probation. Because I didn’t know any- 
thing about the Duke case, except just everybody in San Francisco, 
as you can well understand, has been talking about all of these cases. 
A matter of everyday common gossip. 

Mr. KeatTInea. When you passed the message along to Mr. Levit you 
did indicate to him, did you not, that he probably would get proba- 
tion if 

Mr. Exnetice. I put my construction on what it was. I have had 
some experience with litigation of that kind, and I told him what I 
thought. 

Mr. Keatine. Did Goldstein say anything about the fact that if 
Duke testified it would split things wide open in the Internal Revenue 
Bureau, or anything of that kind? 

Mr. Exurutcu. No, Mr. Chairman. I have given you and your 
associates almost word for word of the 5 seconds that it took to make 
the remark, and nobody paid any particular attention to it. In fact, 
I didn’t think of it again until some day or two, after dinner, some- 
thing called it to my attention. It may have been the afternoon 
papers. I don’t know what it was. 

Mr. Kratine. And it was when it again came to your attention 
that you called Mr. Levit? 

Mr. Euruicn. Yes, when it came back to my mind. 

Mr. Keatina. Do you hold any political position ¢ 

Mr. Eurtuicu. No, I do not. 

Mr. Keating. Have you held a political position ? 

Mr. Exnruicu. Well, I unsuccessfully ran for Attorney General of 
California at a time when Democrats were very scarce in California. 
I was very young then, too, and I have changed my mind about public 
office. Meaning, of course, Mr. Chairman, no reflection on anyone who 
does hold political office, but only insofar as I am personally con- 
cerned. 

Mr. Keattne. Mr. Rogers. 

Mr. Rocers. How long have you known Mr. Goldstein? 

Mr. Enrticn. Well, since he has come to San Francisco. He tele- 
phoned me one night at my home and informed me that he was a friend 
of my brother, who is practicing law in Washington, D. C., and that 
he was having some trouble getting a room at the Mark Hopkins 
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Hotel, and could I help him. And I told him to call me back in 15 or 
20 minutes, which he did, and I got him a room at the Fairmont Hotel. 

Mr, Coutrer. Across the street ? 

Mr. Enruicn. Across the street. 

Mr. Rogers. Now, at the time that he came out here you did not 
know him? 

Mr. Exuruicu. No. 

Mr. Rocers. You had no connection whatsoever with him? 

Mr. Exuruicu. No, sir. 

Mr. Rocers. Did you ever have an occasion thereafter to entertain 
him socially ? 

Mr. Enrucn. Yes. He was a stranger here, I had him meet my 
family. I introduced him to people in San Francisco. I certainly 
never realized when I did that that Mr. Bert Levit was going to make 
aspeech. I didn’t have that in mind, sir. 

Mr. Rogers. I know, but you knew what he was out here for? 

Mr. Enruicu. Oh, yes. 

Mr. Rogers. Did he explain that to you? 

Mr. Exeurcu. And what he left out the papers filled in. 

Mr. Rogers. What he left out, you say, the papers filled in? 

Mr. Euruscu. They did, sir. 

Mr. Rogers. You didn’t have any cecasion to discuss any business of 
your clients with him at that time? 

Mr. Eureuicu. I haven’t tried an income-tax case for so long I would 
be afraid to try one now. 

Mr. Rocers. Then the answer is “No?” 

Mr. Enruicu. No, sir. 

Mr. Rogers. I think that is all. 

Mr. Coturer. Mr. Ehrlich, I am curious about this time sequence. 
You say this occurred at a luncheon ? 

Mr. Exnruicu. That is my recollection. 

Mr. Cottrer. What time of day would you say it occurred ¢ 

Mr. Euruicu. The luncheon usually starts in the office of, either 
my office or my host’s office, our host’s office, usually on Saturday, and 
it starts around 12 o’clock, when we have a drink of bourbon and a little 
branch water, and then we go around to Jack’s Restaurant. We usu- 
ally wind up at 2 o’clock. 

Mr. Keartina. That is the afternoon? 

Mr. Exnrucu. Yes, Mr. Chairman. 

Mr. Coxuier. Now, according to your recollection, this conversation 
you overheard occurred when ¢ 

Mr. Exnruicu. My recollection of.it—because I paid little attention 
to it at the time—was that it was on a Saturday at lunch. 

Mr. Cotumr. When did you learn that Mr. Levit had been engaged 
as counsel in this matter ¢ 

Mr. Exruicu. I couldn’t tell you that. I remember the statement 
which I have already given you. I remember that several days later, 
because it couldn’t have been on a Sunday, because on Sunday I was 
always over in Marin County. So, it had to be either Monday night 
or a Tuesday night; it had to be sometime after that Saturday. So, 
that is why I say it was a couple of days later. 

Mr. Cotiier. When did you call Mr, Levit? 

Mr. Exnertuicn. It was in the evening. 
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Mr .Cotarer. Are you positive of that ? 

Mr. Enruicu. That is purely relative. My guess is as good as yours 
about that. 

Mr. Cotirer. I am not trying to guess on it. 

Mr. Enruicu. No. I say I am actually guessing. My recollection 
is now——. 

Mr. Coutier. Let’s go to something that is a written record. These 
are memoranda that were written by Mr. Levit. 

Mr. Enruicu. I am not responsible. 

Mr. Cortier, Here is a memorandum that was dictated at 4:40 
p. m., and this is the way it reads. This memorandum was dictated 
at 4:40 p. m., November 28, 1952, and it says that— 
about 4:40 p. m. Mr. Montgomery and Mr. Duke came to the office, and Mr. 
Duke stated that he wished to have me act as his attorney. 

So, he was first apprised of this at around 4 p. m., on November 28, 
1952. 

Now, there is another memorandum dated November 29, 1952, 
which reads as follows: 

This morning about 9 a. m, Jake Ehrlich telephoned me at home; said he had 
heard—— 

Mr. Enrucu. Was that a Saturday morning, if you don’t mind my 
interrupting ? 

Mr. Cotuier. Yes; that would be Saturday. 

So that Mr. Levit was first apprised of that on Friday afternoon, 
and on the following morning at 9 a. m., according to his testimony, 
he received this call from you. 

Mr. Exruicu. Of course, I den’t know what Mr. Levit says. He 
is not here so that I can cross-examine him. But I know one thing. 
Saturday morning I am not in the habit, and haven’t been in the 
habit over the years, of making telephone calls to Mr. Levit or any- 
body else. Friday night is my official recreation night, and I am not 
making any phone calls at 9 o’clock in the morning. Mr, Levit may 
be mistaken about the time. 

Mr. Cotter. It could be that you would be mistaken ? 

Mr. Enruicu. And it is possible that I am, but I doubt it very 
much. 

Mr. Cotuier. Do you recall who told you that Mr. Levit had been 
hired ? 

Mr. Eurtuicu. I couldn’t tell you that. I paid no attention to it. 
The first I knew about all of this business was when I was told about 
it. I paid no attention to it. I am not interested in Duke, or in- 
terested in prosecuting or defending any of those cases; had no in- 
terest in any of them. 

Mr. Cotiier. Did you ever make any other such telephone calls to 
Mr. Levit ? 

Mr. Enruicu. No. 

Mr. Coruier. That is all, 

Mr. Keatine. When you told Mr. Levit that you had overheard 
this remark about Duke, you didn’t tell him that you had overheard 
it from Mr. Goldstein, the man who was going to prosecute him ¢ 

Mr. Euruicn. Oh, no, no. 

Mr. Kerarine. Did he ask you where you had overheard it? 
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Mr. Enruicu. No. I have given you about the conversation. He 
thanked me very much, and that was about all there was to it. 

Mr. Couuier. Did you say to keep it in confidence ? 

Mr. Enruicu. I may have. I don’t know. 

Mr. Coxurer. The statement reads: 

He said he thought that I would be interested in receiving this information, 
but he did not want his name used in connection with it, because he did not want 
the people who said it to know that he had overheard it. 

Why would you be reluctant ? 

Mr. Enruicu. That is what he says. I don’t know that I said that. 
But you know from your own experience as a lawyer—at least I know 
from my years of experience—people call me and give me informa- 
tion in an attempt to aid me, I tried a murder case here about a year 
ago, and there was a telephone call from another lawyer that gave 
me the information which was of great value to my client, and to me. 
I didn’t see anything unusual about that. 

Mr. Kearine. Mr. Ehrlich, that is all for now. Thank you. 

Mr. Enruicu. Thank you. 

Mr. Keartinc. You are a lawyer, and we don’t want to interfere 
with your practice unduly. There is another matter about which 
we may wish to question you on Monday. Do you expect to be in 
San Francisco on Monday ? 

Mr. Enrtuicn. I will be here on the afternoon side, Mr. Chairman, 
but not Monday morning. I will be in Sacramento, 

Mr. Krattne. Would you hold yourself in readiness, then, for 
possible call in the afternoon? 

Mr. Enruicn, I will be delighted to, if you wish it. I will be here. 

Mr. Cortirer. You don’t need to be up here. Just so we can call you. 

Mr. Exnruicn. You can call my office. 

Mr. Keatine. Thank you. 

Mr. Macklin Fleming. 

Do you solemnly swear that the evidence you give in this proceeding 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Fremine. I do. 


TESTIMONY OF MACKLIN FLEMING, ATTORNEY, 
SAN FRANCISCO, CALIF. 


Mr. Cotxrer. Will you state your full name for the record, please. 

Mr. Fieminc. Macklin Fleming. 

Mr. Cotirer. And Macklin is M-a-c-k-l-i-n? 

Mr. Friemine. Yes. 

Mr. Cottier. Where were you educated, Mr. Fleming? 

Mr. Fiemrne. I graduated from Yale University in 1934, Yale Law 
School in 1937. 

Mr. Cottier. When were you admitted to practice ? 

Mr. Fiemine. Nineteen thirty-eight, in the State of New York. 

Mr. Cottier. When did you begin any Federal employment? 

Mr. Fieminc. Nineteen thirty-nine. 

Mr. Cottier. In what capacity ? 

Mr. Fiemine. I was with the Bituminous Coal Division of the 
Department of the Interior. 
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Mr. Cotxter. Bituminous Coal Division of the Department of the 
Interior ? 

Mr. Fiemina. Yes, sir. 

Mr. Coxtier. When did you leave that employment ? 

Mr. Fiemtne. I left that employment when | went in the Army on 
March 5, 1941. : 

Mr. Cottier. And you left the Army when ? 

Mr. Fiemina. Nineteen forty-six. 

Mr. Cotirer. And then what employment did you secure? 

Mr. Fiemine. Then I set up private practice in San Francisco. 

Mr. Cotirer. When did you become associated with the Department 
of Justice? 

Mr. Fiemine. In December 1949. 

Mr. Couturier. December 1949? 

Mr. Fiemine. Yes, sir. 

Mr. Cotirer. Have you since been employed by the Justice Depart- 
ment ? 

Mr. Fiemrine. Yes, sir. 

Mr. Cotxrer. And you are presently so employed ? 

Mr. Femina. I am presently employed on a per diem basis to try 
certain cases. 

Mr. Cortrer. When did you cease continuous employment, regular 
employment ? 

Mr. Fiemine. About a month ago, I believe. 

Mr. Coturrr. About a month ago? 

Mr. Fiemine. Yes. 

Mr. Coxrxrer. In what capacity did you serve in the United States 
attorney’s office ? 

Mr. Fiemrne. Assistant United States attorney. 

Mr. Couturier. Were you assigned to handle cases involving investi- 
gation of the Internal Revenue Bureau? 

Mr. Fiemr1ne. Well, I have been trying cases in court. I don’t be- 
lieve I have ever handled any investigations. 

Mr. Coxirer. You have had no investigations that affected the 
Internal Revenue Bureau itself? 

Mr. Fiemina. No, sir. 

Mr. Cotter. You were not engaged in any of the investigations of 
the jury tampering charge, any of the matters that have come before 
us, obstruction of justice ¢ 

Mr. Fieminea. Well, I don’t believe so. I never appeared before the 
Taylor grand jury. 

Mr. Couturier. You did handle cases involving Mr. Smyth, Mr, Doyle, 
Mr. Boland, and Mr. Cosgrove; is that correct ? 

Mr. Fiemrna. I handled certain motions in court. 

Mr. Cotiier. Certain motions in court? 

Mr. Femina. Yes. 

Mr. Cotuirr. Was that a case assigned to you? 

Mr. Fiemine. The motions were assigned to me. Those indict- 
ments were returned, as I recall, some time in the early part of Decem- 
ber of 1951, and the defense counsel filed some motions and I was 
assigned to prepare and present those motions in court. 

Mr. Coruier. In February 1952, what cases were you working on? 

Mr. Fuiemine. I started—let’s see, I had three contempt of the 
Kefauver committee cases which were tried. I had a mail fraud case, 
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which was tried starting in the latter part of February, ran 6 weeks. 
I had the Smyth motions which you have mentioned. And possibly 
other matters. 

Mr. Coxtrer. In connection with your handling of the Smyth and 
Boland cases did you encounter any difficulty in securing certain 
information ? 

Mr. Fiemine. Well, I don’t think so. 

Mr. Coutrer. You do not think so? 

Mr. Fiemrne. No. 

Mr. Cotirer. Did you ever say that you had encountered any 
difficulty ? 

Mr. Femina. I found that the record was somewhat confused, and 
the lines of authority weren’t clearly defined. 

Mr. Cou.rer. Lines of authority where? 

Mr. Fiemrne. As to the responsibilities for the case, 

Mr. Cotxier. In the United States attorney’s office? 

Mr. Fiemine. Well, I suppose both in the United States attorney’s 
office and in the Department of Justice. 

Mr. Coxuier. And you are speaking of Washington ? 

Mr. Frieminc. Well, I don’t know, but at that time I believe there 
were several intermixtures of lines of authority. 

Mr. Cortrer. What do you mean by “lines of authority”? Do you 
mean different people handling a case? 

Mr. Fiemina. Different people were handling different phases of 
the case. 

Mr. Cotiier. No one had any real responsibility ; is that it? 

Mr. Fiemine. Well, I don’t know about that. I can only tell you 
the phases of the case that I handled, and it was confusing by reason 
of the fact that a number of people had worked on the case and on 
the investigation. 

Mr. Cotuier. Mr, Fleming, I show you a memorandum dated Febru- 
ary 20,1952. Did you prepare that memorandum ¢ 

Mr. Fiemrne. I did. 

Mr. Cotter. Memorandum dated February 20, 1952: 

Memorandum to Mr. Tramutolo, United States attorney, and to Robert B. 
McMillan, chief assistant United States attorney. Re United States v. Smyth, 
Doyle, Boland and Cosgrove. 

Now, this deals with certain merits of the ease. I would like to read 
portions thereof. The first paragraphs read as follows: 

Since being assigned to this case in late January, I received some 4,000 pages of 
transcript, the investigative report submitted relating to Doyle, and have dis- 
cussed these matters with Mr. Frank, investigator in charge. I have also ap- 
peared and argued the various preliminary motions which have been pending in 
these matters before Judge Fee. I have not been able to secure the following 
data: Personnel records made on Smyth and Boland; history of Smyth’s tax 
returns; file documents and payments from 1988 to 1950; originals of Smyth’s 
tax returns, 

Then he discusses the indictments and breaks them down as to the 
evidence. 

Page 5 has a paragraph which reads as follows: 


Until full authority is obtained to secure all necessary and pertinent informa- 
tion from the Treasury Department relating to the conduct of these individuals, 
the prosecution of this case will be handicapped. Arrangements should also 
be made to secure promptly the assistance of investigative agents who are in 
sympathy with the prosecution. Mr. Frank, agent now assigned to the case, 
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disclaims responsibility for the Smyth, Doyle, and Boland case, and has ex- 
pressed the opinion that he does not wish to be associated with the prosecution 
of the case: Arrangements should be made with the Treasury Department to 
make available agents whose personal opinions would not preciude enthusiastic 
assistance in the preparation of these cases. This is not intended to reflect in the 
slightest degree upon Mr. Frank, but is merely the result of the fact that he 
had assigned to him the responsibility for recommending the termination of 
employment of these individuals, and by reason of his duties has been forced 
to formulate and express certain opinions relating to these matters. A firm 
assignment of this case by the Attorney General and the United States attorney 
to a specific prosecutor with full public authority to prosecute the case should be 
made at the earliest possible moment. Such an assignment would result in the 
union of authority and responsibility, and reduce to a minimum conflicting state- 
ments in the publie press of the Government’s intentions and plans. 

Now, was any action taken in regard to those suggestions by you? 

Mr. Fieminea. Well, I submitted that memorandum to my superiors. 

Mr. Cottier. You submitted it to whom, McMillan ? 

Mr. Fieminc. Mr. Tramutolo, United States attorney. 

Mr. Cotuier. Mr. Tramutolo himself? 

Mr. Firemine. And Mr. McMillan; yes. 

Mr. Cotuer. And Mr. McMillan. You had very carefully con- 
sidered this matter, had you not ? 

Mr. Fiemina. Yes; I had reviewed those 4,000 pages of transcript. 

Mr. Couturier. And you were making your recommendations? 

Mr. Fiemrine. And I was making my recommendations; that is 
correct. 

Mr. Corurer. They included the matter which I read. Now, would 
you like to enlighten the committee with regard to your reasons for 
statements that you made in those certain paragraphs that I read? 

Mr. Fiemine. I found that the case, different phases of it were 
apparently committed to different hands, and in my mind it had 
reached the stage where the matter should be centralized and the re- 
sponsibility given to one particular person who would have respon- 
sibility for all phases of the case. And it had been a publicized matter, 
continuing for some months, and the situation had grown up in 
which there was some lack of coordination between various phases of 
the case. 

Mr. Coutxirer. Where did the responsibility for that lie? 

Mr. Fiemrina. Well, I don’t know. I was assigned to the case and 
I reviewed the facts and submitted my report, with recommendations 
as to what should be done for the future prosecution of the case. 

Mr. Cotuier. And what was done? 

Mr. F.ieminea. There were a series of motions attacking the integrity 
of the grand jury proceedings. Those were heard by Judge Fee, and 
he ruled in favor of the Government. 

There were then motions attacking the text of the indictments. 
Judge Fee held those motions in abeyance, did not rule on them, but 
stated that the indictments were drawn with a lack of precision, and 
further stated that in view of the attacks on the grand jury he thought 
he matter should be presented to another grand jury. 

The matter accordingly went back for re-presentation to the grand 
ju 


ry. 

At that time I entered upon the mail fraud trial, which lasted 6 
weeks, followed by a tax trial which lasted 9 weeks, and had no fur- 
ther contact with these matters. 

Mr. Cottier. Was a specific prosecutor assigned ? 
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Mr. Fiemtne. I would have to refer you to my superiors as to that 
matter. Ihad no further contact with the case. 

Mr. Coxuier. You had no further contact with it yourself? 

Mr. Fiemine. No; no further contact. 

Mr. Coxurer. You had made a considerable study of this matter. 
Didn’t you feel that it might have been well that you should have 
followed it out ? 

Mr. Fiemine. The mail fraud case I had worked on for 6 months. 
it had some 70 witnesses, I believe. I was the only lawyer that had 
worked on that case. Accordingly I entered upon that trial. I had 
never appeared before the grand jury as to the Smyth matters, and 
had no direct knowledge other than reviewing the record of the facts 
in those matters. 

Mr. Cottier. How about securing the full authority, as you put it 
here, to obtain necessary and pertinent information from the Treasury 
Department ? 

Mr. Fiemina. Yes, I felt that the firm assignment of the case to 
a prosecutor with authority and responsibility would obviate any 
such difficulty. 

Mr. Cotter. To your knowledge was that authority obtained ? 

Mr. Fiemrne. I don’t know. I had no further contact with the 
case shortly after that date. 

Mr. Cortier. How long after this date did you become disassociated 
with this matter? This is February 20, 1952. 

Mr. Friemrina. Well, I believe my mail fraud case started around 
March 1. 

Mr. Coxrtrer. That is all. 

Mr. Keatrnc. Who drew these indictments that were being criti- 
cized ? 

Mr. Fiemrna. I have no knowledge as to that. I was assigned to the 
case 2 weeks after the indictments were returned. When I say I have 
no knowledge, I have no firsthand knowledge. 

Mr. Kerattne. You argued the motions that directed these indict- 
ments. Do you mean to sit there and tell us you don’t know who drew 
them ? 

Mr. Fiemrne. I can give hearsay, which I think is good.. I think 
Mr. McMillan drew them, or some of them. There were four indict- 
ments and it may be that some of them were drawn by some lawyers, 
and others by other lawyers. 

Mr. Keatrne. In your preparation for arguing these motions direct- 
ing these indictments you didn’t find out who drew them up in the 
United States attorney’s office ? 

Mr. Fiemine. Well, I think Mr. McMillan drew some up. I never 
appeared before the grand jury so again that is something that I 
obtained hearsay on. 

Mr. Keatrne. Did you argue the motion in which Judge Fee handed 
down his decision criticizing the indictments? 

Mr. Femina. Yes. 

Mr. Keatina. In preparing for that motion didn’t you find out who, 
in the United States Attorney’s office, drew those indictments ? 

Mr. Friemtine. Well, as I say, I believe Mr. McMillan drew some. 

Mr. Keatrnc. Who drew the others? 

Mr. Fiemrne. I believe maybe Mr. Peckham, or Mr. Goldstein, but 


I am not sure. 
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Mr. Keatine. Any questions, Mr. Hillings? 

Mr. Hixurnes. No questions. 

Mr. Kearttne. Mr. Rogers? 

Mr. Rogers. Do I understand that after you went over the 4,000 
pages, and the other evidence, that you felt that in order to have a 
good case for the Government that additional evidence was necessary— 
is that what your memorandum set out ¢ 

Mr. Fiemina. I reviewed the evidence in support of the indictment. 
Some of the motions attacking these indictments were based on no 
evidence, no sufficient evidence to support them. I reviewed the evi- 
dence and made certain recommendations with respect to the evidence. 

Mr. Rocers. And you felt that you had to have additional evidence 
in order to sustain a prima facie case, didn’t you ¢ 

Mr. Fiemine. Yes, sir. 

Mr. Rocrrs. That was the reason that you prepared this memoran- 
dum ? 

Mr. Fiemrne. Yes. 

Mr. Rogers. And suggesting certain things should be supplied ? 

Mr. Fiemine. Yes, that is correct. 

Mr. Rocers. And that was a result of your effort to ascertain, in your 
opinion, whether it was a good case or a bad case, or what the Govern- 
ment would have to do, and you arrived at that honestly and put in a 
memorandum in February of 1952 and you were never in the case 
since ? 

Mr. Friemina. Yes. That was my recommendation for the further 
handling of the case. 

Mr. Rocers. That is all. 


Mr. Keatinea. That is all. Thank you, Mr. Fleming. 

The witnesses on Monday will be Judge Goodman, Robert Me Millan, 
Chauncey Tramutolo, Joseph Karesh, Irving Goldstein, and Lloyd 
H. Burke. 

The committee stands adjourned until 9 a. m. on Monday morning. 

(Whereupon, at 6:35 p. m., the subcommittee was adjourned to 
reconvene at 9 a. m., June 1, 1953.) 
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MONDAY, JUNE 1, 1953 


House or REPRESENTATIVES, 
Spectra, Suscommirrer To INVESTIGATE, 
THE DEPARTMENT OF JUSTICE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D.C. 
The subcommittee met pursuant to adjournment at 9:10 a. m., 
chambers of the board of supervisors, City Hall, San Francisco, Calif., 
Kenneth B. Keating (chairman of the subcommittee) presiding. 
Present: Messrs. Keating, Hillings, and Rogers. 
Also present: Robert A. Collier, chief counsel, W. Wade Bromwell 
and Murry B. York, staff investigators. 
Mr. Keatine. The committee will come to order. 
Apparently we have with us this morning another stenographer, or 
reporter of some kind. Will you please identify yourself? 

r. Sweenry. My name is Joseph J. Sweeney. I am the senior 
official reporter of the United States District Court for the Northern 
District of California, sir. 

Mr. Keatina. And at whose request are you here? 

Mr. Sweeney. I am appearing at the request of Judge Goodman. 

Mr. Keatine. So long as it does not interfere with the witness in 
any way we are glad to have you. 

{r. Sweeney. Thank you very much, Congressman. 

Mr. Keatine. Judge Louis Goodman was subpenaed to appear at 
9 a. m. this morning, and I received a communication from him which 
I will ask counsel to read. 

Mr. Cottmr. A letter dated June 1, 1953, on the letterhead of the 
United States District Court, Northern District of California, San 
Francisco 1, Calif. 


CHAMBERS OF LoUIs E. GoopMAN, 


UNITED States District JUDGE. 
The Honorable K. B. KEeatine, 


Chairman, Subcommittee, House Committee To Investigate the 
Department of Justice, San Francisco, Calif. 

Sir: I have received your summons addressed to Louis Goodman to appear 
and testify before your committee on June 1, 1953, at 9 a. m. I am presently 
engaged in the trial of a jury antitrust case which requires my judicial atten- 
tion. Later in the case, as soon as the business of the court permits, I will 
appear before your committee. 


Louis GOoDMAN, 
United States District Judge. 
Mr. Keattna. It is of course not the desire of this committee to 
interfere in any way with the judicial processes in this district, or the 
trial of any pending case. We will be very glad to rearrange our 
schedule of witnesses and endeavor to accommodate Judge Goodman 
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in this regard. I would appreciate it if one of the staff would convey 
to him the willingness of the committee to hear him later in the day, 
and that we would like for him to try to advise us, if he is able to do 
so, at approximately what hour he would be available. 

It is of course essential that we obtain his testimony today, since 
this will be the last day when the committee will be sitting here. 
Undoubtedly it would be more convenient to Judge Goodman to be 
heard here than in Washington. 

Mr. Kass, formerly attorney for Russell W. Duke, has requested 
the opportunity to appear before the committee and make a state- 
ment, and in accordance with the rules adopted by this committee 
that privilege will be accorded. 

Mr. Kass, would you raise your right hand, please. 

Do you solemnly swear that the evidence you give in this proceed- 
ing will be the truth, the whole truth, and nothing but the truth, so 
help you God? 

Mr. Kass. I do. 


TESTIMONY OF DANIEL KASS, ATTORNEY, SAN FRANCISCO, CALIF. 


Mr. Coxtirer. Will you state your full name for the record, please. 

Mr. Kass. Daniel Kass. 

Mr. Kerattne. Mr. Kass, before proceeding, may I just request this. 

Mr. Kass. Yes, sir. 

Mr. Keattne. We are happy, in accordance with rules which our 
committee has adopted, to accede to your request to appear. Please 
try to make it as brief as possible. 

Mr. Kass. Yes, sir. 

Mr. Keatina. Proceed, Mr. Collier. 

Mr. Cottier. You are an attorney? 

Mr. Kass. Yes, sir. 

Mr. Cottier. And you represented Mr. Russell Duke? 

Mr. Kass. That is correct. 

Mr. Coxxrer. I believe you say that you have a statement to make 
to the committee ? 

Mr. Kass. Yes. In reading the accounts, the newspaper accounts 
of testimony of one Edward Montgomery last Saturday, the only 
conclusion I can draw is that Mr. Montgomery is misleading this 
committee. These are serious charges, because his testimony was 
under oath. 

Initially, I would like to state, he stated that Mr. Russell Duke in 
the halls on December 1, outside the courtroom, he overheard a state- 
ment in which Mr. Duke told Mr. Goldstein that “If you put me on 
the stand I will blow”—words to the effect that—“I will blow the lid 
off the town and tell all about the town and the internal revenue 
situation.” 

Mr. Goldstein did not talk to Mr. Duke out of my presence. I was 
in the presence of Mr. Duke at all times, and that statement, to the 
best of my memory, was never made. 

Secondly, Mr. Montgomery has led this committee to believe that 
no action was taken in the Russell Duke case from the beginning of 
the indictment until the date of the trial. 

Briefly, I would like to review that there was a motion to eo 
the grand jury minutes, which incidentally was argued by Macklin 
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Fleming, who also testified here Saturday, and which incidentally he 
conceded the point to the defense and did not put up an argument. 

Secondly, there was a motion to dismiss, which was argued on 
behalf of the Government by Mr. Joseph Karesh. Mr. Karesh vig- 
orously argued that motion, and Judge Goodman granted it, or ruled 
in favor of the Government. 

There was also a motion to suppress certain evidence, which was 
argued by Mr. Goldstein before Judge Harris. Judge Harris at that 
time ruled in favor of the Government. Then, subsequently, the 
trial. 

Basically, the whole issue was the constitutional rights of Mr. Duke. 

The committee has been given the impression that this theory, or 
this question, was raised on the date of the trial. That is incorrect. 
That issue was raised since the beginning of the initial indictment. 

The continuances were not caused or asked for by the Government. 
The continuances were asked by me, as defense counsel. 

There is also the question that the case was put over until after the 
election. That was engineered by me, because I felt that Mr. Duke 
could not get a fair trial prior to the election, because it was an 
election issue. 

Mr. Montgomery’s relation to this case is very strange. I received a 
right to inspect the grand jury transcript of the testimony that Mr. 
Duke gave to the grand jury. [ made a copy of that transcript, which 
I had every right to. Mr. Montgomery approached me to read that 
transcript which I felt, if I had shown it to him, he was asking me 
to violate and actually be in contempt of the court, because that grand 
jury transcript was and is secret. 

Mr. Montgomery was not very happy with the entire case, because it 
couldn’t be sensational. He couldn’t get any inside information, 
couldn’t get any exclusive until the last week or two of the trial, by 

iving constant rumors, by feeding rumors to Mr. Duke and getting 
o. hysically and mentally upset, and then finally he arranged that 
Mr. Levit take over the defense. 

Mr. Duke asked me what I thought of it. He stated that if it was all 
right with me he would substitute another attorney. It was with my 
complete consent that another attorney was substituted. 

The strange part of it, through the pen of Mr. Montgomery, he 
admitted that Mr. Levit came into the case for the sole purpose of 

etting the records of Mr. Duke, and not actually for the purpose of 

Seadien Mr. Duke. I think that is a great breach of ethics as an 
attorney and also as a newspaper. 

With respect to that case, and the constitutional question and the 
reason, actually, why the case was dismissed, there are cases on the 
point. It is well documented. All the committee has to do is to 
actually look at the record, look at the record of the case, and it will 
clearly state and show that it was not merely through the acquiescence 
of any Government official that Mr. Duke was not convicted. In fact, 
if you must pin the blame on why Mr. Duke actually, the perjury 
counts were dismiseed, you must place the blame on Sidney Kessler, 
the grand jury foreman, who went on the stand and through his 
testimony was actually the biggest aid to Mr. Duke. 

That is about all I have to state, except that throughout the case, 
from the beginning to the end, it is a serious accusation, and a serious 
accusation against the reporter and newspaper, but I feel that the 
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San Francisco Examiner, through Mr. Ed Montgomery, has not told 
the truth. He has quoted me in the papers, when I never made any 
such quotes. He has made statements, numerous statements, and I 
believe they are merely a figment of his imagination. He throws great 
weight on an alleged statement that he talked to Mr. Joseph Karesh 
the day of the trial, and he was going to state that I was to make a 
motion to suppress certain evidence, and then the case was to be thrown 
out the window. 

Anybody with common sense who could have looked at the record 
would clearly know that that question of suppressing the evidence 
would have been raised, and anybody with any legal background 
would have known there was a good chance that the case would have 
been thrown out of court. Any impression, or any implication that it 
was prearranged through my efforts, or through the efforts of the 
inclusion of Judge Goodman, or Joseph Karesh, or Irvin Goldstein, 
is incorrect. 

Mr. Keatine. Any questions, Mr. Hillings? 

Mr. Huurnes. Where is Mr. Duke now? 

Mr. Kass. I don’t know. 

Mr. Hiuines. Do you know that he has been cited for contempt of 
Congress of the United States in refusing to appear here? 

Mr. Kass. Yes, I do. 

Mr. Hitxircs. Would there be any way in which you could get in 
touch with Mr. Duke and urge him to appear before this committee 
to add testimony to this very subject to which you have testified ¢ 

Mr. Kass. I don’t believe there would be any way. I have no con- 
tact with Mr. Duke at the present time. 

Mr. Kearine. Mr. Rogers? 

Mr. Rocrrs. Do I understand that you were appointed by the court 
to defend Mr. Duke? 

Mr. Kass. That is correct. 

Mr. Rocers. Was Mr. Duke without funds to pay you? 

Mr. Kass. That is correct. I would like to make some correction. 
I did receive some payment from Mr. Duke subsequently. 

Mr. Rogers. But your original employment was an assignment by 
the court? 

Mr. Kass. That is correct. 

Mr. Rocers. Now, who assigned you to that case? 

Mr. Kass. Judge Carter. 

Mr. Rogers. Judge Carter? 

Mr. Kass. Judge Carter; yes. 

Mr. Rocrrs. When was that assignment made? 

Mr. Kass. I believe it was in February. 

Mr. Roecers. Where did you first contact Mr. Duke? 

Mr. Kass. In the county jail. 

Mr. Rocers. What date? 

Mr. Kass. I don’t have the record with me, but I believe it was 
about the first or second week in February. It was at the beginning 
of the case, and nothing actually had been done agajnst Mr. Duke. 

Mr. Rocers. The King committee had appeared in Los Angeles? 

Mr. Kass. It was after the indictment had been returned. I don’t 


know actually the date of the King committee meeting. 
Mr. Rocers. Did you discuss with Mr. Duke the question of him 
appearing before the King committee? 
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Mr. Kass. I would like to say this to you, Congressman : Personally, 
I would like to answer the question but I feel in revealing any con- 
fidence that Mr. Duke told me I would be violating the ethics of an 
attorney. 

Mr. Rocrrs. You feel that whatever’conversation you may have had 
with him concerning his appearance before the King committee is a 
confidential relation between an attorney and his client and for that 
reason would rather not answer the question ? 

Mr. Kass. That is correct. 

Mr. Rogers. We recognize that privilege. 

Mr. Kass. Yes. 

Mr. Rogers. How many counts—the record in this case discloses four 
counts of perjury, does it not ? 

Mr. Kass, That is correct. 

Mr. Rocers. Did you go about discussing with him the question of a 
defense to each one of these counts? 

Mr. Kass. Yes. 

Mr. Rocers. Did he produce evidence—this may get into the question 
of privilege—but are you in a position to state whether or not, without 
revealing your confidential relationship, that he was prepared to meet 
these four different counts ? 

Mr. Kass. Yes. I would say he had a very good defense to each 
and every count. 

Mr. Rogers. Did you ever discuss with Mr. Goldstein, the Govern- 
ment attorney in this case, the question of your client accepting a plea 
of guilty and getting probation ? 

Mr. Kass. To the best of my recollection, on the date of the trial 
I believe I was approached by Mr. Goldstein and said if Mr. Duke 
would plead guilty to 1 count the other 3 counts would be dismissed. 

I couldn’t definitely say if he stated at that time that there would be 
a recommendation, whether he would make a recommendation for pro- 
bation or not. My recoilection on that, I don’t recall. 

Mr. Rocers. At any rate, he never held out to you a promise that, 
in the event you did plead him guilty to one count in the indictment, 
that he would recommend probation to Judge Goodman ? 

Mr. Kass. I don’t recall whether he made that recommendation or 
not. 

I would like to state this: Mr. Duke and myself at no time con- 
sidered pleading -to one count, even if there was a recommendation 
for probation. We would never give it any consideration. 

Mr. Rogers. You never discussed that with your client at any time? 

Mr. Kass. Yes, I discussed it with my client. I felt he was innocent, 
and it wasn’t merely the fact that he might get probation, but the fact 
would be that he would be convicted of a felony, and he felt he had 
a good defense to each and every count and there was no real serious 
consideration of pleading to even one count. 

Mr. Rocers. Did you say you documented the question of the right 
of a witness who is called before a grand jury and subsequently in- 
dicted for perjury, and that you were convicted as a matter of law 
that he could not be indicted unless he was advised of his rights—was 
that your defense in the matter ? 

Mr. Kass. Well, that isthe defense. The actual defense is that when 
the Government attempted to bring in the statements that he made 
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before the grand jury as analogous to a confession, it is inadmissible 
because it was illegally obtained. 

Mr. Rocers. And you documented and have cases to sustain that? 

Mr. Kass. Yes, sir. 

Mr. Rocers. You argued that matter before another judge, other 
than Judge Godman; didn’t you ¢ 

Mr. Kass. Yes. It went actually before Judge Goodman twice and 
before Judge Harris. 

Mr. Rogers. At the time it was before Judge Harris the question 

yas the suppression of this evidence and the legality of the Govern- 
ment’s ability to return an indictment of perjury against your client, 
which was argued before Judge Harris; wasn’t it? 

Mr. Kass. That is correct . Basically that was the question, but it 
was premature. Actually, even though I argued an independent mo- 
tion to suppress, and argued an independent motion to dismiss, I 
felt it was premature; that the only time you could actually raise the 
question would be at the trial itself. 

Mr. Rocers. You felt that your motion, the thing that you set 
forth, was prematurely presented ? 

Mr. Kass. Inwardly that is what I felt. I felt that actually at our 
trial the issue will be settled at that time; that prior to the trial it 
was premature. 

Mr. Rocrers. Did Judge Harris, in refusing to grant your motion, 
set that as one of the reasons why he was denying your motion ¢ 

Mr. Kass. I believe it was. I know the initial time when it went 
before Judge Goodman he stated that it was premature, and I am 
pretty sure that the record will show that Judge Harris also came 
to that conclusion. 

Mr. Rogers. Was that a written opinion or an oral opinion from 
the bench ? 

Mr. Kass. There was an oral opinion by Judge Goodman, and there 
is a written opinion by Judge Harris on the subject. 

Mr. Roeers. The one of Judge Harris, do you know whether or not. 
it was taken down and ever transcribed ? 

Mr. Kass. I have a copy of it in my office. I didn’t bring the record 
with me. It is in the file of the Duke case, undoubtedly. 

Mr. Rogers. Could you produce that ? 

Mr. Kass. Yes; I could. 

Mr. Rogers. Would it be possible to produce that to this committen? 

Mr. Kass. I would, gladly, at a later time. 

Mr. Roerrs. Now, you stated that Mr. Montgomery misquoted you, 
or published matters that you never stated at all about this case? 

Mr. Kass. That is correct, sir. Once specifically, I recall he made 
the statement that—— 

Mr. Rogers. Give us the approximate date and the time. 

Mr. Kass. I would say to the best of my recollection this probably 
was around October, possibly November, he stated in the paper at 
one time that I made the statement that Mr. Duke had offered 7 
times—had offered the Government at 7 different times—to produce 
his records, and that they were refused. I never recall making any 
statement of that sort. 

Mr. Kocers. Did you ever discuss the matter with Mr. Montgomery ? 
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Mr. Kass. The only time I actually discussed the case with Mr. 
Montgomery was when he approached me to read the grand jury 
transcript, and I refused. 

Mr. Rogers. When were you successful in securing the grand jury 
transcript ? 

Mr. Kass. I believe it was during the month of March. 

Mr. Rogers. March of 1952? 

Mr. Kass. That is correct. 

Mr. Rocers. And at that time was the announcement made in open 
court that you would be permitted to secure a copy of it? 

Mr. Kass. Well, we argued the point, and then we were ordered to 
prepare briefs, which I prepared a brief and the Government prepared 
their briefs, and which their brief conceded the point and said it was 
well taken by the defendant, and an order was handed down by Judge 
Carter authorizing me to inspect the grand jury transcript. 

Mr. Rogers. How soon after the order was entered did you inspect 
the transcript ? 

Mr. Kass. I received a copy from Mr. Macklin Fleming, the Gov- 
ernment’s copy, 1 would say within 2 or 3 days subsequent to the order 
was handed down. And I, subsequently, made two copies for my own 
file, and returned the Government’s copy to Mr. Fleming. 

Mr. Rocers. That is, you secured it from Mr. Fleming shortly after 
the court entered the order ¢ 

Mr. Kass. That is correct. 

Mr. Rogers. You then made two copies? 

Mr. Kass. That is correct. 

Mr. Rogers. And returned the original to Mr. Fleming? 

Mr. Kass. That is correct. 

Mr. Rogers. After you returned the original, did you see Mr. Mont- 
gomery before you returned the original or after ? 

Mr. Kass. After. 

Mr. Rocrrs. When did he approach you ? 

Mr. Kass. The best of my recollection, it was probably approxi- 
mately in April. The date, I never actually put down the date. 

Mr. Rocrrs. Where were you when he approached you? 

Mr. Kass. In my office. 

Mr. Rogers. What did he say to you? 

Mr. Kass. He stated that he understood that the court had granted 
me a right to inspect the grand jury transcript, and he stated he would 
like to read the transcript. He told me he would never quote from the 
transcript, so actually no one would know if any information that 
he utilized, where he had obtained the information. 

And I told him that I didn’t think I had the right or the authority 
actually to allow anyone to read the transcript, that actually my own 
surpose in getting the transcript was for preparing a defense for Mr. 
Duke and not actually to create a newspaper story. 

Mr. Rogers. After you told him that what did Mr. Montgomery 
say to you, if anything? 

fr. Kass. He said, “Well, maybe you can reconsider and we will 
talk about it again some time.” 

Mr. Rogers. Did he later approach you? 

Mr. Kass. No. 

Mr. Rogers. That was the only time it was ever discussed with Mr. 
Montgomery ? 
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Mr. Kass. To the best of my recollection, yes. 

Mr. Rocrrs. Now, you testified that on the day of the trial, about 
the day of the trial and during the noon recess, the testimony that Mr. 
Montgomery gave this committee of what he overheard Mr. Duke and 
Mr. Goldstein stated out in the hall, that he was close enough by to 
hear what was said ? 

Mr. Kass. That is correct. 

os Rocers. Did you go with Mr. Duke out of the courtroom at 
noon 

Mr. Kass. Well, it was just, the conversation took place prior to— 
what I can recall, the conversation took place prior to the 2 o’clock 
session. It was the noon recess, then it was prior to the 2 o’clock 
session. 

Mr. Rocers. As I understand, on that day the court recessed around 
noon until 2 o’clock ? 

Mr. Kass. That is correct. 

Mr. Rocers. Did you go with Mr. Duke to lunch that day? 

Mr. Kass. No. No, Mr. Duke did not go with me to lunch. I don’t 
know if I dropped him off some place. I don’t recall. 

Mr. Rogers. Did you leave the courtroom with him? 

Mr. Kass. I believe I did, yes. 

Mr. Rocers. Did you leave the building with Mr. Duke? 

Mr. Kass. To the best of my recollection, I believe I did. 

Mr. Rocers. From the time that you left the courtroom until you 
left the building, did you see Mr. Goldstein ? 

Mr. Kass. No. 

Mr. Rocers. Then, after you got out, did you talk to Mr. Goldstein 
during the noon recess at all? 

Mr. Kass. Prior to the 2 o’clock session, yes. 

Mr. Rogers. After you left Mr. Duke when you left the building, 
when did you next see him ? 

Mr. Kass. I saw him in the building on my return, probably around 
a quarter to 2—somewhere around there. 

Mr. Rocrrs. Whereabouts in the building was he at that time? 

Mr. Kass. By the courtroom. 

Mr. Rogers. At the entrance to the courtroom ? 

Mr. Kass. That is right. The side entrance; there was a side en- 
trance there. 

Mr, Rogers. Was Mr. Goldstein there? 

Mr. Kass. To the best of my memory, he showed up subsequent 
to the time of my appearance and Mr. Duke’s appearance. 

Mr. Rogers. That is, when you returned you saw 

Mr. Kass. Mr. Duke. 

Mr. Rogers. Mr. Duke, and he was not with Mr. Goldstein. 

Mr. Kass. That is correct. 

Mr. Roeers. Did Mr. Goldstein then come up to where you and Mr. 
Duke were before you went into the courtroom at 2 o’clock? 

Mr. Kass. Whether he came up to me or we were just close, I ap- 
proached him and started talking, I don’t recall. . 

Mr. Rogers. When he did come up you had a conversation? 

Mr. Kass. That is correct. 

Mr. Rogers. Did you see Mr. Montgomery around any place? 

Mr. Kass. Not very close, no. 
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Mr. Rocrrs. Will you relate to the committee what that conver- 
sation was ?¢ 

Mr. Kass. Yes. At 10 o’clock, it was the day where I had actually 
asked for a continuance for Mr. Levit to be substituted, and Mr. Gold- 
stein stated that he was under actual pressure because he would feel 
that——— 

Mr. Rocers. What you are reciting is something that was said in 
the court at 10 o'clock that morning, where you asked for a 
continuance ¢ 

Mr. Kass. That is correct. 

Mr. Pocrrs. ae Mr. Goldstein resisted your request # 

Mr. Gorpstertn, No, he agreed—he did not resist the request for 
the substitution and the continuance. He was agreeable. He did 
not. 

Mr. Rocrrs. Now let’s go back to the conversation had by you in the 
presence of Mr. Duke, just before you came into the courtroom. | 
understand you did not see Mr. Montgomery at that time? 

Mr. Kass. No, I did not see him. 

Mr. Rocers. Tell us what Mr. Goldstein said. 

Mr. Kass. Mr. Goldstein asked Mr. Duke if he was satisfied, the 
fact that there was no continuance. And Mr. Duke stated he just 
didn’t know, he was just confused and nervous, and he just didn’t 
know. 

Mr. Goldstein then suggested that if it was agreeable with me we 
would go into the chambers of Judge Goodman and ask him if he 
would reconsider his denial of the recontinuance in the morning. 
And I said that was agreeable with me, and we departed to Judge 
Goodman’s chambers. 

Mr. Rocers. That is, you and Mr. Goldstein, and did Mr. Duke go 
with you? 

Mr. Kass. No. 

Mr. Rocers. Was Mr. Duke then left in the hall? 

Mr. Kass. Yes. 

Mr. Rocers. Had you observed Mr. Montgomery at any time? 

Mr. Kass. He undoubtedly was around. I don’t have any inde- 
pendent recollection of observing him, no. 

Mr. Rogers. The only independent recollection that you have of 
the conversation with Mr. Goldstein was to the effect that Mr. Gold- 
stein was willing to go with you to Judge Goodman and ask for a 
continuance of this matter, and that Mr. Levit be permitted to sub- 
stitute and take your place? 

Mr. Kass. That is correct. 

Mr. Rogers. That was the extent of the conversation ? 

Mr. Kass. That is what I can remember, yes. 

Mr. Rocers. Now, you went into the chambers with Mr. Goldstein, 
to Judge Goodman ? 

Mr. Kass. That is correct. 

Mr. Rogers. Was a reporter present ? 

Mr. Kass. I don’t believe so, no. 

Mr. Rogers. That is, a court reporter. 

Mr. Kass. I don’t believe so. 

Mr. Rocers. And it was just you and Mr. Goldstein and Judge 
Goodman present ? 

Mr. Kass. That is correct. 

34738—53—pt. 2——-31 
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Mr. Rocers. Now relate to the committee who said what to whom. 

Mr. Kass. I believe that the conversation was opened by Mr. Gold- 
stein stating that, asking if Judge Goodman would reconsider my 
request in the morning for a recontinuance. And I told Judge Good- 
man that I felt that it would be agreeable with me for the continuance. 
I felt that it was terrific pressure on myself, due to the fact that Mr. 
Duke did want to substitute the attorneys at that time. 

And Judge Goodman stated that this problem arises many a time 
when a defendant is actually at trial, many a time it is during the 
trial he comes in and wants to substitute attorneys. The defendant 
is very nervous, naturally, he is possibly facing a jail sentence. And 
Judge Goodman stated that he felt that I was competent enough to 
handle the defense, and that he would stand by his ruling, the ruling 
that he made in the morning. 

Mr. Rogers. Are you acquainted with the testimony of Mr. Mont- 
gomery concerning the argument that you made that afternoon, trying 
to suppress the evidence ¢ 

Mr. Kass. Only from the newspaper article, that is all. 

Mr. Rocers. Were you able to present it without the aid and as- 
sistance of Judge Goodman ? 

Mr. Kass. Absolutely. 

Mr. Rocers. The testimony, I believe, of Mr. Montgomery was to 
the effect that as you were unable to correlate your ideas and thoughts 
Judge Goodman then took your argument and made it for you from 
the bench. Is that correct or incorrect, Mr. Kass ? 

Mr. Kass. That is absolutely incorrect, sir. 

Mr. Rocers. And you did have the authorities that you submitted, 
and a transcript. There was a stenographic record made of the pro- 
ceedings in that case ? 

Mr. Kass. I would like to state this, that from the beginning of the 
indictment to the date of the trial was 10 months, and 1 would like to 
state I made considerable research on the point, and at the date of the 
trial I had roughly between 20 and 30 cases to support my argument. 
And it wasn’t—— 

Mr. Rogers. Was the legal argument taken down by the reporter ? 

Mr. Kass. Yes. 

Mr. Rocers. And you do not know whether that has ever been 
transcribed or not ? 

Mr. Kass. I don’t know. 

Mr. Rocrrs. You have never seen a copy ¢ 

Mr. Kass. I have never seen it. 

Mr. Keatine. Did I understand that when you sought to obtain 
permission as attorney for the defendant, Mr. Duke, to have access 
to the grand jury minutes the United States attorney did not oppose 
your motion ? 

Mr. Kass. Initially, it was dated for hearing, we had a hearing, I 
made my opening argument, and Mr. Fleming at that time came in 
with the argument that it hadn’t been done for something like 40, 
50 years. And Judge Carter said, well, that is not a sufficient argu- 
ment, and he suggested that we both brief the point and submit cases 
and authorities. 

I submitted my case with the authorities, and Macklin Fleming in 
his brief conceded that the defendant’s point was well taken, and he 
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stated that the Government would have no objection to the granting 
of the defendant’s motion to inspect the grand jury transcript. 

Mr. KEarING. When you came back there a second time the United 
States attorney’s office did not oppose your application at all ? 

Mr. Kass. We actually never had a hearing the second time, be- 

sause When the United States attorney’s office submitted their brief 
to Judge Carter he automatically, evidently, seeing that they didn’t 
oppose, , he automatically prepared an order gr ranting my motion. We 
never had a second hearing. 

Mr. Keating. Could you briefly tell us the ground of your motion? 

Mr. Kass. Yes. There is some authority to the fact that if there 
is perjury before the grand jury itself the defendant should be 
afforded an opportunity to inspect that grand jury testimony. Other- 

wise, he would not have actually an opportunity to determine whether 
in fact he made the statements, and whether in fact he might have 
made certain premises prior to the time he made the statements. And 
actually the whole theory is that for the defendant actually to be 
enabled to prepare a brief he would have to see the entire transcript to 
determine what his meanings were and whether the Government in 
their questioning had confused them, and so forth. 

Mr. Keratina. Is such an application based only on an affidavit of 
the defends * himself ? 

Mr. Kass. Not on an affidavit. It is on a motion, on a motion to 
inspect. And f—— 

Mr. Keatinc. What were your motion papers? Were there no 
affidavits attached to them? 

Mr. Kass. No affidavits. 

Mr. Kerarrine. Just alleged that the perjury had been committed 
before the grand jury ? 

Mr. Kass. That is right, that an indictment had been returned 
against the defendant on 1 the ground of perjury, and that perjury had 
been incurred before the gr and jury, and a motion to inspect the 
testimony which formed the basis for the indictment. 

Mr. Keatrne. On that theory every defendant who is charged with 
a crime could get access to the minutes, could he not ? 

Mr. Kass. If he has been charged with the crime of perjury, be- 
cause actually the important thing i is his testimony itself. 

Mr. Keratine. I see. It is where the defendant is charged with 
perjury ? 

Mr. Kass. That is correct. 

Mr. Keartine. And on that theory could not any defendant charged 
with perjury get access to the grand jury minutes? 

Mr. Kass. If the perjury occurred before the grand jury, I would 
say yes. 

Mr, Keatine. And that is what Duke was charged with, perjury 
before the grand jury? 

Mr. Kass. That is correct. 

Mr. Keatrna. It was stated that such permission never before had 
been granted in this jurisdiction; is that right ? 

Mr. Kass. That was the comment that was made by Mr. Fleming. 
I have never verified it. 

Mr. Keatine. Did Judge Carter direct an opinion in this case? 

Mr. Kass. There was an order granting the motion, yes. There is 
an opinion. It is a short opinion, yes. 
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Mr. Keatine. Do you know of any other case where that has ever 
been granted in this jurisdiction ? 

Mr. Kass. Not in this jurisdiction. But I do recall in the Reming- 
ton case they granted a motion to inspect. 

Mr. Keatrno. The case of William Remington ? 

Mr. Kass. I believe so, yes. 

Mr. Keratine. That makes it rather convenient for the defendant if 
he is able to read all the testimony before the grand jury, does it not? 

Mr. Hines. Did Mr. Goldstein talk to you about pleading Mr. 
Duke guilty? 

Mr. Kass. That I don’t absolutely recollect. Possibly; at the time 
of the trial there was quite a bit of tension, in the conversation, pos- 
sibly. I don’t recall, though. 

Mr. Hitires. You seem to be pretty definite about Mr. O’Grady’s 
approach, and it would seem to me that any such approach or sug- 
gestion from the United States attorney’s office would be very impor- 
tant and would be something that would stand out in your recollection 
of the case. Now you say that you cannot recollect whether or not 
Mr. Goldstein may have approached you. It is a little hard to follow 
your thinking there. Did he or did he not approach you? 

Mr. Kass. Mr. O’Grady approached me while we were having lunch 
together. I happen to know him fairly well. And it was prior to the 
time, the date of the trial there was quite a bit of confusion. Actually, 
what actually transpired during the hall in the few minutes before, he 
possibly may have. I wouldn’t say “Yes” and I definitely wouldn’t 
say “No.” 

Mr. Hirx1nos. It is rather strange, is it not, for a 10-month period 
to elapse between the time of indictment and the time of trial in a case 
where apparently there is no health consideration involved? 

Mr. Kass. We just actually received the transcript of his own testi- 
mony, no one else’s. 

Mr. Kerattne. Of Duke’s testimony ? 

Mr. Kass. Yes; just Duke’s testimony. 

Mr. Keatino. That is all you sought to get? 

Mr. Kass. That is right. That is all we were interested in, because 
that was the basis of the indictment, and that is all we got. 

Mr. Keatine. That is all you sought. You did not get any testi- 
mony of other witnesses before the grand jury ? 

Mr. Kass. No, sir. 

Mr. Keatrna, I see. 

Mr. Hiruros. I believe you said that you were approached con- 
cerning the advisability of pleading Mr. Duke guilty to one count. 
Who approached you? 

Mr. Kass. Well, at one time the case was handled by an assistant 
attorney named James O'Grady, and he asked me if Mr. Duke would 
be willing to plead to 1 count, and have the other 3 counts dismissed. 

Mr. Hittrnas. Is Mr. O’Grady presently in the United States at- 
torney’s office? 

Mr. Kass. No. 

Mr. Hires. Did anyone besides Mr. O’Grady approach you in 
that regard ? 

Mr. Kass. I don’t recall. I don’t believe they did; no. 

Well, there was a partial health consideration and there were many, 
many motions. 
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Mr. Hux1nes. Was there a health consideration in this case? 

Mr. Kass. That is correct. Mr. Duke, while he was in the county 
jail—and it can be verified—was very sick. I mean, I believe 

Mr. Hux1nes. Was any delay asked on the grounds of the illness 
of Mr. Duke? 

Mr. Kass. Yes. 

Mr. Hines. What was the nature of his illness? 

Mr. Kass. I don’t know exactly his illness. 

Mr. Hues. You were his attorney, and Mr. Duke was in the hos- 
pital 

Mr. Kass. He was not in the hospital. 

Mr. Hitiinos. I thought you just said he was. 

Mr. Kass. No; in the county jail. 

Mr. Hittres. I see. You asked for a delay because of illness, but 
you don’t recall what the illness was; is that correct ! 

Mr. Kass. No. 

Mr. Kratine. Mr. Rogers. 

Mr. Rocers. Have you read Mr. Montgomery’s story in the Morning 
Examiner concerning the Duke case as it appeared this morning ¢ 

Mr. Kass. Not this mor ning. I read the Sunday paper, yes. 

Mr. Rocrrs. There is, if I remember correctly, a statement to om 
effect that Mr. Duke was in jail, his bond was first put at $2,000, o 
$1,500, and later it was reduced, as I read the story, to $100. 

Mr. Kass. That is correct. 

Mr. Rogers. And that you opposed that reduction ? 

Mr. Kass, I opposed the reduction? For the record, I actually put 
up the $100. 

Mr. Rocers. What is that? 

Mr. Kass. I put up the $100 for Mr. Duke, so I can’t see how I could 
have opposed it. 

Mr. anes All right. Now let us go back to the question of the 
trial. In this case there were four counts in the indictment of perjury 
of Mr. Duke before the grand jury; is that correct ? 

Mr. Kass. That is correct. 

Mr. Rocers. You made the argument, and now contend, that Judge 
Goodman, and the law is that any individual who may appear before 
the grand jury and is subsequently indicted for perjury from matter 
testified to before that grand jury, that he cannot thereafter be prose- 
cuted for perjury because he was not advised of his constitutional 
rights? Was that your argument? 

Mr. Kass. That is one “argument. And, secondly, they have to 
advise him that he is under, being investigated. 

Mr. Rocers. And you have cases to the effect that unless he is advised 
that he is being investigated he cannot thereafter be prosecuted for 

erjury ? 

7 Mr. Kass. Yes. 

Mr. Rocers. Did you file a list of those cases with Judge Goodman ? 

Mr. Kass. Yes. It is in the record, the record of the case. 

Mr. Rogers. Did you file a list of those cases with Judge Goodman ? 

Mr. Kass. Yes, it is in the record. 

ae Rocers. Supreme Court case to that effect, or is that a circuit 
court f 
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Mr. Kass. Well, I believe, if I recall, there was an old case. I believe 
there were some Supreme Court cases, there were some district court 
cases. There were quite a few cases on the point. 

Mr. Rocers. Thank you. 

Mr. Keatine. That is all, Mr. Kass. 

Mr. Kass. Thank you. 

Mr. Keatine. Mr. Link. 

Mr. Link, would you raise your right hand. 

Do you solemnly swear that the evidence you give in this proceed- 
ing will be the truth, the whole truth, and nothing but the truth, so 
help you God? 

Mr. Linx. I do. 


TESTIMONY OF THEODORE C. LINK, REPORTER, ST. LOUIS 
POST-DISPATCH, ST. LOUIS, MO. 


Mr. Cotter. Will you state your full name for the record, please? 

Mr. Linx. Theodore C. Link—L-i-n-k. 

Mr. Coturer. And your occupation ? 

Mr. Lixx. Reporter for the St. Louis Post-Dispatch. 

Mr. Coutrer. Your address? 

Mr. Lrvx. St. Louis, Mo. 

Mr. Coxurer. Mr. Link, you were subpenaed to testify before this 
comunittee ¢ 

Mr. Linx. Yes, sir; I was. 

Mr. Cotuter. Before we get into the matters of interest I would like 
to trace briefly your background and experience. Where were you 
educated, Mr. Link? 

Mr. Linx. St. Louis schools, and Washington University. 

Mr. Cotirer. What degree do you have? 

Mr. Link. No degrees. 

Mr. Coiuier. How long have you been engaged in the newspaper 
business ¢ 

Mr. Linx. For some 28 years. 

Mr. Cotrer. During the course of that time you have received 
awards, I believe, for your writing. 

Mr. Linx. Yes, sir. 

Mr. Couturier. Could you briefly summarize those for the committee ? 

Mr. Linx. Several Heywood Broun awards. And of course our 
paper a the Pulitzer Prize a year ago. 

Mr. Coxiier. How long have you been associated with the St. Louis 
Post-Dispatch ¢ 

Mr. Linx. Fifteen years, with the exception of 3 years in the 
Marines. 

Mr. Cotxrer. Mr. Link, sometime in January, I believe, 1952; you 
made a trip to San Francisco; is that correct ? 

Mr. Linx. I did. 

Mr. Coxrurer. What was the occasion for your being in San 
Francisco ? 

Mr. Linx. The King committee—now the Kane committee—of the 
House had been in St. Louis making investigation preliminary to 
possible open hearings there, and after they left we dug up quite a bit 
of information that was of extreme importance on James Finnegan, 
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our collector, who was then under indictment, and on a fellow named 
Fred Saigh, owner of the Cardinals. 

Mr. Cotiier. Owner of the Cardinals, baseball ? 

Mr. Linx. That is right. I was instructed to put this information 
in the hands of Mr. DeWind and Mr. Bruno Schachner. 

Mr. Couuier. Mr. DeWind was counsel for the King committee. 
Who was Mr. Bruno Schachner ? 

Mr. lank. He was also counsel for the King committee. I found 
that Schachner and Mr. DeWind had left Washington for San Fran- 
cisco, and contacted Mr. DeWind at the St. Louis airport. And he 
said that the best suggestion he had would be to come to San Francisco 
and meet the committee prior to the 3-week long hearing that was 
scheduled here. He said during the hearing they wouldn’t be able to 
talk very much, so to meet them before. 

I came here on the last day of January or the first day of February 
of last year. 

Mr. Coiiier. Where did you go when you arrived in San Francisco ¢ 

Mr. Linx. I registered in the Fairmont Hotel. 

Mr. Cotter. You worked on enother matter that evening and the 
next day; is that correct ? 

Mr. Linx. That day I had been expressly instructed by my office to 
interview Judge Harris on an article that had previously appeared in 
the Call-Bulletin. The managing editor of our newspaper thou;zht 
that Judge Harris owed an explanation of the whole article, «nd 
offered our columns for that purpose. He said to put it up to the 
judge that the Post-Dispatch was unbiased in the matter and not 
connected with any political factions in San Francisco, and we would 
give him every possible means of explaining that alleged real estate 
deal. 

I tried to get to the judge, unsuccessfully. I talked to either his 
stenographer or his court reporter, but I never could get in to see the 
judge. 

Mr. Coturer. Now, that was the day following your arrival in San 
Francisco? 

Mr. Link. Yes, sir. 

Mr. Cotirer. What happened in the afternoon? 

Mr. Linx. I returned to the hotel, to the Fairmont Hotel, and went 
to my room. I was thinking mostly about how to get Judge Harris 
to talk on this matter, when I heard a number in the adjoining room 
being called at Washington, D. C. I recognized the number as the 
Department of Justice number, Republic 8200, or Security 8200, be- 
cause I had just been in Washington and had occasion to call it many 
times. 

Mr. Cottier. You could hear this from your room? 

Mr. Linx. Yes, sir. There was one of those doors in between that 
isn’t sealed up or anything. It is a connecting door to the next room. 

Mr. Coturer. And you heard a voice in the other room call to a num- 
ber which you recognized as being that of the Department of Justice 
in Washington, D. C.? 

Mr. Linx. That is correct. 

Mr. Coutrer. Did the person making the call identify himself? 

Mr. Link. In a few minutes, yes. 

Mr. Cotirer. Will you then relate to the committee as it occurred ? 
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Mr. Link. The party identified himself as Goldstein, and kept 
asking for two men by their first names. Whether they were there at 
the office or not. I wasn’t paying much attention, because I was think- 
ing of other things. But this caller, Mr. Goldstein, couldn’t get these 
two men that he asked for. 

I might explain here that it was apparently late in Washington, 
that everybody had gone home and there was a 2-hour differential. 
This was about 3 or 3:30 in the afternoon that 1 was in this room at 
the Fairmont. 

After some conversation about would they be back at the office or 
would he catch them tomorrow, I heard the remark made to the caller 
at the other end, I don’t know who it was, to the effect that “You will 
have to get this Karesh out of my hair.” 

Mr. Cotter. “You have got to get Mr. Karesh out of my hair’? 

Mr. Linx. Yes. 

Mr. Coturer. That was Goldstein speaking? 

Mr. Linx. Yes. Then he went on to talk about Malone. He said 
that the Malone case was a red-hot case, was a hot political potato, 
and that he would be forced to indict in this case. 

There was some mention of a woman who had either talked too 
much, or the agents had too much on her, and that they couldn’t ignore 
her important testimony. He mentioned the name of this woman, but 
I don’t recall it now. It didn’t mean anything particularly to me at 
the time. At the time I jotted the name down. 

He continued the conversation, and it reached the Judge Harris 
stage. 1 was interested to some extent. 

He, Mr. Goldstein, went on to say that the Harris case had popped 
out in the news, and apparently they knew about this in Washington. 
He, Goldstein, explained, he said, “There is nothing I can do about it 
out here. Harris is a member of that clique.” 

Then there was further conversation to the effect that he would call, 
he, Goldstein, would call the next day at a certain hour so as to reach 
this party whose name I didn’t obtain, who apparently was the party 
with authority to direct him in the maneuvers out here. That ended 
the conversation, as far as I know now. 

That night I went across the street to the Mark Hopkins and 
reported in substance the overhearing of this conversation to the 
investigators and the staff of the King committee. That was Mr. 
Adrian DeWind, Bruno Schachner, and James Donovan, an investi- 
gator for them. 

Mr. Couirer. How soon after you had heard this conversation did 
you report it to these gentlemen ? 

Mr. Linx. That night, after dinner. They were tied up in some 
conference, and when they got free I went across the street and told 
them in detail about it. 

I also wrote a brief summary of the matter and sent it air mail to 
our office for their information, so they would be guided in knowing 
how things were going in this situation in San Francisco, and I sent a 
copy of that memorandum to a Federal judge in St. Louis, also simply 
for his information. 

I talked to Congressman Curtis of Nebraksa, and Congressman— 
not O’Brien, but another member of the committee—— 


Mr. Keatine. Mr. Burns? 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1705 


Mr. Linx. Mr. Burns, yes, in their room at the Mark Hopkins, and 
gave them this information also, verbally. 

Mr. Cortmer. Did you furnish the information to anyone else 
San Francisco? 

Mr. Link. The next morning I talked to Richard Hyer, a reporter 
on the Call- Bulletin. 

While we had been following the San Francisco tax scandals I 
wasn’t entirely familiar with all of the details, and I wanted to know 
what it meant. 

Mr. Keatine. In that regard your views are the same as this com- 
mittee at the moment. 

Mr. Linx. They are? 

There was one comment in the conversation to the effect that Malone 
would have to be indicted, and he named the time when he would be 
indicted in the future, and it was either 10 days or 2 weeks, and sure 
enough he was indicted on that day. 

Anyway, I talked to Hyer, told him exactly what I have told here, 
but maybe more details, because it was fresh in my memory then. 

I think Mr. Hyer told me who this woman was supposed to be, but I 
didn’t follow that through. I mean the woman in the Malone case. 

Mr. Couurer. Did you make any further effort to determine any 
more about this yourself; did you make any effort on your own part 
as a newspaperman ? 

Mr. Linx. No, sir. 

Mr. Corxter. You didn’t follow it further ? 

Mr. Linx. No, sir. 

Mr. Coturer. You just turned this information over to these various 
people you identified ? 

Mr. Linx. I might have discussed it in Washington with some 
Congressmen or Senators on various committees that were following 
this type of investigation. 

Mr. Cotxrer. Do you have any recollection of the names that were 
being mentioned in connection with Goldstein’s conversation which 
would identify the persons at the other end ? 

Mr. Linx. Nothing but common names that stick out in my mind, 
like “Fred” or “Jim,” or “Fred and Jim.” Apparently the one in 
authority was out and he asked for another man. But the names 
meant nothing to me at that time. I couldn’t help from hearing it. 
I wasn’t particularly interested at that stage of the investigation 

Mr. Cotter. Did he make several calls, or was there just this one 
call? 

Mr. Lryx. There was one. It was quite lengthy, 20 minutes to half 
an hour. 

There was a great deal more said in the early stages about getting 
Karesh out of his hair. Apparently Mr. Goldstein was angry at 
Karesh being in the room all the time. He mentioned something 
about “he is ‘always in the room all the time.” I didn’t know what 
that meant, whether he and Karesh were antagonizing each other or 
not. That is one of the reasons I talked to Hyer. 

Mr. Cotxrer. Was the call that you overheard made to a number 
which is recognized as the Department of Justice, or was it made to 
a subsequent number which you believed to be the home of someone? 

Mr. Linx. No. I think it went right to the Department of Justice 


because there was some conversation about “everybody has left the 
. 
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office,” or “they are leaving the office now,” or “it is rush time to get 
home.” 

There was some mention of “Where could I catch this man in au- 
thority now?” and “Well, he is on his way home,” apparently he was 
told. 1 couldn’t hear the other end. 

Mr. Courier. Is there anything else regarding this conversation 
which you believe the committee should know about ¢ 

Mr. Linx. No, not that I know of. I lost track of things a day or 
two. There was a former St. Louisan, Mr. Keen, murdered over in 
San Mateo and I took time out to work on that, and then I got back to 
cover the first days of the King committee hearings. I had turned 
this information over to the staff, and I thought they would follow 
it up for what it was worth. 

Mr. Cottier. That is all. 

Mr. Kearine. Mr. Hillings. 

Mr. Hitires. No questions. 

Mr. Keatine. Mr. Rogers. 

Mr. Rocers. I understand you recently came to San Francisco be- 
cause an article had appeared in the Call-Bulletin which related to 
Judge Harris and some real-estate transactions ? 

Mr. Linx. No. I came to give some information to the King com- 
mittee staff and when I arrived here ‘that article was a topic of con- 
versation in San Francisco. In some way our managing editor had 
heard of this article and he called me and gave me these explicit in- 
structions: That they were interested because it involved the Federal 
judiciary, which was pretty high. We were having our troubles in 
St. Louis with the Department of Justice, trying to stymie investiga- 
tion there. We were very much interested in San Francisco, St. Louis, 
and Boston. 

Mr. Rocers. You were unable to get an appointment to talk to Judge 
Harris at that time? 

Mr. Linx. He would not see me. 

Mr. Rogers. He would not see you ? 

Mr. Link. No. 

Mr. Rogers. At the time that you were in the Fairmont Hotel, I 
believe, and overheard this conversation about 3 or 3:30 in the after- 
noon, you recognized the name only by the fact that the man at this 
end said he was Goldstein ? 

Mr. Linx. Yes. 

Mr. Rogers. And you were not familiar with his voice at all? 

Mr. Linx. I had heard him in the Maragon case in Washington 
several years previous, but I didn’t know his voice. 

Mr. Rogers. You didn’t know his voice? 

Mr. Link. No. 

Mr. Rocers. Did you subsequently check to ascertain whether he 
was in that room ¢ 

Mr. Linx. Yes, I checked. I called from outside, and called from 
the house phone, and I asked, or checked with the clerk too. 

Mr. Rocers. In this conversation that he had with someone in 
Washington and which you heard, did he say, “Judge Harris is a 
member of a clique of Federal judges” ¢ 

Mr. Linx. Yes; “Judge Harris is a member of that clique.” 

Mr. Rogers. “That clique” ’ 

Mr. Linx. Yes. 





ps 
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Mr. Roarrs. He never emphasized that in any manner whatsoever, 
or did you hear anything further about any reference to Judge 
Harris? 

Mr. Linx. No, nothing more. 

Mr. Rocers. And I believe you stated that you did mail a copy of 
your report to your managing editor, and also to one of the Federal 
judges in St. Louis? 

Mr. Linx. I did. 

Mr. Rogers. Do you know whether or not he would have any infor- 
mation concerning this matter ? 

Mr. Linx. Who would have? 

Mr. Rogers. ‘The Federal judge in St. Louis. 

Mr, Linx. He had no information. I was informing him because 
they were trying to troubleshoot the grand jury in St. Louis. This 
was a parallel case out here, although our Federal judges are of pretty 
high caliber (laughter) and they threw themselves behind the inves- 
tigation and stopped any attempt to block it. They let it go to a 
clear, clean-cut, full-scale investigation by the grand jury. 

Mr, Corzier. That was in 1951? 

Mr. Link. 1951. There is one going on now. 

Mr. Rocers. But what you had reference to as a full-scale investi- 
gation by the grand jury in St. Louis, that had taken place during 
the months of, well, the spring, summer and fall of 1951? 

Mr. Link. 1951. It went over that year. The grand jury was in 
session for 1814 months before they broke the case. 

Mr. Rogers. Would it violate a confidence to tell the committee 
who the judge was you sent that report to? 

Mr. Linx. It was Judge Moore, Chief Judge Moore, George H. 
Moore. 

Mr. Rogers. That will be all. 

Mr. Keatine. That is the Judge Moore who cooperated so fully 
with our committee in our investigation of the St. Louis situation, 
that is the same Judge Moore? 

Mr. Linx. The same Judge Moore. 

Mr. Keatrne. He testified before our committee in that proceeding. 

Mr. Link. Yes. 

Mr. Keating. You say they were trying to troubleshoot an investi- 
gation in St. Louis the same way they were here. You mean by that 
who was trying to troubleshoot it ? 

Mr. Linx. The Department of Justice. 

Mr. Keatine. And they sent someone out there the same way they 
had sent Mr. Goldstein to San Francisco ? 

Mr. Linx. Yes. They sent a man by the name of Ellis Slack. I 
am not sure whether he is still with the Department of Justice. He 
was there 2 months. He was sent out and he told the grand jury 
there was nothing to any of the charges, so they just indicted a lot of 
small fry, showed a lot of indictments, and the main picture was left 
untouched at first until Judge Moore called the grand jury in and 
ordered them to dig deeper, and they did. 

Mr. Keatinea. That is what led you to draw the conclusion that the 
judges in the St. Louis area were behind the investigation and actively 
assisting in it ? 

Mr. Linx. Yes, sir. Inasmuch as a judge can direct them in their 
powers, they just call the grand jury in and give them a charge, and 
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when the judges learn there is an attempt to block them, they call them 
and recharge them and tell them what to look for. 

Mr. Keatine. Instead of dismissing them ? 

Mr. Linx. That is right. 

Mr. Kratine. You said you recognized Mr. Goldstein’s voice from 
having heard it before ? 

Mr. Linx. No. I recognized him—well, of course I saw him leave 
the room, and I had seen him in Washington. 

Mr. Keattna. You spoke of having seen him in connection with 
the Maragon case? 

Mr. Linx. Yes, 3 or 4 years ago. 

Mr. Kratinc. What was his connection with the Maragon case? 

Mr. Lryx. I am not just clear right now. He was either defense 
attorney for John Maragon—he was informed as a lawyer on it. 

Mr. Keatina. He was a lawyer in the Maragon case? 

Mr. Linx. That is right; yes, sir. 

Mr. Keatinc. We can ask him about that. 

Mr. Linx. Yes. 

Mr. Keatine. That was where you had first run into Mr. Goldstein ? 

Mr. Linx. Yes. 

Mr. Keatrnc. Who was John Maragon ? 

Mr. Linx. He was one of those 5 percenters in Washington. We 
also, Mr. Keating, had been alerted, you might say, to the fact that 
Mr. Goldstein might have been sent to St. Louis to handle our situa- 
tion. We got that information in Washington I think through Sena- 
tor Nixon, or Congressman Hillings, who were interested in the 
California situation. 

Mr. Keatine. But Goldstein wasn’t in fact sent to St. Louis? 

Mr. Linx. No. Mr. Goldstein was sent to San Francisco. Mr. 
Slack was sent to St. Louis. 

Mr. Keatrine. That is all. 

Mr. Collier, do you have any more questions? 

Mr. Courier. Mr. Link, I would like to know how you satisfied 
yourself that was Irving Goldstein. You say you saw his leave the 
room later ? 

Mr. Linx. I saw him as he was going in and out on several occasions, 
I checked with the room clerk, and he was registered as Irving Gold- 
stein in that room, which was adjacent to the one I had, and I thought 
it was on the fourth floor. 

Mr. Couturier. 401, 403, would that be about right? 

Mr. Linx. About right, near the elevators; yes, sir. 

Mr. Keatrne. Thank you, Mr. Link. 

Mr. Richard Hyer. 

Mr. Hyer, will you raise your right hand ? 

Do you solemnly swear that the evidence you give in this proceeding 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Hyrr. I do. 


TESTIMONY OF RICHARD B. HYER, NEWSPAPER REPORTER, 
CALL-BULLETIN, SAN FRANCISCO, CALIF. 


Mr. Keatrnc. You may proceed, Mr. Collier. 
Mr.-Coruter. Will you state your full name for the record, please? 
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Mr. Hyer. Richard B, Hyer. 
Mr. Coiuter. And your occupation ? 
Mr. Hyer. Newspaper reporter. 
Mr. Coxuier. For what newspaper ? 
Mr. Hyer. The San Francisco Gall-Bulletin, 

Mr. Cotter. Your residence address? 

Mr. Hyer. Sausalito, Calif. 

Mr. Corirer. Where were you educated, Mr. Hyer? 

Mr. Hyer. University of Illinois. 

Mr. Coiurer. What degrees do you hold? 

Mr. Hyer. No degree. 

Mr. Coturer. How long have you been in the newspaper field ? 

Mr. Hyer. 27, 28 years. 

Mr. Cotuier. How long have you been with the Call-Bulletin ? 

Mr. Hyer. Since June of 1951. 

Mr. Coxtuier. You have heard recounted today from Mr. Link infor- 
mation concerning a conversation which he overheard in the Fairmont 
Hotel. Mr. Link has informed the committee that on the following 
day he informed you of the incident. Is that correct? 

Mr. Hyer. That is correct. 

Mr. Cor.rer. Will you tell the committee, as best you can recollect, 
what Mr. Link told you concerning the conversation he overheard ¢ 

Mr. Hyer. Mr. Link came to the office of the Call-Bulletin the 
morning after he overheard the conversation. I had met him in con- 
nection with the Kefauver committee hearings, both here and in Los 
Angeles. We were interested in the same type of coverage and had a 
lot of overlapping information. 

So when he came in that morning he told me that he had overheard 
the conversation in a room, in which the speaker at his end had identi- 
fied himself as Goldstein, making a call to the Department of Justice 
in Washington. He went on to give me the highlights of it, that it 
involved the statements that Goldstein had to get Karesh out of his 
hair, that the man was always in the room, that the Malone case was 
too hot to be further delayed, that there would have to be an indictment 
in it. Then, in a brief summary, he mentioned the Harris story, 
which my paper had broken a day or so before; the remark by Gold- 
stein that he couldn’t do anything about it, that Harris was a member 
of the same clique. 

Mr. Cotrier. Are there any further details upon which you can 
elaborate for the committee regarding the conversation, other than 
what you have said, or what Mr. Link stated ? 

Mr. Keartina. Please be sure to speak out enough so we can hear you. 

Mr. Hyer. Yes. 

Mr. Cortrer. Are there any further details that you might fill in on 
the conversation ¢ 

Mr. Hyer. Nothing that was particularly pertinent to that issue. 
There was some talk about where Mr. Link was going, and I asked 
him to come to lunch with me and he said he couldn’t that he had a 
date. 

Mr. Coriier. I am speaking now of what he told you that he had 
heard in this conversation, Goidstein’s conversation. Have you any 
more elaboration on that ? : ’ 

Mr. Hyer. Well, there was a time element involved. He told me, 
he said, “You can look for an indictment on Malone pretty soon, in 
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a week or 10 days.” As I recall, the indictment did come down quite 
soon after that. 

Mr. Kearinc. When he spoke of Mr. Karesh always being in the 
room, did he indicate anything to the effect that he meant the grand 
jury room ¢ 

Mr. Hyer. That was an assumption on my part. I don’t know 
what other room would be involved. : 

Mr. Keatine. Mr. Hillings? 

Mr. Hiturnes. No questions. 

Mr. Kearina. Mr. Rogers? 

Mr, Rogers. You heard Mr. Link testify here a moment ago con- 
cerning some lady that was mentioned in the Malone case. Did you 
hear that testimony ? 

Mr. Hyer. Yes, I heard that. 

Mr. Rocrrs. Were you able to supply the name of that lady to Mr. 
Link? 

Mr. Hyer. This was guesswork on my part, and I think that I 
mentioned the name of Eleanor Dana, who subsequently was a co- 
defendant in the indictment. 

Mr. Rocers. With Mr. Malone? 

Mr. Hyer. Yes. 

Mr. Rogers. For the record, do yu know what happened to the 
Malone case ¢ 

Mr. Hyer. Yes. The Malone case, I think, eventually went to 
trial. The principal Government witness, Mr. Furtado, stood on his 
constitutional rights, and there was a directed verdict of guilty. 

Mr. Keatine. By whom? 

Mr. Hyer. I believe that was Judge Goodman. Iam not sure about 
that. 

Mr. Rogers. Did Mr. Link talk to you about him getting an ap- 
pointment with Judge Harris, whom he said he came out to see? 

Mr. Hyer. Yes, he mentioned that. I don’t recall now whether 
he had already tried at that point to see Judge Harris or not. I 
know he told me later he was unable to see him. 

Mr. Rocers. Were you able to give him any advice as to how to 
see Judge Harris? 

Mr. Hyer. No. We had been unable to see Judge Harris our- 
selves, although we had made repeated attempts. 

Mr. Rocers. Did you write a number of articles concerning Judge 
Harris’ activities ¢ 

Mr. Hyer. I wrote two, one outlining the Carmel land deal, which 
was the subject of a story first, and then 5 or 6 days later there was 
a second stry, which identified Judge Harris as a 50 percent partner 
of the man who had organized the project. 

Mr. Keatine. I couldn’t hear the last part of your answer. 

Mr. Hyer. A 50 percent partner of the man who had organized 
this project. 

Mr. Rocers. You did go into that proposition quite well; did you 
not? 

Mr. Hyer. As well as I could; yes, sir. 

Mr. Rocers. And you write two stories? 

Mr. Hyer. Yes, sir. 

Mr. Rocers. And did you relate in them all the instances you found 
relating to it? 
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Mr. Hyer. I think we put in everything we knew; yes, sir. 

Mr. Rocers. Did it have anything to do with his relations as a 
Federal judge—any impropriety he may have performed as a Fed- 
eral judge ? 

Mr. Hyer. No. The story made no accusations of any impropriety 
by the judge. 

Mr. Rocers. I didn’t get the answer. 

Mr. Hyer. The story made no mention of any impropriety on the 
part of the judge as stich 

Mr. Rogers. Now, as a reporter I believe you are more or less in 
competition with the rest of the reporters. You are not on the same 
paper as Mr. Montgomery ? 

Mr. Hyer. No; lam not. 

Mr. Rocrers. You are competitors in the sense that each of you gets 
your own story ? 

Mr. Hyer. Yes, sir. 

Mr. Rogers. And that has no relation to each other ? 

Mr. Hyer. No. 

Mr. Rocers. Did you investigate, or go into any of the internal- 
revenue problems ¢ 

Mr. Hyer. To some extent, yes. 

Mr. Rocers. Did you write any stories out of that ? 

Mr. Hyer. Yes, sir. 

Mr. Rogers. Did you write any as it may deal with the Department 
of Justice, or the United States attorney’s office here? 

Mr. Hyer. Undoubtedly there were a great many. I covered the 
thing in general for the Call-Bulletin ever since June of 1951. 

Mr. Rocers. Did anybody ever indicate that you yourself couldn’t 
expose all of these things you ‘heard because of your difficulty, the 
income-tax problem ? 

Mr. Hyer. I have heard that, but I think if you will review the 
stories I have written that would be quite a sufficient answer. 

Mr. Rogers. In other words, no one in the Department of Justice 
ever said anything to you ¢ about it, or the Bureau of Internal Revenue, 
to keep you from writing any and all stories you might have wanted 
iorun? 

Mr. Hyer. No. 

Mr. Rogers. Did they ever call you over and talk to you about your 
own problems? 

Mr. Hyer. Who? 

Mr. Rocers. The Bureau of Internal Revenue. 

Mr. Hyer. Yes. 

Mr. Rocers. That didn’t have any effect on you in writing these 
stories ¢ 

Mr. Hyer. No, sir. 

Mr. Roazrs. . That is all. 

Mr. Keattne. Thatisall. Thank you, Mr. Hyer. 

Mr. Chauncey Tramutolo. 

Kindly aand and raise your right hand. Do you solemnly swear 


that the evidence you give in this proceeding will be the truth, the 
whole truth, and nothing but the truth, so help you God ? 

Mr. Tramurtor. I do. 

Mr. Keatrne. Proceed, Mr. Collier. 
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TESTIMONY OF CHAUNCEY TRAMUTOLO, ATTORNEY, 
SAN FRANCISCO, CALIF. 


Mr. Cotiier. Will you state your full name for the record, please? 

Mr. Tramutoio. Chauncey Tramutolo. 

Mr. Coutuier. And your occupation ? 

Mr. Tramutowo. Attorney at law. 

Mr. Cotiter. Your residence address ¢ 

Mr. Tramuto.o. 1275 Greenwich Street, San Francisco. 

Mr. Coxuier. Where did you receive your formal education, Mr. 
Tramutolo ¢ 

Mr. Tramutow. University of Santa Clara. 

Mr. Coxirer. What degrees did you receive ? 

Mr. Tramutoro. Law degree and bachelor of science degree. 

Mr. Couturier. What year were you admitted to practice law? 

Mr. Tramurowo. I believe it was the latter part of 1914 or the early 
part of 1915. 

Mr. Cotumr. Are you admitted to practice in any State other than 
the State of California ? 

Mr. Tramvurorio. I am admitted before the Supreme Court of the 
United States, and all courts of the District of Columbia, with the 
possible exception, I would say, of local work. When I say District 
of Columbia—— 

Mr. Coiirer. You mean you are not admitted there, or are not a 
member of the local bar ¢ 

Mr. Tramuro.o. Not a member of the District of Columbia bar. I 
am admitted to practice before all of the departments of Government. 

Mr. Corer. Are you admitted to practice before the Treasury 
Department in internal-revenue cases ¢ 

Mr. Tramuro.o. I am, and have been for some time. 

Mr. Cotiier. When did you first obtain Federal employment ? 

Mr. Tramurtoro. In 1917, shortly after graduation. When I say 
“shortly after graduation,” I mean about 3 years after graduating. 

Mr. Coti1er. With what department ? 

Mr. Tramuroio. In the United States attorney’s office here in the 
city of San Francisco, the northern district of California, southern 
division. 

Mr. Coxtrer. You served as assistant United States attorney ¢ 

Mr. Tramvurto.o. For approximately 2 years. 

Mr. Cotter. Following that what occupation did you follow? 

Mr. Tramvuroro. I then joined the then Bank of Italy, now known 
as the Bank of America, as a trust officer and trust attorney. 

Mr. Couturier. How long did you serve in that capacity ? 

Mr. Tramvurto.o. I remained there approximately a year. I don’t 
think I stayed a full year. Then I resigned. The work was volumi- 
nous, was of a character which I thought I could do better by being on 
my own, and I tendered my resignation. 

Mr. Cotiter. You went into private practice then ? 

Mr. Tramuro.o. Correct. ‘ 

Mr. Cottier. When did you next have Federal employment ? 

Mr. Tramuto.o. For a while I handled some work for the Agricul- 
ture Department. It was more or less piece-time work, depending on 
the case that you handled, and you would be paid in accordance with 
the time that you devoted to it. 
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That lasted about—not more than a year. 

Mr. Cot.ier. That was for whom / 

Mr. Tramurto.o. The Department of Agriculture. 

Mr. Cottier. Then what did you do? 

Mr. Tramvuroto. In 1943 I was appointed a special assistant to the 
Postmaster General; the Postmaster General at that time being Mr. 
Frank Walker of the State of New York. I was also a special as- 
sistant at the Attorney General’s office, though I did no work for the 
Department after my appointment. 

Mr. Cotuirer. How long did you serve in that capacity ? 

Mr. Tramvuro.o. As special assistant to the Postmaster General for 
about 14 months, when I resigned. I resigned in September of 1944. 

Mr. Cotxrer. Then what did you do? 

Mr. Tramurtowo. I returned to practice here, and I was appointed 
as United States attorney for the northern district of California on 
May 14. I wassworn in on May 14, 1951. 

Mr. Cottier. You were sworn in on May 14, 1951? 

Mr. Tramvuroto. Yes. 

Mr. Cotxrer. Did you then leave for Washington, D. C., im 
mediately ? 

Mr. Tramvutoro. Two days after that, Mr. Collier. 

Mr. Cotter. May 16? 

Mr. TramuroLo. May 16, I think it was, I left for Washington. 

Mr. Coxurer. During those 2 days, or prior to that date, had you 
become convinced of what was going on in the United States attorney’s 
office ¢ 

Mr. Tramuro.o. No; I didn’t. By that you mean did I knov 
generally? I knew generally; yes. I knew the personnel. I had 
been in contact with the office for all the period of years I had been 
practicing. I had had considerable work in the Federal court. In 
fact, I would say it was my chief work from the time I left the Bank 
of America, or the Bank of Italy then. When I went out into pri- 
rate practice I would say the majority of my work was in the Federal 
court. 

Mr. Cotuirr. But prior to your leaving for Washington did you 
become familiar, say, with Mr. O’ Gara’s activities, what he was 
doing? 

Mr. Tramurowo. No. I didn’t know anything about Mr. O’Gara’s 
activities. With the rest of the staff that I inherited, or that was 
there, I met him, as I met many of the others. I knew some of them 
personally. 

Mr. Cottier. Mr. Karesh was your first assistant ? 

Mr. Tramourtorw. No, Mr. McMillan. 

Mr. Coxuter. Mr. McMillan was your first assistant ¢ 

Mr. Tramvuroto. Yes. Mr. McMillan had been in the office for 
many years under different administrations. By “different admin- 
istrations,” I think Mr. McMillan served under a Republican admin- 
istration as well as under a Democratic administration. 

Mr. Cotter. When you went to Washington you left Mr. McMillan 
in charge of the office ? 

Mr. Tramvroro. That is correct. 

Mr. Cotuier. What was the occasion for your trip to Washington ¢ 

Mr. Tramvuroro. A conference of United States district attorneys 
had been called and I had been asked to go there. 
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Mr. Cortrer. What day did you Jeave—did you leave on the 16th? 

Mr. Tramuto.o. Mr. Collier, I wouldn’t be sure whether it was the 
night of the 16th or the morning. The best way for me to check that 
is that I went by the Western Pacific through Colorado and the Grand 
Canyon. I had never made that trip and I made the trip in that 
direction at that time. 

Mr. Coxturer. Prior to leaving for Was hington, had you discussed 
with anyone the so-called bill of particulars ¢ 

Mr. Tramvurono. Let us get the record straight on that, Mr. Coiher. 
I testified before the King committee. I have never seen a transcript 
of that testimony. 

Mr. Cotter. Of your testimony before the King committee? 

Mr. Tramvurow, That is right. I do not want to say anything, or 
testify in a conflicting manner, and in fairness to me I would like 
to see a transe ript of that testimony. 

But, answering your question specifically about this bill of particu- 
lars, a Mr. Thom: as Doolan, of the collector’s office, called to see me at 
my private office in the Alexander Building here in San Francisco, 
which is on the corner of Bush and Montgomery, at which time he 
either showed me a bill of particulars or 

Mr. Keatrne. Was this prior to your assuming the office of United 
States attorney ? 

Mr. Tramvuroio. Yes. It was in April of 1951, a month or more 
before I took the oath of office as United States attorney for this 
district. 

I had known Doolan for a period of years. I knew his father, for 
whom I had a high regard. His father at one time, I think, served, 
or did serve, when I was assistant United States attorney, from 1917 
to 1919, on the Federal grand jury. By that relationship I knew 
[om Doolan and I met him frequently. 

I never took Tom Doolan seriously at any time. I never met him 
at any time but what he was always griping about conditions in the 
collector’s office. 

Mr. Co.tirer. You never took him seriously ? 

Mr. Tramvuroro. Correct. 

Mr. Cot.rer. Will you explain the connotation of that? 

Mr. Tramvuro.o. Tom Doolan is the type of fellow that never had 
anything complimentary to say about anything or anybody. Particu- 
larly, he was griping about conditions at the oflice, which conveyed 
to me that he was dissatisfied with the position that he had there. He 
hadn’t been promoted. That is what I mean by the fact that I didn’t 
take him seriously, because I never met him at any time when he had 
anything complimentary to say about his work, or the personnel that 
le was working with. 

Mr. Coturer. Did you talk to Mr. Doolan about the bill of partic- 
ulars 

Mir, Tramurtowo. I believe I did. I told him, is my recollection, that 
I had not yet assumed office; that when I assumed office, if it wasn’t 
taken up prior, that is with my successor—I didn’t know why he hadn’t 
taken it up with them. And I said when I take office— 

Mr. Cottier. You mean your predecessor ? 

Mr. Tramuroto. Yes, my predecessor, Mr. Frank Hennessy, then he 
could discuss it with me. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1715 


Mr. Cotirer. Did he show you the information he had, the list of 
matters he thought should be gone into? 

Mr. Tramuro.o. I am not sure, Mr. Collier, whether he showed me 
the list or whether he mentioned it. He had a list with him. He 
did not leave a copy of the bill, so-called bill of particulars, which has 
been publicized, as mentioned so often. 

Mr. Cotxier. In connection with that conversation with Mr. Doolan, 
maybe 1 or 2 conversations, prior to the time you took office, this com- 
mittee has determined through its investigation, not in testimony taken 
ere, and the matter was raised at the King committee hearings, I 
would like to know as to whether you made a statement to Mr. Doolan 
to the effect, “My God, if something isn’t done the Democrats won’t be 
elected in California for 20 years”? Referring to the bill of partic- 
ulars, did you or did you not make that statement? 

Mr. Tramutoo. I certainly did not make that statement. I wasn’t 
that prophetic. I stated at that time, at the time I was asked the 
question, that it must have been something he imagined or, I put it, a 
figment of his imagination. I never made any such statement. 

Mr. Cotuirr. What kind of a statement would you have made that 
he would have interpreted to mean that? 

Mr. Tramvuto.o. I could not assume any responsibility as to what 
he would interpret. I did not have, as I say, any feeling of trust in 
the fellow. He was one of these gripers, if you know what a griper is. 
lle never told me anything constructive. I have known him, or met 
him over a period of years in campaigns. 

Mr. Couxirer. Did you ever make any effort to determine to your 
own satisfaction whether or not the things that he was telling you were 
or were not constructive ? 

Mr. Tramvuroxo. Until I got back I knew nothing about “Wild 
Wednesday,” until I returned, which has been discussed here before 
this committee and testified to. I knew nothing about what had 
been going on, other than this discussion of a bill of particulars with 
Doolan in April, prior to my taking office. 

Mr. Couiipr. You say that everything he told you, you felt was 
because he was disgruntled, and as you have described him in your 
own words? 

Mr. Tramutoxo. Yes. 

Mr. Couurer. Did you make any effort to find out whether or not 
that was true? 

Mr. Tramuroxo. Mr. Collier, I think you, as a former Bureau man— 
you have been with the Bureau of Internal Revenue? 

Mr. Courier. No, I was never with the Bureau. 

Mr. Tramuro.o. Well, with some department. 

Mr. Cotuier. I was with the FBI 11 years. 

Mr. Tramuto.o. Pardonme. I meant the FBI. It has always been 
my policy, and has always been my belief that if a person has any facts 
he should take them to an office, or an investigating department to be 
investigated. I never could understand why Mr. Doolan, if he had 
any facts, didn’t go to his superior, or to the SI Office, special intelli- 
gence, headed at that time by Mr. Davies, an outstanding and capable 
man. 

Mr. Couturier. In other words, up to the time you became United 
States attorney, although you had had conversations with Mr. Doolan, 
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you felt that you could not do anything about it and he should take 
it to someone else, is that right? 

Mr. Tramutowo. No. WhenI got back from the conference in Wash- 
ington Mr. McMillan, who had been in charge of internal-revenue 
matters for many years prior to my taking office, was the man that 
I had implicit confidence in, and who should continue in that work, 
and if Mr. Doolan had any information he was the man to turn it over 
to because Mr. McMillan was going to handle, under my supervision, 
as long as I was head of the office, the grand jury matters pertaining to 
internal revenue. 

Mr. Cottier. Did yen: tell him to go to Mr. McMillan? 

Mr. Tramurowo. No, I don’t think I did. I think his own intelli- 
gence should have taught him he could have taken it up with Mr. Hen- 
nessy, my predecessor, or Mr. McMillan, both men well known, who 
pri acticed law for mi: uny years and both are honorable men. 

Mr. Coxtirr. You didn’t feel it was necessary, as incoming United 
States attorney, having had this matter brought to your attention, to 
tell him to take it up with one of your subordinates? You just antici- 
pated he would do that as a matter of course ¢ 

Mr. Tramurowo. I assumed he would. I never knew why he didn’t. 
Later on Mr. McMillan got a copy of the bill of partie wlars. They 
had been sent—there were any number of them around, and they had 
been given to the various newspapers, and they had been sent to the 
members of the grand jury. Mr. McMillan got a copy of that and 
said, well, instead of Mr. Doolan or Mr. O’Gara giving it to him direct, 
he got it by indirect sources. 

Mr. Cottier. When did you first hear of what happened on May 
16, 19514 

Mr. Tramutorm. That brings to mind, Mr. Collier, that that very 
same day, that afternoon, Mr. McMillan reached me by phone. I had 
not left. It is possible I did not leave on the 16th. 

Mr. Cottier. Mr. McMillan called you and told you what had oc- 
curred on that morning ¢ 

Mr. Tramuroro. He finally reached me. I was going to return to 
the office, but didn’t. I was leaving to get my ticket. I think I had 
gone down to the railroad office to pick up my ticket, and pick up 
personal belongings that I wanted to take back with me from my 
private office. 

Mr. Cottier. What did Mr. McMillan tell you had happened ¢ 

Mr. Tramvurow. I now recali—this if, of course, like the Sunday 
morning quarterback. 

Mr. Cotxrer. I understand. 

Mr. Tramurtoro. This is as an aftermath. Mr. McMillan told me 
O’Gara had been before the grand jury and had made accusations 
against Mr. Hennessy, my predecessor, and also against Judge Michael 
Roche, our senior judge, and had the jury all excited; that he was 
presenting a matter that I hadn’t assigned to him and Mr. McMillan 
hadn’t assigned to him. 

Mr. Cottier. You actually didn’t know anything about what was 
going on in the office as to assignments? 

Mr. Tramurto.o. Right. I ‘didn’t know of any reason why a matter 
of such importance as that, Mr. O’Gara did not take it up with me 
on Monday or Tuesday, the 15th or the morning of the 16th, while I 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1717 


was at the office. I left the office, I think, around about noon on the 
16th; maybe a little before. 

Mr. Cotiier. Were you informed by Mr. McMillan that O’Gara was 
doing this at the request of the Seward grand jury? 

Mr. Tramvuro.o. I didn’t know that at thetime. Had I even known 
it would’t have been justification for him to present it to any jury 
without taking it up with me, as head of the office or, in my absence, 
with Mr. McMillan, the chief deputy. 

Mr. Cotuirr. Even though a grand jury instructs the United States 
attorney to take the matter up with another grand jury, he was to 
clear with the United States attorney on that? 

Mr. Tramurowo. That is my interpretation. That is what I would 
have insisted on. 

Mr. Corturrr. Did you know, through your conversation with Mr. 
MeMillan, that the Taylor grand jury “had voted to hear this matter! 

Mr. Tramuror. I did not. 

Mr. Co.tier. Would that have changed your opinion ? 

Mr. Tramuto.o. No, it wouldn’t change my opinion at all as to who 
should present it. That isthe point. The Taylor grand jury at that 
time was the current grand jury. The holdover grand jury was the 
Seward grand jury. 

Mr. Coriter. Who should have presented it! 

Mr. Tramuto1o. Who should have presented it? 

Mr. Courier. Yes. 

Mr. Tramvutoro. Being an internal revenue matter, it should have 
been presented and was presented by Mr. McMillan. 

Mr. Cottier. Mr. O'Gara had previously assisted in the matter 
before the Seward grand jury? 

Mr. Tramvutoto. I did not know that. 

Mr. Couturier. Who else would he have gotten instructions from the 
Seward grand jury to preesnt this matter ¢ 

Mr. Tramurtoo. I don’t want to get argumentative, but even assum- 
ing that the grand jury, the Seward grand jury, or the foreman of the 
Seward grand jury, or anyone else, told him to present it to any par- 
ticular grand jury, that is not the province, in my opinion, of any 
grand jury. I have to determine who shall handle certain cases in 
order to maintain an orderly and proper office you can’t let anybody 
present anything they vant, otherwise you have, as you know, Mr. 
Collier, certain individuals taking all the limelighted cases, or the 
cases that bring publicity, and the -others would get what, in common 
parlance, would be the garbage. 

Mr. Cottier. What were Mr. O’Gara’s duties at the time you as- 
sumed office, do you know that? 

Mr. Tramuroxo. Only generally. I had heard him Monday. He 
had assignments. I wouldn’t attempt to repeat them. There was a 
schedule that each of them had. They had been following that for 
years. It was well known prior to my assuming office that Mr. Karesh 
had narcotics, subversive, and selective-service violations. Mr. Mc- 
Millan definitely was known in the community as having practically 
all of the internal revenue matters, had handled many of the outstand- 
ing cases in the prosecution of them, as well as having handled the 
very well publicized and famous Bridges case. 

Mr. Coxurer. Don’t you think at that point things had gotten to the 
point that maybe more than one man should handle internal-revenue 
problems ? 
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Mr. Tramuto.o. Yes, and subsequently it was done. 

Mr. Coxiter. Hadn’t that been the case at the time you assumed 
office then, that is, that Mr. McMillan was directly in charge of inter- 
nal-revenue matters, but Mr. O’Gara was assisting him before the 
Seward grand jury ¢ 

Mr. Tramutor. I always leave it to the determination of the man 
who is presenting the matter to determine who he wants to work with. 
I have never interfered with who he wants to work with, who he wants 
to have as his aid. 

Mr. Cotter. There was no question about that at that time, was 
there? Mr. McMillan hadn’t indicated he didn’t want O’Gara at 
that time, had he? 

Mr. Tramurtovo. I don’t say that he did, or I don’t say that he did 
not. 

Mr. Cotxier. The committee would like to know whether he did 
or didn’t. 

Mr. Tramuroxto. He didn’t say anything at that time to my recol- 
lection. 

Mr. Coturer. That is before “Wild Wednesday,” back at the time 
that you were just coming into office ¢ 

Mr. Tramvuto.o. There was no indication made that he wanted, who 
he wanted to work with. I knew Mr. McMillan knew enough about 
the office and the duties of the office to do what was right. 

Mr. Cottier. Judge Fee later rendered an opinion concerning this 
matter. Do you agree with that opinion? 

Mr. Tramuroro. I do not. 

Mr. Cotzier. You do not? 

Mr. Tramutoro. No. For him to say that a grand jury can meet 
any place, even in a house of prostitution, I think is going down pretty 
low. I think a grand jury has a designated place to meet, and that 
place should be a dignified place, so as to not lower the dignity of the 
services rendered by grand juries. 

Mr. Cotxier. Judge Fee didn’t take exception to O’Gara’s presen- 
tation of this matter ? 

Mr. Tramvurow. I don’t know that that was any of Judge Fee’s 
business. ‘The matter of dividing the work in the office lies with the 
head of the office. I would assume the responsibility of anyone who 
handled work under my administration, or while I was the head of 
that office. 

Mr. Cottier. You had only been in office 2 days. Would you still 
assume that responsibility ? 

Mr. Tramvuroww. I didn’t do so until I got back, but in my absence 
I had a very capable man whom I had the utmost confidence in, and I 
repeat again that was Mr. Robert McMillan. 

Mr. Cotirer. When did you come back from Washington ? 

Mr. Tramuror. I believe, Mr. Collier, it was on Monday, the 28th 
of May. 

Mr. Cotuier. The 28th ¢ 

Mr. Tramuro.o. Correct. I think someone can corroborate that. 
One of the newspaper reporters, Mr. Bancroft, was there at the air- 
port to meet me. 

Mr. Cotxrer. The exact date isn’t important. 

Mr. Tramutoto. Monday, the 28th. 
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Mr. Couiirer. Were you in touch with Mr. McMillan during the 
period of time regarding events that had occurred in your office? 

Mr. TramutoLo. I received some correspondence from Mr. McMil- 
lan, some paper clippings and I believe I talked to him on the phone. 

Mr. Cottier. Did you issue any instructions to him regarding whi at 
action to take in the United States attorney’s office in your absence 

Mr. Tramuto.o. No. I believe that Mr. McMillan knew as muc h 
about it as I. I didn’t instruct him what to do. I knew he would do 
the right thing. I still believe that everything he did was right. 

Mr. Cotuier. Mr. McMillan, before your return, began a presenta- 
tion to the Taylor grand jury of the same matters that Mr. O’Gara had 
previously attempted to give to the Taylor grand jury on May 18. 
Did he do that at your instructions? 

Mr. Tramuroto. No, but I agree with what he did. And had I 
been here I think that I would have done the very same thing that was 
done. Namely, the Seward grand jury was a holdover to hear an 
obstruction of justice matter. And I believe in going into any other 
matters that it would invalidate it, because it would have subjected the 
return of any indictment to attack. 

Mr. Coxuier. Are you speaking of the Seward or Taylor jury ? 

Mr. TramuroLo. Seward. 

Mr. Cottizr. How do you feel about this presentation to the Taylor 

rrand jury, presentation of May 16? 

Mr. ‘TrRAMuToLo. Well, I believe that that was the jury, being the 
current grand jury, to whom the matter should be presented. ‘The 
only place where I differ is that Mr. O’Gara had no business to present 
it without hearing it from Mr. MeMillan. If Mr. McMillan had de Sig 
nated him, then it would have been all right. But this matter was 
important. Again I say that Mr. O’Gara should have taken time out 
and acquainted me with the importance of what was to be presented. 

Mr. Couturier. Do you think that the presentation by Mr. O’Gara in 
any way impaired the Taylor grand jury in its possible subsequent 
actions ¢ 

Mr. Tramvurow. I can’t answer that. I am not that deep a mind 
reader. I wouldn’t know. I wouldn’t know what influence he would 
have had on it. 

Mr. Cotxrer. When you returned to San Francisco from Washing- 
ton, as you have indicated the date, on May 28, what action did you 
take at that time? 

Mr. Tramvurow, My talks with Mr. McMillan, I said I certainly 
wanted every essential witness called, and that the current grand 
jury should have a full and complete report or testimony. 

Mr. Rogers. Pardon the interruption. What grand jury did you 
say? 

Mr. Tramvuroro. The current grand jury. 

Mr. Rogers. The case was before the Taylor grand jury then? 

Mr. Tramurowo. The Taylor grand jury was the current grand jury. 
Should have a full and co mplete presentation of the matter. 

Mr. Coxuier. Did you talk to Mr. O’Gara ? 

Mr. Tramvurow. I can’t rec: all. I had, yes, several talks with Mr. 
O’Gara.. I can’t recall specifically what they were. The only one that 
I do remember was the one in which he said to me, “Well, if you feel 
that way about it why don’t you fire me?” 
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I said, “I would, but I don’t have the authority. But I have recom- 
mended you to be fired.” 

Mr. Cotirer. When did you first make that recommendation ? 

Mr. Tramvuroro. I am hazarding a guess now, Mr. Collier. I would 
say October 1951. 

Mr. Coriurer. We have a memorandum on that. October 5. 

Mr. Tramvuror. October 5, 1951. And then another one in 
November. 

Mr. Cottrer. The November one went in first. Now, the memoran- 
dum that was written on October 5, I would assume that certain pre- 
liminary investigations led up to that, and you had probably made up 
your mind prior to that time. Did it go back a week, 2 weeks, or a 
month prior to that time? 

Mr. Tramutow. I would say it did, yes. As far back as, I would 

say, starting with maybe July, maybe June, I had heard that Mr. 

O'Gara was meeting with members of the jury, and things were ap- 
pearing in the press that would indicate to me that it could only come 
from sources that were informed. And the avtacks he had made upon 
my predecessor, who appointed him to his job, and on Judge Roche, 
I thought those in and of themselves, without other things, the meet- 
ing W ith jurors at his home, were certainly justifiable reasons for my 
being suspicious of him and warranting the action I took. 

Mr. Contre. While you were in Washington did you talk to any- 
one in the Department about this matter? 

Mr. Tramurorw. I don’t think I did, Mr. Collier. 

Mr. Cottier. You didn’t discuss it with the Deputy Attorney Gen- 
eral, or anyone? 

Mr. Tramuto.o. No. I don’t believe I did. I talked on other mat- 
ters, but not 

Mr. Cottier. I am speaking of this matter. 

Mr. Tramvurovo. I don’t think I did. I don’t recall having done so. 

Mr. Cottier. You say that Mr. O’Gara’s actions were unauthorized, 
that he should have consulted with you or Mr. McMillan. Were there 
any instructions in the office to the United States attorneys to that 
effect at the time that it happened? 

Mr. Tramurowo. IT would say it was a tradition. It goes back, cer- 
tainly when I was with the office, certainly you did not take up any 
case just because you wanted to take it up. You clear—that is the 

purpose of having a man at the head of the office. 

Mr. Coxtrer. But is that an instruction, for instance, that is con- 
tained in the United States attorneys’ handbook ? 

Mr. Tramvuroro. Well, it is a traditional thing. 

Mr. Cottier. Just a tradition? 

Mr. Tramutoxwo. I would say just as effective as though it was writ- 
ten and printed in a book. 

Mr. Cottier. But you did issue some instructions soon after that, 
didn’t you, to make sure? 

Mr. Tramutoro. When I got back, most emphatically. 

Mr. Cotter. On May 22, 1951, a memorandum was addressed to all 
assistant United States attorneys. The first paragraph read: 

Pursuant to instructions of Mr. Chauncey Tramutolo, United States attorney, 


all matters for presentation to any grand jury are first to be submitted to him or 
the chief assistant United States attorney for consideration. 


That is signed by R. B. McMillan, acting United States attorney. 
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Would this indicate that there were no previous written instruc- 
tions on the matter ; 

Mr. Tramvro.o. I don’t know when the last assignment list was 
made up. I think the list had not been revised for some time prior to 
my coming into office, and I assume that is the reason that Mr. McMil- 
lan sent out that order. It would have met with my approval had I 
been here. 

Mr. Cottier. Did you instruct Mr. O’Gara that he could not look 
at any files ¢ 

Mr. Tramurow. I did. 

Mr. Cotirer. When did you take that action ¢ 

Mr. Tramoroto. I can’t say the date. Whatever date the record 
may show, or he has testified to, I would go along with. I told him 
that, though. 

Mr. Coutuier. It did happen? 

Mr. Tramurowo. It did. 

Mr. Cottier. What was the purpose for that instruction ? 

Mr. Tramuroto. As I say, having presented the matter, which was 
not assigned, having attacked my predecessor, who ap pointed him to 
his job, ‘the meeting with jurors, and knowing about this bill of par- 
ticulars long before I ever came into office, brought about an investi- 
gation of whether or not the jury, that is the Taylor grand jury, had 
been tampered with. And also a charge had been made against him 
of intimidating in the Zamloch case, and he was under investigation at 
that time. Asa matter of fact, I presented the matter to the Seward 
grand jury. 

So under the belief that until there was a clearance by the jury 
I did not believe that he should undertake any work in the way of : 
criminal character, and he was assigned to civil work and only ¢ vil 
work. 

Mr. Cotiier. Did he continue to ask for assignment to criminal 
matters ? 

Mr. Tramvroro, I don’t say that he asked. He would have been 
receptive. But I thought that it was not the proper thing to do, 
because he at the time was under investigation because of this charge 
of intimidating a witness. I don’t know who preferred the charge; 
all I know is that the Bureau had investigated him and Mr. Brandt 
testified before the grand jury the result of his investigation. 

Mr. Cottier. Did you issue those instructions to anyone else in your 
office, so other individuals couldn’t see the file? 

Mr. Tramvurtovo. I did not. 

Mr. Corturer. You did not? Mr. Karesh? 

Mr. Tramuroxo. No. 

Mr. Coxurer. In your memorandum of October 5, 1951—and I 
assume you wrote this memor: andum, we cannot find the copies in the 
United States attorney’s file, but it carries your name at the bottom. 
Did you or did you not write the long memorandum ? 

Mr. Tramvuroro. Yes; I wrote both of them. 

Mr. Cotuier. You wrote both of them yourself? 

Mr. Tramvuroro. Yes. 

Mr. Cottier. Where would these be filed in the United States at- 
torney’s office ? 

Mr. Tramutow. I wouldn’t try to be exact on that, Mr. Collier, but 
there is no reason why they should have dis appeared. There is noth- 
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ing secretive about them. Mr. O'Gara knew all about them, and the 
Attorney General’s Office received them. 

Mr. Coxtrer. Mr. O’Gara knew about them? 

Mr. Tramuto.wo. Yes. 

Mr. Coturer. Did he see the memorandum ¢ 

Mr. Tramuro.o. No. 

Mr. Coxtier. Did you explain it to him? 

Mr. Tramuroro. No. 

Mr. Cotirer. How did he know about it? 

Mr. Tramutow. But I saw a pin-pointed reply to the charges about 
the time that he went East to testify before the Senate, I think Finance 
Committee, or the Williams committee. Senator Williams was on 
that committee. 

Mr. Coturer. You make a statement in this memorandum of October 
5, 1951: 

It has since developed that the only information Mr. O’Gara had at that time— 


Speaking of May 16— 
was a series of rumors and hearsay statements concerning alleged misconduct 
in the office of the collector which had been furnished to him by a disgruntled 
deputy collector, and a very brief inspection made by him that morning of records 
of the collector’s tax returns, and of information furnished by one or more 
newspaper reporters. 

Now, can you enlighten the committee on that statement ? 

Mr. Tramuro.o, Again, as I say, with the number of things that I 
had to deal with that transpired in that office, that would be the result 
of—I believe, now I am giving my personal opinion—in talks with 
Mr. McMillan and Mr. Goldstein with respect to using Mr. O’Gara as 
a witness to know whether he knew anything about any violations or 
scandals or corruption in the collector’s office, to use him as a witness 
and have him appear before the grand jury. And that may have 
prompted my writing what I did there. 

Mr, Cottier. You characterize this as a series of rumors and hearsay 
statements. Mr. O’Gara has testified that he obtained this informa- 
tion originally from Mr. Doolan, and that he did check with some 
other, particularly one other individual in the collector’s office and 
satisfied himself that there was sufficient material to be presented. 
Now you have said it is a series of rumors and hearsay statements. Did 
you make any determination yourself ? 

Mr. Tramutowo. No. I repeat again that if there was any merit to 
the bill of particulars, that is, the contents of the bill of particulars, 
they should have been submitted for investigation, and they were in- 
vestigated by, I think, a committee headed by Mr. Frank. And I say 
again that I discussed with Mr. McMillan the matter of using any es- 
sential witnesses, Mr. O’Gara included, and Mr. Doolan, to prove any 
of the allegations in that bill of particulars. And the matter was sub- 
mitted to an investigating body. 

I think you have their full report as to the merits of the allegations 
in that bill of particulars. 

Mr. Cottier. How did Mr. Goldstein enter this -picture? 

Mr. Tramvuto.o. The office, during my time and previous, had been 
understaffed. We were overloaded with work. The judges were 
familiar with that fact. And I think the then judge in charge of the 
master calendar, realizing our predicament, of only 14 deputies in 
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the area of 30 counties of the 58 of this great State of California, popu- 
lation of 51% million, only 1 increase in that staff in 10 years. At that 
time I was short, I think, about 2 or 3 men. 

Judge Murphy wrote the Attorney General and asked that some- 
body be sent out here to assist the office in the presentation of these 
matters, that is, the so-called corruption and scandal of the collector’s 
office. 

Mr. Cottier. Judge Murphy wrote to the Attorney General? 

Mr. Tramutoio. Yes. I received a copy of the letter. I was famil 
iar with what he was doing, and was in thorough accord that someone 
should be sent from Washington, designated by the Attorney General’s 
Office to come out here and help. 

Mr. Coxiuier. Did you know who was coming? 

Mr. Tramuroxo. I didn’t, until he arrived. I may have been noti- 
fied prior to his arrival, but I didn’t know the man until he arrived. 

Mr. Couuier. You had never met him? 

Mr. Tramuto.o. Never prior to coming here tc San Francisco. I 
have no knowledge of ever meeting him. 

Mr. Cottier. What were Mr. Goldstein’s duties when he came? 

Mr. Tramurowo. To help out in the Internal Revenue matter, the 
charges against the collector’s office, and any other matters that he 
could be helpful, in which he could be helpful, because, as I say, that 
office remained in shortage of personnel up to the time of my 
resignation. 

Mr. Coxirer. You never were able to get the full complement ? 

Mr. Tramutow. No. I want to repeat what I stated when I re- 
signed from the office, to Mr. Brownell, the incumbent present Attor- 
ney General, his office had been most cooperative, had helped, every 
request I made was granted. And I am sure that my successor, Mr. 
Burke, will have a capable staff, an adequate staff. It is a thing that 
this committee should know, that here is our State, the second largest 
in America, with 58 counties, approximately 5% million people. You 
can’t do justice to the work of that office, civil and criminal, or even 
civil, or even the criminal, with the present staff of only 14 people. 
It can’t be done. 

Mr. Cottier. Did Mr. Goldstein interview Mr. O’Gara at your 
request ¢ 

Mr. Tramuroto. I believe I told both Mr. Goldstein and Mr. Me- 
Millan not to overlook interviewing anyone that could throw any 
light. Yes. And I think that Mr. Goldstein was told—TI discussed 
with Mr. Goldstein, talking to Mr. O’Gara, and seeing to it that he was 
before the jury to testify, brought before the grand jury. 

Mr. Coxurer. What were Mr. Goldstein’s specific duties? What 
was he supposed to do in connection with this Internal Revenue? 

Mr. Tramurtoxo. I would say to present, or aid in presenting, help- 
ing Mr. McMillan, and helping the office, to present any of the charges 
against the collector’s office. 

Mr. Couturier. Was he assigned to investigate the matter? 

Mr. Tramurto.o. No. I think he relied upon—as I say, there was 
a staff of investigators, there were many investigators here at the 
time. Mr. Frank had a staff, and I think there was some other group 
from Treasury. I don’t recall their names. 

Mr. Cotuier. He had someone assigned to him ? 
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Mr. Tramuroio. Assigned to the work here in this district to in- 
vestigate these charges of irregularities and violations. I was as in- 
terested as anybody could possibly be to find out whether there were 
any, say, shakedowns, any scandal in the Department, corruption. 
Why wouldn’t I be? I have lived here all my life. I had no reason 
to see that anything else was done but the enforcement of the law. I 
had taken that oath. And I didn’t have to pull any punches for any- 
body. That goes, and went, I might say, from the President down. 

Mr. Couurer. You inherited tie situation ? 

Mr. Tramvuroro. I did. I got right in the middle of it. And I 
couldn’t shake loose of it. I stayed with it until it quieted down. 

At least this administration honored me by letting me remain in 
there over 3 months. I didn’t have to resign. I could have stayed in 
there until 1955, but I felt that I should go back to practice. The 
office does not pay adequately, either at its head, and particularly so 
with your assistants. And I hope that Mr. Burke gets that help from 
your committee. 

Mr. Cortirr. The committee has had previous evidence in that re- 
gard. What response did you get from the Department of Justice 
to this memorandum of October 5? 

Mr. Tramuro.o. No secret. Mr. McGrath didn’t have the back- 
bone to do what I told him to. 

Mr. Cotuier. Did you get an acknowledgment ? 

Mr. Tramvuroro. | doubt if I ever got an acknowledgment. The 
only thing I ever saw was Mr. McGrath’s statements before Senator 
Williams’ committee, that he was going to study it and determine what 
he was going to do. But he assured Mr. Williams that Mr. O’Gara 
would not be fired until he, Mr. McGrath, investigated the matter. 
T don’t know how long he stayed in there as Attorney General after 
that statement. I don’t think it was very long. 

Mr. Coiurer. He left office on April 3. 

Mr. Tramvurtoro. April 3 of 1952? 

Mr. Couirer. 1952. 

Mr. Tramvuroro. Mr. O’Gara left, I think, in March of 1952. 

Mr. Cottier. Now, you wrote another memorandum, November 21, 
1951—— 

Mr. Tramvuro.o. Supplementing the letter of October 1951, yes. 

Mr. Cotxier. That letter was four pages in length. And you again 
recommended the dismissal of O’Gara ? 

Mr. Tramurow. Correct. 

Mr. Cotter. Did you receive any response to that one? 

Mr. TramuroLo. None whatsoever. But I think in that supplement 
you will see added, it may be a repetition of what I mentioned in m 
letter of October, but in that letter was the insolent manner in whic 
he had handled himself or conducted himself when he was investigated 
by the Department, with which you formerly were, when he had been 
interrogated by Mr. James Connors and Dale Norton, who were ask- 
ing him about the investigation of whether or not there had been any 
tampering by him with the members of the Taylor grand jury. AndTI 
thought 7 was the height, as I say, of any department being insulted, 
knowing as I do, and as you do, and as I am sure the members of this 
committee, that there is no finer organization anywhere than the 
Bureau of Internal—than the Federal Bureau of—FBI. 
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Mr. Cottier. You mentioned in this letter also that the office staff— 
T can’t find the reference right here, but something to the effect that the 
office staff couldn’t work with Mr. O’Gara. 

Mr. Tramuroro. That is correct. 

Mr. Cottier. Now, did you determine from the individuals them- 
selves that that situation existed ¢ 

Mr. Tramvrtoto. I talked to about four of my top men. 

Mr. Coxtirer. Four of your top ones? 

Mr. Tramutotro. Yes, 

Mr. Cotuier. Did you talk to Mr. James McInerney about this 
situation ? 

Mr. Tramutoww. I believe I did, Mr. Collier. 

Mr. Corxier. I notice that your memoranda are addressed, “Mr. 
James M. McInerney, Assistant Attorney General.” 

Mr. Tramurowo. I think I talked to Jim McInerney and also to Gus 
Vanech. 

Mr. Cotirer. He was Deputy Attorney General ? 

Mr. ‘TrRamuroro. Correct. 

Mr. Cottier. What cid he say about the situation ? 

Mr. TramuroLo. Nothing. 

Mr. Coturer. They did nothing? 

Mr. Tramuroro. No. 

Mr. Cotuirr. The Furtado case, I believe Mr. Peckham of your office 
originally handled that matter; is that correct ? 

Mr. Tramurorw. Correct. 

Mr. Coxtirer. Hadn’t Mr. McMillan originally handled it? 

Mr. Tramourtoxo. I didn’t know that, Mr. Collier, until afterward. 

Mr. Cottier. You did not know it until afterward ? 

Mr. Tramvurtoro. Until afterward, no. When I was conferred with 
in that matter, the agent from the Treasury, I think it was a Mr. Carl- 
son, and someone else, came in to see me with Mr. Peckham, and I 
believe Mr. Karesh was there also. 

I might state for your information and the committee’s, when I* 
got back from Washington I assigned Mr., or Comdr, Elmer Collett 
to handle all civil assignments, and Mr. Karesh all criminal assign- 
ments. Mr. McMillan at the time that these people came in to see 
me was handling the internal-revenue matters before the Taylor 
committee. 

Mr. Coturer. Taylor grand jury? 

Mr. Tramutoxto. Taylor grand jury. I agreed with the explana- 
tion that was made that Furtado’s violation was a separate and distinct 
violation. He was charged with embezzlement in the first indictment, 
or in the complaint. There was first a complaint, then a matter of a 
couple of weeks elapsed, and the matter was presented to the grand 
jury which indicted him, charging him with embezzlement. Then 
there was a subsequent indictment containing more than the charge of 
embezzlement. 

The reason for taking it from the Taylor grand jury to the current 
jury at the time—I don’t know the name of the foreman. I don’t 
know whether it was Mr. Kessler’s jury, or whose it was—or the Rusk 
grand jury. 

Mr. Cottier. Rusk? 

Mr. Tramvuro.o. Rusk; yes. 
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The reason for that is shortly after my return from Washington 
I was satisfied in my own mind that something was going wrong with 
the personnel of the Taylor grand jury. Right or wrong, I made up 
my own mind that I would go along to have an investigation. The 
investigation then was in the process ‘of being made, and I believe that 
if the Furtado matter, indictment, had been presented to the Taylor 
grand jury, that it would have invalidated any action on their part, 
if it resulted in the investigation proving that they had been tampered 
with. So to take no chance of attacking the validity of the returned 
indictment it was my recommendation, I approved presenting it to 
the current grand jury. 

Mr. Cotiter. And you approved the transfer to the Rusk grand 
jury? 

Mr. TramuroLo. That is correct. If that was the grand jury, if it 
was headed by Mr. Rusk, that is correct. 

Mr. Cottier. And the reason was the fact that you felt that there 
was a possibility that the Taylor grand jury had been tampered with; 
is that correct ? 

Mr. Tramurow. Yes. I felt that way personally. I was wrong 
when the report came out. I mean after the report had been turned 
in by the Bureau of—the FBI, Federal Bureau of Investigation. I 
took the matter up with my superiors in Washington, the Attorney 
General’s Office, and they recommended against my motion being made 
to dismiss the Taylor grand jury, based on the investigation that had 
been made. And I followed that instruction. 

Mr. Cottier. Do you recall your testimony before the King com- 
mittee regarding that ? 

Mr. Tramutrow. On the Furtado matter ? 

Mr. Coturer. Yes, why the matter was transferred from the Taylor 
to the Rusk grand jury. 

Mr. Tramuro.o. No; I don’t recall that I was asked on the Furtado 

matter, Mr. Collier. I don’t remember. 
* As I say, I have so many things that if I had a head of hair at that 
time I would have lost it, because there were so many things that hap- 
pened at the time that I am just now relying upon my memory. I 
haven’t seen a record. 

Mr. Corer. I understand that. A check of the record, which we 
made, determined that in your testimony before the King committee 
you stated that the reason the transfer had been made was the fact that 
the Rusk grand jury needed something to do. You did not present. 
the reason on the basis of possible tampering. I am wondering if 
you made up your decision on that after your testimony before the 
King committee. 

Mr. Tramutowo. No. I should have stated at that time my reason. 
There was no reason for me to keep anything from any juror. I 
wasn’t in there to protect anybody. 1 have been with my party, and a 
practicing attorney here since 1914 or 1915. I wasn’t accountable to 
anybody, other than to do what I took the oath to do. So I would 
have no reason for wanting to bypass or slight the Taylor grand jury. 
I had nothing personal against any of them. I had been an adviser, 
or handled grand jury, for practically a solid year while I was assist- 
ant United States attorney. I had the highest regard for the person- 
nel of the grand jury. 
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Mr. Cottrmr. Now, as a matter of fact the Taylor grand jury did 
receive other matters and handed down indictments. Did you not 
consider the possibility that those could be invalid ? 

Mr. Tramvuro1. I personally wanted to have their session stopped. 
That was my person: al opinion. But they continued on. And I don’t 
know that they returned indictments, Mr. Collier. I am not aware 
that they returned indictments. They may have. 

Mr. Coxtrer. You didn’t stop any presentation before the Taylor 
grand jury, did you? 

Mr. Tramutow. No. 

Mr. Cotirer. Any continued presentation / 

Mr. Tramutoro. No. 

Mr. Coxiier. So the matters were going before the Taylor grand 
jury? They continued to operate? 

Mr. Tramutoro. Personally I wanted to do that. I thought it was 
the proper thing todo. But I was overruled. 

Mr. Cotutzr. By whom? 

Mr. Tramurowo. My superiors in Washington. And also Mr. Mc 
Millan thought we should continue on. 

Mr. Cotuier. Mr. McMillan felt that you should continue on? That 
was against your better judgment? 

Mr. Tramuto.o. Well, I wasn’t so adamant that I wouldn’t listen to 
what I thought was reasonable. I didn’t know how it was going to 
turn out. As it turned out the jury was not disqualified. 

Mr. Cottier. But the matters did continue to be presented to that 
grand jury? 

Mr. Tramuto1o. That is, the charges against the collector’s office ? 

Mr. Courier. That is right, continued to operate. 

Mr. Tramuro1o. Correct. 

Mr. Cotiter. Whom did you talk to in Washington about that? 

Mr. Tramoror. I can’t recall, Mr. Collier, but I did not do any 
thing in that office—the matter was of sufficient importance, when 
took it up with someone back, I took it up with Washington, wrote 
Washington frequently, and saw their personnel that came out here 
from time to time. I wouldn’t say as to—I don’t recall who I talked 
to about the matter. 

Mr. Cotuier. During the period that you were in the United States 
attorney’s office did you feel that there was any lack of single lines of 
authority in the handling of these cases? Was there any confusion as 
a result of who should or should not be handling cases ¢ 

Mr. Tramvutowo. No, I don’t think that it was of the character that 
I couldn’t handle. It wasn’t that serious. 

Mr. Cottier. We had testimony yesterday from Mr. Macklin Flem- 
ing regarding a memorandum which he wrote. Do you recall that? 
Were you here at that time? 

Mr. Tramvuro1. No, I was not here. 

Mr. Cotuier. Saturday. I am sorry. 

Mr. Tramvuroro. Saturday, no. I was away Saturday. 

Mr. Cortrer. Mr. Fleming wrote you a memorandum dated Febru 
ary 20, 1952. Do you recall receiving such a memorandum, rather 
lengthy memorandum, detailing the handling of the Smyth, Doyle, 
Boland, and Cosgrove cases? 

Mr. Tramvroio, W ell, if Fleming testified to anything, I would say 
if he said he sent me the memorandum I would go along with that. 
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Mr. Cottier. He admitted writing the memorandum. 

Mr. Tramvro.o. I want to add that I have the highest regard for 
Mr. Fleming. An able lawyer, and one who Mr. Burke will find is a 
very valuable assistant to him. 

Mr. Cottier. He mentioned in that memorandum that he had had 
difficulty in obtaining certain information from the Treasury Depart- 
ment, and he said as ‘follows: 


Until full authority is obtained to secure all the necessary and pertinent in- 
formation from the Treasury Department relating to the conduct of these 
individuals, the prosecution of this case will be handicapped. Arrangements 
should also be made to secure prompily the assistance of investigative agents 
who are in sympathy with the prosecution. Mr. Frank, the agent now assigned 
to the case, disclaims responsibility for the Smyth, Doyle, Boland case, and has 
expressed the opinion that he does not wish to be associated with the prosecution 
of the case. Arrangements should be made with the Treasury Department to 
make available agents whose personal opinions will not preclude enthusiastic 
assistance in the preparation of these cases. This is not intended to reflect in 
the slightest degree upon Mr. Frank, but is merely the result of the fact that 
he had assigned to him the responsibility of recommending the termination of 
employment of these individuals, and by reasons of his duties has been forced 
to formulate and express certain opinions relating to these matters. A firm 
assignment of this case by the Attorney General and the United States attorney 
to a specific prosecutor with full public authority to prosecute the case should 
be made at the earliest possible moment. Such an assignment would result in 
the union of authority and responsibility, and reduce to a minimum conflicting 
statements in the public press of the Government's intentions and plans. 


Did you take any action to carry out that recommendation, to your 
knowledge? 

Mr. Tramutoro. I thought it was being carried out, both by Mr. 
McMillan and by Mr. Goldstein. 

Mr. Cottier. Mr. Fleming said—— 

Mr. Tramvroro. Mr. Frank, bei ‘ing aware, if it wasn’t in his depart- 
ment certainly Frank could have referred it to whatever depart- 
ment 

In fact, as a matter of fact, I think we wanted to call the Bureau 
into the case, that is the Bureau, FBI, Federal Bureau of Investiga- 
tion, and we were advised that it was not something that they could 
cover, or they could undertake. That is my rec ollection. 

Mr. Coutuier. Mr. Fleming also stated: 


I found that the case— 


and he was referring to this Smyth-Boland case— 


different phases of it were apparently committed to different hands, and in my 
mind it had reached the condition where the matter should be centralized and 
responsibility given to one particular person, who would have responsibility for 
all phases of the case. It had been a publicized matter continuing for some 
months, and the situation had grown up in which there was some lack of coordi- 
nation between various phases of the case. 

Mr. Tramvutoxo. Well, I had believed that with Mr. Goldstein’s 
assignment here that he would assist, and would use whoever he 
would want to use to help him in his work. And that was my under- 
standing of why the Attorney General had sent someone here in re- 
sponse to the request by Judge Murphy. 

Mr. Coitier. That would be Mr. Goldstein’s responsibility, to cor- 
relate and coordinate this? 

Mr. Tramuto.to. And work with anyone else in the office. I was 
not trying to in any shape or form tie anyone’s hands, I again repeat, 
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1 have no obligation to anyone. If anybody violated the law that was 
their responsibility, not mine. So I had no motive in trying to duck 
or sidetrack or give anybody a runaround. 

Mr. Coxtzer. But a lack of real coordination, or confusion of 
authority, among the assistants, would certainly tend to handicap any 
serious investigation; would it not? 

Mr. Tramurozo. I don’t believe that there was any lack of proper 
presentation to any of the grand jurors. I still am confident that 
both Mr. McMillan and Mr. Goldstein did their duty. I would be 
very much surprised if they did not. 

Mr. Coxuirer. Do you recall taking any action with regard to Mr. 
Fleming’s memorandum ? 

Mr. ‘Tramuto.o. I must have called that, as I say, to somebody’s 
attention, either Mr. McMillan or Mr. Goldstein. Or I undoubtedly 
told Mr. Fleming, for whom I have the highest regard, under me, 
to take it up with either of them, because they were presenting the 
matters to the grand jury. I didn’t stop Mr. Fleming from cone 
anything. As I say, I regard him as a very capable, excellent lawyer 
I valued even his suggestions. We worked together very closely. 

We did something in this district which I think has been adopted by 
other United States attorneys. In order to find out the state of the 
Union we meet regularly with the heads of our Federal agencies, all 
of the investigators, and from them we would get the condition that 
prevailed in this area. And as I say, my area is one of the largest in 
the United States, from Monterey to the Oregon line, 30 counties of 
the 58. And we called all of our various agencies, to find out what was 
going on in the way of any violations. 


As I say, and I repeat, we not only called in the heads of our agen- 
cies, but all of the district pitoenery in the bay area, and discussed 


the matter of crime. Theirs is on the State level, ours is on the Fed- 
eral. And I repeat now, and I say this—perhaps it might be brag- 
ging—that there is no safer community in America than the northern 
district of California, so far as major crimes are concerned, abnormal 
increase in crime, racketeers or corruptionists, or organized dandies. 

Mr. Coxtrer. In connection with the activities of the Taylor grand 
jury, we have had testimony that certain portions of transcripts were 
not available, that they desired. Do you have e any knowledge of that? 

Mr. Tramvuroro. No, I don’t know that, Mr. Collier. If it was taken 
there was no reason why they shouldn’t have access, should be in the 
file room in our office. 

Mr. Coxurer. So you had nothing to do with it in any sense of the 
word ? 

Mr. Tramutorw. No. 

Mr. Cottier. No knowledge of it? 

Mr. Tramuroro. No, I didn’t know that they had asked for any 
portions of the transcript. I didn’t know that. 

Mr. oa Were you aware of Mr. Karesh’s actions in the Taylor 
grand ju 

Mr. Keele. I will put that “Yes” and “No.” I think 2 mem- 
bers of the jury came to see me, 2 women. I wouldn’t be exact as to 
the date, or who they were. 

Mr. Cotter. Mrs. Wilson was one of those? 

Mr. Tramvurow. Mrs. Wilson and Mrs. Brown. And they wanted 
me to call Karesh in and rebuke him, said they had been insulted by 

30738—53—pt. 2-338 
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him. But as I have just read in their testimony, before they came to 
see me they had explained the matter to Judge Car’ er, and Judge 
Carter didn’t do anything. I just didn’t believe that I should call 
my man in, or that is, Mr. Karesh. I didn’t believe that he would do 
any such thing. Again, a man who has been with the office some 11 
or more years, when I came in there, one of the outstanding jobs in 
America on narcotic cases, which he handled chiefly. 

Mr. Courier. Did you disbelieve their story, then? 

Mr. Tramutoo. No. I just was passive about it, becanse I thought 
maybe they were unduly stevclind or excited. Things had maybe 
reached a wrong conclusion. I did not call him in and do what they 
requested. 

Mr. Coiiter. This happened in a grand jury room. There were 23 
people present. You could have easily found out whether it did or 
did not happen. 

Mr. Tramvuto.o. Well, temperaments of individuals and jurors or 
otherwise are such that I didn’t—maybe I underestimated how they 
felt about it, but I thought it was of sufficient character, and they had 

taken it up with the judge, as I say. Now, this is an aftermath, but I 
read they had taken it up with Judge C ‘arter. I didn’t do anything 
about it. I felt, had I known that, I wouldn’t do anything about it. 

Mr. Courer. Did you ask Karesh about it? 

Mr. Tramutowo. 1 may have. I think we may have discussed it. 
Karesh never impressed me with the fact that he had insulted them. 
I thought, if the foreman came in and told me what had happened I 
may have called him in, but I didn’t call him in. I may have been 
wrong in not doing it; put it that way. 

Mr. Coutier. Mrs. Wilson was the deputy foreman. She was the 
one that had been offended. 

Mr. Tramurow. Well, as I say, I may have been mistaken that I 
didn’t. But with the many other things, the shortage, I felt that if 
I did call him in I might have lost another assistant, “and his services 
were too valuable to the office for me to undertake what I thought, and 
I dealt with as rather lightly. I may have been wrong in doing it. 

Mr. Couter. I don’t want to get into any protracted 1 argument on 
this. I just wonder whether losing the service of some individual i is 
more important than protecting the action of the grand jury. 

Mr. Tramvurtowo. Well, knowing something about what I think of 
Joe Karesh or any member of that office, the lawyers of this commu- 
nity, I don’t believe that Joe would do anything that would be degrad- 
ing to himself or to the office. I reached that conclusion in spite of 
the fact, as I say, of what Mrs. Wilson and Mrs. Brown came in to 
repeat to me, or tell me. And again I say, in that I may have been 
wrong. 

Mr. Cottier. Did you know what Karesh had supposedly done? 
Were you informed of his activities that they were c omplaining about ¢ 

Mr. Tramuto.o. No, I never followed it up from the time that the 
women came in to see me. I may have talked to Joe. I just passed it. 
I didn’t think—if it was a matter of importance certainly they would 
have followed it up by coming in and seeing me or going to the judge. 
After all, they were impaneled by the master judge. They could have 
gone to any 1 of our 7 district judges sa complained, and said, 
“Tramutolo has done npéhing. and we are not going to serve on this 
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jury if we are going to be treated that way.” Do you think the judges 
would have stood by and merely brushed them aside ? 

Mr. Couurer. You didn’t know what the judge had done when he 
heard about it ¢ 

Mr. Tramvuroxo. No, I didn’t know about it. All I know is what I 
read, as I say, just recently. 

Mr. Coiuier. Have you ever heard of anything like that happening 
before or since, anything like that before a gr and jury ? ¢ 

Mr. TramvurTo.o. Oh, } yes. It happened in my time. 

Mr. Corxrer. It did? 

Mr. Tramutowo. Yes. I was in a very hectic time, the Wilson 
administration. The Hindu trials were going on, and we had a few 
sessions like that, or plenty of them. 


I have heard of it, rumor. I had one experience myself with an 
assistant in the Wilson administration. 

Mr. Couturier. You told Mrs. Wilson something to the effect, “Well, 
we have to get along here. We have to live with the judges”, or 
something like that. Do you recall that? 

Mr. Tramurowo. No. I think that refers to Mr. Seward, when he 


talked about an indictment that had been returned by his jury, in 
which—— 


Mr. Coturrr. That was another—— 

Mr. Tramutoio. In which Judge Goodman threw the indictment 
out. And I said, “Why fight with the judges? We have to live with 
them. We have to practice before them, and get along. The sim- 
plest way is to re-present the matter, and to get the man reindicted. i 
lo take an appeal from the action of the judge on what the Seward 
grand jury had done would have taken months, as you know, before 
you could have ever been heard. And I had them reindicted. 

Mr. Coturer. Did any grand juror ask to be relieved of duties as the 
result of Mr. Karesh’s activity before the grand jury? 

Mr. Tramutovo. All I know is that I think Mrs. Crawford and 
someone else—I think she was on the, I don’t know whether the 
Seward or what grand jury—lI think she was on the Taylor, maybe. 
One or the other. She asked to be relieved. I think she went to the 
judge of the master calendar. That wouldn’t be uptome. I couldn’t 
relieve any juror. They have to get that authority from the judge of 
the master calendar, or one of the district judges. 

Mr. Cotuier. Now, the committee has heard testimony regarding 
the Malone-Dana trial. Are you aware of what went on at that time 
in connection with the attempt to have testimony taken 

Mr. Tramuroxro. Yes, I am aware of it now. And I was just 
shortly after it happened. 

Mr. Corer. How were you made aware of it? 


Mr. Tramuroto. That Furtado, I believe, refused to testify on the 
grounds that it may tend to incriminate him, and because of lack of 
his testimony the case was dismissed, I believe. 

Mr. Couuier. Directed verdict ? 

Mr. Tramuto.o. Directed verdict; yes. 

Mr. Coruier. Were you familiar with any of the evidence in the 
case? 

Mr. 'Tramvutowo. No, only generally. I knew that there were three 
originally indicted. There was Malone, Dana, and Dr. Shumate, 
who died prior to the trial. But he was indicted, as I say, but died 
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before the trial. I didn’t know Furtado was to be a witness in the 
matter. 

As I say, I didn’t know Furtado. I wouldn’t know the man if he 
walked in here now. I have never seen the man, never talked to him 
to my knowledge, or ever met him to my knowledge. 

Mr. Cottier. You didn’t participate in these cases personally ? 

_ Mr. Tramuroro. Didn’t have the time. I did administrative work 
in that office. Required practically a man’s full time, and particu- 
larly at that time, with this so-called explosion, I had plenty to do by 
staying at the desk. 

Mr. Coxxier. Staying at the desk? What were you doing? What 
were your duties, the handling of mail? 

Mr. Tramvutoio. Administrative head, all the correspondence, all 
the pleadings, the reports that would come from Washington, num- 
erous tax cases, and every type of case imaginable, it would take a 
full day’s time of anyone. And all the correspondence has to be read 
and signed that goes to any administrative head. 

Mr. Couiier. You didn’t think it necessary in any one of these cases 
to personally participate ? 

Mr. Tramvuroxo. I didn’t have the time. I certainly had the de- 
sure, because I think it is far better for one to participate in as many 
trials as possible. You get more publicity, more action, than if you 
stay behind a desk. I was never of that type. I tried as many cases 
in my own two-odd years as assistant as any man in the office then, 
and almost approaching today. So I had a desire to try cases. 

Mr. Cottmr. While you were United States attorney you didn’t 
actually try any cases yourself? 

Mr. Tramutoro. Not one. 

Mr. Coxtier. You were not familiar with the evidence in the Ma- 
lone case at all? 

Mr. Tramurto.o. Only generally. I saw the report. But as I say, 
with the number of reports that you receive; I saw the indictments, I 
signed all the indictments that are presented to the grand jury. They 
can only be signed by the United States attorney, or in his absence his 
chief deputy, because we are both under bond. 

Mr. Cotiier. After the directed verdict you didn’t study the case 
any further? 

Mr. Tramvuroro. I did. I think I talked to Mr. Goldstein, and 
when he told me what had taken place I said if there was anything 
else to do it was in his hands. 

Mr. Corxrer. You placed the responsibility on Mr. Goldstein for 
the handling of the case? 

Mr. Tramvroxo. I will put it this way, that I did not withhold or 
ask him to do or not todo. I felt that he knew what to do, and what- 
ever he agreed upon would be approved by me. 

Mr. Cotter. Were you apprised of the fact that Furtado before 
the grand jury had given information which if he had testified to in 
the trial might have had a different bearing on the matter? There 
were other individuals who might be able to supply information. 

Mr. Tramvurtoxo. I didn’t know that, Mr. Collier. 

Mr. Keatrne. The committee will take a 3-minute recess. 

(Short recess. ) 

Mr. Kratrne. The committee will come to order. 
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Mr. Cottier. Mr, Tramutolo, in going back to the matter I was dis- 
cussing a moment ago, your conference with Mrs. Brown and Mrs. 
Wilson regarding Karesh’s action in the grand jury room, do you 
recall that Mr. Taylor, the foreman of the grand jury, came to see 
you first? 

Mr. Tramvuroxo. I don’t recall that, Mr. Collier. 

Mr. Coxtier. You do not? 

Mr. Tramvuro.o. No, I don’t. He may have. AsI say, I wouldn’t 
deny, if Mr. Taylor came, said he came to see me. 1 don’t know 
whether—the matter doesn’t register in my mind—but as I say at that 
time if you had been in my position I don’t think you could have 
remembered all the details. I am not trying to in any shape or form 
evade it or avoid it or to duck it, Mr. Collier. 

Mr. Cottier. You just have no present recollection of Mr. Taylor 

Mr. Tramvurorw. I haven't. 

Mr. Cottier. The foreman of the grand jury, coming to see you 
about that matter ? 

Mr. Tramutow. No, I haven’t. He was to see me, I know that. 
I met with Mr. Taylor and some other members of his jury, but I 
don’t know that that was with reference to what had transpired 
between the jurors and Mr. Karesh. I don’t recall that it was. And 
I wouldn’t say that it didn’t occur. 

Mr. Cottier. In connection with the Malone-Dana case, did you 
receive any instructions from the Department of Justice asking that 
the trial be delayed ? 

Mr, 'Tramutox. I have no such recollection. 

Mr. Cottier. No recollection of that? 

Mr. Tramuto.o. No, I haven't. 

Mr. Cotiier. No recollection of any telegrams received asking that 
the trial be delayed for 60 days? 

Mr. Tramuto.o. Well, if that is the record, I would have to stand 
on the record. 

Mr. Corxrer. I am asking if you have any recollection. 

Mr. Tramorox. I have no recollection of it. If it is true, it would 
be in the file there somewhere in the office. Some of those telegrams, 
as you can appreciate, Mr. Collier, if a person is handling a case it 
doesn’t come to me, it would go directly to the person who has the 
case. My secretary, if you were handling the matter, would take that, 
even the corerspondence to you, before it ever reached me. 

Mr. Cottizr. Was it ever brought to your attention that one of the 
grand jurors in the Taylor grand jury became ill and resigned as a 
result of the remarks of Karesh? 

Mr. Tramutow, Again I say that there was one juror that resigned. 
I think it was Mrs, Crawford. 

Mr. Cottier. That is correct. 

Mr. Tramuto.to. Whether it was because of—I think she did say 
that—I saw or read that, whether it was ever reported to me—that 
she had been mistreated by, I believe, Mr. Karesh, and that in the grand 
jury room at the time, I believe, supposed to be some other assistant in 
the office, Mr. McMillan, or someone there. 

Mr. Cottier. But that action didn’t impress you as making the 
Karesh incident any more important in your mind? 

Mr. Tramuto1o. No, it didn’t. As I say, I didn’t believe that Joe 
would do anything other than act as a gentleman. In that office 10 
years before I came in there. 
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Again I may be wrong Mr. Collier. I don’t want to say that I was 
a perfectionist. E 

Mr. Cotiirr. And that personal loyalty would even preclude you 
from examining the facts to determine whether he had or had not— 

Mr. Tramutoio. Well, I reached it on the basis that I though it was 
the right thing, and I did what I thought was right. It wasn’t be- 
cause I had anything against Mrs. Crawford or any members of that 
jury. 

As a matter of fact, I knew relatives of many of the jurors, all of 
them. I inherited two juries, the Seward grand jury and the Taylor 
grand jury which was impaneled March of 1951. You will find that 
every grand jury that has been impaneled in the time that I was there 
has praised this office and its staff, my office and its staff, and they were 
always admonished or asked this question by the judge that they 
reported to—and I say this particularly because I remember it of 
Judge Murphy: “Are you receiving complete cooperation from Mr. 
Tramutolo and his office?” They were asked, and the answer was in 
the affirmative. And they have always given us a very excellent re- 
port upon the termination of their services. 

Mr. Cotirer. You wouldn’t include the Seward and the Taylor 
juries in that category ? 

Mr. Tra.*vroto. No. I, as I say, inherited those juries. But no 
jury that was impaneled in my time ever criticized the office, not one. 

Mr. Couuter. That is all at present. 

Mr. Keatrne. When this directed verdict of acquittal from the 
Malone case was under consideration did you know that such a motion 
was being made at that time? 

Mr. Tramuroto. No, I didn’t, Mr. Keating. 

Mr. Kearine. You never knew anything about it until it was all 
over ¢ 

Mr. Tramutorw. No, I only knew about it afterward. 

Mr. Coturer. You knew the case was on trial? 

Mr. Tramvurow. I did. 

Mr. Keattna. Did you know that a motion was going to be made for 
a directed verdict of acquittal ? 

Mr. Tramvutorw. No, I didn’t. 

Mr. Keartne. Did you know that Furtado was going to stand on 
his constitutional rights? 

Mr. Tramvutoto. I didn’t know that; no. 

Mr. Keatrnc. Was that case ever in any way discussed with you by 
your subordinates ¢ 

Mr. TramutoLto. No—— 

Mr. Keartne. It was a major case in your office, wasn’t it? 

Mr. Tramutoro. Well, I don’t know that I would have classed it as 
a major case, no. I would say it was not a case of the whole classifica- 
tions of subordinates, 1,200 employees in the office, going off the beam, 
embezzling money, and doing other things of an irregular character. 
I thought it was a regular case independent of any conspiracy. I 
thought it was a direct violation, as was explained to me by the agents. 
And when it was assigned to Mr. Peckham to present I agreed as to 
what jury it should be presented to. 

Mr. Keattna. Did you have any knowledge of the extent to which 
Furtado was a necessary witness 

Mr. Tramvutoro. No, I didn’t, Mr. Keating. 
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Mr. Keattne. Did you make any inquiry as to whether the matters 
that Furtado refused to testify about could have been proved by 
others ? 

Mr. Tramutowo. I didn’t know that. 

Mr. Kearttnc. Mr. Hillings. 

Mr. Hitures. Mr. Tramutolo, I first of all want to thank you for 
the cooperation you have extended to this committee’s investigators 
during the trip that several of us made to San Francisco some weeks 
back, in preparing for this inquiry, and I want you to know that that 
cooperation provided material and information which has been help- 
ful, and that is very much appreciated by the committee. You have 
been helpful to us in that respect. 

I also want you to know that it certainly is not the intention of the 
committee to pillory you or cause you embarrassment or trouble, or 
anything of that kind, in view of the matters that have been brought 
before us. And the same thing, of course, applies to Mr. Goldstein, 
Mr. Karesh, and other individuals whose names have been mentioned 
here by previous witnesses in something other than a friendly way. 
But it is important that we get to the bottom of what did go on in 
San Francisco. And I would be very much concerned, as a member 
of this committee, not only in that respect, but as a Californian end 
as a member of the State bar of California. I regret very much that 
it has been necessary for members of our committee to come here. 
I regret it particularly because I am a Californian, and the situation 
in San Francisco, regardless of the fact that we have had a lot of 
controversy on it and there is conflicting evidence before this com- 
mittee, I think we can say that certainly the United States attorney’s 
office in this jurisdiction in recent years has not enjoyed the highest 
confidence, the confidence that a United States attorney’s office should 
enjoy if it is going to properly administer Federal justice. 

If the committee as a result of this visit and as a result of these 
hearings can do something to help raise the confidence in the United 
States ‘attorney’ s office here I would say that all the work that has 
been put into this, and all the problems, complexities and unhappiness 
that this situation has caused, will be well worth it. I think it is 
very important that we do get all the information and evidence that 
we possibly can before us, and that is the purpose of us asking you 
to be here today, to get some further information in that regard. 

One other thing I want to mention that has been very disturbing to 
the committe and helped to bring this matter to our attention, is 
the unfortunate situation that has existed here—the evidence certainly 
shows it—that at a time when we are busy with so many other prob- 
lems we have to be investigated and judged. This situation in San 
Francisco, as the evidence has already indicated, not only have we 
had the United States attorney’s office investigating complaints in 
order to see whether indictments should be requested, but we have 
also had the FBI investigating the United States attorney, assistant 
United States attorneys, and grand jurors and now we have to come 
out and investigate the investigators. It has been one of the most 
complex situations that we have seen. 

Do you want to say something before I ask some questions? 

Mr. Tramurtoro. I want to say that I don’t disagree with anything 
this committee is trying to do. I am in thorough accord _— any 
way to elevate the standards of this department, my office, I am in 
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thorough accord with that. I believe that if your committee can 
get invaluable information from any of our agencies, I would welcome 
that. And if the FBI have investigated me from the time I was 
born to this moment I would be delighted for them to make any ex- 
porns of inability, or what I might say in the vernacular, that I have 
een lacking in the anatomy, or that I have been gutless in any action 
that I have taken. 

I think you know me well enough, I have a reputation before this 
community, I have lived here all my life, and before my bar and be- 
fore the bench, and I have been a member of the Board of Governors, 
to which I was elected by the members of the bar—what have I to 
attempt to protect anybody? What have I to suppress from your 
committee or anyone else? I haven’t but one reputation to leave, 
and that is that 1 have done my duty to the best of my ability. 

I was handicapped because of shortage in that office, and it is a 
disgrace, If that isn’t remedied, I am confident it will be remedied, 
that a community as large as mine would have to function as we did, 
with the few that we had. 

Mr. Hiurines. Now, let’s go into that very question that you have 
raised. When you took office as United States attorney in May of 
1951, did you receive from the Department of Justice any informa- 
tion concerning the reports that. the Department had received as to 
the situation in the office at San Francisco? Fitness reports, personal 
reports on some of the individuals that you were inheriting, the reports 
filed by examiners for the Department of Justice, insofar as the effi- 
ciency in the office in the past was concerned ? 

Mr. Tramuroro. I don’t recall that I had ever received any attack 
upon the efficiency of any members of the office. No, I don’t recall. 

Mr. Hiux1nes. Did you request, in your visit to Washington prior 
to actually assuming your full duties as United States attorney, such 
authority or information from the Department of Justice ? 

Mr. Tramvuroxo. No, I thought I could judge the qualities and 
capabilities of any man under me. 

Mr. Hitire¢s. Then ‘you never really conducted a survey of the 
office at the time you originally took office? 

Mr. Tramutoio. When time permitted I asked the various judges. 
I knew their assignments, and I knew whether they were doing cap- 
able work, whether they were capable of doing what they or been 
assigned to do. 

Mr. Hixures. I would just like to read to you, Mr. Tramutolo, a 
portion of a report which was filed by Mr. John F. Mott, a grand jury 
foreman, signed also by Mrs. Josephine W. Gregory, deputy foreman, 
and 20 other jurors. it was a report for the November term, 1947 to 
1948. The report was turned over to the Department of Justice, and 
was also read in open court, I believe before Judge Roche. 

At the outset of the report the grand jurors, in discussing the 
United States attorney’s office here at that time say that they were 

iven only open-and-shut cases and that they were not offered border- 
ine cases. 

Now I will quote directly from the report of these grand jurors, re- 
ferring to the so-called Mott grand jury: 

We wonder about those cases which must have been taken up by the United 
States Attorney’s Office and discarded without reference to a citizen’s group 


such as our grand jury. Should it be the prerogative solely of the attorney 
to decide when crimes against the Government have taken place? 
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We feel that too often the cases brought before us were not well prepared. 
The AUSA presenting the cases were too often unable to answer the simplest 
questions concerning the facts of the cases. There was evidence of annoyance 
and impatience on their part when asked questions by members of the grand 
jury, and when witnesses were questioned by the grand jury many times various 
members of the staff admitted they knew nothing of the case they were present- 
ing, and gave us the reason, the fact that it was one of their colleague’s cases, 
investigator in court, or was sick, or something. 


Further quoting: 


We gave up valuable time to sit as a grand Jury and we feel a sense of responsi- 
bility and grave duty to carry out our job. We were instructed along those lines 
when we were empaneled. We believe that the Federal Government should en- 
force Federal laws and that men employed by the Federal Government to prose- 
cute crimes against those laws should show a complete attention to their duty. 
It may be quite in keeping with the rules and common practice for the United 
States attorney and assistants to practice law on the side but if that be the case 
then it follows that those men should give the Government enough of their time 
so as to intelligently do their jobs and earn the money paid them by the Gov- 


ernment. 

That was signed, as I said, by the members of the Mott grand jury. 

Then there is another portion. 

Did this report ever come to your attention ? 

Mr. Tramutroto. No. May I comment on it, Congressman? 

Mr. Huurnes. Yes. 

Mr. Tramvuroxo. That jury, of course, was empaneled 4 years or 
was 

Mr. Hitz1nes. I am not inferring that you had anything to do with 
it. I am talking about the conditions in the office at the time you took 
office and what you did to remedy them. 

Mr. Tramuto.o. Those men that they were referring to were prac- 
tically all weeded out, I am satisfied of that. 

Mr. Hitx1nes. You mean those assistant United States attorneys and 
the United States attorney in question ? 

Mr. Tramvurto1w. No, I am not casting any reflection on the United 
States attorney, my predecessor. I think he was one of the finest and 
most capable men who was ever in that office. 

Mr. Huazines. You are referring to the United States attorney —— 

Mr. Tramvuroto. At that time. 

Mr. HitxrNes. November 1948 term. 

Mr. Tramuroto. Mr. Hennessy was the United States attorney for 
a period of 14 years prior to my taking office. And I say that he was 
a man of integrity and ability. 

Mr. Hines. All right. Now I would like to go on with a further 
report on the office of the United States attorney for the northern dis- 
trict of California. This report is contained in the files of the Depart- 
ment of Justice in Washington, and it concerns the office prior to your 
assuming office. On March 20, 1948, the Justice Department examiner 
reported to the Department of Justice that— 

The postal inspectors and chief inspector were the only ones who were critical 
of the United States attorney's office. They also mentioned the dismissal of an 
indictment without consulting them. They learned about it from the press. 

Do you know anything about that particular report? 

Mr. Tramutow. I don’t know a thing about it. But I can tell you 
that you can ask Inspector Chance and he will tell you that no United 
States attorney gave him or his Postal Department-—because I am very 
close to it, because I was special assistant to the Postmaster General— 
more cooperation or better cooperation than my staff and my office. 
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Mr. Hitirnes. Now, on December 9, 1949, a special examiner’s re- 
port was filed with the Department of Justice, and the report said 
that 3 judges stated that the United States attorney’s office in San 
Francisco lacked leadership and direction, and that there is need for 
younger, more vigorous leadership in the office. It is reported—I am 

araphrasing a little here in the interest of saving some time—that the 
Tnited States attorney has in the last few years not given the office 
the supervision it requires, and was not a good administrator. And 
apparently 3 Federal judges reported to this informant, according to 
the examiner’s report. The judges said the office is now a reflection on 
the Government, and it needs reorganization from top to bottom. And 
they believe the situation to be such that the Department should send 
someone from Washington to completely reorganize the office of the 
United States attorney in San Francisco. 

Mr. Tramuro.o. What hearing was that? 

Mr. Hiti1n¢s. That report was filed on December 9, 1949. 

Mr. Tramuto.o. Two years before I took office. 

Mr. Hitirnes. That is right. But it goes on through right up to the 
very time when you took office, various reports filed by examiners con- 
cerning the efficiency of the whole operation of the United States 
attorney’s office in this area. You say that when you took over as 
United States attorney you didn’t request any investigation of the 
office, you were not given any information by the Department, and 
you did not conduct an independent survey before you went in on 
handling the duties of the office? 

Mr. Tramvutowo. I am glad you asked that question. I took up 
with Washington so often increasing my personnel, increasing salaries. 
I got no cooperation from Washington. 

What more could I do? I couldn’t go back and shoot them. 

Mr. Hiiures. No, I understand that but 

Mr. Tramvrtoro. I spoke with the Attorney General 

Mr. Hitxirnes. You were in communication with Attorney General 
McGrath ? 

Mr. TramvuTo1o. It goes direct to the Attorney General and then of 
course it is passed on to subordinate heads of departments. It would 
go to McInerney, go to Gus Vanech, would go to Peyton Ford when 
he was in there. I know they have thousands, as you know, back in 
Washington. 

Mr. Hriu1nes. Did you discuss the matter with Attorney General 
McGranery when he took office? 

Mr. Tramvuto.o. Oh, I knew Jim McGranery personally. 

Mr. Hires. Did you raise the questions that you raised with 
the previous Attorney General to Mr. McGranery when he took office ? 

Mr. Tramvuto1o. I sent a letter, and I talked to Jim McGranery, and 
told him my problem. We talked long distance when he was at home 
in Philadelphia. I know him personally. 

Mr. Hizrnes. What was his advice in response to your questions? 

Mr. Tramvroro. He said, “I'll tell you, when Jim McInerney gets 
back here I will see to it, upon my return that you will have 3 assistants 
for your local office, and 1 for Sacramento.” 

And it never took place. 

Mr. Hru1es. And so you received no cooperation at all from 
Washington. But at the same time-—— 

Mr. Tramvuroro. I would say it was very slight, Mr. Hillings. 
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Mr. Hiturnes. What was the nature of your request to Washington ? 
What was the nature of the complaint? 

Mr. Tramurtow. Increase, to fill the vacancies that occurred. I 
had 4 vacancies, the death of Antoinette Morgan, and resignations. 

Mr. Hues. That is what I thought. You have been saying all 
through here, Mr. Tramutolo, that the big problem in San Francisco, 
the United States attorney’s office here, was the fact that you didn’t 
have sufficient staff members. 

Mr. Tramvroro. That is right. 

Mr. Hiurnes. Mr. Tramutolo, as long as I have been in Congress I 
have never met a bureaucrat, an official of the Government, who 
wouldn’t like to have more staff, and every time he comments before 
any committee of Congress he always asks for more staff. I don’t 
believe that is the answer to the problem. And I believe that you were 
wrong in looking at that as the only thing that could be done about 
the situation. 

The report of the special examiner, one of the reports that I read 
to you a minute ago, says that the whole office should be reorganized 
from top to bottom. In none of those reports that I read, and others 
that I have seen here which I did not read publicly, did I see the 
statement of the examiners, the superiors in Washington, to the effect 
that if they had more staff it would solve the problem. I think it was 
not so much the number of people that you needed, but more efficiency 
in the office. 

Did you look into that part of it, from the standpoint of efficiency 
with the staff that you had ? 

Mr. TramvutTow. Absolutely. I am glad that you asked the question. 
If you had been in my position, Mr. Hillings, Congressman Hillings, 
and I wish that before you retire from public life you become a 
United States attorney to see the problem 

Mr. Hiiras. From what I have seen here, I don’t know that I 
would want to be. 

Mr. Tramuro.o. It ought to make you more ambitious and desirous 
of being a United States attorney and seeing the things corrected. I 
don’t take second place to anyone, any United States attorney, that 
had a better staff than the fellows that I had and the people that I 
had in my office. I say that they were men that handled their work, 
that were men of ability. And with the pay they received it is a 
surprise to me that they could do such good work. 

Mr. Huxrnes. But you agree that something was wrong, because 
you were complaining to the Department in Washington ? 

Mr. Tramoutoro. Not filling vacanices, and increasing the staff, 12 
men down here to handle a population such as we have in San Fran- 
cisco and the bay area, and in California—14 men. The district 
attorney of Alameda County, one county in this district, has 44 assist- 
ants. Take the district attorney of San Francisco County, he has 
twenty-odd people. 

Mr. Hm1no6s. I think you testified to that very point several times 
today, Mr. Tramutolo. 

Mr. Tramvuto.o. That is what needs correction. I deny the in- 
efficiency, Mr. Hillings. 

Mr. Hui1nes. You did not reorganize the office upon taking office, 
you did not conduct an independent survey to find out what was 
wrong? 
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Mr. Tramurtorw. I didn’t agree that it had to be done. I believe 
on we needed more assistants and better pay for the people in the 
office. 

Mr. Hires. Let’s go to the question at this point concerning the 
statement you made earlier in your testimony, that it was hard for 
you to place much reliance on information received from Thomas 
Doolan, deputy tax collector, information or allegations to the effect 
that there was a scandal in the Bureau of Internal Revenue office here 
in San Francisco. It seems to me that when a deputy tax collector, 
regardless of how you might personally feel about in brings in 
certain information, that it would be worthy of some investigation. 
It seems to me that would be especially true at a time when our coun- 
try was being shaken by tax scandals across the Nation and by scandals 
in other Government agencies. Yet you say that you couldn’t place 
too much reliance on it. I am just wondering if your position at 
that time wasn’t primarily of merely raising a “red herring” insofar 
as the revelations of corruption in the office of the Bureau of Internal 
Revenue at San Francisco is concerned. 

Mr. Tramutoro. Not at all. 

Mr. Huurnos. Is that about what you were trying to do? 

Mr. Tramutoxo. Not at all. I say that I believe that all matters of 
violation should be properly investigated by the proper authorities. 

Mr. Huxur¢s. In other words 

Mr. Tramvuroro. In other words, I am not going to assume that Mr. 
Doolan’s investigators are less honest than he is, men like Davies, or 
men in the Federal Bureau of Investigation, or any one of our 
anren. Why would those men want to duck the responsibility ? 
Why would I want to believe those things until I had a report, when 


a report was made of these matters, when they were presented to the 


grand jury by McMillan? What was done about them? I was not 
trying to prevent any full exposure of anybody. 

Mr. Hitirnes. You don’t think that the fact that the country was 
going through a serious scandal in the Internal Revenue Bureau at 
that particular time made it somewhat questionable whether your 
Bureau could adequately investigate itself on charges of such a serious 
nature? You don’t agree with that? 

Mr. Tramuro.o. Mr. Hillings, we have one of the finest investiga- 
tive bodies in the world, and you know in Congress, you as a member 
of this committee and the Congress know that you can go to the FBI, 
one of the finest groups, that I have the highest regard for. If you 
ask for them to investigate when you want internal-revenue men to 
investigate themselves. Why would that Department, if things were 
so bad in this area, why weren’t they asked to investigate? 

Mr. Hux1nes. In other words, you feel that the United States at- 
torney in this area, or any other area, when he gets a complaint such 
as the one Mr. Doolan gave to you, that he should merely act as a 
conduit to pass it on to the particular agency about which is being 
complained, so that that agency can advise you? Is that your feeling 
of the policy that should be followed ? ; 

Mr. Tramvuroro. Not in all cases. It would depend upon who sup- 
plied it. 

Mr. Hutxines. But in the case of Doolan 

Mr. Tramvuroro. I didn’t believe he was giving me other than a lot 
of rumors. I believed that the best thing for that man was for him 
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to report to his superiors or the FBI, anybody that was willing to 
investigate, 

Mr. Hitiines. But isn’t it true that information concerning that 
office had been passed along to Washington, had been passed along to 
some officials of the Treasury Department, and had also been brought 
out in some congressional committee report previous to the time that 
Mr. Doolan had talked to you? 

Mr. Tramvtoro. I didn’t know that. 

Mr. Hit11es. You didn’t try to investigate it, either? 

Mr. Tramutoro. I could never understand why Mr. Doolan didn’t 
take the matter up with my predecessor, Mr. Hennessy. Certainly 
he has no comparison to Mr. Hennessy’s standing in the community. 
Mr. Hennessy is a lawyer, and prior to being the United States attor- 
ney practiced many years. 

r. Hires. Mr. Doolan is a citizen, Mr. Hennessy is a citizen, 
and any citizen has the right, regardless of station in life or the posi- 
tion he holds, to go to any Federal official with any such information; 
isn’t that right? And why should you put more reliance on what. 
Mr. Hennessy or Mr. Doolan might say insofar as reporting informa- 
tion for investigation? You didn’t necessarily have to "believe it, 
unless you investigated it. 

Mr. Tramurto1o. I wanted it investigated. That was the proper 
thing to do. 

Mr. Hitx1nes. But you didn’t investigate it. 

Mr, Tramvuroro. It was turned over to a man who presented every- 
thing in the bill of particulars. Neither Mr. Doolan nor Mr. O'Gara, 
or anybody, even of the press, wanted to testify. They were never 
suppressed from going before the grand jury and testifying to any 
violations they knew—anybody. 

Mr. Hitz1nes. The point is, though, when Mr, Doolan gave you 
that information you did not ask for an FBI inquiry, you did not set 
the wheels in motion for an investigation by the United States attor- 
ney’s office here of those serious charges; isn’t that correct? 

Mr. Tramvrtoro. Mr. Hillings, that bill of particulars prepared by 
Mr. O’Gara and Mr. Doolan, with their eotisbotetion, had been dis- 
cussed long before I ever took the office. I can’t understand why it 
wasn’t presented to my aed Mr. Hennessy, for presentation. 
And when I came into office it wasn’t shown tome. [ didn’t get a copy 
of the bill of particulars until long after I returned from Washington, 
because the jurors had turned ro over, I believe, to Mr. McMillan. 
And then I got a copy from Mr. O’Gara eventually. 

Mr. Huu1nes. If a deputy tax collector came to see you again, Mr. 
Tramutolo, and you were still United States attorney, do you think 
that in the future you would turn aside his allegations or alleged in- 
formation on the grounds that—— 

Mr. Tramutow. In other words, if I had confidence in his ability 
I would say that I could rely yr him. I just didn’t have that con- 
fidence in Doolan. I may have been mistaken, 

Mr. Huu1neas. In other words, if a citizen comes to the United States 
attorney, if you were the United States attorney, and presents infor- 
mation, unless you had confidence in him and knew something about 
him you wouldn’t necessarily take his allegations seriously ? 

Mr. Tramuroxo. I would turn it over to an investigative body and 
have his allegations investigated. 
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Mr. Hires. But you didn’t do that with Mr. Doolan? 

_ Mr. Tramvrtoro. I say they had exploded the thing before I ever got 
into office. The time that Mr. Doolan explained the bill of particulars 
was before I took office. I didn’t have any authority to tell them 
what to do. 

Mr. Hines. The point is that in the final analysis Mr. Doolan was 
right, there was something wrong in the San Francisco office of the 
Bureau of Internal Revenue, and his original charges resulted in a 
complete shakeup in that office, involving the removal of-—— 

Mr. Tramvutoxo. I don’t attribute that to Doolan or O’Gara. 

Mr. Hittines. Regardless of what you attribute to Mr. Doolan, the 
fact is that the allegations he presented certainly had some substance 
to them. 

Mr. Tramutoro. Some of the counts, yes. 

Mr. Hituines. And resulted eventually in a complete reshuffling in 
that office. ‘ 

Mr. Tramurtoio. There were about 14 allegations. I don’t know 
how many of them were true. 

Mr. Hitirnes. Now let’s turn to your statements with reference to 
the former Assistant United States Attorney Charles O’Gara, and the 
charges that you made against him. The basic issue, as I see it, in the 
case, is whether he should have properly gone before the grand jury, 
the Taylor grand jury, at their request, apparently, and at the request 
of the Seward grand jury certainly, to provide information on condi- 
tions in the Bureau of Internal Revenue. You stated that he had no 
authority, that he had not checked with you on it, and that he did not 
have an O. K. Now, I think you further stated in your testimony that 
in assuming office you did not have all the information from Mr. 
O’Gara concerning his activities. 

Mr. Tramvutoto. I had no information whatsoever on it. 

Mr. Hines. You came back from Washington to officially take 
over on the 28th of May 1951; is that correct? 

Mr. Tramuro1o. That is correct. 

Mr. Huuines. Do- you recall a letter which was written May 25, 
1951, addressed to you and written by Mr. Charles O’Gara? It isa 
rather lengthy letter, I guess about 10 or 12 parges. To help you 
refresh your memory, the letter was addressed to you as United States 
attorney, sent to Atherton, Calif., which I presume is your home, and 
it detatlad Mr. O’Gara’s activities in the oflice and made certain state- 
ments and information that he wanted to bring to your attention. 
The letter opens with this paragraph: 

Dear Mr. Tramvuro.o. Before you return to the real commencement of your 
term I believe it may be helpful if I give you a rather full account of my 


experience in the United States attorney’s office. I hope this may afford some 
insight into my assignments, as to how they have been performed, and the 


events of the last 2 weeks. 

Do you recall receiving such a letter? 

Mr. Tramutoto. What was the date of the letter? 

Mr. Hixir1es. The letter was written May 25, 1951. 

Mr. Tramutowo. I have no recollection of receiving the letter. 

Mr. Hitirnes. You presumably received it. I assume the letter was 
mailed, and it probably was received by you at the time of your return. 
But you don’t recall receiving the letter ? 

Mr. Tramutoro. I say that I have a recollection, yes, of receiving 
that letter. 
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Mr. Hitirnes, You did receive the letter? 

Mr. Tramvuto.o. Yes. 

Mr. Hii1nes. What do you remember about the letter? 

Mr. Tramutoro. I don’t 

Mr. Huu1¢6s. Just very generally. 

Mr. Tramuroro. I don’t remember now—only what you read in the 
paragraph. I had received 1 or 2 letters, I think Mr. O'Gara wrote me 
a letter that was sent to me in Washington, or I received some com- 
munication from him or Mr. Doolan. 

Mr. Himu1nos. In other words, through letters to you at your home 
in California and at your place of staying in Washington, Mr. O’Gara 
did contact you with an attempt to explain what he was doing, to 
discuss some of the problems on his mind with reference to this whole 
grand jury situation; isn’t that correct? 

Mr. Tramvuro.o. I would put it this way, that is not incorrect. I 
have no—— 

Mr. HitxurN¢es. If it is not incorrect, it is correct. 

Mr. Tramvtoxo. I have no recollection as to the contents of the 
letter. But I want to repeat that by this time Mr. McMillan had 
undertaken this work, presenting all internal revenue matters to the 
Taylor grand jury. And I cer tainly didn’t haye—— 

Mr. Hires. ‘In any event 

Mr. Tramvuroxo (continuing). Any opinion as to the value of the 
two men, as to who should present it. 

Mr. Hires. In any event, the fact remains that while you were 
out of town these things were happening, Mr. O'Gara made two 
definite attempts to give you detailed information of his situation, and 
would it not be fair to say that he did contact you concerning these 

matters and you were advised ? 

Mr. Tramutow. I would say it isn’t incorrect now. But I would 
say that he should have taken up the matter with Mr. McMillan. 
What right did he have to question my chief deputy? Was he in 
charge of the office ? 

Mr. Hines. You don’t recall the letter insofar as that very ques- 
tion you raise as to why he did not take up the matter with Mr. Mc- 
Millan? Do you recall what he said in regard to that matter? 

Mr. Tramurow. No, I do not. 

Mr. Hituines. To refresh your memory, I will read a paragraph of 
this letter that covers that point. That is a direct quote from the 
letter of May 25: 

I made no suggestion to the grand jury that I had cleared the matter with 
you, 


He is talking about the Taylor grand jury. 








To the contrary, I explained that I had not, for the reason that I believed that 
if I did ask for permission to bring it to the current grand jury you would have 
to say that you needed time to study the matter. The Seward jury was expressly 
concerned in its direction that I present the subject of internal revenue to the 
current grand jury, that I not delay past Wednesday, May 16, the thought being 
that if it were delayed then you might be put on the spot and imposed upon in the 
way in which McMillan is believed by the Seward jury to be imposed upon. They 
apparently feel that McMillan in internal revenue matters (e. g. MacInnis) takes 
his orders from some “power.” 


Do you recall that ? 


Mr. Tramuto.o. Now that you have read the letter, yes. And I 
didn’t believe him, because I wouldn’t believe him in comparison to 
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Mr. McMillan. That man has served for 20 years in that office, and no 
man has a finer record. And he didn’t serve only under the Democrats, 
he served also under Republicans, Mr. Hillings. And I wouldn’t take 
his version of anything against Mr. McMillan. 

Mr. Hires. Mr. Tramutolo, don’t you think that the matter in 
question is not how long a man has been in service? Whether a man 
serves 1 day or 20 years, he is always going to have to do a good job, 
and he must be subject to being aeeened at any time, where there 
is some suspicion, insofar as Federal employees are concerned. The 
fact that Mr. McMillan had served for 20 years certainly didn’t mean 
that he was absolutely clear insofar as turning over all these cases 
to him were concerned. 

Mr. Tramuro.o. In my opinion nobody could have handled them 
any better. Of course, you can’t be shot or criticized for an opinion. 
You have got to express an opinion, because in taking an oath of 
office, I take it to do my duty to the best of my ability and knowledge, 
and I had a high regard for McMillan. 

Mr. Hines. Now, you have just spoken in very glowing terms of 
Mr. McMillan. Do you recall the statement you made, which is re- 
ported in the press of November 14, 1951, as follows, quoting you: 

It is not my intention to criticize Bob McMillan, but it seems to me that when 
he learned the charges were so widespread and there were going to be so many 


witnesses he should have called upon an investigative agency to probe the 
allegations, 


Then further you are quoted again: 


From all I can learn if nothing worse is found anywhere in the country than 
has been turned up here the citizens have been misled, the taxpayers have nothing 


to worry about so far as the Internal Revenue Bureau is concerned. 


Was that a correct quote of your statements at that time? 

Mr. Tramvuto.o. Still my position, Mr. Hillings. 

Mr. Hutnes. Still your position ? 

Mr. Tramvuto.o. Yes. I don’t think that we have had any more 
violations in this area than any others of comparable size. I still 
repeat that I think it is one of the safest and one of the cleanest com- 
munities in America. 

Mr. Hitz1nes. You don’t think the fact that they had to remove 
the tax collector and his top aid in San Francisco by orders from 
Washington reflects in any way on the situation here? 

Mr. Tramvro1o. Oh, yes, but I am talking now about personnel 
of 1,200 people. I can’t apologize or commend the collector for what 
he did, or the personnel who were dismissed because of their viola- 
tions. I don’t try to commend them. 

But as I say, when you consider the number involved with the num- 
ber employed in this area, I have found no evidence, and no evidence 
was ever brought to me of any corruption, with the exception of the 
Furtado matter, and. possibly the Schino-Hartman matter. But I 
found none of the other personnel that ever did anything because 
they were corrupt or corrupted. 

Mr. Hirures. Well, Mr. Tramutolo, I am afraid you will get quite 
an argument on that point from some people. 

Mr. Tramvuro.o. Well 

Mr. Hitx1nes. It seems to me that there is one trouble with cor- 
ruption, that whether it exists with regard to one official, or regard- 
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less of how many, that is one thing that we shouldn’t minimize by 
saying that a small percentage is involved. 

{r. Tramuroro. I am not attempting to minimize. I am saying 
that I have never prevented anybody from testifying in regard to 
any violation before any grand jury that I had anything to do with 
during my administratin of the office. I welcomed anyone to testify 
if they had any evidence of any violations of any of the Federal laws. 
I had a duty to perform. It wasn’t pleasant. But there are laws on 
the statute books which would have to be enforced, and I never pre- 
cluded or stopped anyone, or interfered with the presentation of a 
matter to a grand jury. 

Mr. Hixxines. | am sorry to take so much time, Mr. Chairman. I 
have just a few more questions. I know we have another witness 
waiting to testify. 

You attended the University of San Francisco; isn’t’ that right? 

Mr. Tramutoio. No. The great University of Santa Clara. And 
the dons wouldn’t like that, sir. Iam a bronco. 

Mr. Hiuiirne@s. You are an old friend of Mr. James Smyth, former 
tax collector here; isn’t that true? 

Mr. Tramvuto.o. 1 wouldn’t say that is true. I have never been 
in his home, and he has never been in my home. 

Mr. Hiiirnes. You have known him for a long period of time? 

Mr. Tramvuroio. Long before he ever came in the party. I have 
been in the party since 1916. I never heard of Smyth until 1940. 

Mr. Hires. Weren’t you working with Mr. Smyth on political 
activities in this area? 

Mr. Tramvurtoto. I have taken an active part with the party since 
I got into it in 1916. I campaigned for Woodrow Wilson. I have 
been a delegate to practically every convention. 

Mr. Huur¢s. | am not criticizing you, Mr. Tramutolo. I am one 
of those who believes that more people should be active in politics, on 
both sides. I am just trying to determine your connection and asso- 
ciation with Mr. James Smyth. 

How long have you known Mr. James Smyth ? 

Mr. Tramvroro. I think my first acquaintance with him was when 
he was a clerk of the State legisiature. 

Mr. Hizxines. When was that, approximately ? 

Mr. Tramvuroxo. Oh, I would say it was after 1935 or 1936. 

Mr. Hines. And you saw him fairly frequently since that time; 
isn’t that right? 

Mr. Tramvutowo. Occasionally. I don’t think I ever—we attended 
meetings when we had meetings of the Democratic organization pre- 
paratory to a campaign. I took a very active part, participated in 
anything that I thought could help the party. 

Mr. Hiir1nes. You knew him pretty well, called him by his first 
name? 

Mr. Tramurow. He is not the only man I call by his first name. I 
don’t think there is any man in the Government that I don’t call by 
his first name. 

Mr. Huzines. How long had you known Mr. Malone, former tax 
official ¢ 

Mr. Tramuto.o. At about the same time, or maybe a little before. 

Mr. Hitirnes. And you knew him as a friend, too, had associated 
with him over the years? 

80788—85—pt. 2— 34 
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Mr. Tramuroto. Never in any cases. As a member of the party; 
yes. 
~ Mr. Hitures. And soc ially you have known him? 

Mr. TRAMUTOLO. Socially; yes. We would never certainly run out 
if we were at lunch. I never had Malone at my house, and never in 
his house, I don’t think. 

Mr. Hmures. At the time Mr. Malone was under fire, I believe, 
certainly after his removal as tax collector in this area, a dinner was 
conducted in his honor by a large group of his friends, isn’t that 
correct ? 

Mr. Tramvurow. I don’t know. I think I read in the paper that 
they honored him at the university, the dons. 

Mr. Hitxirnes. Did you attend such a dinner? 

Mr. Tramvutowo. As a Santa Claran I wouldn’t be welcome. No; I 
didn’t attend, Mr. Hillings. 

Mr. Hittrnes. You were in Washington prior to or just after you 
had been appointed United States attorney. Who did you talk with 
there? 

Mr. Tramvurow. | think I talked to Myer Rothwacks. 

Mr. Hitirnes. Who is Myer Rothwacks? 

Mr. Tramutow. He is with the Tax Department. 

Mr. Hutures. Is he still with the Department of Justice? 

Mr. Tramvurow. I think he is still there; yes. 

Mr. Huxines. What was the date of your conversation with Mr. 
Rothwacks? 

Mr. Tramutowo. Well, I realized going in there that work had in- 
creased materially in this area. I knew Mr. Hennessy’s difficulties 
somewhat, as practically anybody that frequented those courts or in 
that building. I think I talked to Jim McInerney and Gus Vanech. 
I talked to members of the FBI—Mr. Cleve, I think it was, Clyde 
Tolson, Stan Tracy, men under Mr. Hoover. 

Mr. Hitrnos. None of them apparently gave you any detailed in- 
formation of conditions existing in the United States attorney’s office 
in this jurisdiction ? 

Mr. Tramuro.o. They did not. 

Mr. Hires. One last question. What do you think we can do to 
strengthen the Federal grand jury system? Or are you satisfied with 
the system as it exists at the present time insofar as this area is 
concerned ¢ 

Mr. Tramutowo, Well, I don’t want to pose as any authority. I 
have in my mind. 

Mr. Hiutirnes. You have seen a lot of grand juries, Mr. Tramutolo. 
Mr. Tramvurowo. I have; yes. Never had any trouble with any of 
them. 

Mr. Hitirnes. Never had any trouble with any? 

Mr. Tramvuto.o. No. The only trouble was with the two that I 
inherited. But those that I impaneled, either when I was assistant 
United States attorney during the Wilson administration, I handled 
grand juries exclusively for a matter of about a year or more, I 
presented all the matters. Never had any difficulty with any jurors. 

Mr. Hitxrnos. Are you satisfied with the situation of the Federal 
grand juries in this area? 

Mr. i raMUTOLO. Well, I think that a booklet on the matter would 





help them in a way, that Congress ought to get the people who are 
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thoroughly familiar and make a complete survey and outline their full 
authority. You have jurors that will sometimes figure that they ought 
to do the investigating. I have no desire of limiting this power. I 
do believe that to expedite and make their work efficient, because most 
of them are professional or lay men, they have had no investigative 
experience, some of them have—that through our excellent agencies 
that the matter ought to be thoroughly investigated and then pre- 
sented, because in that way you expedite their time, because they get 
little pay and what they do is for the benefit of this Government of 
ours. They are not motivated by money. 

Mr. Hut1rne¢s. Do you think that Federal grand juries’ inquiries 
should be conducted solely at the direction of the United States attor- 
ney, that the Federal grand jury should not initiate its own inquiries? 

Mr. Tramuroio. Don’t misunderstand me, because United States 
attorneys can be mistaken. I say that being an arm of the court, that 
the court ought to be a bit more uniform in their instructions. I don’t 
say that asa criticism. I think that there is their bewilderment, some 
of them, “Well, we don’t know what our power is.” I think they have 
terrific power. I don’t think there is any greater organization in this 
country, and it is a great honor when you are called to serve, 
because—— 

Mr. Huinos. I appreciate your point there. I take it that you are 
satisfied, apparently, with conditions as they now are so far as the 
handling of grand juries in this jurisdiction. Can you answer yes or 
no to that? 

Mr. Tramuto1o. I would have to answer that yes and no. I don’t 
think there should be any limitation. 

Mr. Hitre6s. Can you answer the question yes or no? 

Mr. Tramuto1o. I would say that to some extent they have been 
given knowledge of their power. Maybe in some cases they haven't. 
I don’t believe that there is any limitation as to what they can do, and 
I think that if we had a book or a code, or rules whereby they would 
know their authority, I think it would be a good thing if your com- 
mittee would help them. 

Mr. Keatine. Then you don’t agree with that opinion that Judge 
Goodman wrote about the narrow limit of their authority. 

Mr. Tramutoro. I didn’t read the book, Senator—I mean Con- 
gressman Keating. 

Mr. Keatina. Did you read his opinion about the power of grand 
juries? 

Mr. Tramvtoxo. I don’t think I read it. 

Mr. Kearmye. When he discharged the Taylor grand jury? 

Mr. Tramuto.Lo. The Taylor grand jury? I read the opinion, yes, 
the Taylor grand jury. 

Mr. Keatrna. You were the United States attorney. 

Mr. Tramuroro. Yes, that is right. The Taylor grand jury was 
dismissed in 1951, I think in November. I don’t know whether they 
reported to him, or who they reported to. 

Mr. Keavtne. You don’t agree with his opinion, then, about the 
power of a grand jury? 

Mr. Tramuto1o. My difference is, I think that they have unlimited 
power. I don’t want to disagree with his views, but I think that in 
my experience they have unlimited power. 
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Mr. Keatine. That is virtually what Judge Fee said in his opinion, 
is it not? 

Mr. Tramourow. Well, I think Judge Fee went a little too far, to 
talk about that any United States attorney can go, or assistant, and 
handle any case before a grand jury. That makes the office ridiculous. 
Why do you want to have a United States attorney? And that a grand 
jury can meet anywhere. That, Congressman Keating, is ridiculous. 

Mr. Keating. You belong to the Fee rather than the Goodman 
school of authority regarding the power of a — jury, then, do you? 

Mr. Tramvuto.o. Well, I can’t agree, and I do so respectfully, with 
anybody that says you can limit their powers. I really think that they 
have tremendous powers. But again, you can’t let a group of laymen 
become investigators, because they have had no such experience. It is 
my experience over a period of years that a matter should be laid 
over before an investigative agency—the F BI, Secret Service, Customs, 
Narcotics. We have tremendous men who devote their lives and know 
every technique, particularly these subversives that are in the country. 

Mr. Keatine. Did you know Judge Goodman was going to dismiss 
that grand jury before he did it? 

Mr. Tramuroxo. I did not. 

Mr. Keazina. Mr. Rogers. 

Mr. Roeerrs. As an assistant United States attorney, and prior to the 
time that you took the office in the month of May of 1951, did you 
become familiar with the procedure and the prosecution of cases as 
ordinarily directed by the Department of Justice ? 

Mr. Tramuto.o. I was generally familiar with it, Congressman, 

Mr. Rocers. And generally that procedure authorized an investiga- 
tion by the various agencies that have been set up by the Government. 
whether it be the Federal Bureau of Investigation or the Bureau of 
Internal Revenue, and the various investigating agencies of the Gov- 
ernment ? 

Mr. Tramvuro.o. That is correct. 

Mr. Rocers. The usual procedure is that when a report is received 
it is transmitted to you, ordinarily, as the United States Attorney, 
for the purpose of determining whether or not a crime has been 
committed ? 

Mr. Tramvuroro. That is correct. 

Mr. Rocrrs. And you then determine whether or not it should be 
presented to the grand jury? 

Mr. Tramuto.o. That is correct. That is my duty. 

Mr. Rogers. In connection with at least the Income Tax Division 
of the Bureau of Internal Revenue, are you aware of the policy an- 
nounced by the Department of Justice that no prosecution of those 
cases could be had until it had been approved in the Bureau of Internal 
Revenue and by the Fraud Section of the Department of Justice, be- 
fore it is ever transmitted to you for concurrence or disapproval ? 

Mr. Tramvutoro. I was familiar with that, and that was the rule that 
was followed, the policy that was followed, correct. 

Mr. Rocers. That was the policy that was followed? 

Mr. Tramutoxo. Correct. 

Mr. Rocers. And we know and understand the thing that develops 
when an investigation has been made by various agencies of the Gov- 
ernment, it is transmitted to you. Now, what do you do, as United 
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States attorney? Are you under any duty and obligation when a com- 
plaint or information or rumor of a violation of the law is brought 
to your attention, what is your duty and responsibility as a United 
States attorney ? 

Mr. Tramvurto1o. To first have the matter investigated, in order to 
find out if there is such a violation, by the proper Bureau or the 
proper agency. 

Mr. Rocers. Investigated ? 

Mr. Tramvrotw. Yes. 

Mr. Rogers. When was the question of the “Wild Wednesday,” run- 
away grand jury—not the “Wild Wednesday”—directed to your 
attention, May 16, 1951? 

Mr. Tramvuro.o. That same afternoon Mr. McMillan, I believe, 
reached me at some place, whether it was my office. 1 was preparing 
to leave, I thought, that night. But I think I left the next morning 
on the Western Pacific. 

Mr. Roerrs. What did Mr. McMillan report to you? 

Mr. Tramvutow. He reportd to me that Mr. C’Gara was presenting 
a matter that had not been assigned, that he didn’t think I bad as- 
signed him to. That is my now, aftermath, recollection; and that 
the jury had been called in and the judge had admonished the jury 
not to proceed with the matter. 

Mr. Rocers. That was reported to you on the 16th of May, 1951; is 
that right ? 

Mr. Tramvroro. I will say this, Congressman, that before the King 
committee I had no recollection. After thinking it over and talking 
to McMillan, McMillan was correct when he testified that he con- 
tacted me. And he being in charge of the office, the matter should have 
been cleared with him. 

Mr. Rocers. Subsequently, on the 5th of October 1951, in charges 
that were preferred against Mr. O’Gara, it was outlined in there that 
he had taken rumors, suspicions, from a couple of newspapermen. 
Where did you get that information that you put in those charges? 

Mr. Tramvuroto. I had talked to Mr. McMillan upon my return, and 
over the period that I had received various rumors that the grand jury 
was likely to be tampered with, or was being tampered with, I saw 
articles that appeared in the papers of matters presented to the grand 
jury, when they hadn’t yet been presented, even presented to the fore- 
man, when the grand jury didn’t even consider them until the after- 
noon. I saw so much in the papers I was wondering how they were 
getting that information. 

Mr. Rogers. You say you saw so ntuch in the papers. Do you know 
what papers they were in? 

Mr. Tramurorw. Two. 

Mr. Rogers. Do you know who the reporters were? 

Mr. Tramovror. I do. 

Mr. Rogers. Did you then call in Mr. O’Gara and talk to him about 
it? 

Mr. Tramutowo. He was under investigation about that time 
and—— 

Mr. Rocers. Well, as the United States attorney 

Mr. Tramuroro. I didn’t call him in, no. 

Mr. Rogers. Do I understand that after you returned from Wash- 
ington on the 28th day of May, 1951, you never called Mr. O’Gara 
in at all. 
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Mr. Tramurowo. I had conversations with him. I don’t think I 
sent for him at any time. 

Mr. Rocrrs. Did you ever sit down and discuss with him the ques- 
tion of his presentation of these 14 matters to the—— 

Mr. Tramuroto. I did not. 

Mr. Rocrers. Why did you not? 

Mr. Tramurto.o. I took the matter up with Mr. McMillan, my chief 
deputy, and with the confidence I reposed in him thought that the 
matter would be properly presented of any information that he or 
Mr. O'Gara or anyone else had. 

Mr. Rocers. Didn’t you think it was of sufficient importance to talk 
to a man who had not been assigned to the case who went into the 
grand jury and presented it ? 

Mr. Tramvurtoto. I took the position that he should have come in and 
told me his story. But when he had been relieved, as I had relieved 
him of any work, I thought that he would come into my office and 
explain his situation. I took Mr. McMillan’s side, believed that he 
was the one to present the matter. 

Mr. Rocers. As head of the office you were the supervisor of Mr. 
McMillan and Mr. O’Gara ? 

Mr. Tramutoro. That is correct. 

Mr. Rocers. And from Mr. McMillan you learned that a couple 
of newspapermen were working with O’Gara and 

Mr. Tramurtovo. That is right. 

Mr. Rocrers. —and you requested an investigation by the Federal 
Bureau of Investigation as to whether or not the newspaperman and 
O’Gara had been tampering with the grand jury ? 

Mr. Tramvutoro. That is correct. 

Mr. Rocers. And because of that fact did you feel that it wasn’t 
your obligation to call him in? 

Mr. Tramvutoro. I didn’t do it. 

Mr. Rogers. Have you not learned in experience that newspaper- 
men who are assigned on beats usually obtain lots of confidential in- 
formation, that if he is not able to get a lot of news as a fact, that 
when they report certain things you have to give some credence to 
what they have to observe? 

Mr. Tramvuro.o. Well, I will say, Congressman, that none of them 
were ever precluded from testifying. I don’t think Mr. McMillan 
would ever stop anyone from testifying to any matter with reference 
to any violations. I am again reposing my confidence in Mr. MeMil- 
lan, because he had been there for so many years, and the reputation 
he had. 

Mr. Rocers. When you say “these matters in the newspaper,” as you 
have testified here a few moments ago, matters that were presented to 
the grand jury, and yet they were published in a newspaper, did you 
not feel that that is a violation of a secrecy rule of the grand jury? 

Mr. Tramutoro. Yes. That is why I asked for the investigation. 

Mr. Rocers. And from the investigation it was ascertained that 
no tampering was done; is that correct? Or at least the reeommenda- 
tion of no prosecution was made. 

Mr. Tramurtoro. No, the recommendation from my superior, the 
Attorney General, was not to make a motion to dismiss them, And 
I followed that suggestion. 
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Mr. Rogers. Whatever happened to the investigation of the tam- 
pering with the grand jury charge that you had ordered? 

Mr. Tramvro.o. It was concluded by my superior that after read- 
ing the investigative report made by the Federal Bureau of Investi- 
gation that there wasn’t sufficient to determine that the jury had been 
tampered with. 

Mr. Rogers. That there was not sufficient evidence for that? 

Mr. Tramvuro.o. That is right. It had been reported that was the 
FBI recommendation, but they don’t make a recommendation, they 
give you a factual report. 

Mr. Rogers. Now, in connection with that factual report, it came 
into your office, did it not? 

Mr. Tramvro.o. That is correct. 

Mr. Rocers. And do you know whether or not one of the assistants, 
Karesh, do you know whether he saw that report? 

Mr. Tramurowo. I wouldn’t say he didn’t. I wouldn’t know. The 
report doesn’t necessarily come to me. That report could have gone 
to Mr. McMillan. It could have gone to Mr. Goldstein. Because I 
think that they would have been the ones that received it even before 
I did. 

Mr. Rocrrs. But you knew that the reports as made by the FBI 
were received, delivered to your office 

Mr. Tramvutoxo, That is correct; I did. 

Mr. Rocrers. And you knew, and you and I know, that ordinarily 
the investigation made by the FBI and representations made to the 
people are that you are given the truth to be held in confidence ¢ 

Mr. Tramvutow. That is right. 

Mr. Rogers. And unless a case is prosecuted no one can ever produce 
those reports in any court. Now, knowing that to be true, and know- 
ing that Mr. Karesh was one of them that was being investigated with 
Mr. O'Gara, did you make any attempt to keep these reports from 
going to him? 

Mr. Tramutoxo. I didn’t know that he ever saw them. I wouldn’t 
say that he did and I wouldn’t say that he didn’t. I don’t think that 
Mr. Karesh was being investigated. I think the investigation had 
to do with Mr. O’Gara’s intimidating a witness and then tampering 
with the Taylor grand jury. I knew from reports I had received 
that Mr. O'Gara was in contact with certain newspapermen. There 
were telephone calls of any number with certain newspaper reporters. 

Mr. Roerrs. Now, let’s see if we can get this record straight. The 
question of tampering with the grand jury was one thing. The ques- 
tion of O’Gara attempting to browbeat a witness, bribe him, is another 
thing. 

Mr. Tramvuro.o. That is right. 

Mr. Rogers. Let us devote our attention to that part of it as it deals 
with the tampering with the grand jury. I understand that you did 
upon your return from Washington write a memorandum to the FBI 
and ask for an investigation ? 

Mr. Tramuto.o. That was some time in September, I think. I had 
been back about 5 or 6 months before we ever did that. It was Sep- 
tember of 1951. 

Mr. Rocers. September of 1951? 

Mr. Tramutorw, That is correct; yes. 
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Mr. Rogers. And you knew that the FBI got busy on it? 

Mr. Tramvuro1o. That is correct. 

. Mr. Rocers. Now, did you suggest to them the names of any of the 
people that they should look into? 

Mr. Tramutoto. Yes. I saw the letter that was prepared. They 
asked for specific things, or to pinpoint instructions as to what you 
want from them. I saw that letter. 

Mr. Rocers. If you want to we can suspend. I would like to return 
to Mr. Tramutolo. 

Mr. Keating. Mr. Tramutolo, if it is not inconvenient to you, 
Judge Goodman, a witness, has indicated to us that he is engaged in 
the jury trial of an antitrust case, and left word with us to advise him 
when we were ready to hear him, and we have advised him and he is 
now here. If you would be willing to step aside while he testified ? 

Mr. Tramvurow. Gladly, Mr. Keating. 

Mr. Keatina. Judge Goodman, would you rise and be sworn, please. 

Do you solemnly swear that the evidence you give in this proceeding 
will be the truth, the whole truth, and nothing bit the truth, so help 
you God ¢ 

Judge GoopMan. I do. 


TESTIMONY OF LOUIS E. GOODMAN, JUDGE, UNITED STATES 
DISTRICT COURT, SAN FRANCISCO, CALIF. 


Mr. Rocrrs. Mr. Chairman, before proceeding with this witness I 
would like to make a statement for the record and make my position 
clear. 

I concur that it is the duty and responsibility of this committee to 
fully investigate any malfeasance or misconduct in office of a Federal 
judge. That being true, we must recognize that our department of 
government is constituted of three separate divisions, the Department 
of Justice being one of them; that there is a well and orderly procedure 
under the Constitution whereby this committee, or the Committee on 
the Judiciary may and must consider all misconduct or malfeasance 
of a judge. Our procedure also outlines a method whereby if, after 
a full investigation we are convinced of any wrongdoings or malfea- 
sance in office, that we can prefer impeachment charges, they will vote 
on it in the House of Representatives, and then it is tried by the 
Senate. 

In this case I think that if we will follow the orderly procedure it 
would be best, and for the interests of the judicial system, that we 
take this witness in an executive session rather than an open session, 
and that we proceed without determination. And I therefore move 
you, Mr. Chairman, that we resolve ourselves into executive session as 
listen to this witness. 

Mr. Keating. The committee will recess for an executive session to 
determine whether they will or will not go into executive session. 

Judge GoopmMan. Before you do that, Mr. Chairman, let me say 
that such statements as I intend to present on behalf of the United 


States district court for this district will not be presented in any 
executive session of this committee. [Applause.] 
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Mr. Keattnc. Under the rules of the House of Representatives, 
which govern the conduct of our committee, it is not permitted for any 
expression of approval or disapproval by our guests who are present 
to be made. 

Mr. Rogers. Then I withdraw my motion, Mr. Chairman. 

Mr. Keatine. Very well, Judge Goodman. 

Mr. Collier, will you proceed ? 

Mr. Coxurer. For the record, this is Federal Judge Louis Goodman, 
United States district court, San Francisco, Calif. 

Judge Goodman, several matters which are of interest to the com- 
mittee have been brought to the committee’s attention in testimony 
given last Friday and Saturday. In order that we can take this in 
chronology I will refer first to the testimony of Mr. Seward, who was 
the foreman of the grand jury, and who informed the committee that 
having had a conference on June 20 with Mr. Tramutolo, he was met 
by Mr. Karesh outside Mr. Tramutolo’s office. Mr. Karesh informed 
Mr. Seward that “Judge Goodman wants to see you.” He subse- 
quently conferred with you. And at that time you stated to hin, in 
connection with matters which he brouzht to your attention regarding 
the delays which he felt had been found by the grand jury—you 
indicated to him that you felt he was possibly overemphasizing or 
exaggerating. 

I will read from Mr. Seward’s additional statement. He said— 
quote—— 

Judge Goopman. Mr. Collier, may I interrupt you for a moment? 

Mr. Cottier. Yes, sir. 

Judge GoopMan. Before you propose any questions I ask permis- 
sion of the chairman to read into the record of this committee, as has 
been your custom, a statement signed by all of the judges of the United 
States District Court for the Northern District of California. The 
statements are 2 in number. They are very brief, and they will take 
but less than 5 minutes to read, if I may have your permission. 

Mr. Keatrna. You mean before proceeding with the question ? 

Judge Goopman. Yes, sir. 

Mr. Keatrne. You have that permission. 

Judge Goopman. Very well. 

To the Chairman and to the Members of the Subcommittee of the House Com- 
mittee to Investigate the Department of Justice, San’ Francisco, Calif. 


Sirs: You have summoned a judge of the United States District Court for the 
Northern District of California to appear before your committee to testify at 
your current hearing. The judges signing below, being all the judges of the 
court, are deeply conscious, as must be your committee, of the constitutional 
separation of functions among the executive, legislative, and judicial branches 
of the Federal Government. This separation of functions is founded on the 
historic concept that no one of these branches may dominate or unlawfully inter- 
fere with the others. 

In recognition of the fundamental soundness of this principle we are unwill- 
ing that a judge of this court appear before your committee and testify with 
respect to any judicial proceeding. The Constitution of the United States does 
not contemplate that such matters be reviewed by the legislative branch, but 
only by the appropriate appellate tribunals. The integrity of the Federal 
courts, upon which liberty and life depend, requires that such courts be main- 
tained inviolate against the changing moods of public opinion. We are certain 
that you as legislators have always appreciated and recognized this, and we 
know of no instance in the history of the United States where a committee such 
as yours has summoned a member of the Federal judiciary. 
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However, in deference to the publicly avowed earnestness of the committee we 
do not object to Judge Goodman appearing before you to make any statement or to 
answer any proper inquiries on matters other than judicial proceedings, 

(Signed) Micuaer J. Rocne, 
Chief Judge. 
Louis E. GoopMAN, 
United States District Judge. 
GeORGE B. Harris, 
United States District Judge. 
Dat M. LEMMON, 
United States District Judge. 
OLiver J. CARTER, 
United States District Judge. 
Epwarp P. MurpHY, 
United States District Judge. 
Monroe M. FRIEDMAN, 
United States District Judge. 


The second statement from the members of our court reads as 
follows: 


To the Chairman and Members of the Subcommittee of the House Committee To 
Investigate the Department of Justice, San Francisco, Calif. 


Srrs: Reports of the proceedings of your committee appear to indicate that 
you believe that there is a divergence of view among the judges of the United 
States District Court for the Northern District of California as to whether mat- 
ters occurring before grand juries in this district may be disclosed to your 
committee. 

The undersigned, being all the judges of this district, call to your attention 
section (e) of the Rules of Criminal Procedure of the United States District 
Courts, Which provides that a juror, attorney, interpreter or stenographer may 
disclose matters occurring before the grand jury only when so directed by the 
court, preliminarily to or in connection with a judicial proceeding. 

This is to advise you that neither the court, nor any judge thereof, has directed 
or authorized the disclosure of any matters occurring before any grand jury 
in this district. 

This is signed by “Michael J. Roche, Chief Judge; Louis E. Good- 
man, United States district judge; George B. Harris, United States 
district. judge; Dal M. Lemmon, United States district judge; Oliver 
J. Carter, United States district judge; Edward P. Murphy, United 
States district judge; Monroe M. Friedman, United States district 
judge.” 

Now, if I may have your permission, Mr, Chairman, I have one 
other brief statement which I offer on behalf of _ and which is 
not a statement of all of the judges of the court, because it pertains 
only to myself. 

Mr. Keattnc. We will receive your statement. Is it short? 

Judge Goopman. Very brief. It will take me less than 2 or 3 
minutes. 

Mr. Keattne. Proceed. 

Judge GoopMan. Public announcement at the hearing held by this 
committee on May 30, 1953, indicates that I, as a judge of the district 
court, have been summoned here because of an expression or phrase 
used in responding to a telephonic request of an attorney for the 
committee, to which the committee has taken exception. 

The expression or phrase which I used was not made with any in- 
tent whatsoever of discrediting the committee, or any of its members 
or its purposes or its proceedings. Nor was it in fact directed as 
against the committee. 
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What I said was as follows: The attorney for the committee said 
that he had received the permission and consent of other judges of our 
court to examine grand jurors respecting matters occurring before 
such juries and that, at the direction of the committee, he requested 
my permission and order to allow interrogation of + sa Boden grand 
jury—a jury I empaneled in 1950. I replied, ‘ No judge has the 
power to order disclosure of matters occurring before a grand jury 
except in connection with a judicial proceeding.” The attorney then 
said: “But Judge Goodman, other judges elsewhere have allowed 
the committee to do this.” 

I replied, “I do not care to comment upon what you say other 
judges have done. I am only interested in maintaining the stability 
of our judicial process and the sanctity and secrecy of grand jury 
proceedings.’ 

The attorney then said, “But do you not believe that this is in con- 
nection with a judicial proceeding ¢” 

I replied “Mr. Collier, that is jt ust plain hogwash. Of course, the 
committee is not conducting a juaic ial proceeding. You are a former 
member of the FBI, of whom I have heard favorable comment and 
besides that, a lawyer. In my opinion if you intentionally violate 
the clear provisions of the Federal Rules of ‘Criminal Procedure, you 
might be guilty of criminal conspiracy.” 

Mr. Collier then stated that he would report my reply to the chair- 
man of the committee. 

Mr. Collier may not have clearly understood my statement in its 
full context. I do not believe he in any way intentionally intended 
to convey an impression contrary to my own clear intent and purpose. 

Those are the statements that I wish to present. 

Mr. Keratrnc. Mr. Rogers has some questions to present to you, 
Judge Goodman. 

Mr. Rogers. Judge Goodman, would you refer to the first statement 
that you read to the committee, the first statement signed by the six 
judges. 

Directing you to that part of the statement wherein you said that 
you were unwilling for any judicial decision to be inquired into by 
this committee, what was the exact words that you used there? 

Judge GoopmaNn. I think it was the second paragraph of the state- 
ment, Congressman Rogers. 

Mr. Rocers. Yes. 

Judge Goopman. It reads: 

In recognition of the fundamental soundness of this principle we are un- 
willing that a judge of this court appear before your committee and testify 
with respect to any judicial proceedings. 

Mr. Rocers. Do you mean by that that any proceeding that may 
have been held in the court, that this committee should be forbidden 
to inquire into those proceedings in any manner whatsoever ? 

Judge Goopman. I mean just exactly what was said there, that no 
persons, including this committee, has any power to inquire of any 
court or judge concerning any judicial proceeding. 

Mr. Rocers. If it should develop that we should secure evidence 
to the effect that the judicial proceedings were influenced to the ex- 
tent that the judge had committed a malfeasance in office, do you then 
say that this committee has no power to look into that ? 
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Judge GoopMan. Well, all I can say in response to that, Congress- 
man, is to repeat my statement that I have already made. I would 
not want to answer any other question that might be academic in its 
character. 

Mr. Rogers. I am going into the academic part of it, and not deal- 
ing with any specific thing as it may pertain to any decision that you 
or any judge may have made in the northern district of California. 
But as you and I recognize, and as I tried to outline here in my state- 
ment, we as a legislative body have a duty under the Constitution to 
see that the courts, who you have outlined as being the bulwark against 
the pier, should at all times be pure and aboveboard in every respect. 

Now, that is a duty and responsibility that is imposed in the Con- 
gress of the United States. How would you suggest that we carry 
out our duties if we are unable (o ever question any judge concerning 
any of his judicial proceedings, even if we knew, as an example, that 
he had taken money to arrive at a decision? Would you then say 
that we could not inquire into that decision ¢ 

Judge GoopmaN. I am afraid, Mr. Congressman Rogers, that you 
will have to get that opinion from your counsel. I am not here—I say 
this very respectfully to you— to give opinion of the court as to the 
functions and powers of this committee in matters such as referred 
to. I have only presented to you the statement and decision of the 
judges of our court with respect to the particular matter that is before 
you—namely, the summoning of a judge of this court and under the 
circumstances the setting surrounding that summonsing; and I regret- 
fully must say to you that I am not authorized, either in law, nor is it 
in accordance with my duty, to give advice with respect to other 
matters. 

In fact, I may say, somewhat on the facetious side, that there is a 
Federal statute that makes it a high misdemeanor to practice law. 

Mr. Rogers. But the point that I am trying to make is how can we 
perform our functions as given to us if certain matters are directed 
to our attention which we feel should be investigated and if you take 
the position that we cannot ask you or any judge why he arrived at 
this, or whether he was interested in these matters, that you then say 
we cannot ask you that. 

Judge Goopman. I didn’t say that, Congressman. I specifically 
said that I am not going to give an opinion on that, on a matter of that 
kind. I have enough to do to decide in this busy district the actual 
controversies that are presented, without giving opinion upon some- 
thing that I have no authority to give opinions upon. 

Mr. Roorrs. All I am trying to ask you is what you mean by judicial 
proceedings; put it that way. As you have indicated in the second 
paragraph of this letter. 

Judge Goopman. Well, I am not authorized by my fellow judges, 
and I would not make any statement further than what has been stated. 
And subject to that statement, subject to the limitations in the state- 
ment which the judges have made, [ will respond to any inquiries that 
are reasonably proper. i 

Mr. Rogers. Would you be willing to take it up with the judges 
who have signed this and give to us what you interpret as “any 
judicial proceeding” that we cannot inquire into, to get their version ? 

Judge Goopman. Congressman Rogers, I will be glad to accommo- 
date you by discussing the matter with the judges. But we have given 
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careful consideration to this matter, and it is not a simple matter, and 
we have expressed ourselves as we feel it is necessary to express our- 
selves, in support of the inviolability with respect to interference of 
the Federal judiciary as a separate branch of the Government, by any 
other branch of the Government. 

Mr. Keattne. Would it be well to direct specific questions to Judge 
Goodman in an effort to determine whether he feels that they fall 
within the category of the questions as to which he will decline to 
answer, Mr. Collier. 

Mr. Cotiier. Judge Goodman, we have taken testimony that you, 
in a conversation with Mr. Seward, foreman of the Seward grand 
jury—and I quote from Mr. Seward’s testimony—you said: 


I see you have taken a great interest in this. 


Judge Goopman. You are quoting not from my letter? 

Mr. Cotirer. No, I am quoting from Mr. Seward, and he is here 
quoting you. 

“TI see you have taken a great interest in this’”—rather surprised that I had. 
But he smiled in a rather tolerant way, and said, “Of course the powers and the 
duties of a grand jury, that is purely an academic matter.” 

Judge Goodman, did you so inform Mr. Seward ? 

Judge GoopMan. Since the conversation that you have referred to 
with a then officer of the court of the United States, foreman of a 
grand jury, had to do with pending grand jury proceedings, in accord- 
ance with the statement I have just read to you, made by the judges of 
the court, that is a matter upon which pursuant to that statement of 
the judges of our court it would be improper in our opinion, for you 
to inquire into. 

Mr. Krarttne. And you decline to answer that question ? 

Judge Goopman. I will not answer that question. 

Mr. Keatrne. Proceed, Mr. Collier. 

Mr. Cottier. Judge Goodman, on May 16—— 

Judge Goopman. I might add, just briefly, that I personally would 
not mind at all answering the question, but I have a duty as a judge of 
the court with respect to the functions of the court, which make that 
more or mati than indulging in my personal desires, 

Mr. Contrer. On May 16, 1951, the grand jury known as the 
Taylor Grand Jury had been hearing a presentation from Assistant 
United States attorney Charles O’Gara. We have been informed by 
Mrs. Wilson, deputy foreman, and by Mr. O’Gara, in testimony taken 
by this committee, that at your direction the Taylor Grand Jury was 
prevented from hearing all of Mr. O’Gara’s presentation, and that 
the grand jury was summoned by the marshal to appear before you. 
At that time you made the court stenographer surrender the steno- 
graphic record of the proceedings, and ordered that the presentation 
be discontinued. Did that occur? 

Judge GoopMan. Well, in answer to that question, Mr. Chairman, 
I will say that where and when and how a grand jury reports, or the 
conditions under which it reports, are matters of judicial determina- 
tion, and being matters of judicial determination they are not subject 
to inquiry by the legislative branch of the Government and therefore 
come within the purview of the statement of the judges of the court 
which was read to you. 

Mr. Cottier. Judge Goodman—— 
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Mr. Keating. And you decline to answer that question ? 

Judge Goopman. For the reason stated I will not answer that 
question. 

Mr. Keartne. In connection with that same question, would you 
explain the reasons why the Taylor Grand Jury was asked to report 
to you, rather than to Judge Murphy, who was in control of the 
calendar ¢ 

Judge Goopman. Mr. Chairman, that again calls for a disclosure 
of matters concerning where, when, and how a grand jury shall 
report and to require a judge of the court to explain to the legislative 
branch of the Government the basis of judicial decision is, in our 
opinion, improper and comes within the purview of the statement 
which I have read, and for the reasons stated I will not answer that 
question, for the reasons so stated. 

I add to it, in addition to what I have said, that to answer the 
question, that question, to explain a judicial decision, makes the 
judiciary of the United States subservient to the legislative branch of 
the Government. 

Mr. Keatrne. Proceed, Mr. Collier. 

Mr. Coiuirr. Judge Goodman, prior to the time that you ordered 
that grand jury to report to you on Mey 16, had you handled or had 
anything to do with that grand jury ? 

Judge Goopman. The answer to that question can be found in the 
records of the court, which are, of course, available to the committee. 
I have no independent recollection of that. In that connection I will 
make this statement to the committee, if you will permit me, Mr. 
Chairman, and it is one line, because there may be other questions 
along the same line: Testimony has been given and parol reference 
made in the current hearings of this committee as to various proceed- 
ings in our court. The court calls to the attention of the committee 
that the official records of such proceedings, if the committee is inter- 
ested in the facts therein recorded, are available to the committee. The 
clerk of our court will be instructed to make the same conveniently 
available to the committee or its counsel on request. 

Mr. Keating. May I ask this question: Where a Judge who im- 
paneled a grand jury dies or becomes incapacitated, under the regular, 
ordinary procedure in your court to what judge does that jury report? 

Judge GoopMan. May I have that question again ? 

(Question read by the reporter.) 

Judge Goopman. The answer to that question, Mr. Chairman, and 
I say this without attempting to equivocate, would require my exami- 
nation of the rules of our court. If you wish an answer to that, I 
will see to it that the rules in that regard are available to you. 

Mr. Keatrne. Do you know anything about those rules, Judge 
Goodman ¢ 

Judge GoopMan. I am familiar with them, but the precise question 
you asked I just at the moment don’t have any familiarity with it. 

Mr. Coutrer. May I ask one question that is in the same set of 
circumstances. When a grand jury is impaneled by, one judge, and 
the master calendar changes, and another judge becomes the master 
valendar judge, to whom should that grand jury report after the 
change? 

Judge Goopman. There again it is a matter of our rules. Again I 
say this respectfully and with due deference to the committee. I don’t 
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feel a matter of that kind, that my time should be taken up in respond- 
ing to matters concerning the rules of our court, which are easily 
obtained and which, as I ‘have alre ady stated I will be very glad to 
furnish the committee a copy. 

Mr. Kratine. We are interested in the way those rules have been 
administered. 

Judge Goooman. The question that was asked me was with respect 
to the Tule. Now, I say to you, and I say it with all deference, that £ 
have other duties to perform and if you want to have any information 
about our nes I will be very glad to see they are furnished. 

Mr. Keatine. To whom should the Taylor Grand Jury have re- 
ported ¢ 

Judge GoopMan. Pardon? 

Mr. Keating. To whom should the T aylor grand jury have reported 
under your rules? 

Judge Goopman. I would have to look at the rules in that regard. 

Mr. ‘Collier, I don’t want tu be disrespectful to you, but I am not 
going to answer questions that pertain, that is, I am not going to be 
subservient to the legislative department of Government to answer 
questions that refer to the rules of the judiciary. They are available. 
I will not give my opinion concerning them. 

Mr. Corer. I am asking these questions at the request of the 
chairman. 

Judge Goopman. I understand that. Perhaps I have raised my 
voice a little bit. I just did that to be emphatic. Maybe I am a little 
bit accustomed to it. But I say with respect for this committee that I 
am not called upon to give an opinion with respect to the rules or the 
decisions of our court. If you want them they are available. Mr. Col- 
lier can come over with me right now and I will see that he gets every- 
thing he wants along that line. 

Mr. Rogers. Right along that line, Judge Goodman, you have 
adopted a set of rules for ‘the northern district of California as it 
deals with grand juries? 

Judge GoopMan. Yes. 

Mr. Rogers. And if we have secured an impression that when one 
judge empanels a jury, or the master docket judge has charge of that 
jury, why we would have to find out from the rules as to what authority 
another judge would have in connection with it, and that you take the 
position that because of the independence of the judiciary we can take 
a look at those rules and see whether or not you, and the rest of the 
judges, have complied with them. Is that what you are saying? 

Judge GoopMAn. I understand that, Congressman. You don’t need 
to bring me here to testify on that. All you have to do is to send Mr. 
Collier over and I will get him ail the rules, and all the regulations 
that we have, and I will have the clerk make them up in triplicate 

ach member of the committee will have a copy. 

Mr. Rogers. One other question. Now, if it should develop that 
those rules were not complied with, would you feel that we were step 
ping beyond our bounds to now ask you, or anyone who may not have 
complied with them, why they did that? If we ask you that question 
then you feel that we are encroaching upon the judiciary ? 

Judge Goopman. No. Any question as to whether or not the court 
complied with any rules, or made any mistake, is subject to review, 
as the Constitution provides, and as the statutes, which you gentlemen 
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have passed, provide, by proper appeal to a judicial tribunal. They 
are not subject to review by any legislative body. 

Mr. Krattne. Do you decline to answer any questions as to whether 
the rules were, in fact, not complied with in the case of the Taylor 
grand jury ? 

Judge GoopMaAN. For the reasons that I have stated, yes. 

Mr. Keratine. And, I take it, it follows from that that you decline 
to answer any questions directed to the inquiry as to the reasons why 
the rules were not followed ? 

Judge GoopMan. Well, your question is an astute lawyer’s question, 
and that combines two things in one. 

First of all, I am not going to assume that anybody didn’t comply 
with any rules. 

Mr. Keatina. I put that to you as a preliminary question, whether 
they did or not. 

Judge Goopman. And I say that that is not subject to examination 
by the legislative branch of the Government. 

Mr. Keartine. And if, in fact, the rules were not complied with, I 
take it that you decline to answer any questions directed to the reason 
for such noncompliance ¢ 

Judge GoopMan. That question I make no response to because it 
is purely hypothetical. I don’t answer any question that assumes 
something I don’t know whether happened or not. 

Mr. Keartna. You decline to answer the question as put to you? 

Judge Goopman. I don’t decline to answer the question. I simply 
say that is a question I can’t answer because it is hypothetical. It 
is not necessarily on the ground, it might be but not necessarily on 
the ground that it is covered by the statement of the judges of our 
court. 

Mr. Keattnc. I am endeavoring to have you state your position to 
us, Judge Goodman, inorder to determine our course of procedure. 

Judge Goopman. I understand. 

Mr. Keating. It seems to me proper to inquire of you whetherpif 
we found the rules were not complied with, you would then be willing 
to answer any questions directed to an inquiry as to the reasons why 
they were not complied with. 

Judge Goopman. I understand you. If that were it, if that is the 
subject matter, the refusal to testify would be based upon the ground 
that I have stated in the statement of the judges of our court. 

Mr. Keartine. Mr. Collier? 

Mr. Cottier. I refer now to the testimony of Charles O’Gara in 
which he stated as follows: 


I went down to Judge Goodman’s chambers, and Judge Goodman started by 
complimenting me on the trial of an embezzlement matter that had just been 
concluded. And then he said that he had reviewed the transcript of the pro- 
ceedings before the grand jury, and he said that he thought the whole business 
was the result of the newspapers. And he said, “I think you will find that 
newspapers can’t be trusted, that they will knife you in the back at one time 
or another.” 

And then he said, referring to May 16, “Well, I did that, McMillan urged it.” 
He said, “It is done anyhow. And maybe it had been better not done, but Mc- 
Millan came to me, and I did it.” 


Judge Goodman, did you have such a conversation with Mr. 
O’Gara? 
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Judge Goopman. That question I can answer in part. I have no 
recollection of the date. I reca!l the conversation with young O’Gara 
that he refers to as the conversation in which I gave him fatherly 
advice. 

Mr. Cotxirr. That is correct. 

Judge GoopmMan. I had a conversation, the exact date of which I 
don’t recall, with young O’Gara in which I did give him fatherly ad- 
vice. I said to him that, in my opinion, he had committed a very 
grievous error; that I knew the members of his family for years, his 
brothers, that I felt that he had made a grave mistake in disobeying 
his duties as United States attorney, and not getting permission from 
his superior to perform an act which required the permission of his 
superior, and that I thought that that would react very seriously to 
him in his future legal career. I suggested to him that he make's his 
first order of business a visit to the United States attorney and t! 
he should apologize to the United States attorney for his act of i in- 
subordination, and that he should clear the way for himself so that 
this wouldn’t be a black mark against him in his career. 

He said to me, “Judge, your advice is very good and I shall go im- 
mediately to the United States attorney.” 

That was the substance of the conversation that has been referred 
to. 

Mr. Couturer. Embodied in that conversation, according to Mr. 
O’Gara’s testimony, was the starement: 

And then he said, referring to May 16, “Well, I did that, McMillan urged it.” 
He said, “It is done, anyhow. And maybe it had been better not done, but Mc- 
Millan came to me, and I did it.” 

Judge GoopMAN. That is a pretty close question as to whether or 
not that comes within the reference to a judicial proceeding, but I 
will risk the wrath of my fellow judges and answer that question by 
saying that that is not so. 

Mr. Couzier. That is all. 

Mr. Keatine. Judge Goodman, this committee is charged with the 
responsibility of inquiring into allegations of obstruction of justice 
or attempts to obstruct justice insofar as they may have been caused 
or participated in by the Department of Justice, or any United States 
attorney’s office. That is a broad statement of the purpose of our 
inquiry in this hearing, as elsewhere. 

Do i understand that, under the restrictions as incorporated in the 
statement which you have read to us, you are unwilling to answer any 
questions directed to an inquiry of whether or not you yourself were 
a participant in the obstruction of justice or an attempt to obstruct 
justice in this area ? 

Judge Goopman. Would you read that question, please? May I 
have it read. 

Mr. Keatina. Certainly. 

(Question read by the reporter.) 

Judge GoopmaNn. I must confess, Mr. Chairman, that I can’t follow 
that question. I can’t answer a question as to what I would do, or what 
questions I would reply to, unless I heard the questions. If you ask 
me—well, I had better not argue about it. I will commence to think 
I am on the bench. I apologize to you for that. I just don’t know 
how to answer a question that is hypothetical of that nature. I 

30788—53—pt. 2——35 





1762 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


couldn’t answer as to what I would say. It would depend on what 
the question was. 

Mr. Keatine. Obviously, the question of whether that was obstruc- 
tion of justice, or an attempt to obstruct justice, involves grand juries 
and court proceedings arising out of a number of matters, some of 
which you have been connected with as the presiding judge. 

Do I understand that, under the statement which you have read to 
us, you decline to answer any questions relating to your participa- 
tion in any of those court proceedings ? 

Judge Goopman. Well, I can’t quite follow you, Mr. Chairman, and 
I say that respectfully. I find myself unable to answer a question that 
is not specific. 

If you ask, if there were some specific question you asked me, it 
might be a question that would not come within the restrictions which 
we believe apply with respect to the judicial and legislative branch 
of the Government. I can’t tell what 1 would answer until you would 
ask something specific of me. 

Mr. Rocers. Specifically, may I direct this question to you: I under- 
stand from your statement, and what you have heretofore said, that 
any matter that is passed on, or had in your court, or any of the other 
judges’ courts, is not a subject of inquiry from us to ask you questions 
about. That is generally your position, isn’t it? 

Judge GoopMan. That is right. 

Mr. Rogers. Counsel has indicated, or the chairman has indicated 
that if you were asked specific questions that may deal with some of 
these judicial proceedings, regardless of what they may be, you would 
not answer for the reasons already stated. 

Judge GoopMAN. I cannot commit myself to anything such as that, 
Congressman. It would depend on what the question is. It might be 
a question that it might not be appropriate to answer. I can’t give an 
opinion upon a purely academic matter. 

If you were to ask—I don’t want to take up your time nor mine, in 
fact—if you were to ask me a specific question as to whether or not I 
saw on a certain day a judge of our court take a bribe of $5,000 pre- 
sented to him by some newspaper writer, or some other person, I would 
certainly want to answer that question. But that hasn’t got anything 
to do with judicial proceedings. 

Mr. Rogers. That is what I am trying to get at. Anything dealing 
with the judicial proceeding is not a subject of our inquiry, is that 
your position, anything that is away from the judicial proceeding that 
you may know, then you are willing to answer ? 

Judge GoopMan. If I can have that statement again—I think it is 
covered in the last paragraph there, Congressman. 

Mr. Keatine. Let me ask you this: How often did you see Irving 
Goldstein after he arrived in San Francisco? 

Judge GoopMan. That is a very simple question. All I can say is 
he appeared in my court a number of times. 

Mr. Kearine. Did he come to see you before he appeared in your 
court ? 

Judge Goopman. Pardon? 

Mr. Kearinc. Did he come to see you before he appeared in your 
court ¢ 

Judge Goopman. I don’t recall. 
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Mr. Keattne. Do you remember when he first arrived in San 
Francisco ¢ 

Judge Goopman. No, I can’t say that I do. I think the record of 
our court will show that. 

Mr. Keatine. Did you meet him first in court or outside? 

Judge GoopMan. Well, I don’t see that that is any proper subject of 
inquiry. Again, I will brave the wrath of my colleagues and say I 
really don’t know. 

Mr. Keatrnc. You don’t know ? 

Judge GoopMAn. No. 

Mr. Krattne. You did frequently see Mr. Goldstein outside of the 
courtroom during this period when he was a representative of the 
Department of Justice here in San Franciseo—— 

Judge GoopMan. No. 

Mr. Keatina. Did you not? 

Judge Goopman. You asked me whether I particularly saw him and 
I say “No,” to the best of my recollection. 

Mr. Kearina. Is your negative answer because of my use of the 
word “frequently” ? 

Judge Goopman. Yes, one reason. I probably saw Goldstein the 
same as I saw any other attorney on innumerable matters we have 
pending before our court. How many times I saw him as distinct 
from any other lawyer, I couldn’t answer. I think that is an improper 
source of inquiry. 

Mr. Keartine. Did you meet him a number of times outside the 
courtroom ¢ 

Judge Goopman. My answer would be “No.” 

Mr. Keartnc. You knew he was here, sent here by the Department of 
Justice, didn’t you? 

Judge Goopman. Oh, yes, yes. 

Mr. Keatina. You don’t recall whether he came to you and told you 
that in your chambers or elsewhere ? 

Judge Goopman. I don’t recall that. I believe that—I really don’t 
know. 

Mr. Keatine. Were you told by anyone else he was coming? 

Judge Goopman. I don’t know whether it was the clerk, or just how 
I was informed. 

Mr. Keattnec. Were you told by anyone else that he was coming? 

Judge Goopman. I really don’t recall. 

Mr. Keartine. Did you talk to Mr. Malone or Mr. Smyth about the 
fact that he was coming? 

Judge Goopman. That is kind of an insulting question, isn’t it, Mr. 
Chairman ¢ 

Mr. Keatine. It isn’t intended to be insulting. It is a factual 
question and I am perfectly oe to accept your answer of “No.” 

Judge GoopMan. My answer to that question, if you are asking me 
it, and I would like to put it on the record emphatically, that as far 
as I can recollect the two men whom you have named I have not seen 
for years; not that I would not see them if I saw them, that is, 
not that I would not talk to them if I saw them, but it just happens I 
haven't. 

Mr. Keatine. And you cannot recall whether Mr. Goldstein’s ar- 
rival on the scene in San Francisco was reported to you by anyone 
before he got here? 
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Judge Goopman. I haven’t any recollection any more than the in- 
numerable assistant United States attorneys who have come out here, 
I mean Assistant Attorneys General who have come out here from 
Washington to our court over the many years I have been on the bench. 
I have no particular recollection as to any of them. I know I have 
seen many of them over the years. 

Mr. Keratrne. I just wish to set the record straight, Judge Good- 
man. Your explanation of the use of the word “hogwash,” of course, 
is accepted and we are very glad to hear that explanation of it. The 
use of that word is not the cause for requesting you to appear as a 
witness. 

Judge GoopMan. I am glad to hear you say that. 

Mr. Keatine. It was the intention of the committee to call you 
because there are matters in connection with this investigation as to 
which we feel your evidence is necessary. 

Judge Goopman. May I say that I am very happy to have you 
say that because all of the judges of our court were under the im- 

ression that that was the reason for the issuance of the summons. It 
is a pleasure to have you say that that is not so. 

Mr. Keatrnea. Mr. Hillings? 

Mr. Hixras. I have one question, Judge Goodman. 

Is there a difference of opinion among the Federal judges in this 
jurisdiction as to the functions and duties of Federal grand juries? 

Judge Goopman. That question is answered by referring you to the 
records of our court which set forth clearly the opinions and decisions 
and instructions of the judges of our court in connection with grand 
juries. I give no opinion with respect to the instructions or decisions 
of any other judge of the court. 

Mr. Hues. Isn’t it true, though, that in some of those decisions, 
insofar as a discussion of the functions and duties of grand juries are 
concerned, as it occurred in the various courtrooms, isn’t it true that 
there has been some difference of opinion among the juries on that 
subject? 

Judge Goopman. -You mean the judges of our court? 

Mr. Hitures. Of the northern district of California? . 

Judge Goopman. I wouldn’t want to give an opinion as to that. 
I think it would be expressing an opinion as to the decisions of our 
court. 

Mr. Himxrnas. It seems to me that there could be a factual answer 
to the question of whether or not there is some difference of opinion. 

Judge Goopman. No, it is not a factual matter at all. It is a mat- 
ter of decision of the judges of our court. 

Mr. Hitxrnes. Do you think all the judges agree in this jurisdiction 
as to the duties and functions of a Federal grand jury? 

Judge Goopman. That is a pretty broad question. There are 
many things to take into consideration in connection with the matter. 
It would call for a reconciliation of all of the different instructions 
that have been given to various grand juries. I couldn’t answer 
that question, nor do I think it is proper. u 

Mr. Hirurnes. I regret that it is not possible for you to answer that 
question because it seems to me that the question that I put affects 
one of the major points of our inquiry and one we wished to have help 
on as a result of this inquiry. If we could have the help of Federal 
judges in this record it would be exceedingly beneficial. 
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Judge Goopman. I would be very glad to be of any assistance to 
the committee, and if you would ask me to do it, I would be glad to 
get up a memorandum for the committee, submit it to my colleagues, 
for the aid of the committee in instructions to any grand jury. You 
would have to give me a little time to do that. I am pretty well 
occupied now. Iam sure I could get help from my colleagues. That 
is a matter in which all of the courts are concerned and if we can 
be of any help to the committee with respect to the formulation of 
any laws with respect to instructions to grand juries, I hold myself 
at your disposal to get up a memorandum for you in that regard. 

Mr. Huu1wes. I think the committee would appreciate any such 
memorandum, 

Mr. Keattna. Apart from the question of calling you as a witness 
here, is there anything at this point, Judge Goodman, which you care 
to add in the way of explanation, amplification, rebuttal, or other- 
wise, to any of the evidence which has been presented to us in this 
proceeding ? 

Judge Goopman. No. I don’t care to make any further statement, 
Mr. Chairman. 

Mr. Keatrne. You will appreciate, being familiar with weighing 
the evidence and dealing with it in your court, that the committee 
in its findings, at the conclusion of these hearings, will be limited to 
the matters as to which evidence has been taken, and if evidence is 
clear and unrefuted on the record the committee will be required to 
weigh the fact that there is no refutation of it. That, I take it, you 
would recognize as necessary by any judicial or quasi-judicial body? 

Judge Goopman. I would recognize that doctrine as applying to 
a judicial proceeding, Mr. Chairman; no place else. 

Mr. Keattne. Would you recognize it as applying to a quasi- 
judicial proceeding, such as this? 

Judge GoopMaNn. You are assuming this is a quasi-judicial proceed- 
ing. Ido not make that assumption, most respectfully, and the matter 
of your findings as a committee is entirely within your own power 
and discretion. I have no comment to make on that. 

Mr. Keattne. We wish to give you every opportunity to explain, 
amplify, or meet in any way any of the evidence which has been pre- 
sented in this proceeding which you thing might reflect unfavorably 
upon you. 

Judge GoopMan. Well, the only response I make to that, Mr. Chair- 
man, is that I have no further statement to make. I came here in 
response to a summons which we regard as not within your power to 
issue but, nevertherless, the judges of the court, as we stated in our 
opinion which we have given you, said that they had no objection 
to my answering questions that did not pertain to judicial proceedings. 
Whatever questions you have asked I have answered them the best 
I can, or not answered them. 

That is all I have to say. 

Mr. Keattne. Anything further, Mr. Collier. 

Mr. Cottier. No. 

Mr. Keatina. Thank you, Judge Goodman. 

Judge Goopman. Mr. Chairman, I want to thank you for your 
courtesy in this matter and bid you good day. 
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Mr. Keatrtne. I want to express at this time to the board of super- 
visors our gratitude for their graciousness in extending the use of 
their chambers for our proceedings. 

We now stand adjourned until 3:15 p. m. this afternoon. 

(Whereupon, at 2:10 p. m., a recess was taken until 3:15 p. m. of 
the same day.) 


AFTERNOON SESSION 


Mr. Keating. The committee will come to order. 
Mr. Tramutolo, step forward, please. 


TESTIMONY OF CHAUNCEY TRAMUTOLO, ATTORNEY, 
SAN FRANCISCO, CALIF.—Resumed 


Mr. Keartine. Mr. Rogers, continue, please. 

Mr. Rocers. You were the United States attorney at the time the 
indictment was returned against Mr. Duke, were you not? 

Mr. Tramvuro.o. That is correct, Congressman. 

Mr. Rogers. Did you have any connection with the presentation 
of that matter to the grand jury? 

Mr. Tramurovo. I did not. 

Mr. Rogers. Did you have any ¢liscussion concerning it with the 
personnel of your office, or with any of your deputies? 

Mr. Tramurto.o. No. 

Mr. Rogers. Did you ever discuss it with Mr. Irving Goldstein, 
who was sent out by the Department of Justice to take over these 
matters? 

Mr. Tramurovo. I didn’t discuss the matter with him at all. 

Mr. Rocers. Do you know anything of why the indictment was re- 
turned at that particular time? 

Mr. Tramuto.o. No, I don’t. The first I knew about it was when 
it was presented and after the indictment had been returned. 

Mr. Rocers. Now, do you know anything about a so-called offer 
made to Mr. Duke that if he pleaded guilty he would be given 
probation ? 

Mr. Tramuroto. I do not. 

Mr. Rocers. Now, do all the deputies or assistants in your office 
have authority to dismiss cases? 

Mr. Tramuroxo. Usually, if there is to be a dismissal, we report 
the matter to the Attorney General’s Office. That is the custom 
followed and I have tried to be consistent in that through the entire 
time I was there. 

Mr. Rogers. Did that same rule apply as it dealt with the Duke 
case that was prosecuted by Mr. Goldstein ? 

Mr. Tramuroro. I don’t believe, I don’t know whether that was 


taken up with the Attorney General or not. As I say, when Mr. 
Goldstein came here, being a representative of the Attorney General’s 
Office, I did not question any of the work that he did. 

Mr. Rocers. After you returned from Washington on the 28th 
day of May, 1951, and had heard of this “Wild Wednesday” of 
May 16, 1951, was that the time that you wrote your memorandum to 
investigate the tampering with that grand jury? 
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Mr. Tramuto.io. No. It was some time, I think, after July. 

Mr. Rocers. After July? 

Mr. Tramurow. Yes. 

Mr. Rogers. From the 28th of May until you wrote that memo, 
did you talk to Mr. O’Gara at all? 

Mr. Tramvurow. I talked to him, but just on what I talked to him 
about I wouldn’t recall. 

Mr. Rogers. You knew from the report that was given to you that 
he had appeared before the grand jury, the Taylor grand jury, and 
presented matters that had not been assigned to him ? 

Mr. Tramutoro. Correct. I knew that. 

Mr. Rogers. And you learned that from Mr. McMillan, the chief 
deputy ? 

Mr. Tramvuroro. Correct. 

Mr. Rocers. Knowing that, you didn’t discuss with him his failure 
to follow what was the regular protocol in the office ? 

Mr. Tramvurorw. He had been at that time removed and had I been 
conferred with I would have taken the action of removing him from 
the case. 

Mr. Rocers. You mean, on the 28th of May 1951 he had been 
removed from presentation of any of these 14 items that were given 
to him about Mr. Duke? 

Mr. Tramvuroro. That is correct. 

Mr. Rogers. Mr. McMillan had taken that out of his hands? 

Mr. Tramvurorw. Correct. 

Mr. Rocers. And you did not feel that you were under any duty 
or obligation, as the chief officer of that office, to speak to a man who 
had violated the instructions? 

Mr. Tramvuto1w. I didn’t feel I was obligated to talk to him. I 
felt that he had not had that case assigned by me prior to leaving, or 
in my absence by Mr. McMillan. 

Mr. Rogers. Now, directing your attention to the statement that 
was made by Mr. Karesh to the Taylor grand jury, I think it was 
Mrs. Wilson who testified on that. 

Mr. Tramvurow. I read that in the paper, yes. 

Mr. Rocers. Well, you testified this morning that you didn’t think 
it of any great importance when it was called to your attention because 
you believed that the judge had properly solved the problem ¢ 

Mr. Tramuroro. Yes, I so testified, I think, to that effect, this 
morning. 

Mr. Rogers. Did you ever ascertain from Mr. Karesh whether or 
not he had read the report from the FBI as it dealt with the inves- 
tigation of the tampering of the jury ? 

Mr. Tramvuroro. I don’t know whether he ever read the report 
or not. 

Mr. Rogers. Did you ever discuss it with him? 

Mr. Tramvutoro. I don’t recall that I did. I was satisfied in my own 
mind that something was radically wrong. Whether I was right or 
wrong would be determined by the investigation made by the FBI, 
which was made, and when they finished their report, the report was 
sent back to my superiors. My superiors took the position that there 
was nothing there to justify a motion being made to dismiss them, 
and I followed that instruction, and they continued on until Novem- 
ber 1951 and completed their work. 
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Mr, Rogers. You testified this morning dogg ag. a full inves- 
tigation being made of these 14 charges by Mr, Frank? 

Mr. Tramurow. I think they were submitted to Mr. Frank, or 
other investigators. There were quite a number here on his staff, 
Mr. Frank’s staff, and also I think from the Treasury Department. 

Mr. Rocers. Did you know whether or not these 14 charges were 
ever given to Mr. Frank? 

Mr. Tramurowo. I merely assumed they had been. I didn’t give 
them to him. 

Mr. Rogers. You didn’t feel it your duty or responsibility to make 
a memorandum of the same and forward it to the Attorney General 
and say that his attention should be directed to it ? 

Mr. Tramuro.o. No. I think everything in the bill of particulars 
was presented by Mr. McMillan to that jury. I don’t know that 
anything was overlooked. 

Mr. Rogers. That is the Taylor grand jury? 

Mr. Tramuvovo. Yes. I asked for a complete submission to the 
jury at the time of anything in connection with the collector of in- 
ternal revenue office and anything in connection with the Bureau of 
Internal Revenue. I was emphatic about asking that Mr. O’Gara be 
yut on there to testify to anything he knew. I didn’t want him over- 
lodesd. 

Mr. Rogers. At the time you discussed the question of additional 
assistants or employees in the United States attorney’s office with At- 
torney General McGranery, when did you say he promised you help? 

Mr. Tramurowo, That was Mr. McInerney. Mr. McInerney was 
here. I don’t recall just when that was, but the press was there at 


the time and heard the statement he made, that he was going to give 
me 3 additional assistants, 2 for the local office here and 1 additional 
assistant for Sacramento. 

Mr. Rocers. Didn’t you later discuss that matter with Mr. Mc- 
Granery when he became Attorney General? 

Mr. Tramvuroww., I talked with Mr. McGranery. I talked to him 
on the long-distance ee I told him of our difficulties here, 


that we were understaffed, and unless they gave me adequate staff to 
fill vacancies we were just going to get further and further behind. 

Mr. Rogers. You never heard anything from him? 

Mr. Tramuro.o. Nothing whatsoever. 

Mr. Rogers. When was the last time you talked to Mr. McGranery ? 

Mr. Tramvurtoro. That was the last time, that long-distance call, 
which I made, I think the record will show, from Atherton and I be- 
lieve it was to his home in Philadelphia. I think that is where Mr. 
McGranery lived. I talked to him in Philadelphia, or maybe it 
might have been in Washington. 

Mr. Rogers. Approximately when was that? 

Mr. Tramurowo. My guess is it was shortly after he took office, 
whenever that date was. I couldn’t be specific. I do know I talked 
tohim. I talked to Gus Vanech. 

Mr. Rocrrs. You talked to Gus, Mr. Vanech, before Mr. McGranery 
came in? 

Mr. Tramutow, Yes. 

Mr. Rogers. In fact, he was out of the office when Mr. McGranery 
came in? 

Mr. Tramurtoxo. Correct. 
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Mr. Rocers. Did any of them ever tell you they didn’t have suf- 
ficient money to pay assistants? 

Mr. TramMutowo. They never gave me any explanation. I could 
never understand why they couldn’t fill existing vacancies. I had the 
vacancy of Mr. McMillan, the vacancy of O’Grady, Gerald Hanson, 
and I had the vacancy of Antoinette Morgan, who passed away. 

Mr. Rocers. Did you have competent men to recommend to them 
for these positions? 

Mr. Tramvuroxo. I certainly sent some very strong recommenda- 
tions, yes, of men whom I had confidence in as to their ability and 
integrity. 

Mr. Rocers. No action was ever taken ? 

Mr. Tramuto1o. Let me remind this committee, and for the record, 
that I was responsible for the appointment of Tom Martin, a 
capable 

Mr. Rogers. Who? 

Mr. TramvutroLo. Tom Martin, who was appointed and sent to Sac- 
ramento, and he did a wonderful job, a good lawyer, and then he re- 
signed to go to, and is now a sat or of the staff of the attorney gen- 
eral of the State of California, Mr. Edmund, better known as “Pat” 
Brown’s office. 

I en and sucveeded in having the appointment of John 
O’Grady, a very capable lawyer, who did a good tb, and Gerald Han- 
son, and likewise Robert Drews was my appointee. I made other 
recommendations which were not acted upon. 

I want to say for the record that at no time, either by Mr. McGran- 
ery or by Mr. McGrath, was I ever criticized in anything I ever did 
in the office in the way of recommendations for appointments, or 
in connection with the handling of any cases. I never received one 
criticism from any of them. That applies to all Federal agencies 
that I had to deal with, some 11 in this district. 

Mr. Kearine. Mr. Tramutolo, you have expressed your views re- 
garding the powers which grand juries have, and I want to ask you 
this: Mr. O’Gara had been directed by the Seward grand jury to 
present certain matters to the Taylor grand jury, and you say that 
he should have leared that with you before he did present it to the 
Taylor grand jury? 

Mr. Tramvuroiro. With me or, in my absence, Mr. McMillan, the 
chief deputy, yes. 

Mr. Keating. What would have happened if you or Mr. McMillan 
had declined to give him permission to present the matters to the 
Taylor grand jury? 

Mr. Tramoro1. That is a hard question to answer for the simple 
reason I had someone there present who should and did present them, 
in the person of Mr. McMillan. 

Mr. Keatine. Later? 

Mr. Tramourowo. He started in right after what was known as wild 
Wednesday. 

Mr. Keatina. If Mr. O’Gara had been refused permission from you 
to present the matters to the Taylor grand jury, which the Seward 
grand jury had directed him to do, you would not have granted that 
permission, would you? 

Mr. Tramvuto.o. Well, I wouldn’t have taken the position, Congress- 
man Keating, of ignoring Mr. Seward, but I believe, from my own 





1770 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


experience, the best man to handle it was Mr. McMillan because he 
handled all Internal Revenue Bureau matters prior to my coming 
into office, and because of his ability in the handling of cases I thought 
he was the proper person to handle it. 

Mr. Keatine. There has been some evidence here with reference 
to the case of Dr. Wagner. Were you the attorney for Dr. Wagner be- 
fore becoming United States attorney ? 

Mr. Tramvuroro. I was associated with his counsel, Marsh Leahy, 
that is right, in 1949. 

Mr. Keatine. In connection with a tax case? 

Mr. Tramutovo. Correct. I had the civil side of it. What we pre- 
sented was a matter here before the local bureau, approaching it from 
the civil side. I had nothing to do with the criminal side at all. 

Mr. Keatine. But you did act for him in connection with attempt- 
ing to settle the civil side of it? 

Mr. Tramvuto.o. That was the showing we made before the regional 
office here, consisting of three members, and they also have an ac- 
countant there. I think it was either 3 or 4 members. 

Mr. Keating. Later than that he was indicted, was he? 

Mr. Tramuro.o. That is correct. He was indicted while I was 
United States attorney. 

Mr. Keating. And you didn’t know anything about that indict- 
ment ¢ 

Mr. Tramvuroro. Yes, oh, yes. 

Mr. Kratrnc. Well, the case was referred to your predecessor from 
the criminal side? 

Mr. Tramuto1o. Yes. I learned that one day when the press came 
in, and they were there pretty constantly at that time, always on the 
job, and I think it was Tom Hall, or Ed Montgomery, I don’t know 
which one for they were all there, and said, “Do you know Dr. 
Wagner?” 

I said, “I know him very well. I have known him for practically 
all his life,” and I had a high regard for him and I still have. 

They said, “Well, we don’t want to know about that. Don’t you 
know that this case has been hanging out here for a long time and 
instructions have come from Washington to present that for 
indictment ?” 

I said I didn’t know that at all. And, to show my good faith, I 
immediately called my chief clerk, Miss Castleman, and I said, “Miss 
Castleman, will you look up the record”—we docket all cases sent to 
the office—‘on Dr. Wagner ?” 

These boys will testify and tell you that I called them in at the 
time they asked me about it. 

Miss Castleman came back and said there was no docketing of 
that case. I subsequently inquired and found that that case was 
in the office and then—— 

Mr. Krarttne. And not docketed ? 

Mr. Tramvutoxo. It hadn’t been docketed. 

Mr. Keattne. Had it just come in? 

Mr. Tramuto.o. No. It had been there since 1950. 

Mr. Keatrne. Why wasn’t it docketed ? 

Mr. Tramutoxo. I don’t know. 

Mr. Keattne. Who took charge of that? 
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Mr. Tramuto.o. Well, whenever cases come in from Washington 
our chief clerk does all the docketing. 

Mr. Keatina. The chief clerk had not docketed this case? 

Mr. Tramvutoro. Apparently she knew nothing about it. 

Mr. Keratina. She iad never been told that it came from Wash- 
ington ? 

Mr. Tramutoro. Apparently she hadn’t. 

Mr. Keating. Who got the information when it was sent from 
Washington ? 

Mr. Tramvuroro. It must have been sent tomy predecessor. I didn’t 
take office until 1951, May 14. 

Mr. Keating. It was the same chief clerk you had as a carryover? 

Mr. Tramvutoro. Correct. 

Mr. Keatinc. And when you became United States attorney did 
you ask for a list of cases in the office, or make any review of them? 

Mr. Tramutoro. I had each of the assistants prepare a docket, or 
a statement of all the cases they had. I tried to keep as best. as possible 
abreast of what was going on. 

Mr. Keratinc. When that list was given to you it didn’t contain the 
name of Dr. Wagner? 

Mr. Tramuroro. I don’t recall having seen any case that was pend- 
ing with any of the assistants at the time, as I recall. 

Mr. Keartne. One of your assistants gave vou a list of the cases 
sent for criminal prosecution to you by the Department of Justice, 
didn’t he? 

Mr. Tramutoro. No. I asked each assistant to give me a list of 
their cases. I didn’t do it at the time I came, but as time went on. 

Mr. Kratine. You did it before you discovered the existence of 
the Wagner case ? 

Mr. Tramvurto.o. No, I don’t think I did. 

Mr. Keatrne. How soon after you took office was it when these 
newspapermen came in and called your attention to the lawsuits in 
your office ? 

Mr. Tramvuroro. I think it was about 5 or 6 months after I took 
office. 

Mr. Kratine. Up to then you didn’t know about the existence of 
this case? 

Mr. Tramutoro. No. I didn’t know it had been referred to the 
office for criminal prosecution. 

Mr. Keratine. Not for a period of 5 or 6 months after you took 
office you hadn’t obtained any list of cases pending in your office from 
your assistants? 

Mr. Tramvuroro. I think that is correct. I don’t think I received 
it all until about that time. When that came to my attention is when 
I did ask everybody to give me a list of their cases. We file a monthly 
report of the pending both here and in the southern division and those 
that are pending in Sacramento and send them into the Attorney 
General only in number, not in name. As soon as my attention was 
called to the Wagner case I immediately contacted Mr. McMillan and 
that case was presented for indictment, and an indictment was re- 
turned. We didn’t wait a matter, I would say, of at least until the 
next meeting of the grand jury at the most; maybe it was the second 
meeting. The grand jury met every week. 
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Mr. Keattne. How long had that been in the United States attor- 
ney’s office lying hare, a recommendation from the Department of 
Justice to prosecute ! 

Mr. Tramuro.o. The record showed it was referred sometime in 
1950, the early part of 1950. Iam just now venturing a guess at that. 

Mr. Keating. When was it actually presented ? 

Mr. Tramuroxo. In 1951, 6 months after I was in office, 5 or 6 
months. 

Mr. Kratine. What month was that? 

Mr. Tramutowo. I took office in May, May 14, took the oath, 1951. 

Mr. Keatine. It was present in October or November of 19514 

Mr. Tramvuroxo. About that time. 

Mr. Keatrine. It had been sent to you in the early part of 1950 and 
was not presented to the grand jury until October or November of 
1951, is that correct? 

Mr. Tramvuroro. That is correct. 

Mr. Keatine. What tax year did it cover? 

Mr. Tramuto.o. What what? 

Mr. Keatrnc. What tax year did it cover? 

Mr. TramutToo. Well, the statutes of limitation didn’t run against 
it, you can be sure of that. It involved the returns for the years 1946 
and 1947. The statute wouldn’t have run until 1952 on the 1946 return 
and until 1953 on the 1947 return. It involved those 2 years. 

Mr. Keatrne. Does it normally take you nearly a year and a half 
to act on a case which is sent to you from the Department of Justice, 
to present it to the grand jury ? 

Mr. Tramvuto.o. Remember, Congressman, I didn’t know the case 
was there. The case was there long before I came into office. Why it 
wasn’t presented, I dont know, but as soon as it was called to my atten- 
tion it was presented. There was no reason, as I say again, and repeat, 
that I had to protect anybody. 

Mr. Keatrne. Did you ever discuss with Mr. Hennessy as to why 
he hadn’t presented it? 

Mr. Tramuto.o. No.- Mr. Hennessy, at the time that I took office, 
I never saw Mr. Hennessy. 

Mr. Keatine. Did you seek to ascertain from your assistants why it 
had not been presented earlier ? 

Mr. Tramvuroro. As soon as my attention was called to it, I called it 
to the attention of my chief assistant, Mr. McMillan, and it was 
presented. 

Mr. Keatrne. Did you ask Mr. McMillan why it hadn’t already been 
presented ? 

Mr. Tramuro.o. My recollection is that I said, “There are two wires 
here which call attention to the fact that this matter should be pre- 
sented.” None of those wires were sent to me, but were sent to my 
predecessor. 

Mr. Keattne. Mr. McMillan was also the chief assistant under your 
predecessor ¢ 

Mr. Tramutow. Right. 

Mr. Keatinec. Did you ask him why it hadn’t been presented earlier ? 

Mr. Tramutoro. If I did I don’t recall what was said, but I did 
say this matter should be presented as soon as possible. 

Mr. Kratrnc. But you didn’t make any inquiry as to why it hadn't 
been presented in a year and a half? 
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Mr. Tramvutoxio. No, I didn’t. I don’t recall whether I did or didn’t 
I may have naturally said, “Why wasn’t this matter presented when 
there is an instruction here from the Attorney General’s Office ¢” 

Mr. Keatrne. What did he say? 

Mr. Tramvutoto. As I say, my own memory just now, relying on my 
memory, I wanted to know why it hadn’t been presented, and I said, 
“See that it is presented at the earliest possible moment,” and it was. 

Mr. Keatinc. When you asked why it hadn’t been presented before, 
what did he say ? 

Mr. Tramvurtoxo. I don’t recall what he said, Congressman. 

Mr. Hiti1nes. You had as one of your assistants Emmett S. Sea- 
wall, is that correct? 

Mr. Tramvutoro. No. I don’t think I inherited Emmett; no. 

Mr. Haine. Wasn’t he an assistant United States attorney dur- 
ing your tenure as United States attorney ? 

Mr. Tramutoro. I don’t think he was. 

Mr. Hua1znes. In the Sacramento office ? 

Mr. Tramvutowo. I don’t think so. It was prior to my coming in 
there, I think. My assistants up there were William Lally and 'Tom 
Martin. I think the office was vacant. I think both he and someone 
else had resigned or something happened that nobody was up there 
at the time because I had sent two assistants to that office up there. 

Mr. Kearine. That is all. 

Mr. Tramororo. May I make one observation ? 

Mr. Keatrne. Yes. 

Mr. Tramvroro. Not having been present when certain testimony 
was given, I did read in the papers that Mr. O’Gara attributed to me 
a statement to this effect in 1951, the summer: 

“Oh let them bring in whatever indictment they have. The whole 
think will blow over in a little while and that will end it.” 

I deny ever making such a statement to O’Gara, that statement at- 
tributed to him as having been made by me. 

Another one he made in the same issue. O’Gara said, when a ques- 
tion arose as to whether a Senate committee should have copies of the 
bill of particulars Tramutolo told him, “Well, the committee will 
never get the papers. They are in the Department of Justice where 
they should stay.” 

That statement is not only stupid, but ridiculous because no—— 

Mr. Krarine. The question is whether 

Mr. Tramvuroro. I made that statement ? 

Mr. Keartne. Yes. 

Mr. Tramvroro. I understand. I want to emphasize now that it 
was a stupid statement for him to make, and I never did make such a 
statement. He was the man spreading this bill of particulars around. 
There could have been no secret about it to anyone. The grand jury 
had it, and he sent it to the King committee. I don’t know of any- 
body that didn’t have a copy of it, with the exception of a couple of 
newsmen and I tried to get copies for them. 

Mr. Kearrne. You say you deny you made that statement ? 

Mr. Tramvuto.o. Yes. 

Mr. Krartnc. Your memory on those matters is very clear, it is not ? 

Mr. Tramuro.o. That would be very clear. I want to repeat what 
I said this morning, that when I took office, the mention of certain 
political men in office here, not one of them, and I make this state- 
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ment without fear of contradiction from the President down, ever 
tried to tell me, or could tell me what todo. I went in and took my 
oath and did the work to the best of my ability, and we were handi- 
capped again, which your committee should take cognizance of, and 
that is an inadequate staff. 

I worked in harmony with everybody that came in contact with that 
office, and not one grand jury that was ever empaneled in my time ever 
criticized the personnel there, and no Federal agency will say I didn’t 
give the best we were capable of giving them. I don’t know of any- 
thing that I could do because, as I say, I was not beholden to anyone. 

If I could do over what I had to do, I would never take the job, but 
once I got in there I was not going to duck and I didn’t. 

Mr. Keattne. Mr. Montgomery, Edward Montgomery has requested 
an opportunity to appear in answer to certain matters which have been 
testified to by Mr. Kass. We will hear from Mr. Montgomery now. 


TESTIMONY OF EDWARD S. MONTGOMERY, REPORTER, SAN 
FRANCISCO EXAMINER, SAN FRANCISCO, CALIF.—Resumed 


Mr. Keatine. Mr. Montgomery, you have already been sworn? 

Mr. Monteomery. I have. 

Mr. Keatina. The same oath is in effect. You may proceed, please. 

Mr. Montcomery. That is right. 

In reference to testimony that was given this morning by Mr. 
Daniel Kass, he made the statement that he thought that I had misled 
this committee and that the San Francisco Examiner, by whom I am 
employed, had published certain untruths. 

He said that he had been misquoted, and he also made a blanket 
denial of my reference in print that Judge Louis Goodman, on the 
occasion of the Duke trial, had virtually made his closing argument, 
rather, his argument for him, and assisted him in his argument to the 
court. 

There was also some question as to who had requested the con- 
tinuances that arose in the handling of the Duke prosecution. 

He also referred to the interview I had with him at his office and 
indicated that I had attempted to pressure him into giving me the 
grand jury—contents of the transcript of the grand jury proceedings 
from which Mr. Duke had been indicted. 

Now I would like, if I may, to clear up 2 or 3 of these matters. 

With regard to the interview in Mr. Kass’ office, I think he failed to 
inform the committee that I went there at the request of Mr. Duke 
by appointment, made on the telephone, first by Mr. Duke and later 
confirmed by myself. I went there by invitation. 

The reason I went there was to ascertain in my own mind whether 
or not Mr. Duke had been the subject of a phony indictment. Duke 
told me repeatedly that in his testimony before the grand jury he had 
on seven different occasions made reference to his files with a request, 
“Tf you will let me refer to my files I can give you a more concrete 
answer or exact answer.” He said that the transcript would show that 
he had made repeated requests to have access to his files when testify- 
ing before the grand jury. 

It was with that point in mind that I went to Mr. Kass’ office that 
I might learn from he himself whether or not Mr. Duke in his testi- 
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mony had made such requests of the prosecutor, Mr. Goldstein, at the 
time he was being interrogated. 

Mr. Kass did, in fact, tell me that these references were in the tran- 
script, that he himself had read them, and I asked if I might see them. 
Some discussion ensued over whether or not he was empowered to 
show me that transcript. There was no pressure made, there was no 
insistence. He declined to show it to me and that was quite all right. 
| didn’t press the matter. It was he himself who substantiated the 
fact that there were seven occasions in which Mr. Duke asked per- 
mission to refer to his files in answering questions before the Federal 
grand jury. 

Now, he seemed to feel that Montgomery was frustrated because I 
couldn’t get to the bottom of this, or something. 

I want tosay why Duke had come tome. Mr. Duke became dubious, 
suspicious of Mr, Kass, and I will give you three reasons that this sus- 
picion arose from: 

First, he told me that he had turned over to Mr. Kass evidence 
to be presented in his own behalf, certain canceled checks. I don’t 
care to go into personalities here, but I will say this: That the checks 
were made out by certain tax lawyers right in San Francisco. They 
had been endorsed and cashed. 1 subsequently have seen the checks. 
They are now in the possession of the Senate Investigating Committee 
in Washington. 

After having turned these checks over to Mr. Kass one of the indi- 
viduals named on the checks 2 days later called Mr. Duke and berated 
him for having turned these over to Mr. Kass, and wanted to know 
where the rest of the canceled checks were. 

Mr. Duke began to wonder why, having turned this matter over 
to his own attorney, someone else should have access to the knowledge 
of the facts that the checks were still in existence and were being 
used. 

Mr. Duke also had learned that Mr. Kass was a close associate 
of certain members of the United States attorney’s staff on the fourth 
floor at Seventh and Mission Streets and became worried over the 
fact that Mr. Kass was seen in association with those people, and 
he thought that if he was going to get a fair break in court he should 
be a little more divorced from the influence of the United States 
attorney’s office. That is another reason why he wanted another 
attorney. 

Finally, very shortly before the trial, he received an offer, an 
offer from a man whose name was on one of these checks, that that 
man would provide Mr. Duke with adequate counsel, and he named 
the counsel that he was going to employ for him, a rather well-known 
criminal attorney here in San Francisco, and the only contingency 
on that offer was that Mr. Duke would also turn over his files to this 
lawyer and Mr. Duke wouldn’t buy the proposition. 

By that time Mr. Duke was convinced that he wanted someone like 
Mr. Kass to represent him in Federal court. 

[ didn’t mention these things Saturday out of respect to Mr. Kass. 
I didn’t want to get into a matter of personalities. 

Mr. Duke told me of being approached at the office of his employ- 
ment, where he was selling cars, and being made an offer of money 
to leave town, to skip out on the indictment and powder, rather than 
testify, and it would be made worth his while to do so. That is 
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information that subsequently was passed on to the proper investiga- 
tive authorities. 

And the matter of pressure to cop a plea, to plead guilty, led him 
eventually to call me at home, at various hours, 1:30, 2, and 3 o’clock 
in the morning, and the pressure continued to build up. 

Mr. Duke finally requested outright that I assist him to get an 
attorney. 

We went into that deal, as far as the transcript was concerned, 
and the seven references to his request for reference to his files. That 
transcript, with a copy that he gave me later, has subsequently been 
turned over to the congressional authorities. You can have access to 
it. Lam sure the record will speak for itself. 

As for what transpired at the trial, I am surprised to hear Mr. 
Kass say that the continuance, various continuances were granted, 
not at the Government’s request, but at his request. In that respect 
I should like to say that the record, the transcript of those proceed- 
ings will speak for itself. I have on my desk at this moment the 
entire official agenda on the Duke proceedings from the day he was 
indicted, and it is a rather lengthy proceeding. I don’t care to take 
the committee’s time to read it. It is available here, it is available 
at Seventh and Mission and you will find not only in the transcript 
of the proceedings before Judge Goodman that morning, but on the 
face of the record itself, the portfolio itself, that the continuances 
were made, once or twice on stipulation of counsel, but for the most 
part by the Government itself, particularly in the latter stages of 
the case. 

Now, with regard to whether or not Judge Goodman took it upon 
himself to assist Mr. Kass in his arguments before the court: Again 
I say the transcript speaks for itself. It is there. Further, all you 
need to do is to refer to a front-page story in the San Francisco Chron- 
icle of December 3 and you will find there, in a paper other than our 
own, the observation that Judge Goodman helped carry the ball for 
Kass in presenting Duke’s defense. We purposely left it out, rather 
than embarrass a young lawyer just getting a start in Federal court. 

With regard to Mr. Kass’ statement on the Harris ruling, ruling by 
Judge Harris, he said that, or inferred that Harris had indicated that 
this motion for dismissal was somewhat premature and should be 
adjudicated at the time of trial. 

Again, I would like to refer to the transcript of Judge Harris’ 
remarks. You will find that he held it was not incumbent on a district 
attorney to inform any witness before a grand jury of his constitu- 
tional rights. There was no mention in that ruling, as handed down, 
no mention whatsoever, that the motion had been brought prematurely. 

The thought occurs to me also that if Mr. Kass was banking so 
much on Kessler’s testimony that Duke was in fact suspected, then 
the thought occurs why did not Mr. Kass subpena Mr. Kessler before 
Harris at the time he argued the motion for dismissal. 

Now, there is one thing I would like to take exception to, if I may, 
and that is to something the Honorable Mr. Rogers, of Colorado, said. 
This morning, in interrogating Mr. Kass he made reference to the 
story that I had on the street this morning, today’s story, and the infer- 
ence was that in my reporting of a certain event I stated that Mr. Kass 
had opposed the motion, or the efforts of Mr. Duke to obtain bail. 
The story is available. No opposition was made by Kass. I did not 
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say there was any opposition by him. As a matter of fact, my story 
reads that it was he, Kass, who posted bail for Mr. Duke. 

Now, as for what the Examiner’s purpose was: The reason for our 
going along with Mr. Duke, as has been outlined in previous testi- 
mony, was that Mr. Duke had in his possession files that we knew 
were of great importance on the tax scandal and on the Depart- 
ment of Justice aire We felt that the only one way to get posses- 
sion of those files was to assist him in his court troubles. We were 
willing to give that assistance as a means of getting possession of the 
files and get them into the hands of the proper authorities. 

Mr. Duke, prior to the ending of his trial, was willing to do any- 
thing he could. At one time he was willing to sit down and give us 
a digest, interpretation of these files. Jointly we were to turn them 
over to a congressional committee for proper adjudication. But once 
relieved of the pressure of a possible jail threat, once the charges 
against. him were dismissed, Mr. Duke became an entirely different 
individual, He became evasive. He became defiant and finally he 
left town entirely, never giving us a digest or interpretation of the 
files as he had agreed to do. 

Still in the public interest and without having published this 
matter, we took it to Washington and turned it over to a proper 
investigative agency. 

The purpose of the Examiner in that case was not in the interest 
of Mr. Duke primarily, but in the public interest of getting this vital 
information before the public. 

Mr. Keatine. Are you nearly through? 

Mr. Montcomery. I am very nearly through. 

I would like to touch on two matters here briefly why the papers 
have taken an active part in this matter. 

I am satisfied, sir, if it had not been for the work of the Examiner, 
and the work of at least two other papers in town, you gentlemen 
would not be here today. There has been much information about 
that turned over, despite the inference made here that there had been 
no effort made to put this information in proper hands. 

I would like to say, sir, on the occasion of the King committee hear- 
ing we did, in fact, turn over adequate information that never was 
acted on. 

On occasions I have gone to Mr. Robert McMillan and laid down 
specific matters that needed inquiry and he, in turn, has called in 
proper investigative agencies and asked, from within the Bureau, that 
certain matters be investigated with secrecy and in each instance 
they just didn’t materialize. The investigation was not forthcoming. 
I don’t hold that against Mr. McMillan. I regard him as an honorable 
man. But we laid before him specific cases, one in particular, on a 
businessman here in San Francisco, who had been caught in a tax 
scandal and was approached by a deputy collector and told if he con- 
tacted a certain attorney this case would be cleared and there would 
be no need for further action, or court action. 

I went to Mr. McMallan about this matter, and I went back to the 
businessman and got his accountant, and he related how they went. to 
100 McAllister Street, accompanied by an attorney. The attorney was 
going to square the deal where for a payment of $2,500 a tax liability 
in excess of $10,000 was settled over the table. 
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I went to this man and asked him if he was going before the Taylor 
grand jury and tell his story. He said he would do so. 

Then I went to Mr. McMillan and arranged for this man to come 
before the Taylor grand jury and tell his story. The appointment 
was made with Mr. McMillan for the man to testify the next morning 
at 9:30, but at 9:30 the man kept his appointment, but accomp: unied 
by his personal attorne y, and he said overnight his wife had said he 
shouldn’t do it. If he did it he would wind up in prison and no one 
else prosecuted. 

The attorney wanted immunity, a guaranty that if the man went 
before the grand jury and told his story, and named the names that he 
had named, that he himself would not be prosecuted. 

I went back to Mr. McMillan, and Mr. McMillan said, “You can 
assure that man we are not interested in him as an individual.” 

I returned to the attorney and the man involved and stated what 
Mr. McMillan told me. That wouldn’t do. They wanted immunity, a 
guaranty of immunity in writing. Well, the Justice Department 
couldn’t give it. To this day that man’s story has never been laid 
before a Federal grand jury, through no fault of Mr. McMillan. 

There are other cases I could give, half a dozen or more, like it. 

Mr. Keartina. If you are going on at some length we will have to 
ask you to defer, Mr. Montgomery. 

Mr. Rocers. Mr. Montgomery, I trust you will forgive me for mis- 
reading your article. You know, if you read all the articles that have 
appe ared in the papers, in the 4 papers the last 4 days, you may get 
a little confused. I apologize publicly to you for misreading your 
article. 

Mr. Montcomery. Thank you. 

Mr. Kearine. Judge Roche, please. 

Judge Roche, under the procedure adopted, the rules adopted by 
our committee, we do swear all of our witnesses, including Cabinet 
members and all others. I will ask you if you will rise and raise your 
right hand. 

Do you solemnly swear that the evidence you give in this proceeding 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

* Judge Rocue. I do. 
Mr. Keatine. Thank you. Be seated. 


TESTIMONY OF MICHAEL J. ROCHE, JUDGE, UNITED STATES 
DISTRICT COURT, SAN FRANCISCO, CALIF. 


Mr. Coturer. For the record, this is Federal Judge Michael J. 
Roche, United States district court, San Francisco. 

Judge Roche, we received today, in testimony from Judge Good- 
man, a memorandum dated June 1, 1953, which is signed by seven 
judges of the local area. The last paragraph of that reads: 


This is to advise you that neither the court nor any Jpage thereof has directed 


or authorized the disclosure of any matters occurring 
this district. 
As you recall, I previously had a conversation with you? 
Judge Rocur. Yes. 
Mr. Cottier. On last Tuesday. 
Judge Rocue. Yes. 


vefore any grand jury in 
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Mr. Coxurer. At that time I explained to you the purpose of the 
committee, and the objectives of the committee, the desires of the 
committee to have a full and complete airing of this and that in order 
to do that it would be necessary for members of the grand jury, and 
other persons to appear and give a full and complete disclosure, and 
that was the only way in which the matter could be handled. 

I asked you at that time for permission and you referred me to 
Judge Murphy. 

Judge Rocuer. Yes. 

Mr. Correr. He is now the master calendar judge? 

Judge Rocue. Yes. 

Mr. Coturer. However, in that conversation and a subsequent con- 
versation with you, you assured me that as far as you were concerned 
we had your permission. Is that correct? 

Judge Rocue. That is correct. 

Mr. Coturer. Fine, sir. If you want to enlarge on that in any way, 
go ahead. 

Judge Rocur. Before we go any further I would like to have the 
record show that I was requested to come here. 

Mr. Corurer. It is a voluntary appearance, yes. I told you the 
chairman would like to have you here. 

Judge Rocue. Just a moment, Mr. Collier. That statement won’t 
do. You requested me to come here. 

Mr. Courier. That is right. 

Judge Rocur. That is No. 1. 

No. 2, there has been an investigation going on in relation to these 
courts for a year or more. I want this community cleared up on one 
thing. I want this committee to speak on it with perfect freedom. 

During that investigation has anybody at any time brought my 
name into this matter and, if so, in what respect? I want to know 
so I may be in a position to answer it. That is my request now of this 
committee. 

Mr. Keattne. May I say to you, Judge Roche, that in the chair- 
man’s opinion there has been no evidence in this proceeding relating 
to Judge Roche which in any way reflects upon him, or which he in 
any way would need to make answer to. 

Judge Rocuer. I thank you, sir. 

Now, if there are any questions that you wish to ask me further I 
am here to answer any question you wish to ask. 

Mr. Rogers. Judge Roche, as we know, there have been rules rela- 
tive to the District Court of the Northern District of California, and 
among those rules is the question dealing with grand juries. Now, 
as we understand it, there is usually a master judge, a judge who 
handles the master docket. Does he, under those rules, have any 
control of grand juries that may be empaneled by you, or by Judge 
Murphy, or by Judge Goodman, or any of the other judges? 

Judge Rocne. I don’t wish to attempt to interpret any rules, or 
involve any other judge unless direct and certain. Now, the rules 
have to speak for themselves. They are filed and are public records 
in the clerk’s office. I invite the committee to that avenue to inform 
themselves fully of what the rules disclose. 

Mr. Rocers. Thank you. 

Mr. Keartne. I wish to put a question to you, Judge Roche, and 
if you feel you prefer not to answer it I will, of course, rest on your 
judgment in that regard. 
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Is it the custom for the judge handling the master calendar to handle 
the grand jury that is then in session ? 

Judge Rocnsz. It is my understanding that if he has empaneled 
that grand jury that isa matter for him. 

Mr. Keatine. Would it be unusual for another jud e who neither 
empaneled the jury nor was handling the master calendar, to summon 
that grand jury before him? 

Judge Rocur. It would depend entirely on whether the judge was 
there that had charge of the grand jury. There are a number of 
matters that enter into that. Iam not ina position to answer. 

Mr. Keatina. If the judge handling the master calendar were 
present at the time, would it then be unusual for some other judge to 
step in and summon the grand jury before him ? 

Judge Rocue. If he was there and available they would report to 
him, the master calendar judge. 

Mr. Kearine. Thank you. We appreciate your appearance here 
to help us clarify this matter. 

Judge Rocue. I thank you for being so charitable, gentlemen. 

I want to say to the chairman, I thank you for the statement you 
made. I have lived in this community all my life. I think this com- 
munity has been misled in many respects in relation to the court. 
That is my last comment. 

Mr. Keatine. Judge Murphy, please. 

Judge Murphy, as you no doubt heard, as Judge Roche started to 
testify, it is our practice under our rules to swear all witnesses. 

Judge Murpuy. Yes. 

Mr. Keating. Do you solemnly swear that the evidence you give 
in this proceeding will be the truth, the whole truth, and nothing 
but the truth, so help you God ¢ 

Judge Murrny. I do. 


TESTIMONY OF EDWARD P. MURPHY, JUDGE, DISTRICT COURT, 
SAN FRANCISCO, CALIF. 


Mr. Corxurer. For the record, this is Federal Judge Edward P. 
Murphy, United States district court, San Francisco, Calif. 

Judge Murruy. At the beginning, Mr. Chairman, and members 
of the committee, I wish the record to show that I, like Judge Roche, 
am here at the request of this committee. 

Mr. Keatine. That is correct. 

Judge Moureny. And, with your permission, I would like to read a 
statement at this time which I assure you will be brief. 

Mr. Kearinc. That will be received. 

Judge Murruy. I have been invited here, as I understand it, to 
explain, among other things, and I do wish to explain, by reason of 
what has occurred in the press, the circumstances surrounding the 
discharge of the so-called Seward grand jury in July of 1951. 

Now, the reasons for that order of discharge are quite fully set 
forth in the transcript which reflects the proceedings had in open 
court. I have a copy of that transcript here and will make it avail- 
able to you should you desire to see it. That transcript is a public 
record. 

The press by and large has read into my action certain invidious 
implications. It would appear that I was part and parcel of some 
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monstrous plot to protect certain or all of the employees of the In- 
ternal Revenue Bureau who might possibly be tainted with indict- 
ment. The technique has been to link my name and my actions re- 
garding the Seward grand jury with certain prior action taken by 
Judge Goodman in reference to the Taylor grand jury and then in 
news résumés of the so-called tax scandal to display the two as an 
example of a decadent judicial, venal, sdlitinn eddies, obstructing the 
champions of good government. 

Now, then, gentlemen, I have never had to hide in an alley out of 
fear of any man or group of men, or because of any political com- 
plexity. 1am beholden to no man, or group of men within the con- 
fines of this State for the position which I now occupy. I have lived 
in this community a goodly number of years, the most of which have 
been devoted to the service of this State and city. This duty I have 
attempted to carry out conscientiously and without fear of anyone 
and without favor to anyone. I have served on the municipal court, 
the superior court, the appellate court, the appellate division of the 
superior court since 1941. I have seen many grand juries on the State 
level come and go. I have empaneled literally thousands of petit 
jurors. These, in turn, did their work and went back to their own 
pursuits better for having performed what in my opinion is one of 
the best functions and most important functions requisite for good 
citizenship. 

I believe that no grand jury, no foreman of any grand jury, has 
any vested right to perpetuate itself, or himself, in that capacity. 
That is not the American way. I do not believe in trial by terror, or 
trial by newspaper. I am of the persuasion that the orderly processes 
of the administration of justice will go on after grand juries have 


been disbanded and judges go to whatever reward may be their 
portion. 
Contrary to public belief, or bm coer belief, a belief cultivated 


through ignorance or by design of certain individuals or newspapers, 
the Seward grand jury was not investigating the Internal Revenue 
Bureau. It was investigating one thing, and ons thing only, a pos- 
sible obstruction of justice matter arising out of the so-called Zamloch 
case, which had nothing to do with the Bureau of Internal Revenue 
affairs. 

I discharged the Seward grand jury, as I would again, without hesi- 
tation, in the exercise of my judicial discretion. The reasons for 
my discharge of that grand jury go to the very marrow of what I 
consider and understand to be the proper function of such a body. 
A grand jury exists within the Federal judiciary for the purpose of 
returning indictments, upon sworn testimony presented to it in closed 
in secret session, which evidence indicates the commission of a Federal 
crime. The grand jurors take a solemn oath of secrecy. 

When I took charge of the Seward grand jury as master calendar 
judge, the press was replete with evidence that the oath of the Seward 

and jurors had not only been breached but had actually been 
flouted. It was evident that some or all of them had met with various 
individuals on the outside who, for personal, political, or patriotic 
reasons, I know not which, had imparted to them rumor and recrimi- 
nation. They had made themselves available to every special interest 
which had an ax to grind. 
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You gentlemen are aware, I have no doubt, that the faceless persons 
to whom these jurors had allowed access were themselves committing 
a Federal crime punishable by fine and imprisonment, and bulked 
large in my determination to disch: irge this grand jury was not the 
subject matter of these unlawful communic: tions, but rather the con- 
viction that by thus violating their oaths these jurors had proven 
themselves unworthy of their position of trust. 

Even more reprehensible was the fact that this jury had not kept 
its vow of secrecy, but had communicated their in-chambers delibera- 
tions to newspapermen and others. This resulted in the blackening 
of reputations of men against whom no indictment had been returned, 
and the undermining of public confidence in the Federal judiciary 
and law-enforcement. agencies generally. 

Mr. Seward has publicly sought to justify these actions by sug- 
gesting a lack of cooperation on the part of responsible governmental 
representatives. I know of no such lack of cooperation. I do know 
that at no time while I was master calendar judge did Mr. Seward 
ever come to me and ask for my assistance or my advice. 

I know that it is my invariable practice, and I assume that of other 
judges as well, to instruct the jurors that if any question should arise 
as to whether the *y were getting all the facts desired, to come to me 
and I wou!d personally see to it that they were pr ocured and presented, 
and every time a grand jury appears before me one of the first ques- 
tions I ask is whether or not they are receiving the complete coopera- 
tion of the United States attorney’s office and of other governmental 
agencies which may be interested. 

“It is a dangerous and grave thing, gentlemen, for any group of 
laymen, however well-intentioned, to appoint themselves a sort of 
band of vigilantes. It is doubly dangerous when that body acts 
under color of law yet itself does not respect the curbs ar restrictions 
imposed by that law. From such influence grows black tyranny, trial 
by newspaper, and the destruction of our democratic safeguards. 

As presiding judge, or as master calendar judge, it was my duty 
to see that the grand jury functioned according to law, and that 
the jurors respected their oaths. It was my duty to see that their 
deliberations were maintained inviolate from secrecy, outside influ- 
ences, and that they were not to be made a repository for malice and 
passion. 

So, therefore, with wholesome regard for my duty, I did not feel 
that I could permit a jury which was so suspected to continue under 
my guidance. Nothing was to be gained by their perpetuation. I 
therefore appointed a new grand jury, untainted by an rumor of 
malfeasance, which could and did expeditiously complete their investi- 
gation of the so-called obstruction of justice matters arising out of 
the Zamloch case. They were disposed of quickly. 

So much for the canard that my discharge of the Seward grand 
jury was even remotely connected with the so-called tax scandal. 

I do not mean to imply in the foregoing that I sat idly by after 
Mr. Seward had communicated to me his discontent with the assistance 
rendered by authorized agencies. It was essential that public con- 
fidence be restored, and I, therefore, stated that I personally would 
demand that a special prosecutor be sent from Washington. This 
was upon my own initiative. It was discussed with no one. I had 
no obligation to do this, but what I did have was a bellyful of half- 
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truths and sensational whispers. I wanted, and I declared it to be 
my purpose to see that there was an immediate full-scale investiga- 
tion of the internal revenue office and every matter growing out of 
it, because, as a judge and as a man I cannot stomach official corrup- 
tion, nor, by the same token, can I breathe in an atmosphere that 
is fettered with unfounded and malicious innuendo. The air had to 
be cleared and the matter brought to a head, and with God’s help, it 
was my determination and declaration to use every power in my posses- 
sion to see that the truth was discovered. 

When I empaneled the grand jury which succeeded the Seward 
grand jury I undertook to do two things: 

(1) ‘To keep their vow of secrecy so the innocent wouldn’t suffer. 

(2) If they found a crime had been committed to indict the person 
responsible, regardless of who that person was. 

Each time any of the grand juries reported to me I made sure they 
were getting the inform: ition they desired. I am proud of the manner 
in which the juries that have served under my direction have acquitted 
themselves. On the whole they shunned self-aggrandizement and 
notoriety. They served quietly, efficiently, fulfilling in the finest sense 
their vows as jurors. 

That was my contribution to the general revenue problem, humble 
though it may have been, and of that, too, Iam proud. 

I want to thank you gentlemen for allowing me to come here and 
give you my side of this ‘affair. If there are any questions you care to 
ask, 1 will endeavor to answer them. I am not going to stand on any 
legalistic formulas. You can ask any questions you want and you will 
get a truthful answer. [Applause.] 

Mr. Keatine. Thank you, Judge Murphy. 

I will have to again remind the audience that they are the guests of 
the committee and under the rules of the House of Representatives 
which govern these deliberations it is not in order to express approval 
or disapproval of any testimony of witnesses. 

Let me say to you, Judge Murphy, whether or not one agrees or dis- 
agrees with your views and without, of course, referring ‘at this time 
{o any conclusion on the facts, it is refreshing to have you say what 
you have said, that you are ready to appear here and answer frankly 

and fully the questions which the committee wish to put to you. 

Judge Murrry. Thank you, Mr. Chairman. 

Mr. Conner. Judge Murphy, in the testimony taken by the commit- 
tee on May 30, 1953, Mr. Seward testified, and I will read his testi- 
mony, picking up more or less in the middle: 

Mr. Cotirer. Will you recount them? 

Mr. Sewarp. But I would say it was an ordeal. He was very critical of the 
time that we had taken in this matter. Such words were used as “self-appointed 
gestapos.” 

Mr. Coiurer. “Self-appointed gestapo”’? 

Mr. Sewarp. “Self-appointed gestapo.” He said that “the court appoints the 
jury, the jury reports to the court, and the court discharges the jury” with em- 
phasis on the “discharge.” He said, “the sovereignty of the United States Gov- 
ernment is involved here, and I am here to see that it is upheld.” 

I may not quote this exactly, but this substantially is correct, and could be 
easily verified by the transcript, if it is made. 

That is just a few of the statements that were made. 

That covers the question. 


Judge Mureny, If the inference is to be drawn from that statement 
of Mr. Seward that I accused the grand jury of being self-appointed 
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gestapos, that is not true. I merely used that by way of an example. 

With your permission I will read a paragraph involved from the 
official transcript. It is short. I say, among other things, referring 
to the grand jury: 

This is not a self-perpetuating body. It exists a thing apart insofar as it is 
an appendage of this court. The court can’t empanel a grand jury, for example, 
and then go off and leave it alone to act willy-nilly. The court has supervisorial 
power over a grand jury so all of its processes and functions are not to be abused. 
Any reasonable and thinking man can appreciate that. You have to account 
for the orderly processes which the Government has set up for these things. 
Otherwise, you would have a grand jury constituting themselves as self-appointed 
gestapoes. We don’t want that in this system of Government where you would be 
using grand juries for purposes of oppression or injustice. 

I am simply dwelling upon these things, Mr. Seward, because of the fact that 
you said you have to make inquiry about your duties. 

That was despite the fact that he never once came to see me. 

Mr. Rogers. That is a statement made by you in open court? 

Judge Murrny. In open court, yes. Here is the transcript. 

Mr. Rocers. You have a transcript that could have been available 
to us at all times? 

Judge Murruy. Certainly. The committee that preceded your 
committee out here, the King committee, Mr. Tohin, of that committee, 
were informed by investigators of the King co’amittee of this trans- 
cript, and I gave him a copy of that transcript. 

Mr. Rocrrs. Have you a copy of that, Mr. Collier? 

Mr. Cottizr. No, we haven’t that. 

Mr. Keatrinea. Proceed. 

Mr. Cotuier. Judge Murphy, we had presented to us this morning 

memorandum dated June 1, 1952, the last paragraph of which reads: 

This is to advise you that neither the court nor any judge thereof has directed 
or authorized the disclosure of any matters occurring before any grand jury in 
this district. 

What is your interpretation of that? 

Judge Murrny. I believe that to be a correct statement, Mr. Collier. 
It depends on the interpretation you put on it. You will recall, and 
correct me if I am wrong, that you originally went to Judge Roche 
with respect to getting permission to talk to grand jurors and Judge 
Roche sent you to me as master calendar judge. I told you that as 
far as I was concerned I would have no objection to you talking to any 
grand juror who had served under me. 

Mr. Coxtuier. We mentioned that in connection with the Rusk grand 
jury and then the Seward grand jury. 

Judge Murpny. I said I would assume responsibility for the grand 
jury because Judge Erskine was dead and I had discharged them. I 
said that insofar as I was concerned you could speak to any grand 
juror you wanted to, but I said this: that I would issue no order to that 
effect because I didn’t believe it to be within my power to do so. 

Mr. Cottier. You sent me to each judge that had empaneled a jury. 

Judge Murruy. Yes. 

Mr. Keatine. What was the designation of the grand jury which 
was empaneled following the discharge of the Seward grand jury? 

Judge Murpuy. That was the Rusk grand jury. Sohn . Rusk, 
I believe, was the foreman. 

Mr. Keatina. Did you know of the occasion when the Taylor grand 
jury was directed to appear in Judge Goodman’s court? 
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Judge Murpuy. Yes. I remember that with great particularity, 
Mr. Chairman, because I just assumed the duties of master calendar 
judge. This was to be my first occasion to receive a grand jury. As 
master calendar judge at this time I had two clerks, both of whom I 
sent at different times to the grand jury room to find out for me at 
what time the grand jury was going to come in and report, so I could 
convenience myself with regard to going to lunch, things of that kind. 

I also sent my crier, bailiff. They came back, “We have no informa- 
tion to that effect.” 

I sat there throughout the entire luncheon period waiting for that 
grand jury, which never reported to me. It wasn’t until considerably 
later in the afternoon that I found out that the grand jury had re- 
ported to another judge. I have never been able to find an explanation 
for that. Nobody has ever been able to give me one. 

Mr. Keatine. This committee has not found out either. 

Mr. Hu1n@s. I would like to recount briefly some of the testimony 
we have received on the question of grand juries, and then ask you a 
question concerning it. 

We have received testimony, to which you have previously referred, 
to the effect that on some occasions members of the Federal grand 
jury met in the home of the assistant United States attorney, not as 
a grand jury but as individual members of the grand jury and, accord- 
ing to an explanation given in the testimony, in order to find out 
more about the duties and functions of a grand jury. 

Then we have had other witnesses tell us that as grand jurors, and 
their fellow grand jurors, to the best of their knowledge, in many 
instances did not know what their true duties and functions were. 

In fact, we have also received letters addressed to the committee in 
Magrnanes in which that same statement, or allegation has been 
made. 

Thirdly, when Mr. Seward was on the stand he recounted his efforts 
to find out what a grand jury was supposed to do. He described in 
some detail about what he had been unable to find out from the United 
States attorney’s office, or the assistant United States attorneys. He 
told us how he had written a communication to Chief Justice Denman, 
of the ninth circuit, which letter was referred back to the district 
court, 

In response to my question as to whether he had ever had what he 
considered an adequate explanation of the duties and functions of a 
Federal grand jury, he said he hadn’t. 

Now, I wonder if you could enlighten us a little as to your feelings 
insofar as whether or not grand jurors in this jurisdiction are being 
given adequate instructions as to their duties and functions? 

Judge Mureny. They are when I instruct them. 

Mr. Rocrrs. Do you see anything that might be done to perhaps 
improve on the situation to do away with the apparent conflict that 
does exist ? 

Judge Murpny. I know of no conflict. I haven’t examined, Mr. 
Hillings, instructions given by other judges, so I don’t think I would 
be in a position to answer that, but I would say, generally speaking, 
the grand jury instructions we have been using are those used since 
the famous charge of Justice Field. I think they came out around 
1860 and they are something that has been the pattern for all grand 
jury instructions and I think they are perfectly adequate, if a person 
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intelligently spells it out for the people. There isn’t any great diffi- 
culty about understanding the instructions. 

Mr. Rocers. Do you think it would be necessary for this committee 
to recommend to the Department of Justice that a uniform instruc- 
tion book for prospective grand jurors be prepared, or do you think 
that is unnecessary ? 

Judge Murpny. I have serious doubts about that, Mr. Hillings, and 
this may be of assistance to you. In the State of California, for 
example, they got out a handbook down in Los Angeles for trial 
jurors and passed it out to all of the prospective trial jurors, and the 
Supreme Court threw out a case upon the theory that the jurors had 
received instructions about the case before they had ever heard it. 

This, of course, is your problem. I would certainly not be against 
any legislation that would improve the situation, if it needs improve- 
ment, but if you are asking for my opinion I would be rather loath 
to say that such an idea would be uniformly a good idea to do. 

Mr. Rocers. I take it, then, that you feel the grand jurors in this 
area have adequate opportunity to understand their duties and func- 
tions? 

Judge Murruy. Mr. Hillings, I have had 3 or 4 and I don’t have 
any trouble with them. 

Mr. Rocers. When did you become master calendar judge that 
deals with the grand jury, in the year 1951? 

Judge Murruy. I believe it was May 1. 

Mr. Rocers. Of 1951? 

Judge Murpny. It was thereabouts. I don’t know the exact date. 
My term as master calendar judge ran May, June, July, and August. 
Yes, it would be around the Ist of May. 

Mr. Rogers. Now, the judges rotate as to who is head of the Master 
Trial Docket ? 

Judge Murrpuy. Yes. We have a rule that the master calendar 
judge is appointed by a majority of the court. However, in practice 
it works out that we usually go by rotation. 

Mr. Rogers. One of the duties of the judge in charge of the master 
calendar docket is that of empaneling juries? 

Judge Murpny. Yes, sir. 

Mr. Rogers. And seeing that they get the necessary assistance to 
help them perform their duties ¢ 

Judge Mureny. That is correct. 

Mr. Rogers. Now, in connection with the time that you presided 
as the master calendar judge in the months of May, June, July, and 
August and probably September, 1951 

Judge Murpuy. It didn’t go into September, but to the end of 
August. 

Mr. Roarrs. The Seward Grand Jury was called to your attention ? 

Judge Murpuy. Yes. 

Mr. Rooers. It was one of the juries you had supervision over? 

Judge Murpuy. The Seward Grand Jury was held over to investi- 
gate this one particular item, or question, something arising out of 
the so-called eaten of justice in the Zamloch case. Then I was 
faced with this proposition: I already had the Taylor Grand Jury. 
It held over. The law required that I was to empanel a new grand 
jury. SoI would be in the position of having 3 grand juries running 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1787 


along falling over themselves without adequate space. I had to 
get rid of one. I thought 18 months to investigate one particular 
matter was certainly adequate. 

Mr. Roecers. In your outline to us you suggested that the grand 
jurors were making a breach of their oath in connection with secrecy. 
Was that directed to your attention through the newspapers, or by 
anyone in particular ¢ 

Judge Murruy. By any particular individuals? 

Mr. Rogers. Yes. 

Judge Murruy. Nod, sir. 

Mr. Rocers. You observed it from what you could read in the 
newspapers ¢ 

Judge Murrny. Yes. 

Mr. Rogers. That is, on the matters they were considering ? 

Judge Murrny. Yes. 

Mr. Rogers. You could read in the newspapers that they were as- 
certaining what the witnesses may have been testifying to? 

Judge Moreny. Correct. 

Mr. Rogers. And when you did so determine that, did you look into 
the matter, or did you just make a check of the newspaper articles that 
appeared ¢ 

Sallee Moureny. I thought abow: it for a matter of 2 weeks, and I 
decided, as I have indicated, that I couldn’t allow a grarid jury to 
exist in that atmosphere. I felt it was a false atmosphere in which 
they would have to work. I felt they could not do their duty any 
longer. I thought that the grand jury had become confused and dis- 
oriented. I felt what was needed was a change of atmosphere, as I 
said in the transcript. I said what this thing needs is some fresh air, 
and for that reason I appointed a new grand jury. 

Mr. Rogers. You, as judge, felt that the proper concept of the 
functions of a grand jury was not being performed as a result of the 
things that appeared in the newspapers ¢ 

Judge Murruy. That is correct. 

Mr. Rocers. And that if orderly justice was to be conducted in the 
northern district of California it would be best not to have that 
grand jury in session ? 

Judge Murrny. That is right. If I may read this here—— 

Mr. Rogers. Go ahead. 

Judge Murreuy. This is what I said when I discussed them, among 
other things, and this is in the transcript. I treated them with ut- 
most courtesy, as will be reflected in the transcript. 

Yon may be seated, Mr. Seward. 

The court appreciates, ladies and gentlemen, Mr. Foreman, ladies and gentle- 
men, the conscientious efforts that you made in the performance of your duties. 
The court is not in the least unmindful of the efforts, conscientious efforts, that 
you have made, I think what this entire situation needs, indeed, it depends on, 
is a little fresh air, a new approach, and, therefore, a new grand jury. 

I assure you, however, that every facet of this situation will be examined, 
and I assure you that it is not only the desire of this court, but that it will be 
the order of this court that every phase of the problems which have been left 
unsolved by you, as indicated in your report, be carefully, painstakingly, and 
thoroughly explored by proper agencies of the Government in order that justice 
may be served and in a manner and form that will be in strict accord with the 
orderly processes which are required in the administration of justice. 


Again, thank you, each and every one, for the conscientious efforts you have 
made for over a year in the solution of these problems. I realize the handicaps 
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which you have been confronted with, but at the same time I reiterate what I 
said the other day, that a new grand jury will approach these matters anew. 
All of the material which has been submitted to you will be available to them, 
and I assure you, on the part of this court, every effort and every power of this 
court will be directed to the end that such a situation will never happen again. 

Again thanking you for your services, it is the order of the court that you 
be, and you are hereby, discharged. 

Mr. Rocers. Then, as I understand that, that was about the 5th of 
July 1951% 

Judge Murruy. Yes, that was July 5, Thursday. 

Mr. Rocrers. And shortly after that you called in and there was 
created a new grand jury known as the John F. Rusk grand jury ? 

Judge Mureny. Yes. I think that was within a matter of a week. 

Mr. Couurer. July 9. 

Judge Murrny. Four days later. 

Mr. Rogers. And you instructed them as to their duties and respon- 
sibilities ? 

Judge Murpny. Yes. I have a copy of those instructions too. 

Mr. Rogers. Do you have them here? 

Judge Murrmy. Yes, I think I do. I came over here in quite a 
hurry. IthinkI broughtthem. If I didn’t I will see you are supplied 
with them. 

Mr. Rogers. I would appreciate it if you would get them for this 
committee, 

Judge Murpuy. You will enjoy them. They are pretty good in- 
structions. 

Mr. Rogers. That is why I want them in the record. 

Do I understand from your testimony a moment ago that each time 
the grand jury came in and reported to you, or returned an indictment, 


you asked them whether or not they were getting full SRORSeR Sen 
Judge Murruy. Yes, sir. In fact, I have here [indicating] the 


times that every grand jury appeared and the comments that I made. 


Let us take an example here: 


Do you have an indictment to return, Mr. Foreman? 
This was the Taylor grand jury. 


Now, Mr. Taylor, and members of the grand jury, is there anything this court 
can do for you, anything that you need or want, any witnesses that you desire, 
or anything that you want to take up with me? I am always available to you, 
Mr. Taylor, or other members of the grand jury at any time that you wish to 
consult with the court. 

We appreciate the efforts you are making in this regard and you will be 
continued in accordance with Mr. McMillan’s statements. 

That is my invariable practice every time a grand jury appears 
before me. 

Mr. Rocrexs. When did you give them that instruction, the Taylor 
grand jury? 

Judge Murrny. That particular one? 

Mr. Rogers. Yes. 

Judge Murrny. Thursday, July 12, 1951, at 4 p. m. 

Mr. Rocers. Did any of the grand jurors, or anyone object or say 
they were not receiving full cooperation ¢ 

udge Murrsy. At no time. 

Mr. Rogers. You have a complete record of every time that they 

came in and you asked those questions? 
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Judge Murrny. Yes, or words to that effect. My language wasn’t 
always the same. 

Mr. Rocers. But at least during the time that you were the head of 
the master docket that was your practice ? 

Judge Murruy. Yes, and still is. 

Mr. Rocers. And no one from the Taylor grand jury made any 
complaint to you? 

Judge Mureny. At no time. 

Mr. Rocers. At no time? 

Judge Murrny. No. 

Mr. Rogers. That is, that they were not getting cooperation from 
the United States attorney, or any investigating agency of the Gov- 
ernment ? 

Judge Murreny. That is correct. I believe there were two ladies 
on the Taylor grand jury who came into my chambers once, who 
complained about some treatment they were receiving at the hands of 
the United States district attorney, and I told them that I would take 
steps to see to it that it was not done again. 

Mr. Rocers. That was in the fall of 1951, wasn’t it? 

Judge Murruy. I don’t recall. 

Mr. Rogers. It was while you were the presiding master docket 
judge? 

Judge Mourrny. I believe I was. Wait aminute. It may have been 
they came to see me because I was a judge. I don’t think I was the 
master calendar judge then. 

Mr. Rogers. I believe Mrs. Wilson testified before this committee 
concerning that. 

Judge Murruy. I recollect she came in to see me about something. 
It has been so long ago I don’t recall. 

Mr. Roeers. Her testimony was to the effect that you said that you 
would see that Joe didn’t disturb them any more, something to that 
effect. 

Judge Mourpuy. Yes. I called him and I told him that I did not 
want those grand jurors to be treated in any manner at all that was 
discourteous. 

Mr. Rogers. So far as you know he never went before them again ? 

Judge Murpny. I don’t know about that. I wouldn’t know that. 

Mr. Rocers. But as far as you know that was the only complaint 
that you heard from the grand jurors? 

Judge Murry. That is the only one that I can recall. I told them 
that they were the bosses, and anything that they wanted at the hands 
of the district attorney’s office they were to get, and if they didn’t 
get it they were to come and see me and I would see to it that they 
would get it. 

Mr. Corirer. According to Mrs. Wilson’s sworn statement you were 
the calendar judge at the time. 

Judge Murrny. Well, it may be. As I say, my recollection is not 
clear on that. If the record will show that, why, that is true. 

Mr. Keatrna. That is all. Thank you. 

Mr. McMillan, would you raise your right hand. 

Do you solemnly swear that the evidence you give in this proceeding 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. McMirray. I do. 
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Mr. Huur1nes. Mr. Chairman, if I may interrupt at this point, I 
notice that among the spectators this afternoon, among our guests, 
have been a number of the members of the board of supervisors, and 
this may be an appropriate time to express to the members of the 
Board of Supervisors of San Francisco, on behalf of the committee, 
our sincere appreciation for the courtesy and hospitality extended to 
the committee in the course of these hearings and for their kindness 
in allowing us the use of this beautiful committee room. 

It is interesting to note that the board of supervisors’ room is a 
much nicer meeting place than the congressional committees have in 
Washington, so it is a real pleasure to be able to conduct these hearings 
in such fine surroundings, and have such fine, cooperative people as 
the local government and city officials of San Francisco, State, and 
county, who have been such a help to the committee and made our 
work here much easier. 

Mr. Keartine. Yes, I am certainly happy you mentioned that, Mr. 
Hillings, and do express our gratitude to the board of supervisors, 
and the chairman and others for the fine cooperation which they have 
afforded to this committee in making this room available to us. We 
are very appreciative of it. 

Weare sorry for any inconvenience we may have caused them. 


TESTIMONY OF ROBERT B. McMILLAN, ATTORNEY, 
SAN FRANCISCO, CALIF. 


Mr. Coxtrer. Will you state your full name for the record, please ? 

Mr. McMitxan. Robert McMillan. 

Mr. Couturier. Robert McMillan, M-c-M-i-]-l-a-n? 

Mr. McMuzan. That’s right. 

Mr. Couurer. Your occupation ¢ 

Mr. McMitxan. Attorney at law. 

Mr. Cottier. Attorney at law? 

Mr. McMizan. Yes. 

Mr. Cottier. Your residence address ¢ 

Mr. McMuxian. It is22 Hemway Terrace, San Francisco. 

Mr. Coiurer. Your business address ? 

Mr. McMitian. 625 Market Street. 

Mr. Corumr. When did you first hold Federal employment, Mr. 
McMillan ? 

Mr. McMirxan. Well, that’s a long time ago. I went into the 
United States attorney’s office under Mrs. Annette Adams. She just 
recently retired as presiding justice of the District Court of Appeals 
of the State of California, Third District, and that was in 1918, I 
believe. And then she was appointed assistant attorney general, and 
Mr. Frank M. Silva came in. I served under him, and then there 
was a change in the administration. The Harding administration 
came in and Mr. John T. Williams was appointed. I stayed with him 
for a considerable time, and then I formed an office association or part- 
nership with Frank M. Silva, and I practiced law until the early part 
of 1933. 

President Roosevelt had been elected, but, of course, in those days 
the President was inaugurated in March. The Republicans were still 
out there. Mr. Hatfield was just leaving, and Mr. t. M. Peckham was 


to be the United States attorney, and the situation arose in which sev- 
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eral of his very best deputies were leaving at once—that is, Mr. Hat- 
field’s deputies—and I was requested to come out thére, go to work 
in the office. And I made some objections about going out, beeause—— 

Mr. Keartne. Mr. McMillan, we are very much past our time, and 
would you try to stick as closely as you can to the question, and just 
give us a general background, without going into detail too much. 
This is all background material. 

Mr. McMitxan. Oh, yes. Then I stayed on, Mr. Chairman, until 
other United States attorneys came in, and I remained in the office 
until I had reached the age of retirement, and that was November 1. 
And I was obliged, because of that—expected to leave on December 31. 
During all the while this investigation was going on that way I was 
handling in these—this is the first time I admitted it publicly, by the 
way—lI had been appointed special assistant attorney general to handle 
the Bridges case on appeal, and I had participated in the trial of that 
vase and had attended to all preliminary matters. And that appoint- 
ment was for the purpose of my taking care of the Bridges case on 
appeal, and, of course, I handled that all the while, too, while this Bu- 
reau of Internal Revenue matter was going on, and, in fact, the indict- 
ment was returned on December 11, and I managed to get the brief 
on file for the Government in the Bridges case on December 1, 1951, 
at the time being ready to leave, pack up my bags, and go into the 
private practice of law in Washington. 

And the Director of Immigration in Seattle, as well as San Fran- 
cisco, went back and wanted me to stay in the office in order to watch 
out for that case, and to make the argument before the circuit court 
of appeals, as there was no one available back there in Washington 
then; they continued me over for 6 months, the attorney general did, 
then afterward I was continued for 3 months for—in orger to get those 
matters wound up. 

So, on October 1, 1950, I opened up my private office, and while 
everybody thinks I am in retirement—the papers, I notice, keep pub- 
lishing it now that I am retired—I am downtown there, actually prac- 
ticing law, trying to keep body and soul together, which, of course, at 
my age gives me no little concern. 

r. Keatrne. Now, Mr. McMillan, there are certain matters which 
other witnesses have testified to, as to which you have requested the 
privilege of terminating; as to other questions, it may be—because 
of the time element—it may be necessary for the committee to ask you 
for a deposition, but as to any matters which you feel at this time you 
would like to comment on relating to the testimony given by others, 
you will have that opportunity. 

Mr. McMitxan. f I desire that very much, and I am thankful 
to this committee for having served me with a subpena, because there 
are certain matters that I do want to testify about and I have noted 
them. I got the testimony—that is, just for the morning—of Mr. 
O’Gara, and I made certain notations. 

Do you wish me to take up first the “Wild Wednesday”—that was 
May 16th? 

Mr. Cottier. However you would like to answer any of the matters 
that have come up. 

Mr. Roaers. Let me ask this: During the time that you were the 
assistant United States attorney, or deputy, you held the top job in 
the office next to the United States attorney himself; is that right ? 
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Mr. McMirxan. Well, I had on other occasions been the chief dep- 
uty, but when they were changed from time to time, then I would lose 
that position. And Mr. Licking was the chief deputy until 1948. Be- 
fore that it was Mr. McWilliams, who is on a superior bench, and I 
had—lI was appointed by Mr. Hennessy, by Mr. Licking resigning. 

Mr. Rocers. When was that? 

Mr. McMiixian. That was in 1948. 

Mr. Rogers. 1948? 

Mr. McMiiian. Yes. 

Mr. Rogers. That you became—— 

Mr. McMrztan. About December 1948, but I never did—a peculiar 
thing—get the chief deputy’s salary. I remained on the salary that 
I had. 

Mr. Rocers. You had the responsibility, but you didn’t get the 
money ¢ 

Mr. McMuuan. I didn’t get the money, because I said to Mr. Hen- 
nessy, “Before you have the increase in my salary, try to get increases 
for the other assistants and for the stenographers.” 

Mr. Rocrrs. Yes. Now, you did become the chief assistant ? 

Mr. McMuttzan. Yes. 

Mr. Rogers. Under Mr. Hennessy ? 

Mr. McMuuan. Yes. 

Mr. Rogers. Some time in 1948? 

Mr. McMuiuan. Yes. 

Mr. Rocers. And as chief assistant under Mr. Hennessy did you 
have charge of the department, the criminal complaints, as it dealt 
with the Bureau of Internal Revenue? 

Mr. McMixan. Yes, I had them—yes, I had them even prior to 
that, but that was not really my heavy assignment in the office the 
years I was there. 

Mr. Rocers. Well, was anyone else in the office assigned to the Bu- 
reau of Internal Revenue violations? 

Mr. McMiuxan. No. 

Mr. Rocers. And that was your duty and your responsibility ? 

Mr. McMuixan. That is correct. 

Mr. Rocrers. And now, leading up to what has been referred to as 
“Wild Wednesday,” on May 16 of 1951, had anyone handed to you 
the 14 items of complaint that have been referred to in this testimony ? 

Mr. McMiuttan. No, Mr. Rogers. I did not get a copy of those bills 
of particulars until May 23, and on that day I got two copies in the 
grand jury room, — a recess. Mr. Taylor, he gave me a copy. 
Where he got his copy I don’t know. 

Mr. Roarrs. May 23? 

Mr. McMitian. May 23. That was the next meeting after May 16, 
and then during a recess Mr. Hirschman 

Mr. Rogers. Recess of May 16? 

Mr. McMirxan. No; of the 23d. 

Mr. Rogers. The 23d. 

Mr. McMuuian. I received both my copies from a grand juror, 1 
from the foreman and one from Mr. Hirschman. The one I received 
from Mr. Hirschman is the one that had written on the margin the 
proposed witnesses to establish each one of the specifications, and that 
particular one I turned over to the King committee, because they said 
it would not be made public, so they could make a copy. They after- 
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ward returned it to the office, but I received both those specifications at 
that time, and while the paper said I had gotten copies from Mr. 
O'Gara, Mr. O'Gara gave me copies, nobody gave me any copies. 
Those were the first copies I ever received. 

Mr. Rogers. Well, now directing your attention to May 16 of 1951, 
did you have occasion to go before the grand jury that day? 

Mr. McMirxan. No; I did not. 

Mr. Rogers. Did you know that Mr. O’Gara was going before the 
erand jury ¢ 

Mr. McMumuan. I didn’t have the slightest idea that he was going 
before the grand jury. 

[ will explain that to you, Mr. Congressman Rogers. 

The day before, in the afternoon, I spoke to Mr. Colvin. 

Mr. Rogers. Mr. Colvin? 

Mr. McMirzan. Mr. Colvin, C-o-l-v-i-n, assistant in the office, and 
[ said to him, “I want to see Mr. Tramutolo in the morning at 10 o’clock 
and talk over some matters with him, and I have got a matter down in 
court, and I would like to talk to him, especially about a personal 
matter,” that is—that concerned myself. I wanted to tell him, frankly, 
that I wanted to leave the office, and when my age of retirement would 
take place I wanted to retire, without anybody ever knowing that I 
had reached the age of retirement. 

And I asked him, I said, “I checkel up out in the front room and 
there are 3 small indictments, and they are just little indictments, but 
[ think 1 of the defendants is in jail, so SL the grand jury 
will have to come in.” I always checked up before the meeting of the 
grand jury, and if there were no indictments and—or, if there were 
indictments and the defendants were out on bail we would send them 
notice not to come in, to spare that expense, but, of course, if the man 
was in jail he couldn’t possess his soul in patience for another week, 
and regardless of the situation, why, it would not stop the grand jury. 

That afternoon, as usual custom, I discovered that there were 3 
small indictments, 1 indictment was for—was handled by assistant 
Constine. It was a little perjury case and Mr. Colvin had a small 
postal case, and Mr. O’Gara had a small forgery and uttering. He had 
the secret service work, and I asked him if he would take care of the 
grand jury. He said, “I’d be very glad to do it.” 

Mr. Rocers. That’s Mr. Colvin? 

Mr. McMiizan. Mr. Colvin. I asked him the day before. He said 
he’d be very glad to do it. I said, “There are only three indictments, 
and it won’t take you very long, Rennie; shouldn’t take you more than 
an hour or two, and if you can’t wait, why, then perhaps someone who 
puts on the last case will report to Judge Murphy.” 

He said, “Don’t worry. I will wait,” which he did. He waited 
right there. When I went down to the grand jury at 10 minutes to 12 
he was there in front of the grand jury, waiting to take them down, 
and there were several person in front of the grand jury. I observed 
some hewspapermen, because when the grand jury would meet they 
would always come out there in order to go right down to the court to 
pick up the indictments, the cases, just as soon as they were on file. 

Mr. Rocers. That was on the 16th? 

Mr. McMiuttan. This was on “Wild Wednesday.” 

Now, I noticed in the testimony, and I have noticed elsewhere in 
public print, that Mr. O’Gara said that he had talked with me that 

80738—53—pt. 287 
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morning and had several conversations, and also that I had asked him 
to handle the grand jury. I never had any of those conversations, 
and I never asked him to handle the grand jury. 

Mr. Rogers. Well, now, getting back to the time you went to the 
grand jury room and saw these people outside, was Mr. Colvin there? 

Mr. Matinias. Mr. Colvin was there, waiting to take the grand 

jury. When I walked down it was—I saw him down there, and I 
had before gone in to catch Mr. Tramutolo at 12 o’clock. He wasn’t 
down there to keep his appointment with me, and I asked his private 
secretary or someone, “Where is Mr. Tramutolo?” He had left word 
he had some matters to take care of, transportation and other mat- 
ters and, “He will be back at 3 o'clock, and he wants to surely see 
you.” 
" So as I went—looked down the hall there, I saw several persons 
standing down in front of the grand jury room, and it occurred to me 
that that grand jury hadn’t yet gone down. So I went down there and 
I asked Mr. Colvin, I said, “Mr. Colvin, hasn’t that grand jury gone 
down yet?” 

And he said, “No.” 

Just at that moment a crier from Justice Murphy’s court said to 
me, “When will the grand jury be down? Judge Murphy will be on 
the bench until 12 o’clock and he wants to know whether or not they 
will be down there at that time.” 

I said to Colvin, “Are they all in there?” 

He said, “Yes, I think they are all through. There’s no one in 
there except Mr. O’Gara,” he said, “Charlie O’Gara.” 

So I walked into the grand jury room, and as I stepped in he ex- 
claimed, “You see, they know all about this already.” 

I knew nothing about it whatsoever. I hadn’t the slightest idea. 
And then he proceeds to state, “I don’t claim that Frank J. Hennessy, 
United States attorney, is a criminal; I don’t claim that Judge Roche 
is a criminal, or any of his assistants, but I do say that they have 
obstructed us in the hearing of the obstruction matter arising out of 
the Zamloch case.” 

And I—at that point I said to him, “One moment here, just one 
moment.” He had said, “See, they know of it already. Here’s an 
assistant.” 

I said, “I have just come in here for the purpose merely to find out 
if the grand jury will be down there by 12 o'clock. Judge Murphy 
wants to know if they will be there by 12 o’clock.” 

And he—as I said, he exclaimed, “Let him wait. We have a very 
important matter here.” 

And then—now mark you this, this honorable committee, this is 
over 2 years ago, and I will try to remember as near as I can what 
took place, yet 1 propose to show this is the substance; “that in the 
Bureau of Internal Revenue, that there have been many irregulari- 
ties, much favoritism, and corruption from top to bottom.” 

And I said, “Just one moment. What do you propose to do here? 
What are these, tax matters, going to investigate the Bureau of In- 
ternal Revenue?” 

He said, “Yes,” and someone said to me, “Mr. O’Gara is to stay here 
alone. He is to be alone to present these matters.” 

I said, “By what authority are you presenting these matters?” 

He said, “I have the authority.” 





(io oOoae rt Sw wv 


INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1795 


I said, “Did you talk to Mr. Frank J. Hennessy about this?” 

He said, “I did not. Mr. Hennessy is not here’—he had gone to 
Yosemite, I think, the day before, gone down about the—no, he had 
gone down about the 10th. 

Mr. Rocers.. Well, Mr. Hennessy was no longer the United States 
attorney ¢ 

Mr. McMitnan. No, he was the United States attorney, but he 
was not coming back. He had gone down before, until—as he told 
me when he left—until Monday, when Mr. Tramutolo was to be 
inducted into office, which would be the 14th of May. And I said, 
“Have you talked to Mr. Tramutolo about this?” 

He said, “No, it would be a waste of time to talk to Mr. Tramutolo, 
because all he would say to me, that these matters can wait until I 
get back from Washington. 

“He is going to Washington.” 

Well, I said, “By what authority are you presenting this matter? 
It is not one of your assignments,” 

I can tell the committee just exactly what assignments are in that 
office, and which obtained ever since the time of George J. Hatfield, 
who organized that method. 

“It is not one of your assignments. You have no authority to pre- 
sent these matters.’ 

He said, “I have authority.” 

I said, “What authority ¢” 

He said, “I am the United States attorney in this matter.” 

I said, “Let me ask you, Charles, upon what meat have you fed 
that you have suddenly grown so great?” 

He said, “I have a sist to present these matters under my sworn 
duty and under my oath, oa furthermore, Mr. Seward has asked 
me to present these.” 

I said, “I can’t understand by what right Mr. Seward can refer 
these matters to the grand jury and ask you to take care of them.” 

Then I said to the grand jury, I said, “Ladies and gentlemen of this 
grand jury, this is your lunch hour. I would suggest that—I am con- 
cerned about the orderly procedure in the presentation of these mat- 
ters. I would suggest this, that you go and have your lunch and come 
back at 3 o’clock. In the meantime the foreman, deputy foreman, 
and Mr. O’Gara, you can go down and advise any of the judges about 
these matters. If you feel that you don’t want to advise with Judge 
Roche, because of the grave attack made upon him, go to any of the 
judges, and I will, at 3 o’clock, see Mr. Tramutolo and talk to him 
about the matter and report on the situation.” 

And they said, “No.” Someone said to me, “We’re going to proceed 
at once,” and said, “You get out of here,” and “A resolution has been 
passed for the purpose.” 

And I said, “Can’t you wait until 3 o’clock,” and they said no, they 
would not wait. They were going to proceed. And one.gentleman, 
a very fine juror, was getting a little excited at that time. He said, 
“Now, when you see Mr. Tramutolo tell him not to go to China.” 

Mr. Rogers. Not to go where? 

Mr. McMuian. Not to go to China. I said he was going to Wash- 
ington. He said, “Oh, I don’t mean that; just tell Mr. Tramutolo to 
stand by, because we may want to see him later.” 
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I said then, “Well, if you pass a resolution that I am not to be in 
here and this matter is to be heard alone by Mr. O’Gara”—I have 
been, if I may be permitted to say it, before more grand juries in the 
northern district of California than any living lawyer, but I never had 
that happen before. 

I said, “I would suggest that we get a court reporter here.” 

There was no court reporter, and just before this time—well, I don’t 
know just exactly when he came in, but it was before I had suggested 
getting a court reporter, Mr. Colvin came in, who was waiting to take 
down the grand jury, and when he came in Mr. O’Gara said, “See, this 
matter can’t wait. Here’s another one of these assistants. It can’t 
wait.” 

And Mr. Colvin said, “I don’t know what you’re talking about, 
Charlie. I have just come in here for the purpose—Judge Roche 
wants to know—the crier is out here; he wants to know when are you 
coming out.” 

Mr. Rocers. Judge Roche or Judge Murphy? 

Mr. McMiutxan. Judge Murphy, Judge Murphy’s crier, and then 
he said, “We are having important matters here.” 

Mr. Rogers. Who said that? 

Mr. McMiixan. He said, We had a very pleasant talk, but that was 
the only purpose that he was there for, and he stepped out. When he 
came in, he came in through the door back of him and I didn’t know 
he was there until Mr. O’Gara said, “You see, here’s another one of 
these assistants.” 

I suggested—Mr. Colvin was not there then—that a court reporter 
be obtained. Mr. O’Gara was against getting a court reporter, ap- 
parently. Many of the jurors—I put it to a vote, to a resolution 
whether or not a court reporter should be brough in, and carried the 
resolution, and I said to Mr. O’Gara, “Go and get the court reporter.” 

He said, “You go and get the reporter.” 

I said, “Oh, no, Charlie, this is your baby. You get the reporter.” 

He said, “Very well.” He dashed out of the room. He was gone a 
short time. It is possible that he had gone down to the next floor, to 
the office of the court reporters, but there’s a telephone right next 
to the grand jury room, in the witness room. I think he went in there 
because he dashed in, and he said, “Just as I thought, they are all 
gone.” 
~ And I said, “Now look Charles, don’t impugn the motives of —. 
body in this building. You understand as well as I do it is not half 
past 12. Those court reporters are working until 12 o’clock, 15 minutes 
after 12, and as soon as they come in from the courtroom they all go 
out to lunch, then come back and go ahead with their work.” 

And I said to the grand jury, “If you folks will please be patient 
I'll go and get a court reporter.” 

And I was fortunate, I walked down the hall, walked down the 
steps to the third floor, and coming down the steps, or getting out of 
the elevator, was Mr. Foster. We have no more capable reporter 
over there. And I said, “Will you please come up, Mr. Foster, to 
the grand jury right away.” 

He. said, “I'll come up with you, but”, he said, “I can only stay a 
short time.” 

So he came up with me and we walked into the—— 
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Mr. Rogers. Now, Mr. Foster is the court reporter ? 

Mr. McMiuian. Court reporter, W. H. Foster I think his initials 
are. We walked into the grand jury room and I said, “Now, as long 
as you wish to have me out of the grand jury room, I’ll make a brief 
statement”, and I did make a brief statement, again repeating that 
he had no authority, had not been assigned to the case, and I think I 
said, in the interests of orderly procedure I repeated again the request 
that they go down and see the judges and allow me to go and get ahold 
of Mr. Tramutolo at 3 o’clock. 

He made some reply. I don’t remember what it was. 

At any rate, they said they’d passed the resolution, that they were 
to hear him alone. Then I turned to the foreman, and I said, “Is that 
correct, Chief?” I used to call him “Chief.” He said, “That’s it.” 

I said, “Very well”, and I retired. 

Now I want this Honorable Committee to know that I had said 
half past 12, so they were proceeding there with proocedings there, 
that lasted about half an hour, and I have reliable information, at the 
time the marshal came up with his summons Mr. O’Gara was speak- 
ing off the record; further reliable information that he had been 
speaking off the record for some little while before that. 

Mr. Rocers. Well now, after you left the grand jury where did you 
xo ¢ 
~ Mr. McMirian. When I left the grand jury I calmed myself be- 
cause I was well aware that all those court reporters and newspaper- 
men—who—oh, I had asked him in there, I said, “Have you any 
witnesses ?” 

He said, “I have witnesses.” 

I said, “You mean that gentleman out there, Mr. Hyer of the 
Call, that’s sitting in the witness room ?” 

He said, “Yes, and I have other witnesses.” 

I stepped out. Mr. Colvin was there waiting for me. I had calmed 
myself. I think Mr. Colvin was perhaps more excited from shock, 
because I read in the paper today that Mr. Colvin, on coming from 
the courtroom, had said, “Charlie, Charlie O’Gara is in there and 
he’s simply raising hell.” 

Sol indicated to Mr. Colvin to come down with me, and we started 
walking down the hall and I said, “He has no authority to present 
those matters; they are tax matters. You go down and get hold of 
Judge Murphy, or get hold of Judge Roche. I’m going to try to 
get hold of Mr. Tramutolo.” 

I went into Mr. Tramutolo’s own room, United States attorney. 
I didn’t know where he was. About a week before I had gone to 
‘unch with him and Mr. Thelan wp at the Whitcomb Hotel. I tried 
there. He was not there. He was a prominent member of the Olympic 
Club. I tried there. I don’t recollect, I may have tried also the 
marshal’s office, thinking that I might perhaps try and get some 
transportation. 

Well, in short, I got his number out of the telephone book, his 
office, and lo and behold, he answered the phone. It was quite brief. 
I asked him whether or not he had ever given Mr. O'Gara the 
authority to present any tax matters, or any matters at all against 
the Bureau of Internal Revenue. He said, “I never did, and I don’t 
know anything about it.” 
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Mr. Colvin had said—and he was there at the time I had telephoned. 
I turned around and I said to Mr. Colvin, I said, “Did you see Judge 
Roche?” 

He said, “I saw Judge Roche, and Judge Murphy was there with 
him, and I explained the situation.” 

“What did Judge Roche have to say ?” 

“Judge Roche said to go ahead and see Mr. Tramutolo.” 

I said, “Well now, I have been talking to Tramutolo. It doesn’t 
do any ‘good to talk to Mr. Tramutolo about these matters. He 
doesn’t know anything about this, about anything that’s going on. 
He hasn’t had a chance to warm one side of this chair.” 

“What did Judge Murphy say ?” 

“He said to me—he said nothing.” 

I was perplexed. I thought then, well, I want to get hold of a 
judge. I think I picked up the telephone—I remember I remembered 
then the dial number and I dialed Judge Goodman’s chambers, and 
he was there. I may not have telephoned him. I will not be certain 
about that, but whether I telephoned to him or not, Mr. Colvin and 
I went right down there and the conversation with Judge Goodman 
was brief. I told him that he was presenting matters up there that 
had not been assigned to him, he was presenting tax matters and he 
was making grave charges against Mr. Hennessy and Judge Roche. 
I said, “He’s never been assigned to the case, never consulted the 
United States attorney, Mr. Hennessy or Mr. Tramutolo, and my 
recollection is”—or the Attorney General—because there is a policy 
in the office with which I was familiar, where you are going to 
investigate officials, and certainly a big bureau like the Bureau of 
Internal Revenue, you take those matters up first with the Attorney 
General. 

Mr. Rogers. Well, now, you had your conversation with Judge 
Goodman. 

Mr. McMirixan, Yes. 

Mr. Rogers. You and Mr. Colvin? 

Mr. McMuxan. Yes. 

Mr. Rogers. And outlined to him that Mr. O’Gara had no authority 
to present these matters ¢ 

Mr. McMiixan. Not assigned to him. 

Mr. Rocers. And not assigned to him. 

Mr. McMri1an. Furthermore, I said to Judge Goodman—some- 
thing was said by someone that Judge Goodman—I think to Mr. 
O'Gara, that I had urged him 

Mr. Rogers. Well, let’s confine it to what you said to Judge 
Goodman. 

Mr. McMiu1an. Well, I said, “It is not according to our practice, 
Your Honor. The grand jury here, under our procedure, Ree not 
have the wide inquisitorial power starting from scratch like State 
grand juries.” 

He said, “Of course they haven’t.” 

I said, “It hasn’t been our practice.” 

And he said, “Well, I will summon the grand j jury down.” 

And at once he told Miss Dickey to call—that’s his secretary—Mr. 
Rosseen, call Mr. Rosseen. As soon as she finished calling Mr. Rosseen 
he dictated to her a summons, and I didn’t hear the way he had dictated 
it because when Mr. Rosseen came in he had gone to work on writing 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1799 


out the summons, and Mr. Colvin and I went to my office. Mr. Colvin 
also spoke to Judge Goodman, and we had not been up at the office 
very long when I observed by the shadows passing my door that obvi- 
ously the grand jury was on its way down. Mr. Colvin and I followed 
the grand jury and sat in the last row of the seats in the courtroom, 
and in a little while Judge Goodman came on the bench. He inquired 
of the foreman whether he had anything to—— 

Mr. Rogers. May I interrupt you? Was there a reporter present 
at that time? 

Mr. McMirxan. I think so. They always have them there. They 
always have them, yes; because his instructions to the jury were taken 
down. 

Mr. Rocers. Well, this was when he had called the jury down and 
after he had sent the marshal up there ¢ 

Mr. McMri.an. Yes; a reporter was there, because his instructions 
were taken down. And he said, “Have you anything to report?” 

Mr. Taylor stepped up and he said, “Yes,” and he presented those 
three indictments that I have mentioned to you. Then, of course, 
Judge Goodman instructed the jury and you have a copy of his instruc- 
tions. And at one stage he said that these matters had come to his 
attention from the chief assistant, not mentioning my name. I was 
way back in the courtroom, and I only heard it in spots. 

Then he ordered that they return for the next meeting a week from 
that day. I went on upstairs, and when Mr. Tramutolo came up I 
told him in brief what had taken place and he said to me, “Well, you 
go ahead and take charge of these matters, and I’m going away tomor- 
row morning and I want you to be the acting United States attorney 
and take care of the office.’ 

Well, I was not with him long. There was a personal matter that 
[ had in mind. I did not stay up with him. I don’t remember any 
other incidents that day, except that it was getting late by that time. 

Mr. Rogers. Well, now, in the afternoon did you see Mr. O'Gara? 

Mr. McMiuuan. I have no recollection of seeing him at all. 

Mr. Rogers. Did you, after that date, discuss the matters with Mr. 
O’Gara that he was presenting to the grand jury ¢ 

Mr. McMian. Yes. 

Mr. Rocrrs. When was the first time you discussed that with him? 

Mr. McMiitan. The next day. 

Mr. Rogers. What’s that ? 

Mr. McMrian. The next day, May 17. I prepared this memoran- 
dum, memorandum for Mr. Charles O’Gara, assistant United States 
attorney. 

Pursuant to instructions given to me by Mr. Chauncey Tramutolo, United States 
attorney, you will please prepare and deliver to me, as your first order of business, 
and not later than the close of business Monday, May 21, 1951, a memorandum, 
in writing, setting forth all of the evidence which you produced and were pre- 
pared to produce before the Federal grand jury for the March 1951, term, in the 
proceeding instituted by you on May 16, 1951, before said grand jury; also state 
the names of witnesses, if any, to be called, and a résumé of the testimony expected 
to be elicited from each of them. 

Respectfully, 
myself, “Acting United States Attorney.” And there is no date. 

“Delivered by me, personally, to Mr. O’Gara, at 3:07 p. m., May 

17,1951. Signed by Goldie L. Eisler,” who is the—— 
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Mr. Rocers. Did you deliver that to Mr. O’Gara? 

Mr. McMixxan. She served it upon him. 

Mr. Rocers. Yes. 

Mr. McMuuan. And he prepared, the very same afternoon, this 
memorandum for Mr. Robert B. McMillan, acting United States 
attorney : 

Pursuant to your memorandum dated May 17, 1951, I shall commence work 
immediately upon the information you request. It would greatly facilitate the 
preparation of the memorandum requested for Mr. Tramutolo if you could secure 
at your earliest convenience transcript of the proceedings before the grand jury 
on Wednesday, May 16, 1951. That transcript will fully reflect the information 


as to evidence which I gave to the grand jury, and embraces all of the items of 
information respecting this matter which I disclosed to the grand jury. 
CHARLES O'GARA, 
Assistant United States Attorney. 

Just before the grand jury left Judge Goodman did ask if there 
were stenographic notes taken, and the foreman replied notes were 
taken and had been impounded, I understood, and then Judge Good- 
man directed that those stenographic notes be delivered to the clerk. 
Mr. O’Gara never furnished me with anything. 

Mr. Rocrrs. That is, pursuant to the instructions given by you on 
the 17th day of May 19514 

Mr. McMitian. That is correct. He never furnished me anything. 

Mr. Rogers. The only thing he ever gave you was the letter you just 
read here ? 

Mr. McMittan. No; the letter that I have here is a copy—— 

Mr. Roerrs. Yes. 

Mr. MoMirian (continuing). That was made by the Federal 
Bureau of Investigation, and they gave me this extra photostat. They 
took the original to make copies at the time they were making an 
investigation. Now, he never furnished me with a thing. After the 
grand jury had been in progress for a few weeks there was delivered 
to me by Mr. Doolan that preliminary draft that had been—that was 
afterward cast into the 14 specifications, but undoubtedly he got that 
from Mr. O’Gara, but Mr. O’Gara didn’t deliver it. 

Mr. Rogers. When did Mr. Doolan give those to you ? 

Mr. McMuxzan. I should say about—oh, I should say pretty near 

weeks afterward. 

Mr. Rogers. What’s that? 

Mr. McMitian. I should say about 3 weeks after that. 

Mr. Rogers. That would be some time in early June ? 

Mr. McMittan. Yes. 

Mr. Rogers. 19514 

Mr. McMuxan. Yes. 

Mr. Rogers. Well, after you received them, what did you do 
with them ¢ 

Mr. McMrizan. Well, before that—you asked me if I had any 
further conversations, 

Mr. Roeurs. Yes. 

Mr. McMiiian. On the 22d—the next meeting of the grand jury 
was on May the 23—someone called me and said, “I want to tell you 
something. I can’t give you my name. I am your friend, though. 
Don’t. be surprised if Mr. O’Gara comes into the grand jury room 
tomorrow.’ 
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Now, of course, that was an anonymous communication, but in view 
of the fact that he had not responded to my request to give me what- 
ever material he had, I called up, I tried to get ahold of Mr. Peyton 
Ford in Washington, whom I know very w ell, and they said that he 
was in conference, and I couldn’t get him until late in the afternoon. 
At that time the United States attorneys were meeting there. Then 
I got hold of Mr. 'Tramutolo, and I told him 

Mr. Rocers. That is, you called Mr. Tramutolo in Washington ? 

Mr. McMrxuan. I talked to him on the long distance. 

Mr. Rogers. On May 22d? 

Mr. MoMurman. Yes, and I said this: “I want you to stand by on 
this matter. I don’t know; I rather think he may go into ‘that 
grand-jury room.” 

And I told him that I had made these demands and had been furn- 
ished nothing whatever. 

Mr. Keatine. I’m sorry, Mr. McMillan. I am afraid your voice 
drops, and I didn’t hear that. You were furnished something—ex- 
cuse me. 

Mr. McMut1an. I was referring to my communication, Mr. Chair- 
man. Can you hear me now? 

I was referring to my telephone communication to Mr. Tramutolo, 
and I said, in effect, “Somehow { fear that he is going to go into that 
grand-jury room tomorrow”—and I told him about having served him 
with that demand—“I wish you would go and see Peyton Ford and 
tell him all you know about this matter and what I have just told you, 
and if he does go into the grand- -jury room tomorrow morning I will 
call you. 

Mr. Keatine. That is, you asked Mr. Tramutolo to see Peyton 
Ford ¢ 

Mr. McMiuan. I told Mr. Tramutolo that I was to call him, and, 
if the does, that “I shall want you to ask Mr. Peyton Ford to suspend 
him.” 

Well, next morning when the grand jury came in, on May 23, about 
10 minutes to 10 the foreman came in and he said, “I want to tell 
you, I think they’re going to pass a resolution in there.” 

Mr. Rogers. This is Mr. T aylor ¢ 

Mr. McMitian. Well, it was the day—no, before that, the after- 
noon of that—the day before Mr. Tramutolo telephoned back to me 
and he said, “Say, I have been thinking it over.” He said he had 

taken it up with Mr. Peyton Ford but—“I tell you what you do, you 
talk to Mr. O’Gara and tell him that I direct that he not go in there 
tomorrow morning, and if he says he is going in, if you have reason 
to believe he is going in, then call me up. If he says that he is not 
going in, don’t do anything about the matter at all until I get back.” 

Now, that was my next conversation. I told him that I had called 
up Mr. Tramutolo and Mr. Tramutolo had directed that he not 
appear before the grand jury. 

Mr. Rocers. That is the conversation that you had—— 

Mr. McMirzan. With Mr. O’Gara. 

Mr. Rogers. With Mr. O’Gara, after the telephone conversation ? 

Mr. McMitian. That is correct. He said, “If Mr. Tramutolo gave 
that direction, of course I will obey the order of my superior, but 
I reserve the right to confirm it.” 

I said, “Why, yes; go ahead and confirm it.” 
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The next morning, before the foreman came in, Mr. O’Gara stepped 
to my door and he said to me—now, the foreman had come in, the 
foreman came in and said, “I think they’re going to pass—I believe 
they’re going to undertake to pass a resolution in there asking Mr. 
O’Gara to come in.” He had hardly left when Mr. O’Gara opened 
my door and said to me, he said, “You understand this, although I 
told you that I would not go in there and I would obey the directions 
of my superior, of course, if they subpena me I have to go in.” 

It was just a few minutes after that, right after, when the foreman 
came in again and he said, “Watch out for this.” He said, “I think 
they may pass a resolution to subpena Mr. O’Gara to come in.” 

Well, I just picked up my books and everything that I had there 
and he said, “I’ve got to get right back in there; it’s 5 minutes to 10.” 

Isaid,“Goonin. I'll be right there.” 

I went into the grand-jury room and I said, “Well, I’m prepared 
to proceed. Have you any resolutions here that you want to take up?” 

And the secretary said, “Yes”; and she called it to my attention 
that a formal resolution had been passed in form that ney would go 
down right into Judge Goodman’s courtroom in a body before they 
took up any business that morning and call upon Judge Goodman 
to clarify the instructions that he had given to the grand jury, or, as 
she said, “whipping that he gave us, the scolding.” 

Well 

Mr. Keatine. I can’t hear you now, Mr. McMillan. 

Mr. Cotuier. Talk into the microphone. 

Mr. McMuzan. I’m not very much accustomed to a microphone. 

Mr. Rogers. Well, did you say they said they wanted Judge Good- 
man to clarify the whipping or scolding they had? 

Mr. McMutan. No; they formally proposed the resolution—they 
were to go down into court before they took up any business and call 
upon Judge Goodman to clarify the instructions that had been given 
the previous Wednesday—on “wild Wednesday”—and commented 
they didn’t like the whipping or scolding that had been received. 
Well, I went to work on that. That took me a little while. 

Mr. Rogers. What do you mean, you went to work on that? 

Mr. McMuzan. Against their going down there to do that. 

Mr. Rocrers. That is, you addressed and talked to the grand jury ? 

Mr. McMutan. I did; I addressed and talked to the grand jury. 

Mr. Rogers. What did you tell them? 

Mr. McMiuian. I suggested that the most orderly procedure would 
be to go down with the foreman or member and see him in chambers 
and talk to him. 

At any rate, I proceeded—it was put to a resolution and it was 
carried, not to adopt that motion, that resolution—and I asked, “Are 
there any further resolutions?” And they said, “No.” 

So the other matter—the resolution either to bring him in or to 
subpena him—was never brought up. 

So then I at once proceeded to—with the business of the Bureau 
of Internal Revenue. 

Mr. Rogers. That is, you proceeded—— 

Mr. McMuuan. I saveeniind right then and there, called in my first 
witness, Mr. Davies, made a short statement, and we had him there 
a considerable length of time, and I had also waiting out there several 
officials, among them—— 
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Mr. Rogers. Who is Mr. Davies? 

Mr. McMiunxian. Mr. Davies was the Chief of the Intelligence Unit 
of the Bureau of Internal Revenue. He had not been appointed very 
long. He was appointed i in July 1950. 

Mr. Rogers. That is, for the San Francisco office ? 

Mr. McMuxan. Correct. 

Mr. Rocers. And were you presenting him as a witness in connection 
with any case that you had? 

Mr. Mc Mian. I was presenting him as my opening witness for the 
grand jury on this Bureau of Internal Revenue investigation that 
Mr. O’Gara had started the week before. 

Now, I was not unfamiliar with the situation because when the 
Kefauver committee was out here in November-—— 

Mr. Rogers. November of 1950? 

Mr. McMuiian. Correct. I knew everything that took place there. 
I knew all the testimony. 

Now, Mr. O’Gara speaks about the material he got over there con- 
cerning Collector Smyth. All of that material was all gone into. Mr. 
Smyth was called as a witness before the Kefauver committee. He 
was examined at length by Senator Tobey and Serator Kefauver. All 
the back-dating was gone into. Many other matters were gone into. 
I met Senator Kefauver while he was here, and when they came out 
the next time, in March-—— 

Mr. Rogers. Whatever was brought out on the hearing at the 
Kefauver committee you had possession of ? 

Mr. McMuan. I had all of that. 

Mr. Roerrs, And had you discussed it with Mr. Davies, or anyone 
in the Bureau of Internal Revenue ¢ 

Mr. McMi1an. I had not discussed it with anyone. I got a copy 
of the testimony from the lawyer who was here yesterday, from Mr. 
Furtado. He had a copy, a printed copy, a copy printed by the Gov- 
ernment Printing Office, containing the testimony, all the proceedings 
of the Kefauver committee here and at Los Angeles, and I think 
Nevada, and when they came the second time Mr. Kefauver, Senator 
Kefauver, invited me to come down and sit there with him during 
the 2-day hearing, which I did. 

So I was familiar with a great many matters. 

Now, the purpose of ¢ alling Mr. Davies was to lead off with a man 
who understood all the workings of the Intelligence Unit and the 
Bureau of Internal Revenue over there. I also had, waiting out there 
to question, James B. Smyth, which I did that afternoon; I had Boland 
and I had Doyle and I think some others. 

Mr. Rogers. Well, the grand jury minutes would reflect who all you 
had in there at that time. 

Mr. McMrixan. Correct. When I started off that day 

Mr. Rogers. Well, how long during that day did you see Mr. O’Gara, 
or did he come up to the—— 

Mr. McMitxan. No, I did not see Mr. O’Gara. 

Mr. Rogers. Then did you proceed in the presentation of. 

Mr. McMiixan. I continued right with it unti] the conclusion, on 
December 11, when the indictment was returned. 

Mr. Rogers. How many indictments were returned ? 

Mr. McMitxan. There were four indictments returned. There was 
an indictment charging conspiracy against Smyth, Boland, and Doyle, 
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and there were three indictments against Cosgrove and Doyle. They 
were all returned at that time. 

Mr. Rogers. That is, in December of 1951? 

Mr. McMiixan. Correct. And there was also returned at that time, 
or just a few days before, another indictment which the grand jury 
had continued on—it had been partly heard—an income tax case of 
three Syrians down at Fresno. 

I continued right on at every meeting, calling my witnesses, doing 
the best I could, and the afternoon of May 231 spoke to Mr. Karesh 
during the lunch hour and asked him if he would assist me in the mat- 
ter. He said he’d be only too glad to do so. So when the proceedin 
resumed, the grand jury inquired in the afternoon, I took Mr. Kares 
in, told the gr: rand jury all about him. I said that I had given thought 
to getting an Assistant Attorney General out here, but I thought after 
all he was just as capable as some assistants that might come out, and 
they apparently were quite pleased. They knew Mr. Karesh, and Mr. 
Karesh shortly after that was taken very busy with narcotics cases 
that he had to try, and draft the cases. 

Now, along—I think near the 1st of August—his Honor, Judge 
Murphy, sent a telegram which he referred to the Attorney General, 
for the clearance of the atmosphere. In response to that the Attorney 
General designated Mr. Irvin Goldstein as Special Assistant Attorney 
General, and he came out here, I think about September 17, or right 
around the middle of September, and of course upon his arrival as a 
a Assistant Attorney General—and he was here for the clearance 
of the atmosphere—I more or less recognized him as my superior and 


I suggested that he just pick up the work and go ahead with it. He 


said no. He was quite courteous tome. He said, “I have read all the 
transcript so far, of the testimony, and I think you are doing all right. 
Just continue right on.” 

And I did continue to work, and as time went along Mr. Goldstein 
was to pick up momentum, and toward the close he was practically 
handling—well, as much as I had done, if not more. About Septem- 
ber, I think, this came-to the Commissioners back in Washington. 
There was talk, which has been indicated here, that it would be better 
to have outside persons making these investigations, pretty hard to 
put your own house in order, better to get outside agents, and a corps 
of auditors came in. 

Mr. Stikletter, the head of the auditors, and a man named Wil- 
liam E. Frank headed the anditors—the Intelligence Unit agents and 
Mr. Winkel came out from the Commissioner’s Office as the Commis- 
sioner, and also Mr. Masarik as the collector. 

Now, I arranged with them—now am I getting too garrulous? You 
understand, when you reach my age, gentlemen, all you have to do is 
pull the spigot out of the barrel and everything runs out. If Iam a 
tedious old man I can hardly help it, you know. 

Well, I stayed until the indictments ' were returned in December 1951. 
Well, I was continued over, but I was giving my time, and wanted to, 
on the Bridges case. : 

Mr. Rogers. Yes. 

Mr. McMit.an. Now, I never handled any grand jury after that, 
none whatever, never went in before—on any tax matter. 
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Mr. Rocers. Now, on the 14 specifications that were set forth by 
Mr. Doolan and Mr. O’Gara, when did you turn those over to the 
Bureau of Internal Revenue for investigation ? 

Mr. McMiuan. I never turned any of them over. I kept them 
myself. 

Mr. Rocers. Yes. 

Mr. McMitzian. And I would subpena witnesses. I had this under- 
standing, even, with the press, “If you folks know of any witnesses that 
you want called, I’ll call them” and the same way with the grand 
jury. “I'll keep calling witnesses from over there, and as matters 
develop—any further witnesses that you think should be called I'll 
keep calling them.” 

There were about 80 or 90 witnesses altogether. And then we had 
not progressed very long until I, with the consent of a juror, I put to 
work running down matters a gentleman over there in whom [ had 
great confidence, and over a few years’ time I handled 80 or 90 tax 
matters, and I got to know those men in the Intelligence Unit very well. 

Mr. Rogers. Now, you state that during this period of time that 
you told the newspapermen if they knew of any witnesses, to give 
you the names so you could subpena them ¢ 

Mr. McMuuan. That is correct. 

Mr. Rogers. How many newspapermen did you tell that to? 

Mr. McMuzan. I think I told that to all of them, and some of the 
newspapermen were extremely helpful to me. 

Mr. Rogers. Did you tell it to Mr. Hyer, Mr. Montgomery? 

Mr. McMiutxay. I told them all that very thing many times, 

Mr. Rogers. Did any of them ever suggest any names? 

Mr. McMitian. Whenever they would suggest any name I would 
take those witnesses, I’d subpena them and take them before the 
grand jury. Some of the newspapermen, without giving me names, | 
or 2 of them would work for days on matters, run them down. They 
are investigators themselves, in this age, and they’d come in and 
tell me frankly, “Well, this thing has exploded. It’s a dud.” 

But they did give me very valuable information, and I did get from 
them a number of good witnesses and, as I have indicated to you, I put 
to work a gentleman over there, running down certain matters; that is, 
before this corps of men came out. 

Then I took up with Mr. Dunlap back there, and Commissioner 
Boland, the idea that as these men are advising there, this corps of 
men, as fast as they send in their reports will you see that they are sent 
out so that I can present them to the grand jury. And he wired back 
and said he’d be only too glad to do it and he would send them to the 
Attorney General’s office, and a copy of the wire—said he had as- 
sured the Attorney General of his full cooperation in this matter. 

Now, the first reports were to have reached here by November 1. We 
found out, a few days before that, that they hadn’t gone over to the 
Attorney General’s Office, so I made a still better arrangement, and 
I got ahold of Mr. Winkel and Mr. Masarik and Mr. Stikletter. They 
cooperated with me, got ahold of Mr. Dunlap again and I arranged, 
instead of sending those back to him—the report to the grand jury 
went over to the Attorney General’s Office, that they come right over 
with them to us every week, so in most instances I was a week ahead 
of the Commissioner on my reports, and every week I would have Mr. 
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Stikletter, Mr. Frank or other agents report the results of their inves- 
tigations to date. 

Now, it was along about that period when the resignation of several 
of the higher officials was demanded. 

Mr. Rogers. Well, then you would say that during all this time 
that you worked diligently to present every piece of evidence that 
you ever knew of to this grand jury and worked with newspapermen 
or anybody else ? 

Mr. McMuxan. I worked with everyone, wherever somebody would 
give me the name of a witness I would bring them in. 

Mr. Roeers. Did Mr. O’Gara suggest the names of any witnesses to 
you! 

Mr. McMiuzan. Oh, one time he brought in a couple of persons to 
the office. He said, “I don’t know anything about this matter. Here 
are a couple of persons,” and I took them later on before the grand 
jury. 

Mr. Roarrs. Well now, you have covered most of the statements 
that Mr. O’Gara made concerning what conversations you had with 
him. You have covered that? 

Mr. McMuman. Well, there are some statements that were made here 
before this honorable committee that I want to—— 

Mr. Rocrrs. Well, how many of them are there? 

Mr. McMirian. Well, there’s 2 or 3, honor bright, that are really— 
there’s 2 or 3 of them, I say, honor bright, rancerously untrue. 

Mr. Keatinc. We do not want to cut you off, Mr. McMillan, from 
an opportunity to refute anything which has been said, but we would 
be glad if you would confine yourself to that and then incorporate in 


an affidavit, which we will be nappy to make a part of the record, any- 


thing further which you would like to have made a part of the record. 

Mr. McMian, Then I will move along fast. It will only take me 
just a few minutes. 

Mr. O’Gara testified here that he was informed and believed that 
I had told Mr. Campbell to duck a subpena that was thought to be 
served upon him the very time I was served with a subpena. Mr. 
Campbell was actually not here. I never talked to Mr. Campbell. 
And I assure this committee, I have practiced law 52 years and I have 
never in my whole practice asked a witness to duck a subpena, or 
was a party in any way for anyone to evade a subpena, or made any 
suggestion. 

Mr. Rocers. Did anyone ever call you from the Bureau of Internal 
Revenue to tell you that Mr. O’Gara was over there? 

Mr. MoMrr1an. No. 

Mr. Rocers. Did anyone ever call you to tell you that there was a 
possibility that they were going to subpena Mr. Campbell ? 

Mr. McMu1an. No one, not a thing. Mr. Campbell wasn’t here. 
I had no idea that I was going to be subpenaed, any more than the 2 
other persons who were subpenaed that day and came into my office. 

I would like to take up, if I can’t take it up here, I would like to 
take that oceurrence of May 11 up, in which I was subpenaed and 
brought in there and asked that the file in the Steffan case be brought 
in. 
Mr. Rocers. Who was in charge of that? 
Mr. McMit1an. The relationship between Mr. O’Gara and myself, 
that relationship was quite close until that time. And you will see— 
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[ have stated it, you have a copy of my testimony before the King 
committee. 

Mr. Kratrne. Yes. 

Mr. McMuxxan. If you have it there, I stated that relationship 
ceased. I don’t bear him any personal resentment. I have no malice 
at all. But it was a perfidy from that time on, frankly. 1 never 
trusted Mr. O’Gara. 

And he mentioned some cases I had assigned to him. I never would 
have assigned a case to him after May 11. And I say with reference to 
the Campbell incident, he said that Judge Goodman had said to him, 
“Can you go up and work with Bob McMillan?” and he said he could. 
I wouldn’t work with any lawyer that would do a syster trick like 
that, to say to duck a subpena, tell some man to duck a subpena. 

Now, Mr. Campbell, the last I saw Mr. Campell—we had many 
cases together, Mr. Campbell and I, it is true, are very close friends. 
He is a very able lawyer. He is the ablest trial lawyer in income tax 
matters that I have ever known. 

Mr. Keartrne. Mr. McMillan, if you feel that this is material 

Mr. MoMiutxayn. It is very material, because 

Mr. Keatrne. I realize it may be material. But my question to you 
is, would it be satisfactory to you to incorporate it 

Mr. MoMitian. May 1 aie just one statement about that matter? 


Mr. Katine. I do not want to shut you off. I want to be fair to all 
sides, 

Mr. McMuian. I don’t want you to think it is a matter of the hit 
dog yelping, or “Methinks the lady doth protest too much.” But I 
am very sensitive about this business. It is quite important to me. 


There were two transactions. Mr. Campbell was not here at that 
time, and the last business I had with him, we tried the Wolcher case, 
the pinball king. He was convicted, and an application was made for 
bail before the circuit court of appeals. That was a few days before 
this May 11. I left him, and he told me he was going away, told me 
the reasons, and he wouldn’t be back for a week or 10 days. And I 
asked him to be sure to get back to take care of certain matters. He 
didn’t get back, as far as I can find out, until May 22, the day before 
May 23. I saw it in the paper somewhere that I had tipped it off 
that he was going to be subpenaed. I wouldn’t have tipped that off 
to him. If I had known he would be here he would have been the 
very man I would have had bring in that file. He was the only one 
who understood it intimately. 1 know nothing of it. I had never 
read it. 

Now let me point this out, about the Steffan case. That was a direct 
reference case. Mr. Campbell asked that that direct reference case 
be handled here. He didn’t want it hanging around back East for 
more than a year. And he was appointed special assistant United 
States attorney to present that matter, and all matters in connection 
with it, to the grand jury. 

I never read the file. 1 turned it over at once to him, and he handled 
the matter. Except for one day when he was ill, I went in there and 
handled the witnesses. 

Now, he never referred to that matter when he got back that T 
remember. It wassometimeafterward. Before he referred to it even 
it appeared in the papers again that Mr. O’Gara had said that Mr. 
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Nunan had told him that I had told Campbell to duck a subpena. I 
was coming into the Post Office Building the day that that appeared 
in the paper, and who should I run into but Nunan. And he came up 
to me sail said, “Did you see that libel in the paper?” 

And I said, “Yes; I read it. Don’t get so excited.” 

“Why,” he said, “I never told Campbell. Campbell wasn’t even 
here, and everybody knows it.” 

And just then Marie Crawford, a very capable reporter on the News, 
was there, and I said, “Did you hear what he said? And it happens 
that that very thing he is speaking of was in your paper, the News.” 

Now, when Mr. Campbell was speaking of that—it might have been 
just before, or afterward—he said, “You know, when I was away I 
read in the paper that they were trying to serve a subpena on me. 
When I got back about a week later I went down to the marshal’s 
office and got it, and it wasn’t my address at all.” 

And he said, “Here just the other day I want into a place on Van 
Ness Avenue to get a battery fixed in my car, and a man stepped up 
to me and said, “Say, isn’t your name Campbell?” 

I said, “Yes.” 

“Well,” he said, “I guess you are the man that the deputy marshal 
was trying to serve here sometime ago.” 

Now, that man’s address is two blocks from where Campbell lives. 
They couldn’t have gotten him if he had been here, because they had 
the wrong address. But he was not here. 

Now, I deny all those conversations that he said took place. And 
I am going to put that in sworn statement that he said took place 
in his office that morning. I want to deny fully about the Pechart 
and Kessel case. I never talked to him about that case. I talked 
to him about that matter pretty near a week before the day that 
Mr. Hennessy was leaving for Yosemite. I now have a distinct 
recollection of it. 

And the other conversations are untrue, where he says that I talked 
to him about raising his salary. I never talked to him specificall 
in my life about having his salary raised. I had talked around, 
and with Mr. Tramutolo, and I have talked with Mr. Hennessy 
often, about trying to get raises, because we were losing men. 

He said that I had complimented him upon his work in the Davis 
case. I did, but not in his office that morning. I complimented him 
after the trial of that case, because he did work hard, and I admired 
his work. And my compliments were sincere. But that was 2 or 
3 months before, not at that time. 

Mr. Kearine. Would you incorporate in an affidavit and furnish 
it to the committee, Mr. McMillan, any other matters that you would 
like to deal with in connection with his testimony. 

Mr. McMiuxan. Yes. Just one further request that I wish to make 
of this honorable committee. I would pay the expenses. Mr. Camp- 
bell is no longer here. He was the regional attorney for the Penal 
Division for many years, and he has been transferred many months 
ago back to New York. He is back there with the Bureau of Internal 
Revenue in the Empire State Building. And I want his deposition 
taken as to whether or not I ever told him to duck a subpena, or any- 
body ever came to him and said that I told him to duck a subpena. 
Because that is false, and it is a foul blow, way down low. I want 
that testimony taken, and I will pay the expenses on it. 
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Mr. Keatine. It will not be necessary, Mr. McMillan, for you to 
pay the expenses. The committee will contact Mr. Campbell and will 
obtain from him either his testimony or an affidavit on that point, as 
you request. 

Mr. McMutxayn. I thank you very much for allowing me to make 
a sworn statement. I appreciate the fact that you are in great haste, 
and I also appreciate that 

Mr. Keating. Mr. Hillings has a statement. 

Mr. Hires. I just want the record to note that I have not had 

- opportunity to cross-examine this particular witness, Mr. McMil- 
lan, and because of the time limitation we have facing us now, our 
necessary departure for Washington, it will not be possible for me 
to cross-examine him at this time; but I should like to reserve the 
right, Mr. Chairman, for such cross-examination at a later time. 

Mr. Keatine. If it becomes necessary to examine you, Mr. MeMil- 
lan, in person, we will make the necessary arrangements. For the 
time being, if you would kindly put in the hands of our counsel an 
affidavit dealing with any of the matters which you wish to incor- 
porate into the record in addition to what you have testified to, let 
us say within 10 days, we would appreciate that. 

Mr. McMuttan. Then I will make it quite full, in order to enable 
Congressman Hillings to conduct, if need be, a cross-examination by 
deposition. 

r. Keattne. If that becomes necessary we can make arrangements 
for it later. 

Did you have something in regard to this witness, Mr. Collier? 

Mr. Coxttrr. No, sir. 

Mr. Keatine. It will be necessary for us to examine Messrs. Joseph 
Karesh and Irvin Goldstein in Washington. It simply is not possible 
to take their testimony here, much as we regret it. And perhaps other 
witnesses will have to be heard in Washington with reference to this 
matter, and generally the hearing will be held open. There is an- 
other witness, Mr. Kessler, who has been subpenaed, and we will either 
arrange to examine him personally or by deposition at a later time. 

Mr. Gotpstre1n. May I address the committee for a moment, if your 
Honor please ¢ 

Mr. Krarine. Yes, Mr. Goldstein. It is not with reference to 
testimony ? 

Mr. Goupstern. Well, the purpose of my addressing the committee 
is to protest. the committee’s failure to hear me in San Francisco at 
this time. I have sat here—— 

Mr. Kearine. Mr. Goldstein —— 

Mr. Gotpstern. I have sat here—if I may continue my statement, 
and I will only be a moment—for 3 days listening to suggestions, 
innuendo, and deliberate falsehood concerning my “conduct in con- 
nection with these matters. Other witnesses have had hours, if not 
days, to testify. Some witnesses have had several opportunities to 
testify. And I submit, Mr. Chairman, that to refuse me an oppor- 
tunity to appear and testify before this committee is exceedingly 
unfair. 

Mr. Keatine. It is regrettable that we have not reached you or Mr. 
Karesh in the testimony, or Mr. Kessler. It simply, as was an- 
nounced at the outset, is true that we have only this limited amount 
of time here. We must all of us be in Washington tomorrow. And 
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ample opportunity will be afforded you to be heard in Washington. 
It is the desire of the committee to hear you. 

In addition to that, if you care to do so before it is possible for us 
to hear you, we will be glad to receive from you any affidavit with 
reference to any of the matters where your name has been brought 
into the hearings. And that affidavit will be made a matter of record 
even before you are heard as a witness. 

Under the rules which our committee has adopted it is always our 
practice where any witness feels that his name has been brought into 
the proceedings in a manner which refiects unfavorably upon him, to 
give him the opportunity to be heard. In addition to that we affirma- 
tively desire to hear you, unquestionably. But it is simply physically 
impossible to catch our plane and hear you tonight. I just do not 
know of any alternative. And I regret it as much as you do, that we 
do not have the opportunity tonight to examine you. 

Mr.. Goipsrern. May I make this observation, Mr. Chairman. All 
of these suggestions and innuendoes and deliberate falsehoods con- 
cerning my conduct have been widely carried in the local newspapers. 
lt will avail me little to testify in Washington or to submit an affi- 
davit. That would be the same thing as giving the defendant an 
opportunity to be heard after the jury has been dismissed. And I 
cannot protest it too vigorously. 

Mr. Keatinc. If you wish to file an affidavit we will receive it just 
as quickly as you get it out. And we will be anxious to hear your 
answer to some of the things which have been said. 

Mr. Gotpsretn. If there is any question as to my reputation or 
integrity, it has been seriously impugned, and I have not had an 
opportunity in San Francisco to deny them. I think it is exceed- 
ingly unfair, and I have not been given the opportunity that any 
person should have been accorded. 

Mr. Keartne. I do not know physically of any alternative to it, 
and I regret, as I have said, that we just simply could not reach all 
of the witnesses that we desired to examine here. If you desire to 
address yourself, if it would help you any, to any specific matters 
as to which evidence has been taken, I believe we could sit for 10 
minutes, if that is 
d Mr. Goxpstern. Mr. Chairman, I have heard these charges going on 

or days. 

Mr. Keatine. Just allow me to confer with the committee. 

If you would feel better about it we would be glad to sit for 10 
minutes. I do not see how beyond that we can. And of course it 
will still be necessary for us to examine you later in Washington, or by 
deposition. 

Mr. Goupstrern. Mr. Chairman, the other witnesses have had hours 
to testify. 

Mr. Keazine. Do you wish to be heard for 10 minutes? 

Mr. Goutpsrery. No, Your Honor, if I cannot explain the whole 
matter in full I would rather not testify at all. 

Mr. Keating. You will be given full opportunity to explain. 

Mr. Goipstrern. Now? 

Mr. Kearine. Not at this time, obviously, because we simply can- 
not do it, as I have explained. 

Mr. Hiures. I am just going to add to the chairman’s statement 
that I feel as you do, Mr. Goldstein: that it is essential that you have 
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an adequate opportunity to discuss this matter, and it is my feeling 
and the feeling of the other members of the committee that it is im- 
portant that we get that, and I am sure you will get that opporunity 
in Washington. As a matter of fact, there will probably be more 
opportunity there to fully state your case than there would be here, 
in view of the other witnesses that have been waiting as well as your- 
self. 

Mr. Gotpstr1n. Well, I will not take up any more of the committee’s 
time. I appreciate the committee’s feeling about the matter. But 
it serves me little good, after having been charged in San Francisco 
with all sorts of misconduct, to file an affidavit that will probably be 
carried in the newspapers in the want-ad section someplace. 

Mr. Keatinc. We will be anxious to hear you in person as well as 
having the affidavit. 

Mr. Karesu. Mr. Chairman, my name is Joseph Karesh and-—— 

Mr. Keatine. Yes, Mr. Karesh. 

Mr. Karesu. Could I get an idea as to about what time I am going 
to be called to Washington, because I have a heavy court calendar? 
If you have any idea about when I am going to be called back there, 
I would like to know. 

Mr. Keatina. I would think, Mr. Karesh, that it would be probably 
sometime next week. But we will make every effort to accommodate 
our hearing to your important engagements, and you will be communi- 
cated with in ample time so that you can arrange your work. 

Mr. Karesu. Unlike Mr. Goldstein, I am very happy to go back to 
Washington, because it is close to my home in South Carolina, and 
[ can visit my family. 

Mr. Keatine. You will be given every opportunity to be heard. 

Mr. Karesu. Thank you. 

Mr. Keatine. The committee will be adjourned at this time, and 
the matters which we have ~ considering will be held open. 

(Whereupon, at 6:50 p. m. June 1, 1953, the subcommittee was 
adjourned sine die.) 
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Hovussr or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE To INVESTIGATE THE 
DEPARTMENT OF JUSTICE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

(The following record of the executive session of the Special Sub- 
committee To Investigate the Department of Justice of the Committee 
on the Judiciary held on June 4, 1953, was made public by order of 
the subcommittee. ) 

The subcommittee met, pursuant to call, in executive session, at 
10:15 a. m., room 230, House Office Building, Hon. Kenneth B. Keat- 
ing (chairman of the subcommittee) presiding. 

Present: Messrs. Keating, Jonas, Hillings, Willis, and Rogers. 

Also Present: Robert A. Collier, chief counsel, and Arthur H. 
Crow], staff investigator. 

Mr. Keatine. The committee will come to order. 

Mr. Campbell, will you raise your right hand. Do you solemnly 
swear that the evidence you give in this proceeding will be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. CampsBe t. I do. 


TESTIMONY OF HOWARD G. CAMPBELL, ATTORNEY 


Mr. Couturier. Will you state your full name for the record. 

Mr. CampsBetit. Howard G. Campbell. 

Mr. Coturer. And your occupation. 

Mr. CampBgE.u. A lawyer. 

Mr. Couiier. Where? 

Mr. CampBeE.u. I am located in Arlington, Va., right now. My 
practice is principally Federal tax work. 

Mr. Couurer. Your office is in your home? 

Mr. CAMPBELL. Yes. 

Mr. Couturer. What is that address? 

Mr. CAMPBELL. 2351 North Vernon Street, Arlington, Va. 

Mr. Couurer. Mr. Campbell, when did you first obtain employ- 
ment in the Department of Justice? 

Mr. CampBELL. | think it was June 14, 1934. 

Mr. Couturier. And to what division were you assigned? 

Mr. CampsBeLi. The Tax Division. 

Mr. Co.uier. How long did you remain in the Tax Division? 

Mr. CampseE... I left there to go into private practice on, I think, 
the 28th of November 1947. 

Mr. Couurer. After leaving the Department of Justice, with whom 
did you associate in law practice? 

r. CampsBELL. We formed a partnership, Jacob Landau of New 

York and I. T. Cohen and oa 

Mr. Courier. Was this partnership in Atlanta? 
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Mr. Campse.u. No, our partnership was in the Munsey Building 
in Washington. Both Cohen and Landau had had offices, Landau in 
New York and Cohen in Atlanta, which they continued. The idea 
of this partnership was that I would handle the tax business in Wash- 
ington, and they were supposed to get it. 

Mr. Couturier. This was a partnership for the purpose of handling 
tax matters. 

Mr. CampBe.u. Tax matters and other incidental matters. 

Mr. Cou.ier. But the primary purpose was tax work. 

Mr. CampBELL. Yes. 

Mr. Coxurer. Were you responsible for starting that firm? 

Mr. Campsetu. No; I wouldn’t say that. If you want the entire 
background about how the partnership got started, I will give it to 
you. 

Mr. CoxtiaerR. Well, very briefly. 

Mr. CampsBeE ut. It will be brief. I first met Cohen and Landau in 
New York, in Brooklyn. 1 was handling a case known as the Dorden 
Estate for the Department of Justice and Cohen and Landau repre- 
sented the Dorden interests. We got somewhat acquainted there. 
That was, I guess, in 1941, probably, I am not sure. 

Several years later, 1 believe this was in 1945, I went down to 
Atlanta for the Department of Justice and tried a tax case against 
Robert W. Calvert. That trial lasted about 8 weeks, and I won a 
conviction. Cohen was a very good friend of Neil Andrews, who was 
then United States attorney in Atlanta. He came around to the trial 
on several occasions and we got still better acquainted. What 
happened after that I am not sure, but either Cohen or Landau, or 
both of them, proposed to me that I leave the Department and we 
start a partnership firm here, and I did. That is the size of it. 

Mr. Couuier. How long did that firm stay in existence? 

Mr. Campsetu. Until, I think, May 1 of 1951. 

Mr. Couurer. The firm name was Campbell, Landau & Cohen. 

Mr. Campse ty. That is right. 

Mr. Courter. Was it in May of 1951, or shortly thereafter, that 
you went back with the Department of Justice? 

Mr. Campse.t. I think I went back on June 11, 1951. 

Mr. Couuier. And in what division? 

Mr. Campse ut. In the Criminal Division. 

Mr. Couuier. How long did you remain at that time? 

Mr. CampBe.t. Until some time in January of 1952. 

Mr. Coutisr. Who was responsible in the Department of Justice 
for your reemployment? 

Mr. Camppeti. Mr. McInerney. McInerney had been in the Tax 
Division when I was there and knew about my work, and when | 
asked him for a job he was very happy to give me one. 

Mr. Courier. What was the reason for your leaving the Department 
the second time? 

Mr. Camppe.u. Well, I guess the easiest way to answer that is to 
say my association with Mr. Landau was responsible. To be very 
blunt about it, the matter that we are leading up to found me in all 
innocence, of course, but McGrath, who at that time thought he was 
going to clean up things in general, decided that [ would make a very 


fine whipping boy and headline material, so he suggested that I resign, 
and I did. 
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Mr. Couurer. Let’s go back to 1948. 

At the time that fur coats were purchased by the firm, did you have 
any knowledge that coats were being purchased? 

Mr. CampBELL. None whatever, and I don’t think it is proper to 
say that they were purchased by the firm. At least, as far as I was 
concerned, I knew nothing about them. 

Mr. Coiurer. When did it first come to your attention? 

Mr. Campsetu. The story about the fur coats—and I use the 
plural of that word in quotes—was on, I think, January 13 when I 
drew a check. 

Mr. Wiuts. What year? 

Mr. CampBELL. 1949. To Jacob Landau and charged it to travel 
and entertainment. 

Mr. Couturier. How much was that? 

Mr. CampBe.u. If I remember correctly, it was $585. Mr. Landau 
had not been a business producer of any consequence from’ the time 
the firm started until it closed. Nevertheless, on that date, January 
13, 1949, he called me on the telephone from New York and told me 
to send him a check for $585 for travel and entertainment. 

Mr. Couturier. This would be a firm check? 

Mr. Campsetu. Yes. We had a man-sized war on the telephone 
about that. I couldn’t understand why he could justify that much 
travel and entertainment. 

Mr. Couurer. Did he tell you then what it was? 

Mr. Campsexu. Well, during the course of the rhubarb he did. 
He finally said we—and if I remember correctly his words were—‘‘We 
are giving Mrs. Caudle a fur coat for Christmas.” 

Mr. Couurer. Was that the only name he mentioned? 

Mr. Campsetu. That was the only name, yes. ‘The first time I 
had ever heard of three fur coats was just about the time the King 
committee’s investigation began. As I say, I had a war with him on 
the phone about the thing which my then secretary, incidentally, 
still recalls. The upshot, however, was that I did write the check 
and I did charge it to travel and entertainment. 

Mr. Couturier. Who was the secretary? 

Mr. Campsety. Mrs. Adeline Dowling. She is now employed at 
the Interior Department. 

Mr. Couuier. She was your office secretary? 

Mr. Campse.u. That is right. 

The reason I wrote that check, I suppose, is pertinent, and the 
reason I charged it the way I did is pertinent. All of our partnership 
books were kept here in Washington by Mrs. Dowling. Point one, 
Landau had as much right to make entries in those books as I did, so 
there was no use fighting about how the thing was entered. 

Point two, he did not or had not drawn during that year, 1948, 
any travel and entertainment money at all. I suppose that even 
though he was something of a dud, he had legitimately expended 
some money for the benefit of the firm. 

Mr. Keatine. You say in 1948? 

Mr. Campse.u. That is right. It really wasn’t up to me to ques- 
tion what he did on a legitimate withdrawal if it was legitimate, so 
I simply made the charge and forgot about it later. Chronologically, 
the fur coats had been given at Christmas of 1948 which, as you know, 
was December 25. I presume they must have been bought 2 or 3 
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weeks before that date. My first knowledge of it was on January 13 
of 1949. I know, although I can’t prove it, that if there were any 
Christmas cards involved, or anything like that, my name certainly 
was not on there and I don’t believe the firm name was, or anything 
else. It was presumably Landau alone. 

Mr. Couturier. You feel that it was his personal transaction, but 
nevertheless the money was paid out of travel and entertainment of 
the firm account. 

Mr. Campsg.u. That is right. 

As I say, he hadn’t drawn any that entire year, and I suppose 585 
bucks for a year would not be considered excessive. The fact of the 
matter is, he did use it, or part of it—I don’t think he used it all— 
for payment toward these three coats. 

Mr. Couturier. After that conversation and the issuance of the check, 
what further conversation did you have with either of the partners on 
this matter? 

Mr. Campreu. None that I remember. 

Mr. Couurer. Was it ever brought to your attention by Landau 
that part of this money was being used for a fur coat for Turner 
Smith? 

Mr. Campseui. No. As I said, I never knew anything about the 
coats for Turner Smith or Caudle’s daughter until just before I 
testified before the King committee staff, and that was the first 
knowledge I had of it. 

Mr. Couuier. To your knowledge was any of this money ever paid 
back to the firm account? 

Mr. Campsey. No, not back to the firm, which made me very 
unhappy because one-third of that $585 was my money. 

Mr. Couuier. And at the time the books were closed that had not 
been done. 

Mr. Campsety. No. I don’t know whether you are interested in 
this or not, but as far as ‘‘urner Smith is concerned, I have been 
reliably informed that he actually sent a signed blank check to Landau 
to pay for his wife’s coat. All he was trying to do was to get a whole- 
sale price on the coat. Lardau, so I am told, tore the check up. 
Turner Smith has told me since that he tried to find out from Landau 
2 or 3 times before he sent the blank check how much his wife’s coat 
was and he couldn’t get that out of him so he sent the blank check. 

Mr. Couturier. None of those transactions were handled through 

you? 
’ Mr. Camppeiy. Oh, no. No, I can truthfully tell you that the 
only knowledge I had of any coat transactions came about on two oc- 
casions, one when he called me for this check, and the other one 3 years 
later when the King committee started its investigation. 

Mr. Couturier. Do you have knowledge of any other expenses that 
were paid out by the firm or by any of the other partners individually? 

Mr. CampsBe.t. No. 

Mr. Couturier. That would cover other types of gifts of any kind? 

Mr. CampBE.LL. No, I don’t, not a one. I have gone through the 
books very carefully. What my partners did without my-knowledge, 
of course, I haven’t the slightest idea. I suspect that it was plenty, 
but I don’t know. 

Mr. Courier. Do you have anything to base that on? 
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Mr. Campsevi. No, I don’t. I can tell you this, that both Landau 
and Cohen were both extremely personally friendly with Caudle and 
with Turner Smith. Landau showed up at our office very rarely. 
When he did, of course, he would say hello and then make a beeline for 
the Department to say hello to Caudle and Smith. 

Cohen used to come in very frequently. He travels a lot for 
ASCAP. He would spend maybe 10 minutes in the office and dis- 
appear to see Caudle and Smith. 

Mr. Wixuis. You mean in your law office? 

Mr. CaMpBELL. Yes. 

Mr. Coxiuier. Did Caudle and Smith come to the law office at any 
time! 

Mr. CAMPBELL. Practically never. 

Mr. Couuier. They did come on occasion. 

Mr. CampBeELu. Smith was in probably twice in the 3 years we 
were there just to say hello. I don’t remember Caudle ever being 
there. Maybe he was once. They used to have get-togethers when 
they were in town, at none of which I was ever present. 

Mr. Courier. These get-togethers were social gatherings. 

Mr. CampBE.LL. I suppose so. They would have lunch or dinner. 
at I was never at any one of those meetings. I was sort of left out 
cold. 

Mr. Couuier. To your knowledge was the business that Cohen and 
aan were doing tied in with the activities of Caudle and Turner 
Smith? 

Mr. Campsey. Well, I don’t quite understand the question. I 
think I know what you mean. Did they benefit in any way? 

Mr. Couuier. That is it. 

Mr. Campsetu. That is what I thought. Now, that is a very 
peculiar thing. Of course, Cohen and I particularly, on occasion saw 
Caudle and Turner Smith, too, in conferences on tax cases that we 
were handling. Strange as it may seem, we never got the ghost of a 
break out of Caudle. In other words, apparently Caudle’s best friends 
were his worst enemies officially. We had a number of cases that were 
actually borderline which could have gone either way without a 
quibble, or without criticism. If we were handling them they went 
one way. That was prosecution. 

Mr. Couurmr. How about Turner Smith? 

Mr. Campse.i. The same thing, no breaks and no nothing. What 
my lads thought they were going to accomplish by showering a little 
largess on Mr. Caudle, I don’t know. Actually they accomplished 
nothing. 

Mr. Couurer. Was it this activity that brought about the breakup 
of the firm? 

Mr. Campseti. No; I wouldn’t say that. We simply ran out of 
business. We had quite a bit of it to start with and it just petered out. 
These guys didn’t produce like they were supposed to. 

Mr. Couiizr. Were Cohen and Landau the producers? 

Mr. CampBe.ut. They were supposed to be. Cohen, particularly, 
for this reason: I don’t know whether this belongs in the record, but 
it might as well be there. He is assistant general counsel for ASCAP, 
and as such he travels all over the eastern half of the country. His 
function is not to try cases for ASCAP but simply to look them over 
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and farm them out to a local lawyer. They are simple cases to handle, 
and there is a flat fee of $250, or something like that in it. 

Cohen goes to Podunk, and he has a violation of ASCAP’s licensing 
business so he assigns the case to Joe Blow in Podunk. Joe Blow 
likes that and eventually he gets a tax case that he doesn’t know any- 
thing about, so he immediately thinks of Cohen. That is where most 
of our business was supposed to come from, a great deal of it, but it 
dried up for some unknown reason. 

I have suspected, but again I can’t prove anything, that those two 
fellows were handling some tax cases on their own without my knowl- 
edge, cases that should have come through our office. As I say, that 
is just speculation. 

Mr. Couurer. That is all. 

Mr. Keatine. What cases, from November of 1947 until the 
termination of your partnership, did you have in mind in saying that 
you had conferred with Caudle and Turner Smith, but you did not 
get any breaks? 

Mr. CampsBe.u. Well, I probably would have to answer—if I were 
to answer that intelligently I would probably have to look at my files. 
One that I recall was the Lichtenstein case. 

Mr. Keatine. You do not consider you got any breaks there? 

Mr. CampsBe.. I should say not. 

Mr. Keratine. What others? 

Mr. Campse.u. Another is the Fashion Hosiery Co. Leward Cotton 
Mills. The individuals were Dr. Harrison and Mr. Blalock. 

Mr. Couturier. Where was that? 

Mr. Campse tu. High Point, N. C. 

Mr. Keatrine. How about the Siegel case? 

Mr. Campse.i. That name is familiar. Where was that, could 
you tell me? 

Mr. Keatina. I am not certain of the address. 

Mr. CampsBe.i. Was there any other name besides Siegel? Was 
there a firm name, or anything? 

Mr. Keatina. I think Siegel was the individual involved. 

Mr. Campse.t. As I say, I remember the name, but I don’t think 
what it was. 

Mr. Keatina. As far as you recall, none of these cases that we 
mentioned, or any others, were ones where you received any parti- 
cular consideration? 

Mr. CampBetu. None whatever. Asa matter of fact, I think I can 
state definitely that, far from getting any consideration out of the 
fellow, we got just the reverse. 

Mr. Keatina. What fees in tax cases did the firm receive in 1948? 
What was the gross amount? 

Mr. Campse.u. I don’t remember that either. I think as a rough 
guess our gross in 1948 was about $35,000 to $40,000. 

Mr. Co.urer. Was that a three-way split on your fees? 

Mr. Campse.yt. Yes. It was gross, before expenses. 

Mr. Kxzatine. Where are the firm books now? 

Mr. Camppe.u. Well, the only books we have got are the check- 
book. I have it. 

Mr. Keatrne. You have that? 

Mr. CampBELt. Yes, just the check stubs. 

Mr. Kzatine. What happened to the other firm books? 
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Mr. CampsBetu. They were quite imperfectly kept. We tried to 
keep a complete record in the checkbook. We had a journal and a 
ledger. 1 still have those, too, as a matter of fact, but I don’t know 
how satisfactory they are. 

Mr. Kzatinea. Did this young lady whose name was mentioned 
handle the books? 

Mr. Campsetu. Yes; Mrs. Dowling kept them physically. 

Mr. Kzatine. Whatever books were kept, she kept? 

Mr. Campseti. Yes. Our bookkeeping system was supervised by 
Jacob Landau’s brother’s accounting firm, Fred Landau, and we 
were audited each year by one of his CPA’s. 

Mr. Kxratine. Do you remember the fee you received in the 
Lichtenstein or the Pittsburgh Hosiery case? 

Mr. CampsBe.u. We got $5,000, I believe, and we were supposed to 
get 5 more, but we never did. 

Mr. Katina. Five was all that went through the partnership 
funds? 

Mr. CampBELL. Yes. I might explain there that we originally were 
supposed to have gotten 15 and 10, but somebody had already hired 
a New York firm. There was a crossing of the wires there someplace. 
By the time they waltzed into my office, ths 25 that was to be paid 
by the Lichtensteins for legal fees had to be split, so we took 5 and 
agreed to the other 5. We got the 5 and never got the second 5. 

Mr. Couiier. Who brought that business in? 

Mr. CampBeE.u. I guess it was Cohen. 

Mr. Keatine. What was the name of the New York firm? 

Mr. Campseiu. The lawyer that was most active in it is Jules 
Lubasch, but the head of the firm is an old codger about 75. I am 
sorry I have such a rotten memory. I am sure that you have it 
someplace. 

Mr. Keatina. Never mind 

Mr. Willis, do you have any questions? 

Mr. Wru1s. Did all the cases you enumerated there originate from 
Landau & Cohen? 

Mr. CampBeE x. Oh, no. I guess half of the business that we had, 
or at least a third of it, I got myself. As I say, I had spent approxi- 
mately 14 years in the Department of Justice Tax Division and of 
course I had asquaintances around and about the country, too, in the 
legal profession. I got more than my share of the business for the 3 
years which we operated. The theory was that they were to produce 
the business and [ was to handle it. 

Mr. Wiuu1s. Did the three partners participate in the defense or 
preparation of these cases? How did it go? 

Mr. CampsBe.u. No, Landau never did a blooming thing. He re- 
marked at one time when he was in his cups, so I am told, that he 
was the only guy in the United States who had a business and took 
money out of it and never put anything in it. Cohen occasionally 
helped with the handling of the cases, but primarily I did it all. 

Mr. Wiis. They were handled in the name of the firm? 

Mr. Campsett. Oh, yes. 

Mr. Wits. And you do not feel that you ever received any breaks, 
as you expressed it? 

Mr. Campseti. When I use that term ‘breaks,’ I am not using 
it in any off-color sense. When I say ‘“‘break’”’ I mean, as one lawyer 
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to another, you know that you have cases that from a prosecution 
standpoint are doubtful. The Government, at least in the old days, 
used to want to prosecute cases that it was almost sure to win. When 
you had a borderline case it wouldn’t be expecting too much if it 
were proper to have it thrown out and settle on a civil basis. We 
never got anything like that. 

Mr. Wiis. Whatever association you had with Turner Smith and 
Caudle was on the basis of one side representing the Government and 
the other side representing a client? 

Mr. CampsBe uy. That is right. 

Mr. Wiuis. If there were any closer relationship, so far as case 
handling and the result of case handling were concerned, between 
Caudle and Smith on the one hand, and Landau and Cohen on the 
other, as you say it is suspicion on your part and speculation? 

Mr. CampsBe tu. That is right. 

Mr. Wiu1s. You would not expect us to act on that kind of proof, 
would you? 

Mr. Campse tt. Oh, of course not. I am assuming that this record 
is wide open and everything—you can cull out what is real and what 
is imaginary without too much effort. 

Mr. Wuuts. That is right. 

Mr. CampsBe.u. As I say, whenever I was present, either alone or 
with Cohen when we talked to Smith or Caudle or both, everything 
was strictly at arm’s length and Caudle was bending over backward 
and so was Smith. What, if anything, they did about cases that I 
knew of, or perhaps cases that I didn’ t know of, when they were with 
them alone is something else again. Whenever I was around it was 
strictly at arm’s length or more so. 

Mr. Kezarina. Mr. Jonas? 

Mr. Jonas. No questions. 

Mr. Keatina. Mr. Hillings? 

Mr. Hiturne. No questions. 

Mr. Kgatina. Do you not recall any of the cases which you brought 
into the firm during the time you were a partner? 

Mr. Campseit. The Monk Lumber Co. wasone. That is Tazewell, 
Va. 

There was an excess-profits-tax case out in Danville, Ill., the name 
of which I can’t think of. Dunning. 

Mr. Couturier. Was that an individual? 

Mr. CamMpBELL. Yes. 

Mr. Couturier. Where? 

Mr. Campseuu. Danville, Ill., I think. I wish I had the books 
with me. 

Mr. Keatine. Do you have those at your home? 

Mr. Campsg.t. I have them at home. 

Mr. Katina. Were any of these cases in the Department when 
you left there? 

Mr. CampseE.u. No. 

Mr. Keating. You did not handle any cases which were in the 
Department when you left? 

Mr. Campseiy. Not a one. There was one case that Cohen had 
been handling in the southern district of New York for perhaps a 
year before we started our partnership, but I never had any—I 
purposely never had anything to do with that case. 
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Mr. Keatine. What was the name of that case? 

Mr. CampxBeti. The Swiss Dial Watch, or something like that. 
I remember that particularly because, as a favor to Cohen I called 
on Jack McGooehy one day. I began my conversation with Mr. 
McGoohey by telling him that this was a case that I would not have 
anything to do with. I was merely bringing him a message from 
Cohen. I explained to him that it was a case that Cohen had had 
while I was a partner and before the partnership started, and I 
thought on that basis we would get along fairly well. I spoke my 
piece and McGoohey got mad about that. He seemed to think I 
was doing something I shouldn’t. 

Mr. Keatine. What was the piece you spoke to McGoohey? 

Mr. Campse.u. I don’t even remember. It was a minor matter. 
I just took a message to him. I was in New York on other business 
and Cohen asked me to go and see him. He was supposed to see him 
about something else. 

Mr. Katrine. You had known McGoohey before? 

Mr. CampsBe.u. Yes, he had been United States attorney while I 
was in the Tax Division. We had had conferences, and things like 
that together. 

Mr. Keratine. What was the firm fee in that case? 

Mr. CampsBeLu. The firm never got any fee out of the Swiss Dial 
case. That was Cohen’s matter and it stayed that way. 

Mr. Katina. No part of the fee ever went to the firm? 

Mr. CampBeE ut. No. 

Mr. Kratine. That is, Cohen had cases of his own, apart from 
those handled by the partnership. 

Mr. Campse.i. Yes. That is the only one, the Swiss Dial, that 
overlaps, that I know anything about it. But Cohen, as I under- 
stand, had a private practice of his own for 15 years before we got 
together. 

Mr. Keatina. And he retained that after you got together? 

Mr. CampsBeELu. Oh, yes, sure. Theoretically after the partnership 
started the cases that were fresh and new, that I had no inhibitions 
in, were supposed to come through our Washington office. Whether 
they all did or not, I don’t know. I have got my doubts about that. 
As I say, that is the only case that I know of that he had, the only 
tax case, that he was active in before we formed the partnership and 
of course the partnership had nothing to do with it ever. 

Mr. Couturier. How were these fees paid? Did the money come 
directly to you? 

Mr. Camppeuu. Generally speaking, they came directly to me. 
The checks would be made out to Campbell, Landau & Cohen, and 
they would be sent to Washington. A number of the cases that 
Cohen got, he had a habit of getting—this fellow is a personal friend 
of mine and I have known him for years, or he is some distant relative 
or something like that. The fee arrangements in those instances 
were made by Cohen and whether we got all that we were supposed 
to here, I don’t know. I have got some doubts about that, too. 

Mr. Kwatina. There was never any firm check in the Swiss Dial 
case? 

Mr. CampBeE.u. No, we never got a nickel. 

Mr. Cou.rer. How about the Tichtenatoin case? 

Mr. Campsety. That was my check to the firm, $5,000. 





1822 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Coutrer. And that was a firm matter? 

Mr. CAMPBELL. Yes. 

Mr. Kxairnc. Do you know whether Cohen got anything in addi- 
tion to that $5,000 on the Lichtenstein case? 

Mr. Campse.u. I don’t. I rather doubt that he did in that one 
because the New York firm was in it all the way and the fees were 
right out in the open: 

Mr. Kxatinc. There was another firm of lawyers in the Lichten- 
stein case, too, was there not? 

Mr. CampsBe.u. Yes. 

Mr. Keatinc. What firm was that? 

Mr. Campsetu. A fellow from Pittsburgh was in it? 

Mr. Keating. What was his name? 

Mr. CampsBe.u. Hiram Hirsch. 

. Mr. Keatine. Then there was a lawyer from somewhere else, was 
there not? 

Mr. Campsetyi. Along toward the end of it another fellow got in to 
plead, the one that lived, guilty or nolo, I forget which, a fellow 
named Daniels, I believe. I am not certain. 

Mr. Keatine. Where was he from? 

Mr. Campsetu. Washington. 

Mr. Keartina. Then there was another lawyer; was there not? 

Mr. Camppety. Oh, Andrew Hurley. 

Mr. Keating. Where is he from? 

Mr. Camppe.u. He is from New York. He came in at the same 
time the firm up there, Lubasch—he was in it with them. In other 
words, he is a tax man and this firm up there is not primarily a tax 
outfit so they got Hurley to work with them. 

Mr. Keartine. Then there was another lawyer in it, was there not? 

Mr. Camppetu. There was? 

Mr. Keating. Do you remember a lawyer from Providence, 
R. I., being there? 

4 Mr. Campse.t. Dennis Roberts, yes. He was the mayor of Provi- 
ence. 

Mr. Keatine. And later became Governor of Rhode Island. 

Mr. Campsetu. Did he? I didn’t know that. 

Mr. Keatine. When did he come into the case? 

Mr. Campse... He was in it at the same time that this same New 
York firm came in. In other words, they descended on me as follows: 

Hurley was with Lubasch and whoever this old fellow is. I will 
think of the name pretty soon. And Roberts was also in the case 
at the time they came to my office. That is where the division of the 
25 took place. 

Mr. Keatina. Who hired Roberts, Hurley? 

Mr. Campse.t. I don’t have the slightest idea now. 

Mr. Keartina. Did Roberts ever say how he got into the case? 

Mr. Campse.u. He probably did, but I don’t remember now. 
Anyway, he was in by the time it came tome. All of them were in. 

Mr. Kratinc. Do you know what fee Roberts got in the case? 

Mr. Campsett. I believe he got 5. We got 5 and we were supposed 
to get 5 more. That would leave 10 for the New York outfit. 

Mr. Keatina. There was never any trial of these cases, was there? 

Mr. Campre tt. Two of the three brothers Lichtenstein died before 
the thing could ever reach trial. They all had heart trouble. 
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Mr. Katina. Before they died? 

Mr. Campse.u. Before. That was one of the main talking?points 
in the Department. We gave them medical reports from here to back 
again, but they still insisted that the thing go to indictment. So 
finally when the time came to indict them, two of them were gone. 
They indicted the third one, and I don’t remember now whether he 
pleaded guilty or nolo. I think they gave him a suspended sentence. 
He is still operating in business. 

Mr. Couuizer. There was quite a bit of money involved in that 
case, was there not? 

Mr. Campsevi. About a million and a half in taxes. 

Mr. Keatine. That is all. 

Mr. Wixuis. What was the result of it? Was that indictment 
returned? 

Mr. CampBe.u. An indictment was returned against the sole 
survivor. He pleaded. 

Mr. Wiuuts. How? 

Mr. Campse.u. I don’t know whether it was nolo or guilty. They 
hired this fellow Daniels about that time, as soon as the indictment 
was returned, to enter the plea and handle the case in court up there. 
Daniels was supposed to have some Pittsburgh connections. 

Mr. Keating. And he got a suspended sentence? 

Mr. Campsnuu. I think so. 

Mr. Kezatine. Was he fined also? 

Mr. CampsBe.u. I can’t answer that, either. I presume he was. 

Mr. Wits. The plea must have been one of guilty, then. 

Mr. CampBE.u. Nolo is the same thing. 

Mr. Wiuuts. Oh, nolo contendere. I see. 

Mr. Keartine. But you do not consider there was any break 
obtained by the testimony in that case? 

Mr. CampBBELL. I certainly don’t. When two of them die and the 
third one is about to die, I don’t see that we got much of a break out 
of that. 

Mr. Keating. He got a suspended sentence for a million and a 
half bucks liability. 

Mr. CampBeE.u. Which he paid, along with penalties. That is con- 
siderable penalization in itself. But there were other circumstances 
in that case. When I say “break,” I mean break. Promises were 
made to their accountant at the time this investigation began of the 
Lichtenstein case which I think, from a legal point of view, would 
have been grounds for suppression of all the evidence that the Gov- 
ernment had, but you couldn’t sell that to Caudle either. You had 
two talking points, and good ones, in that case. One was the health 
angle. Two out of the three of them died while this thing was 
going on. 

The second one was this constitutional aspect. 

Mr. Keatine. Who were the two who died? 

Mr. CampsBE.u. I don’t remember their names. 

Mr. Couurer. They were Sam, William, and Ellis. 

Mr. CampBELL. I think William is the one who is still living. 

Mr. Keatina. One of them died long after the tax case, did he not? 

Mr. Campse... I think it was while it was going on, before the 
indictment. 

Mr. Keatinc. That is all. 
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Mr. Jonas. Was there a compromise arrangement made about 
paying the taxes or did Lichtenstein pay the full amount to the 
Government, including penalties? 

Mr. Campse.u. I believe they paid the full amount. The De- 
partment’s policy at that time, and I suppose it is still in effect, was 
this: When there was a criminal liability and an outstanding tax 
liability as well, the Department’s usual procedure was to let the plea 
be entered and then they would ask the court to defer sentence from 
60 days until the accountants for the Government and the taxpayer 
could get together and work out the actual liability. I think the 
Lichtensteins paid everything that the Government said they owed. 
The reason for that is quite simple. It is common knowledge in a 
criminal tax case that every doubt, accountingwise, is resolved 
against the taxpayer as a starting point. In other words, the defi- 
ciency that is asserted in a fraud case is practically always higher 
than it actually should be. So when the thing is really boiled down 
and proper figures are reached, a lesser liability appears. 

Mr. Kearine. You mean in the indictment itself it is more than it 
should be? 

Mr. Campse.u. No. 

Mr. Keartine. Prior to that? 

Mr. CaMpBELL. The reports of the agents on which the Department 
operates resolve all doubts against the taxpayer. Generally speaking, 
when we drew indictments at the Department we would eliminate 
doubtful items and use a rockbottom figure for the indictment, but 
when it came to settling the civil liability, which is something else 
again, the Government always starts with a balloon of figures in the 
agent’s report, 

As I say, frequently they are off base. Some time is usually allowed 
before sentence to arrive at a proper civil liability which is paid and, 
of course, the court takes that into consideration. 

Mr. Kearine. But in the actual indictment, the figure is usually 
less than the civil liability, is it not? 

Mr. Camppeuu. Well, the figure in the indictment is presumed to 
be the rock-bottom deficiency that can be established. We don’t 
want anything in an indictment—I say “we’’—that can’t be sub- 
stantiated. 

Mr. Jonas. Was the defendant who entered the plea of nolo 
charged with the amount that finally was paid to the Government, or 
was it charged against the estate of the deceased, or how was it finally 
adjudicated? 

Mr. Campseiu. That I couldn’t tell you. I presume that the 
surviving brother who was the sole surviving partner was the remain- 
der of the partnership. 

Mr. Jonas. Can you give us any idea how much he paid to the 
Government in round figures? 

Mr. CampBeE.u. No; as I say, the windup of the case was handled 
by Daniels and not us. But I have a pretty good recollection that the 
total deficiency plus penalties, plus interest, at the time the case was 
finally wound up, was something like a million and a half. I don’t 
remember exactly. 

Mr. Jonas. Were those paper figures, or is that actually the amount 
that he paid into the United States Treasury? 

Mr. Campse.u. That was actually the amount. 
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Mr. Corser. It started out at a figure of over $3 million, did it 
not, including the corporation? 

Mr. CampBE.L. There wasn’t a corporation, was there? 

Mr. Coutrer. Oh, yes. The corporation was ultimately fined 
$10,000. 

Mr. CampBE.LL. I am sorry. I thought it was a partnership. 

Mr. Coturer. No. 

Mr. Campsett. I think there was some figure around in that neigh- 
borhood to begin with. 

Mr. Courier. That is the figure you are saying is the largest 
possible figure. 

Mr. CAMPBELL. Yes. 

Mr. Cottier. Then it was finally boiled down to about a million 
and a half. 

Mr. Campse.y. That is right. 

Now, this promise that I talked about was made to an account in 
Pittsburgh named Rush, who is a professor at Duquesne University, 
| think, At the beginning of the investigation the revenue agent 
said, “Tell me all,” or words to that effect, “and we can settle this 
thing on a civil basis,” or words to that effect. So with that virtual 
promise of immunity, as they thought, they gave the Government 
figures that they never would have gotten otherwise. It amounted, 
we thought, to entrapment or whatever you want to call it. 

Mr. Cotuizr. That was never proved, though, was it? 

Mr. Camppeiy. No. AsI say, that was one of the things we talked 
about no end, but we couldn’t sell that to Caudle. 

Mr. Wituts. Who was the district attorney? 

Mr. Campsezxu. I don’t know who it was. 

Mr. Wits. That was in New York? 

Mr. Coturer. Pittsburgh. 

Mr. Jonas. Who was the Attorney General at the time this case 
was concluded, the Attorney General of the United States? 

Mr. CampsBgE.u. This was, I guess, started in 1948. Isn’t that 
right? 

ae: Couturier. Iam notsure. The Attorney General was McGrath. 

Mr. Jonas. Was the attorney who represented the defendant, the 
surviving defendant, the gentleman from Rhode Island? 

Mr. Campse.. No; the gentleman from Rhode Island only showed 
up twice where we had 3 or 4 conferences with Caudle and McInerney 
and Smith. Roberts only showed up, I think, at two of them. I 
don’t believe he said 15 words the entire time. 

Mr. Kuatina. And he got the same fee you got? 

Mr. CampBELL. Yes. 

Mr. Jonas. Who was present in court when the defendant entered 
his plea? 

Mr. CampBE.L. I guess nobody but Daniels. 

Mr. Jonas. And Daniels was associated with the Pittsburgh firm? 

Mr. Campse.u. No, I think his headquarters is in Washington, but 
he is supposed to have some connections in Pittsburgh. When he 
came into the case we got out and I never saw any more of it after 
that. 

Mr. Jonas. Is Daniels affiliated or associated with the firm, or was 
he at that time? 
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Mr. Camppeti. That I don’t know. I think he is practicing for 
himself alone. 

Mr. Jonas. Had he previous to that time, to your knowledge, been 
connected or employed in the Tax Division of the Revenue Bureau? 

Mr. CampsBeE.u. No; I don’t think he has ever been in the Govern- 
ment. 

Mr. Witu1s. Were you at the conference with Mr. Caudle? 

Mr. Camppe.u. As I say, we had several conferences with Mr. 
Caudle. 

Mr. Wiiu1s. Who was present? 

Mr. CampsBe.u. Well, on a couple of occasions there was myself and 
I think Cohen was only in on one of these and Lubasch, Roberts, and 
the old man of that same firm from New York. That is about the 
size of it. 

Mr. Wiiuis. Was anything accomplished as a result of the con- 
ferences? 

Mr. CampsBE.y. No, we did cause them a lot of worry, I am sure of 
that. The constitutional aspect of the case was separately and very 
carefully scrutinized and evaluated. 

Mr. Wiis. You mean by the Tax Division? 

Mr. Camppety. Yes. I don’t remember who was handling it 
originally in the Department, that is, at the ground level, but when the 
constitutional question was raised it was assigned especially to John 
Mitchell who gave it a workout. He came up with the answer that 
it was pretty close, but we still thought 

Mr. Wits. What was the constitutional question? 

Mr. CampsBe.y. The matter of the promise of immunity made by 
the agent at the start of the investigation. 

Mr. Wixuts. Did the conference, or all the conferences put sogether 
accomplish anything in the end result? 

Mr. Campse.u. No, obviously not if the guy is indicted and he has 
to enter a plea. 

Mr. Wiis. Was there, as far you know, any understanding or 
promise made that if a plea of nolo contendere were entered then the 
fine would be such, and then the result would be such? 

Mr. CampBeE.t. No, absolutely not. If any such arrangement was 
made, it must have been made by Daniels, because I didn’t know 
anything about it. 

Mr. Couuier. Was Cohen taking a particularly active part in this 
case? 

Mr. CampBELL. I wouldn’t say particularly active. I only recall 
one conference. We probably had four with the Tax Division. I 
only recall one of them at which he was present. 

Mr. Couuier. Just one conference? 

Mr. CampBELL. Yes. 

Mr. Couturier. The rest of it you handled? 

Mr. Campse.v. I handled, with the help of these various people 
from New York. 

Mr. Co.turer. To your knowledge, except for this one conference, 
he was not in touch with Caudle or Smith about this particular case? 

Mr. Campsetu. Not that I know of. 

Mr. Jonas. Was your check for $585 issued subsequent to the con- 
clusion of the Lichtenstein case, or while it was pending, or prior 
thereto? 
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Mr. CampsBE.u, It was while it was pending, no doubt, because as 
I say that check was written on January 13, 1949, and I am sure the 
Lichtenstein case began in 1948 with us. I don’t think it went to in- 
dictment until about early 1950. 

Mr. Jonas. Did Caudle participate in the prosecution of the Lich- 
tenstein case, either directly or indirectly, as far as you know? 

Mr. CampBELL. No more than he would in any other case. His 
function was simply to pass upon the feasibility of prosecution, that 
is all. 

Mr. Jonas. Who had to give his tacit or actual consent to the final 
adjudication of the case? 

Mr. Campse ut. The final decision descended to Pittsburgh with 
instructions to get an indictment and prosecute. That would rest 
with Caudle. Caudle, as any Assistant Attorney General must, bases 
his final decision on what is dished up to him by the people who work 
for him, the men in the ranks handling the case making their recom- 
mendations and Caudle approving them. Or possibly he disapproves 
them. 

Mr. Jonas. Did it require the approval of the Attorney General to 
dispose of the case in the manner in which you have detailed here? 

Mr. CampBE.u. Well, an Assistant Attorney General, as you know, 
acts for and in the name of the Attorney General. The Attorney 
General in this instance and in practically all instances knows nothing 
about any particular case. There may be occasionally something 
unusual about a case that will require that it be brought personally 
to his attention, but normally that doesn’t happen. It is just the 
Assistant Attorney General who makes the final decision, and that is 
that.. But his letters are signed for the Attorney General by Mr. 
Lamar Caudle. 

Mr. Jonas. Who assumed the responsibility for ultimate disposition 
of the Lichtenstein case? 

Mr. CampBe.u. Caudle, here. He sent it to the United States 
attorney with instructions to get an indictment and prosecute the 
case. From that point on, of course, the prime responsibility is the 
United States attorney’s. 

Mr. Jonas. I understand that, but after the indictment had been 
voted, then the plea of nolo contendere is entered and evidently an 
arrangement was entered into between counsel in that case whereby it 
was agreed, at least it was put up to the court in that way, that this 
defendant was to pay into the Treasury a certain amount of money 
agreed upon and also was to get a suspended sentence and a fine or 
whatever it was. That would not be left exclusively in the hands of 
the local district attorney, would it? He would have to get some as- 
surance that that was agreed to or approved by the Attorney General ; 
is that not true? 

Mr. Wiuus. And by the judge. 

Mr. Jonas. And by the judge, of course. 

Mr. CampBe.tu. Let me explain. In tax cases at that time and at 
all times when I was in the Tax Division a plea of nolo contendere had 
to be approved by the Department before we would take it. 

Mr. Jonas. You mean by the Tax Division of the Department? 

Mr. Campseuu. That is right. The district attorney normally 
would have to ask permission to let the guy enter a nolo. 

Mr. Jonas. Who would he ask that permission from? 
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Mr. Campsety. That would be asked of Mr. Caudle. 

Mr. Jonas. All right. 

Mr. CampsBeuu. Of course, there is no way in the world that the 
Department or anybody else can stop anyone from entering a plea of 
nolo contendere if the judge wants to take it. It is a recognized plea, 
and it is equivalent to a plea of guilty for the purposes of that case. 

Mr. Jonas. That is right. 

Mr. Campse.t. So if the district attorney on his own wants to go 
ahead and take a nolo contendere nobody can stop him and nobody 
can say he shouldn’t have done it. As for there having been any 
arrangement in this case, as I say, it was handled by Daniels at that 
point, and I don’t know what went on, but I am quite certain that 
there was no understanding with the court or anybody else about what 
the sequence would be. The fact that the man did get a suspended 
sentence is perfectly logical and proper, in my estimation, because he 
was a very sick man. He had, we will assume, satisfactorily settled 
his civil liability and paid a very sizable penalty to boot. The court 
in all good conscience certainly could have given him a suspended 
sentence without any quibble of any kind, it seems to me. 

Mr. Jonas. You have no knowledge as to whether there was any 
discussion as to what position the district attorney or the Attorney 
General of the United States would take in case of a plea of nolo 
contendre by the defendant? 

Mr. Campse tu. Not a one. 

Mr. Jonas. Were any statements made to you that would shed some 
light on that subject? 

Mr. Campse.u. None. 

Mr. Jonas. By anyone connected with the prosecution or the 
defense. 

Mr. CampBEtu. No. 

Mr. Jonas. It is a matter of common knowledge between lawyers, 
is it not, that in a case that carries with it a charge that a man is 
short a million and some dollars in taxes and then there is a plea of 
nolo contendre, that~ the defendant’s counsel would not ordinarily 
take the chance of entering that plea which, as you say—and you are 
correct about it—is equivalent to a plea of guilty, without having 
some understanding as to what the district attorney would agree to 
as to what penalty should be inflicted? 

Mr. Campsetu. Mr. Congressman, I am afraid that you are used 
to perhaps some kind of local practice where things like that frequently 
happen. 

Mr. Jonas. It does not happen in local practice. It happens in the 
district attorney’s office of the United States. In Chicago it happens 
on all occasions. I have been in the Federal court a great many times. 
I know as a matter of observation and common knowledge that the 
average law firm that assumes that responsibility does not blindly 
step into court and say, “I am pleading my man guilty of being short 
in his tax payment a million and a half dollars which he fraudulently 
withheld, and therefore I take my chances now to see what the court 
will inflict upon him as a penalty.” 

Mr. Camppety. Let me answer you. I think I have had as much 
experience with criminal tax cases as anybody that is going to testify 
before your committee. I have never yet seen a Federal judge that 
would make any kind of a commitment with regard to sentence when 
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a plea of nolo or a plea of guilty is to be entered. In fact, I have never 
known one that would talk to the lawyers. 

Mr. Jonas. Of course, the judge has not anything to do with it, 
but usually there is some discussion between the prosecuting attorney 
and the defendants, as a general rule. Your case may have been the 
exception, but as a general rule I know from common practice and 
experience that that is frequently done, and that is the rule and not the 
exception. 

Mr. CampPBELL. It is the exception in tax cases because the Depart- 
ment of Justice Tax Division has forever, so far as I know, consistently 
followed the policy of refusing to make a recommendation to the court 
when the time for sentence arrives. In fact, I have been embarrassed 
myself on a number of occasions when a court would ask me, ‘‘What 
do you think would be a proper sentence?’ We have to tell them, or 
the boys have to tell them, ‘“‘We cannot make a recommendation. 
That is your job.” 

Mr. Jonas. That is perfectly fair and proper, is it not? 

Mr. Campse... That is right; and I don’t think there was any 
deviation from that rule in the Lichtenstein case or any other case 
that I know of. 

Mr. Jonas. Do you know of any other case in your years of experi- 
ence where there was an accusation that the partners or a corporation, 
or whatevei was the entity here, was short to the extent of $3 million 
in taxpayments and then ultimately was fined $1( ,000 and received 
a suspended sentence? Can you give us any other illustration where 
a similar amount of money was involved and leniency was extended 
to a defendant similarly to this case? 

Mr. Campsewu. If you were on the bench, Mr. Congressman—— 

Mr. Jonas. That does not answer my question. I want you to 
give me an answer to my question as to whether you can give us 
another illustration that is comparable to this one. 

Mr. Campse.ty. You mean where a large amount of money is 
involved and a suspended sentence is given? 

Mr. Jonas. As much as a million, where the court was prevailed 
upon to give a suspended sentence. 

Mr. CampseEt.. I can’t give you offhand any other instance, but I 
would say if I were on the bench and I had before me a man who was 
likely to die any minute who had been penalized civilly under 293 
of the code to the tune of three quarters of a million dollars, I think 
I would conscientiously give him a suspended sentence. 

Let me ask you this: What do you suppose the penal provisions of 
the Internal Revenue Code were meant for if it wasn’t to absorb the 
onus of an occasional evasion in a case where jail was not called for? 

Mr. Jonas. I am not questioning that the Penal Code has certain 
flexibility or that it is improper. I am just referring to this instant 

Mr. Lichtenstein was tried in 1949; was he not? 
. Campseww. It probably was that. 
. Jonas. Presumably he was at death’s door. 
. CAMPBELL. Yes. 
. Jonas. Is he still living? 
. CampsBe.u. His brothers are dead. 
. Jonas. They died prior to the time he pleaded guilty. 
. Campbell. That is right. 
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Mr. Jonas. There is no relationship between 1 Mr. Lichtenstein 
being alive and 2 being dead. 

Mr. Campretyi. As a matter of fact, the one that is alive now ac- 
cording to the doctors is the one who should have died first. 

Mr. Jonas. Of course, that is a speculative proposition. Thank 
heavens he is alive. 

Mr. Camppetu. Let me say further that you can poll the bar of 
this city or any other and vou will find that at least a third of the 
lawyers you talk to do not believe in penal sanctions for a crime of 
tax evasion. ‘They feel that the payment of the civil penalty is 
enough. That may sound startling to you, but that is a fact. The 
legal profession is by no means sold on the fact that tax evasion 
is a— 

Mr. Jonas. That depends upon what side of the fence they are on, 
does it not? If they are prosecuting they are not so enthusiastic 
about it. If they are defending, naturally they take that position. 

Mr. Camprg.t. I don’t know, but a very good friend of mine in 
town was offered the job in 1933 of Chief Counsel of the Bureau of 
Internal Revenue which later was given to Prettyman. In a con- 
ference with the Commissioner at that time he was asked pointblank 
if he believed in criminal prosecutions for tax evasion and he said no, 
and the result was that Prettyman got the job and he didn’t. He still 
to this day believes that and he is a very good conscientious lawyer. 

Mr. Jonas. That by no means sets or establishes a precedent. 

Mr. Campretu. No, I am merely telling you that the legal profes- 
sion is not unanimous on the fact that tax evasion is a heinous crime. 
It is not comparable to murder, exactly. 

Mr. Jonas. I am not raising the point that there is not some justi- 
fication for that in some cases, but I am particularly pinpointing this 
case where there is a million and a half dollars involved because it was 
paid, and it was admitted that it was due, and that man went scot- 
free. You know as a matter of experience that there has been many 
a case involving no more than a few thousand dollars where the parties 
or the accused was sent to the penitentiary. 

Mr. CampBe.i. Would you regulate your jail sentences in tax cases 
by the amount of money involved? 

Mr. Jonas. It has something to do in persuading the court as to 
whether probation is proper. 

Mr. CampseE.t. I have seen cases involving just a few thousand 
dollars that I thought were a lot more vicious than some that involved 
a million. 

Mr. Jonas. That is a matter of perspective, of course. I have no 
more questions. 

Mr. Wiuuis. The ultimate responsibility in this case, as in any 
other case, in the imposition of sentence, is with nobody but the judge. 

Mr. CampBeE.L. That is right. 

Mr. Wiis. That is the law and we don’t want it otherwise. 

Mr. Camppety. And as I said before, the Tax Division never, to my 
knowledge, has made a recommendation. We have frequently been 
asked for one and we have to tell the court that we do not make them. 
That is the court’s job. 

Mr. Wii11s. I must say I agree with the questioning of my col- 
league here that these boys don’t usually enter a plea of nolo without 
some discussion. It is not improper discussion. Since most lawyers 
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do it it can’t be considered importer if they just talk to the district 
attorney or have some conference about the indication of the feelir g. 

Mr. Jonas. We can probably clarify the record this way. At the 
time when this hearing took place before the court in Pittsburgh there 
was a reporter present, [ presume. 

Mr. CaMPBELL. I imagine so. 

Mr. Jonas. And the statements were taken down. 

Mr. Campsetu. That is right. 

Mr. Jonas. Have you had the record transcribed or have you had 
occasion to see it? 

Mr. CampsBett, I have said before—— 

Mr. Jonas. That will disclose what questions the district attorney 
and the judge asked. 

Mr. CampBELL. Let’s get the record straight. I wasn’t in Pitts- 
burgh, and we had nothing whatever to do with the final disposition 
of it. 

Mr. Jonas. At the time when this plea was entered, your firm 
was not representing Mr. Lichtenstein? 

Mr. CampsBe.u. That is right. 

Mr. Keatinc. How many counts were there in the indictment? 

Mr. CampBELL. I think it covered about 4 years. It was during 
the wartime black market business. By the time they yot around to 
getting the indictment, I suppose there were only about two counts 
left. I think the statute had probably run on a couple of them. 

Mr. Kearina. You think they were only indicted on two counts. 

Mr. CampBeE.u. That is my recollection. 

Mr. Keatrna. In the first place, it is your recollection there was 
only one defendant to plead? 

Mr. CamMpBELL, That is right. There was only one alive when the 
plea was entered. 

Mr. Kexatina. You are sure of that? 

Mr. CampBELL. I am not sure, but I am virtually sure. 

Mr. Keatina. I think it is fair to say to you, and I believe I can 
state it as a fact, that there were two. 

Mr. Wiuis. Alive? 

Mr. Keatina. Alive. 

Mr. CampBELL. Two alive? 

Mr. Keratina. One got off completely scott-free and the other one, 
I take it, is the one to whom you have referred to did get a 4-month 
sentence and served 2 months of it. Now, Mr. Campbell, do you 
know how many counts they pleaded to? 

Mr. Campsetu. No, I don’t. The usual procedure in the Depart- 
ment, I think if it is nolo, or at least at that time that was the under- 
standing, had to be to all counts. If an unconditional plea of guilty 
were entered, they would usually take a plea to one count and dismiss 
the rest. 

Mr. Keatina. Are you sure that $5,000 is the amount which your 
firm received? 

Mr. CampBe.t. I am virtually sure. I can find out, but I think 
that is all. I know that we are still supposed to get five and we never 
will, five more. 

Mr. Keatine. Would you be surprised to know that your firm 
got $10,000? 

Mr. Campse tt. I would, yes. 
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Mr. Keating. Your books would reflect the amount? 

Mr. Campsetyt. They would reflect it, yes. 

Mr. Keating. How sure are you that the total fees paid were 
$25,000? 

Mr. Campsexvy. At the time that all these people came into my 
office the fund that was to be used for the defense of this case was 
$25,000. That was originally supposed to have been paid to us 
exclusively, but these people got into the case without our knowledge 
after Cohen had made some sort of an arrangement about the case, 
and consequently we had to split the 25 two or three ways. 

Mr. Kerarina. Is it your understanding that the total fees paid by 
the Lichtensteins as a result of this tax difficulty was $25,000? 

Mr. Campse.u. That was, as far as I know, all that was ever paid. 
Of course, when Daniels came into the case his fee was something else 
again. I don’t know what arrangement they had with him. 

Mr. Keatina. Who was Hartner? 

Mr. Camppe.u. He is a local lawyer in Pittsburgh that handles 
their business. He is on a retainer to the Lichtensteins. I never saw 
Hartner. He is their man who handles leases and things like that. 
He went to Hirsch when the tax case started, and Hirsch was the 
man who, in turn, went to the New York firm. 

Mr. Kearinc. Was the old gentleman’s name Obermyer? 

Mr. Campse.u. That is the baby. 

Mr. Keatine. When you talk about 25,000 plus the fee to Daniels, 
was that in addition to the fee paid to Hartner? 

Mr. Campsevu. Hartner never had anything to do with this case 
that I know of. 

Mr. Keatinc. You do not know how much they paid him for this 
case? 

Mr. Campse.u. No. I understand that Hartner was on a retainer 
to the Fashion Hosiery Co. 

Mr. Kearina, Is it your understanding that Roberts got $5,000? 

Mr. CampsBe... I think so. 

Mr. Keatine. Would it surprise you to know he got more than you 
did? 

Mr. Campse.ty. Very much. 

Mr. Keatina. And you do not know what McDaniels received? 
I think that is his name. 

Mr. CampBeELu. No. 

Mr. Kezatina. In any event, that was in addition to the $25,000 
which was being split up. 

Mr. Campseiu. That is right. It must have been because he 
didn’t figure in the case at all until just about the time of the in- 
dictment. I did see him once as he was coming out of Caudle’s 
office, and I said hello to him. That is the only time I have ever 
laid eyes on him. 

Mr. Katine. Did Cohen and the others give you this figure of 
$25,000 as the total amount that was being paid? 

Mr. Campse.t. That is right. 

As a matter of fact, in my file there is a long-hand memorandum 
by Cohen which is the fee agreement. That says 25. I think it 
was to be originally 10 and then 15 if any one of them were freed. 
That evidently was written by Cohen in his own hand. It is, as I 
say, in my file. 
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Mr. Kuatina. It is in your possession now? 

Mr. CampBE.LL. That is right. But that was probably written the 
night before these other people were hired. 

Mr. Keatine. Roberts’ name does not appear on that list? 

Mr. Couturier. Between whom? 

Mr. CampBeE... I| think it is between Sam Lichtenstein and Cohen. 

Mr. Kearine. Is it signed by Sam Lichtenstein? 

Mr. CampsBe.u. No; | think it is merely signed by Cohen as a 
memorandum of the conversation that he had had. 

Mr. Kwatina. And he represented to you that that bad been agreed 
to by Sam Lichtenstein? 

Mr. CamMpBELL. Yes. 

Mr. Keatine. It would surprise you, I take it, to know that the 
total fees paid were more than 5 times $25,000. 

Mr. CampBe.Lu. Good God. It certainly would. 

Mr. Kerartine. That is all. 

Mr. CampsBe.u. May I, off the record, ask who got all this money? 

Mr. Kerartine. I think you had better look at your own books. 

Mr. CampsBe.u. There is nothing the matter with my books. If we 
got 10 we got 10, and it is on the books, but I certainly never heard 
of any money like that kicking around. 

Mr. Keartina. Are there any further questions? 

(No response.) 

Mr. Keatine. Thank you, Mr. Campbell. 

Mr. Landau, do you solemnly swear that the evidence you give in 
this proceeding will be the truth, the whole truth and nothing but the 
truth, so help you God? 

Mr. Lanpav. I do. 


TESTIMONY OF JACOB LANDAU, LAWYER 


Mr. Couurer. Will you state your full name for the record. 

Mr. Lanpav. Jacob Landau. 

Mr. Coiurer. Your occupation? 

. Lanpav. Lawyer. 

. Coturer. Address. 

. Lanpav. 22 East Fourth Street, New York City. 

. Cottier. Is that a firm? 

. Lanpav. No, sir; I am by myself. 

. Cotirer. At one time you were associated with I. T. Cohen 
and Howard Campbell; is that right? 

Mr. Lanpav. Yes, sir. 

Mr. Couturier. How did that association come about? 

Mr. Lanpav. I had known Cohen for some time before the asso- 
ciation, and I met Campbell. I had been in the Department, I think, 
for 14 years in the Tax Division. Cohen was a pretty good tax 
lawyer. He had a wide acquaintanceship with lawyers throughout 
the United States because of his work with ASCAP with whom he 
had been associated for many years. They felt I had a wide acquain- 
tanceship with lawyers in New York City and that the firm would be 
able to get a considerable amount of business, not only tax business 
but other business involving Washington work. 

Mr. Couturier. The business was primarily for tax work, was it not? 
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Mr. Lanpav. I think primarily that is what they got. I don’t 
think primarily that is what they started for. 

Mr. Couiter. Mr. Campbell was to run the office in Washington. 

Mr. Lanpav. Yes, sir. 

Mr. Couuier. And Mr. Cohen and you were to produce the 
business; is that right? 

Mr. Lanpav. Yes, sir. 

Mr. Couurer. When did that firm dissolve? 

Mr. Lanpau. My relationship with the firm was ended in August 
of 1950, and I believe that they dissolved sometime in the spring or 
summer of the following year. I mean Campbell and Cohen con- 
tinued on. My name remained in the firm because they felt that it 
might create a question of the name being out, but I have definitely 
been no part of the firm since August 1950. 

Mr. Couiuier. Why August 1950? 

Mr. Lanpav. Well, I think they felt that I wasn’t carrying my 
weight. 

Mr. Couiier. You continued to maintain your own business in 
New York. 

Mr. Lanpav. Yes, sir. 

Mr. Couturier. Mr. Landau, we are interested in this transaction 
that occurred in 1948, December, where fur coats were purchased for 
Caudle and Turner Smith. 

Can you tell us how that first came about and when? 

Mr. Lanpav. I want to tell you first, of course, that that is a little 
over 415 years ago. 

Mr. Couurer. I understand. 

Mr. Lanpvav. And everyting basically, as far as I can find out, is 
anchored in conversations. I don’t have any specific recollection of 
the conversations or what the contents may have been. There are 
1 or 2 things, however, that are anchored in my records which I can 
be very specific about. According to joint recollection, I would say, 
of Campbell and Cohen and myself—at least this is with Campbell and 
Cohen and Turner Smith and myself—we were either having lunch or 
were in some office in the Division. 

Mr. Couurer. You mean over in the Department? 

Mr. Lanpav. The Tax Division of the Department of Justice. 
Either Turner Smith or Caudle said they would like to get a gift of a 
cheap coat for the wife of Smith and the daughter of Caudle. Un- 
fortunately I am in New York where the firm auditor is. I have a 
friend who was then vice president of the Manufacturers Trust Co. 
at 34th Street and 8th Avenue. He is retired since. His name is 
Joseph F. Maher, who from time to time would get coats at wholesale 
for friends of mine and friends of other friends of mine. 

As nearly as I can reconstruct it—and I want to tell you again, 
gentlemen, this was the Christmas week—I want to add that there was 
no conversation of a gift at the time that the coats were first discussed. 

Mr. Couuier. Can you place 

Mr. Lanpav. It was a request to me to get the coats at wholesale 
for both Caudle and Turner. 

Mr. Couirer. Cohen, yourself, and Turner Smith and Caudle were 
all in this conference? 
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Mr. Lanpav. When you say do I place them there, I place them 
there only because this is the joint recollection of all of us. I must 
have no specific recollection of the thing at all. 

Mr. Couurer. All right. 

Mr. Lanpav. I do know that the coats were obtained. We must 
have talked about it. There is no doubt about that. But I have no 
specific recollection. This is based on our joint recollections. 

Mr. Couturier. And this would be about in November or December 
of 1948. 

Mr. Lanpav. No; this, according to Cohen, took place within a 
week of Christmas. 

Mr. Coutrer. All right, go ahead. 

Mr. J.anpAv. The coats were obtained. 

Mr. Keatine. Three of them or two? 

Mr. Lanpav. Two of them, sir. One was a mouton coat for 
Caudle’s daughter and a dyed muskrat coat for Smith. The coats 
were obtained apparently in that week. I think it was Christmas Eve. 
I didn’t go for them. I know that I wouldn’t. At that time I had, 
I think, 3 or 4 lawyers and an office boy working for me, and 4 girls. 
I am quite certain that I wouldn’t go out and pick up a muskrat coat 
or a mouton coat during Christmas week. They were taken to the 
airport by somebody from my offices because we located a petty cash 
slip on that date for taxicab fare to the airport. They were taken to 
Washington, apparently, by a man by the name of Ren, who was an 
old friend—I don’t know how old. I will withdraw that. He was a 
friend and former client of Caudle’s when Caudle was practicing in 
North Carolina. In checking my records I find—and these werenot 
my individual records at that time—I was in partnership with a man 
by the name of Freedman in New York under the name of Landau & 
Freedman at that time. In checking the records I found that on the 
4th of January 1949, Landau & Freedman issued a check for $585 to 
Joe Maher. Obviously it was for money that was laid out for the 
coats and maybe for some other items, because it was Christmas Eve 
and it may be that some stuff was included in that charge for stenog- 
raphers or for secretaries or for switchboard operators of clients of 
mine to whom I give gifts every year, and to union executives in some 
of my clients’ places of business. 

Mr. Keartina. For other coats, you mean? 

Mr. Lanpav. I don’t know, Congressman, whether there was 
another coat. 

Mr. Keratine. Maher was not procuring things other than fur 
coats, was he? 

Mr. Lanpav. I would say that you are right. I would say that it 
would have something to do with fur if we gave the check to Maher. 
It might have been a neckpiece for somebody or something like that. 
I don’t know. But I can’t swear that this $585 covered the cost of 
these 2 coats only. 

Mr. Coturer. There may have been other things involved? 

Mr. Lanpav. There may very well have been. On the 17th of 
January 1949, we received a check for $585 from Campbell, Landau 
& Cohen. The $585 check that was issued by Landau & Freedman 
was entered in the exchange account as due, as a receivable. It was 
balanced off by the return of this $585 check. 
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Mr. Couurer. You called Mr. Campbell, did you not, on this 
matter. 

Mr. Lanpav. I think Mr. Campbell says that I did, and if he says 
that I did I will accept it. 

Mr. Couturier. You have no recollection of it? 

Mr. Lanpav. I don’t think Campbell would lie. As I say, this is 
4% years ago, Mr. Collier. If Mr. Campbell says I called him or had 
a conversation with him and the contents of the conversation, I have 
no definite recollection of and I won’t deny it. I can’t admit that 
that is exactly what took place, but I don’t think that Campbell 
would lie. 

Mr. Couuier. You have no recollection of instructing him to charge 
it off to—— 

Mr. Lanpav. I have no specific recollection of it, but if he says 
that is what I did and that is what I said, I will not contradict him 
because I have no recollection of it. 

Mr. Couuier. What is your recollection in connection with this 
matter? 

Mr. Lanpav. Very frankly, I have no recollection of it at all. 

Mr. Coxurer. What about the attempt to pay for the coats? Do 
you have any recollection of a conversation in that matter? 

Mr. Lanpav. I have a recollection—and this again is based upon 
the joint recollection—that there was some talk about it. This is a 
refreshed recollection. I understand that Cohen says that he called 
me, he had a check of Turner Smith’s, which was in blank, and he 
called me and wanted to know the price of the coat so he could fill 
it in and so forth. Cohen said that at that point I said to him, 
“Forget it,’’ or something like that, making it a gift. 

Again, I have no recollection of it, but I will not deny it if Cohen 
says it is so, because I don’t believe Cohen will lie. If they can 
remember those conversations 4% years ago, I can’t. 

Mr. Courier. How about as late as February of 1952 when you 
received correspondence from Cohen? 

Mr. Lanpav. February 1952, is fresh in my mind. 

Mr. Couuier. You received a letter from Cohen, did you not? 

Mr. Lanpav. That is right, sir. 

Mr. Couturier. What did he ask you? 

Mr. Lanpav. He told me he had a check from Turner for $300, 
that Turner would like to pay for the coat. He asked my instruc- 
tions. I told him that he was just as able to form an opinion or a 
judgment on what to do with that money as I was. I had been out 
of that firm since 1950. He was just as able as I was. 

Mr. Couturier. You didn’t give him any? 

Mr. Lanpav. I gave him no instructions; no, sir. 

Mr. Couuier. To your knowledge has the coat been paid for? 

Mr. Lanpav. I don’t think so. Cohen still has the check. 

Mr. Couturier. Did Smith ever contact you? 

Mr. Lanpav. Yes; Smith wrote to me after, sometime in 1952, I 
think. 

Mr. Couturier. That was January 10, 1952. 

Mr. Lanpav. He wrote to me and asked me to let him know the 
price of the coat because he wanted to pay for it. I wrote to him 
and told him that unfortunately I did not have any details on it, 
and I could not give them to him. 
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Mr. Couturier. Go ahead. 

Mr. Lanpav. That is about the complete story. If you want a 
copy of the letter, I will send it to you. I have a copy in my office. 

{r. Cottier. You told him it was included in some Christmas—— 

Mr. Lanpav. I said it might have been included with some other 
items. I don’t know what Caudle’s coat cost, and I don’t know 
what Smith’s coat cost. 

Mr. Cottier. Did you make any attempt to find out from Maher? 

Mr. Lanpav. I did. I spoke to Maher just before I came down 
here. I spoke to Maher in 1951. 

Mr. Couturier. What does he say? 

Mr. Lanpav. He doesn’t know. 

Mr. Coturer. He can’t tell you? 

Mr. Lanpav. He doesn’t remember. It wasn’t any tremendous 
transaction. It was Christmas week. 

Mr. Couturer. Did you talk to Smith after that? 

Mr. Lanpav. After what, Mr. Collier? 

Mr. Couuier. After this letter. 

Mr. Lanpav. No; I don’t believe I have talked to Smith since then. 
My recollection is that I have not. I huven’t talked to Turner 
Smith in quite a while. 

Mr. Couturier. No checks were sent to you? 

Mr. Lanpav. No: no checks were sent to me. 

Mr. Couturier. Did you charge other items off in the Campbell, 
Landau & Cohen partnership to entertainment and travel similar 
to this? 

Mr. Lanpav. My recollection is no, Mr. Collier. I had very little 
to do with the operation of that firm. I was very seldom there. 
I did no work on any of the cases. As I say, I sent very few cases 
down. 

Mr. Witu1s. You had two partnerships? 

Mr. Lanpav. Yes; I have a partnership in New York that I had 
had for some time. I had practiced in New York continuously. 
I have an entirely different type of practice. I don’t do any tax work 
to speak of at all. 

Mr. Couuier. When you wrote that check on the firm of Landau 
& Freedman, how was that written? 

Mr. Lanpav. That was entered as an exchange, as a receivable 
due from Campbell, Landau & Cohen. 

Mr. Couturier. One-third of this $585 was your money, was it not? 

Mr. Lanpav. It was credited to my account, I guess. You mean 
on the partnership of Campbell, Landau & Cohen? 

Mr. Couurmr. That is right. 

As I understand the firm operation, you were strictly on thirds. 

Mr. Lanpav. At that time, yes. I think Howard received a 
thousand dollars a month preferential salary. 

Mr. Cotuier. But nevertheless the fees were split. 

Mr. Lanpav. The net profits were split. 

Mr. Couturier. And the costs of operation the same, 

Mr. Lanpav. Yes, sir. 

Mr. Couurer. So one-third of the $585 was your money. 

Mr. Lanpav. Yes, sir. 

Mr. Couuter. You haven’t received that money back, have you? 

Mr. Lanpav. No, sir. 
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=. Couturier. Do you assume that you paid that money out as 
a gilt: 

Mr. Lanpavu. That is kind of a hard question. 

Mr. Co.uiEeR. Was it your propose to pay that money out as a gift? 

Mr. Lanpav. I would say this, Mr. Collier, that undoubtedly at 
some point that became a gift. 

Mr. Couuier. It became a gift at some point. 

Mr. Lanpav. I don’t think there is any question about it. 

Mr. Couiiier. You don’t want your money back or expect it back? 

Mr. Lanpav. At some point it became a gift. It may have been 
an unwilling one. If an attorney wants to pay I think they ought to 
take the money. Something ought to be done to take. I mean 
unwilling from the standpoint of Turner. 

Mr. Couuier. To your knowledge when did he first make an effort 
to pay for that? 

Mr. Lanpav. I can’t tell you that, Mr. Collier. I think Cohen 
could tell you because he recalls a telephone conversation with me 
when he then had in this possession the blank check. 

Mr. Courier. You don’t recall? 

Mr. Lanpav. No; I don’t recall that at all. 

Mr. Couturier. When did you first meet Turner Smith? 

Mr. Lanpav. I met Turner Smith through I. T. Cohen. I don’t 
remember whether he was up on the Hill then as counsel to some com- 
mittee. 

Mr. Couurer. He was on loan for a short period of time. 

Mr. Lanpav. I don’t recall, or whether he was in the Department 
of Justice. 

Mr. Couturier. You don’t know how far back your friendship with 
him goes? 

Mr. Lanpav. No. 

Mr. Co.irer. How about Mr. Caudle? 

Mr. Lanpav. I met Caudle in North Carolina. I met him through 
Cohen when he was the district attorney down there. 

Mr. Co.irer. You had occasions to see both of them while they 
were in the Department. 

Mr. Lanpav. I was very friendly with both of them. 

Mr. Couirer. Did you go to their offices quite often? 

Mr. Lanpav. No; | didn’t discuss any of these cases with them at 
all. I knew nothing about them. I didn’t have anything to do with 
them, and I think that both Cohen and Campbell and Caudle and 
Smith will all tel] you that. 

Mr. Couturier. What was your purpose in seeing them? 

Mr. Lanpav. I am not a tax man; socially. 

Mr. Couuier. Just social? 

Mr. Lanpav. If I happened to be around I would drop in and see 
them. 

Mr. Courier. Were you with Cohen at times? 

Mr. Lanpav. I would say most of the times I met them I was 
with Cohen. 

Mr. Couiier. What was his relationship with them? 

Mr. Lanpav. He was very friendly. He knew Caudle for many 
years. Cohen had practiced law in Charlotte and Atlanta, and I 
think he went to school with Mr. Caudle’s wife in Savannah. 

Mr. Co.uier. His visits weren’t just social, were they? 
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Mr. Lanpav. I don’t know. 

Mr. Couurer. You were with him. 

Mr. Lanpav. I didn’t think they ever discussed any cases while I 
was with them. If I met him, it would be lunch time or sometime 
just before I was getting on a plane. 

Mr. Couturier. Did he ever discuss any cases with him in your 
presence? ; 

Mr. Lanpav. I couldn’t say. You are asking me about conversa- 
tions that took place years ago. 

Mr. Couturier. Did they ever come to the office, your office in New 
York, either one of them? 

Mr. Lanpav. I don’t recall that either of them were ever there. 

Mr. Couturier. How about the office in Washington? 

Mr. Lanpav. I was in that so little I wouldn’t have seen them if 
they did come. Not to my knowledge. 

Mr. Couturier. Did you bring any tax cases into the firm? 

Mr. Lanpav. I myself directly, no, sir; but a couple of lawyers 
that I knew in New York did forward them because they knew me. 
I, myself, I don’t think, sent any case at all direct, a client of mine, 
into that office. 

Mr. Couturier. Are you speaking of taxes or all types? 

Mr. Lanpav. I had one case in the Court of Claims which Camp- 
bell was the attorney of record for, a laundry case. I represent 
mostly laundries in New York. 

Mr. Couturier. You didn’t produce any business for the firm? 

Mr. Lanpav. I was a deadweight to them. 

Mr. Couturier. What was the purpose of your being there in the 
first instance? 

Mr. Lanpav. I think that Cohen felt that I knew a great many 
people in New York and that I would produce business. 

Mr. Cotiier. How about in Washington? Did you know people in 
Washington? 

Mr. Lanpav. Nobody in Washington. 

Mr. Coutter. Who else in the Department of Justice did you know 
besides Caudle and Smith? 

Mr. Lanpav. You mean know them well, socially? Really nobody 
else. 

Mr. Coturer. Did you know Mr. McGranery? 

Mr. Lanpav. I never met the gentleman. 

Mr. Couturier. Peyton Ford? 

Mr. Lanpav. Never met him. 

Mr. Couturier. Gus Vanech. 

. Lanpav. Never met Gus Vanech. 

. Coturer. Ellis Slack. 

-. Lanpav. I met Ellis Slack, I think, at a cocktail party at 
Turner Smith’s house. 

Mr. Couturier. Other Department of Justice people were there at 
that time from the Tax Division? 

Mr. Lanpav. Ellis was there. I don’t recall any others. 

Mr. Couuier. Did you know Rothwacks? 

Mr. Lanpav. I know him; yes. 

Mr. Couturier. Have you been out with him socially? 

Mr. Lanpav. No; I have never been out with him socially. 





1840 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Co.urer. How about Alex Campbell, formerly Assistant 
Attorney General of the Criminal Division? 

Mr. Lanpav. The name isn’t even familiar to me. 

Mr. Co.urer. That is all. 

Mr. Keatinc. Was the first time that you heard about an effort 
by Turner Smith to repay for his coat on or shortly prior to the time 
that the check was placed in Mr. Cohen’s possession? 

Mr. Lanpavu. You mean the first check? There were two checks, 
Congressman, as I understand it. 

Mr. Courier. One was torn up. 

Mr. Lanpav. One check was sent to Cohen which was in blank, 
as | understand it. Then the other check was considerably later. 
That was in 1952. That check Cohen still has. 

Mr. Keatine. The first check in blank was sent when, do you 
remember? 

Mr. Lanpav. That I can’t tell you. 

Mr. Keatina. Have you ever discussed that with Mr. Cohen? 

Mr. Lanpav. I have told you I have no specific recollection of it. 
but Cohen tells me that he got the check and that he called me. 

Mr. Keating. Did Cohen tell you when he received the check? 

Mr. Lanpav. If he did, I don’t recall it, Congressman. 

Mr. Keatine. That was the first time that you knew of any effort 
by Turner Smith to pay for the coat? 

Mr. Lanpav. I think so, yes. I think Cohen can give you the date 
on that. I don’t recall it. 

Mr. Keatinc. Anyway, it was a considerable period before there 
was another check sent for $300, was it not? 

Mr. Lanpavu. You mean the second check? 

Mr. Keatina. Yes. 

Mr. Lanpav. Yes. I think that was probably soon after—maybe 
within a month or so—the first one. No, the second check was not 
until 1952. 

Mr. Keatine. The first check in blank ended up by mutual agree- 
ment between the parties to forget it and consider the coats as gifts? 

Mr. Lanpav. I don’t think their recollection is on a mutual agree- 
ment. I don’t think Cohen felt that it was going to be a firm expense. 
That is based on my conversations with Cohen. Apparently it was 
thought that I was making the personal gift. I don’t think there 
was—I know there was no meeting on it, nothing to impress it in my 
mind at all, except as I say the conversations now being given to me 
tend to refresh my recollection. 

Mr. Keatine. Anyway, Cohen tore up the check. 

Mr. Lanpav. I think that is what he said. 

Mr. Kearine. It was fully 3 years later when the check for $300 
was made by Smith and sent to Cohen; is that right? 

Mr. Lanpav. That was in 1952, I think; yes, sir. 

Mr. Kearinea. In the meantime, had you been questioned about 
this matter in executive session before the King committee? 

Mr. Lanpav. I wasn’t questioned in executive session. 1 was inter- 
viewed by one of the counsel. , 

Mr. Keatine. For the King committee? 

Mr. Lanpav. One of the King committee counsel. 

Mr. Keating. When was that? 
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Mr. Lanpav. I imagine that must have been in October or Novem- 
ber or early December of 1951. I told him substantially what I have 
told you. I have no specific recollection of the thing, and Mr. Maher 
couldn’t help me. Asa matter of fact, I know that counsel telephoned 
to Mr. Maher himself. 

Mr. Keatine. Then in January of 1952 you wrote a letter to Smith. 

Mr. Lanpav. Yes, sir. 

. Keatine. Do you have a copy of that? 

. Lanpav. I can send it to you. 

. Coturer. Will you also supply us with Smith’s letter to you? 

. Lanpav. Yes, sir. 

. Keatine. The Caudle coat was never paid for; is that right? 

. Lanpav. Not to my knowledge. Not to me, anyway, or to 
anybody else that I know of. 

Mr. Keatine. And so far as you know there was no effort made to 
pay for it? 

Mr. Lanpav. I heard that a check for $125 was claimed to have 
been issued by Mrs. Caudle for that coat to—delivered presumably 
to this fellow Ren. I have no information about it. That is all I 
know. 

Mr. Keatina. Is he a lawyer? 

Mr. Lanpav. No. 

Mr. Kearina. Is he from North Carolina? 

Mr. Lanpav. He had some cotton mills in Nortb Carolina. He 
was from New York. 

Mr. Keatina. What is his full name? 

Mr. Lanpav. Henry Ren. 

Mr. Couuter. The check was issued to Ren? 

Mr. Lanpav. I don’t know, Mr. Collier. This is something | 
heard later on. I don’t know whether it was issued to him or issued 
to me and delivered to him, or exactly what happened. I heard there 
was a check for $125 handed to Ren. 

Mr. Keatine. It never came into your possession? 

Mr. Lanpav. No. 

Mr. Co.urer. As far as you know it has never been paid for? 

Mr. Lanpav. As far as | know it has never been paid for. 

Mr. Couuier. You still consider that as a gift? 

Mr. Lanpavu. In the same category; yes, sir. 

Mr. Keatine. You met Caudle in North Carolina for the first time 
in connection with some litigation? 

Mr. Lanpav. No; it was not. I have a client who has quite a few 
laundry plants in the South. I had a matter for them in Charlotte. 
It had nothing to do with Caudle at all. I had used Cohen for all my 
southern work. When we were in Charlotte he took me in, I think, 
on a Saturday morning. 

Mr. Keatine. The committee will recess at this time until 3 o’clock. 

(Whereupon, at 12:15 p. m., the committee recessed until 3 p. m., 
the same day.) 

AFTERNOON SESSION 


Mr. Katine. The committee will come to order. 
Mr. Keatine. Had you completed your questions? 
Mr. Couuier. Yes. 

Mr. Kratina. One other question, Mr. Landau: 
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What was the difference, do you know, between the wholesale and 
the retail price of these coats? 

Mr. Lanpav. I couldn’t tell you that, Congressman. 

Mr. Keatine. Have you any idea? 

Mr. Lanpavu. You mean what the markup would be? 

Mr. Keartine. Yes. 

Mr. Lanpav. I am not an expert on it, but I think department 
store markups in New York are 33%. 

Mr. Keartina. Is it any different on furs? 

Mr. Lanpav. I wouldn’t know. Generally I think that is the 
department store markup in New York City. 

Mr. Keatine. Mr. Willis, do you have any questions? 

Mr. Wiuuss. No. 

Mr. Keatinc. Do you have any questions, Mr. Rogers? 

Mr. Rocrrs. I have no questions. 

Mr. Keatinc. That is all, then, Mr. Landau. 

Mr. Cohen, would you raise your right hand? Do you solemnly 
swear that the evidence you give in this proceeding will be the truth, 
the whole truth and nothing but the truth, so help you God? 

Mr. Conen. I do. 


TESTIMONY OF I. T. COHEN, ATTORNEY AT LAW 


Mr. Cottier. Will you state your full name for the record, please. 
Mr. Counen. I. T. Cohen. 

Mr. Coiurer. What does “I. T.’’ stand for? 

Mr. Couen. Isadore. 

Mr. Couuier. Your occupation? 

Mr. Conen. I am attorney at law. 


Mr. Courier. Practicing where? 

Mr. Couen. Atlanta, Ga. 

Mr. Couuier. Are you in business with someone else? 

Mr. Conen. I have a partnership arrangement with James M. 
Roberts. 

Mr. Couuier. Is he in Atlanta? 

Mr. Couen. Yes, he is in Atlanta. 

Mr. Couuier. Are you a member of any other firm? 

Mr. Counen. No, not at all. 

Mr. Co.iinr. How long have you been in Atlanta? 

Mr. Conen. Well, I was born and raised in the State of Georgia 
and moved to Atlanta in 1926. Then I left Atlanta in 1933 and moved 
back in 1939. 

Mr. Couurer. What did you do in those years? 

Mr. Conen. I moved up to Charlotte, N.C., where I opened up an 
office as Piedmont counsel for ASCAP. I stayed there about 6 years, 
and then moved back to Atlanta. 

It was October 13th of 1933 until February 10, 1939. 

Mr. Couturier. Since 1939 you have been in Atlanta practicing as an 
attorney? 

Mr. Conen. Yes. ; 

Mr. Couturier. Were you formerly associated with Mr. Landau and 
Mr. Campbell? 

Mr. Conen. Yes, sir; I was. 

Mr. Couirer. What was the purpose of that partnership? 
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Mr. Conen. Well, that partnership was formed for the practice of 
law in Washington, with a Washington office. 

Mr. Courier. Primarily tax law? 

Mr. Conen. No, not necessarily. It didn’t start out as a tax-law 
firm, but it eventually wound up that way. 

Mr. Couuier. It became that? 

Mr. Conen. Yes. 

Mr. Cottier. When did you first meet Mr. Campbell? 

Mr. Conen. I met Mr. Campbell some time prior to the formation 
of the firm. I don’t recall the exact date, Mr. Collier. I would have 
to check it. It was some time prior to that. I could check my records 
because I can fix the date that I met him when I was in a case up in 
Brooklyn, as I testified before the other committee. 

Mr. Courier. What case was that? 

Mr. Conen. That was the Dorden case. 

Mr. Courier. Was that a tax case? 

Mr. Conen. Yes; it was a tax case in Brooklyn. I was associated 
with Mr. Landau in that case. I would guess it was probably a year 
or so before that. 

Mr. Coiuier. And you continued to be in contact with Mr. Camp- 
bell after that period. 

Mr. Conen. Not continuously; no. I saw him several times after 
that. I don’t recall how many times. 

Mr. Couturier. And just by virtue of the fact that you met him up 
there the idea of the partnership and his being in it was formed. 

Mr. Conen. I think Landau and I discussed the formation of a 
firm. Landau had met Campbell. As I testified, it is all in this 
record here as to the formation of the firm. I could read the record. 

Mr. Couurer. No; we are just interested in your recoilection. 

Mr. Conen. To the best of my recollection we discussed forming the 
firm. Either Landau and I discussed it together or I discussed it with 
Landau at some other time. But somehow the firm was formed. 
The details of it I don’t know, as to the exact date. 

Mr. Couturier. What did Mr. Landau contribute to that firm? 

Mr. Conen. Well Landau contributed the initial capital invest- 
ment of the firm. 

Mr. Couturier. How much was that? 

Mr. Conen. I don’t recall. I don’t have the records. I contri- 
buted a like amount. Then Landau was also supposed to contribute 
business, and I was to contribute business, and Campbell, too. 

Mr. Cotuier. Did Mr. Landau contribute? 

Mr. Conen. He had some cases referred to the firm through some 
other attorneys that he had known in New York. I would say some 
of them did come to the firm. 

Mr. Coturer. What did Mr. Campbell contribute? 

Mr. Conen. Campbell contributed quite a bit to the firm. 

Mr. Couturier. He ran the office here. 

Mr. Conen. He ran the office, and that was his job. The arrange- 
ment was that Campbell would get a preferential drawing which was 
equivalent to a salary, and after all the expenses were deducted, 
including that preferential drawing, the profits would be divided up 
one-third, one-third, and one-third, Campbell to devote all of his time 
to the firm and Landau and I would devote as much time as we saw 
fit and reserving our respective practices in our respective cities. 
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That arrangement is not uncommon, if you are familiar with law firms 
in Washington. 

Mr. Co.turer. You continued to maintain your practice in Atlanta, 
and Mr. Landau in New York. 

Mr. Conen. Oh, yes, my own practice, which consisted of local 
clients there and clients that would have nothing to do with any 
Washington cases. 

Mr. Couturier. When did you first discuss this matter of the purchase 
of fur coats? 

Mr. Coen. My best recollection was it was some time in December 
of 1948. 

Mr. Couurer. Who was present? 

Mr Conen My best recollection was Caudle, Smith, Landau, 
and myself. 

Mr. Couurer: This occurred some time in December. 

Mr. Conen. Some time in December. 

Mr. Coturer. How long before Christmas? 

Mr. Conen. It was shortly before Christmas. I think the last 
time I looked at my memo—lI keep a little sheet, you know, of 
traveling—I think it was some time close to Christmas, maybe the 
week of the 18th or close to that. 

Mr. Coxurer. Where were you when this discussion took place? 

Mr. Couen. I am not certain as to whether or not we were at 
lunch in the dining room over at.one of the hotels or whether Landau 
and I happened to stop by the Department to say hello, or something. 
I don’t recall where it was. 

Mr. Cotirer. What was said about the fur coats at that time? 

Mr. Conen. I think Smith brought the thing up. We were talk- 
ing about Christmas. He said he would like to get a coat at wholesale 
cost or a reasonable cost for his wife. So I said, ‘‘Well, there is your 
man. He lives in New York,” or words to that extent. 

He said, ‘Well, the wife would want’’—I think he specified a musk- 
ratcoat. Then I think Caudle said he would like to get an inexpensive 
mouton coat for his daughter. I think Smith said something about 
it shouldn’t cost over $300, 3 to $500, or something like that. I don’t 
recall the exact details of the prices. I forgot about it. 

Mr. Couturier. What was the next thing you heard about it? 

Mr. Conen, Well, the next thing I heard about it, Turner Smith 
asked me, ‘Where is the bill for the coat?” 

Mr. Couturier. You knew the coats had been purchased, didn’t you? 

Mr. Couen. No, I didn’t know they had been purchased until he 
said that. 

Mr. Couturier. Landau didn’t mention it to you. 

Mr. Conen. No, Landau didn’t mention it to me, and I didn’t 
mention it to Landau. It was strictly an accommodation on our 
part to accommodate Smith and Caudle. 

Mr. Co.urer. You didn’t know that the coats had been purchased 
out of the firm account? 

Mr. Conen. I didn’t know it until 2 weeks before I testified before 
the King committee. 

Mr. Co.urer. You say Turner Smith called you and talked to you 
about it. How did that come about? 

Mr. Conen. Well, subsequently, as I said, I ran into Turner and 
he said, ‘‘Say, where is that bill for the coat? Have you seen Landau?” 
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I said, “I suppose you will get a bill in the normal course or Landau 
will let you hear from him.” 

He said, “‘Well, that is all right.” 

Subsequently he said, “I didn’t get the bill for the coat.”’ 

I said, ‘‘Well, the next time I see Landau I will mention it to him.” 

I got busy and I don’t know what happened, but the next thing I 
know there was a letter in the mail in pen and ink, a memo from Smith 
to me, in which he enclosed the check in blank. It was not payable to 
me, and it was signed by him, and to the best of my recollection, he 
said, ‘‘ Whoever is responsible for the coat fill in the check and let me 
know the amount so I can advise my banker.” 

I think I got the note—around that time, in those days, I was 
busy going back and forth to New York working with ASCAP on 
various negotiations that we had had. I was in New York, I would 
say, maybe twice a month. So I stuck the check in my pocket and 
I said, “Well, I will probably be up in New York, and I will talk 
with Landau.” 

I think I did get there one trip, and Landau wasn’t in, and I waited 
and probably when I saw him I said, “Say, Turner sent me a check. 
He wants to have it filled in.” 

He said, “‘I don’t even remember what it cost. It wasn’t much.” 

He said, “‘ But just forget about it and tell him it was a gift.” 

Then I kept the check in my pocket. The mistake I made was that 
I should have sent it back to Turner, but I tore it up. I didn’t want 
it lying around. I think I walked in my hotel room and saw it. I 
changed clothes and left it there and I said, well, I had better tear this 
up or someone will get hold of it. Then after that, I forgot about it, 

Mr. Couurzr. Do you have any record showing when he sent that 
to you? 

Mr. Couesn. No, I checked my files and the best thing that I can 
think is that probably the pen note was attached to the check and 
I destroyed it. I generally don’t destroy letters. That is my best 
recollection that it was, but I will state here under oath that that is 
exactly what happened. 

Mr. Couturier. You didn’t know at that time that the money came 
from the firm account? 

Mr. Cousmn. I did not. 

Mr. Cou.rer. Landau didn’t mention anything about that? 

Mr. Conen. No, sir, he did not. 

Mr. Couturier. You thought it was his gift? 

Mr. Couen. That is correct. It would be charged to him if he 
saw fit to do that. I had no occasion to give Turner Smith or 
Caudle’s daughter a coat. 

Mr. Couturier. Let’s go back. How long had you known Turner 
Smith? 

Mr. Conen. I would say since 1940. 

Mr. Couuier. How did you first meet him? 

Mr. Conen. I met him professionally in the State of Georgia. 

Mr. Couuier. In what connection? 

Mr. Conen. When he was practicing law down in Albany, Ga. 
ae I also met him on legislation. He has been a member of our 

ouse. 

Mr. Couturier. When did you first meet Lamar Caudle? 

Mr. Counen. I would say some 20 years ago. 





1846 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Coiurer. How did you meet him? 

Mr. Couen. I went to school with his wife down in Savannah, 
Ga. I have known her family since I was a boy. In fact, she is 
about a month older than I am. 

Mr. Couturier. During the period that both Smith and Caudle 
were in the Tax Division, you had occasion to see them professionally ; 
did you not? 

Mr. Conen. Well, I had occasion to see them officially, yes, and 
socially. 

Mr. Coturer. And you had a good bit of practice in the tax 
field; did you not? 

Mr. Conen. Well, | have had practice in all fields of tax law, yes, 
with the Bureau and the Department and various regional offices. 

Mr. Couurer. You visited with Smith and Caudle here in Wash- 
ington? 

Mr. CoxEn. Oh, yes. 

Mr. Cou.ier. Socially? 

Mr. Conen. Yes, sir. 

Mr. Couurer. And officially? 

Mr. Couen. Yes. I visited with Caudle and Smith prior to the 
time they were with the Government. 

Mr. Couturier. Have you given either one of them a gift of any kind? 

Mr. Congen. We have exchanged Christmas gifts, our families have, 
for a number of years, as I testified before the committee. We have 
exchanged any number of gifts. 

Mr. Courier. Has your firm ever given a gift of any kind? 

Mr. Couen. No, sir; I paid for those gifts personally. 

Mr. Couuier. They were personal gifts? 

Mr. Conen. Yes, sir. 

Mr. Courier. You say you found out that this check had been paid 
out of the firm funds? 

Mr. Conen. I sure did. 

Mr. Coturer. You found that out just at the time the King com- 
mittee was holding its hearings? 

Mr. Counen. Yes, sir. 

Mr. Courier. What action did you take? 

Mr. Conen. | immediately got in touch with Landau and Campbell. 
Well, Campbell had told me that. I said, “Why didn’t you tell me 
that?” 

He said, ‘Well, I didn’t think of telling you that.”’ 

I got hold of Landau and Landau’s recollection was very hazy at 
that time, the details of it. He said, “‘Well, if Campbell said I said it, 
I said that.”’ 

I think he referred to a conversation they had had either on the 
phone or personally. I wasn’t present. He said, ‘‘Well, if Campbell 
said I said it, then I said it.” 

I said, ‘Well, I wouldn’t have done that.” 

Mr. Coutrer. Did you make any effort to obtain the money for 
the firm account and get it straightened out? 

Mr. Conern. The situation is up in the air right now. Landau has 
never been able to ascertain the true cost of those coats. Smith 
wrote him, and he wrote Smith a letter and sent me a copy of it, which 
I have. 


Mr. Couturier. That is Smith’s letter? 
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Mr. Couen. No, I don’t have Smith’s letter to Landau. I have a 
subsequent letter of Smith’s but the letter that was referred to in this 


letter I don’t have. Shall I read this? 
Mr. Courier. Well, identify the letter. 


Mr. Conen. This is a letter dated January 10, 1952, addressed to 
Turner L. Smith, Esq., 1066 National Press Building, Washington 4, 
D. C., and it is written from Jacob Landau dated January 10, 1952, 
showing a copy of the letter to me. 

Mr. Couturier. All right, will you read that. 


Mr. Cowen (reading): 


Dear TurRNeER: I have your letter of January 7. I also received a letter 
from I. T. that you referred to. The difficulty with the situation is, as 1 told 
you and I. T. when you were up here, that I have absolutely no distinct recollec- 
tion of any of the details of the transaction involved and were it not for the 
fact that I was reminded by someone I would have completely forgotten about 
it. I have spoken to people who I thought might have had something to do with 
it, but there is no one I have spoken to who has any recollection of the details, 
or, for that matter, of the transaction generally. The check which I think cov- 
ered the transaction may have included not only these two items, but many 
others, perhaps of a different nature entirely, because it was around Christmas 
time. It is quite possible that whoever did the shopping purchased things for 
switchboard operators and secretaries of clients of mine. I expect to be in Wash- 
ington next week and when I am I will get in touch with you. 

Thank you very much for your good wishes, and I extend the same to you. 


It is signed by Mr. Landau. 

Mr. Coturer. What happened after that? 

Mr. Couen. After that there was a letter from Turner Smith 
addressed to me and Landau jointly, a copy of which letter I fur- 
nished to Mr. Crowl who was down at Atlanta. Incidentally, I 
couldn’t locate that letter you will recall, when you were there, 


Mr. Crowl. 

Mr. Couuier. This letter you couldn’t locate? 

Mr. Cougen. No. My secretary was on vacation. She found that. 

Mr. Couurer. All right. We have a copy of a letter dated Febru- 
ary 9, 1952. 

Mr. Conen. That is correct. This is the original letter here, and 
it was received in my office on February 11, 1952. 

Mr. Couuier. That is addressed to you and Landau? 

Mr. Conen. Yes; and my time stamp on there shows February 11. 

Mr. Couuter. I will read that letter. 


Dear J. T. anv Jake: I had not sent a check for my wife’s coat since my call to 
1. T. in Atlanta during December, and my letter to Jake on January 9 because I 
still didn’t know what the amount should be. Also, Jake wrote me on January 
10 that he expected to be in Washington shortly to see me about it, but I assume 
his trip had to be delayed. 

As already stated to you both many times, I want to pay you whatever this 
coat cost. Since Jake still has not been able to find out the exact cost—he writing 
me on January 10 that he had no recollection of the details of the purchase and 
because other items were bought at the same Christmas—lI have done the best I 
could and arrived at $300 as being nearest correct, based upon our inquiries, my 
wife and I, in the local market, and also on my past converstions with you. Of 
course, if you should ever learn that it was miore, I would like to pay the difference. 

Since my original check for payment with amount in blank was mailed to I. T. 
shortly after 1948 Christmas holidays, I am also sending this check for $300 pay- 
able to him, requesting that he handle the reimbursement among you. This 
amount is necessarily arbitrary and an approximation, but if either of you think 
it should be more I hope you will let me know. 

Very truly yours, 
Turner L. Smiru. 
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Mr. Congn. And here is the check. 

Mr. Couurer. You still have the check? 

Mr. Couen. Yes, I still have the check. 

Mr. Couuier. And the check has not been cashed? 

Mr. Couen. No. 

Mr. Courier. Why not? 

Mr. Conen. I wrote Mr. Landau a letter and said— 

I have Smith’s letter of February 9, together with his check. What shall I 
do with it? 

He wrote me back and said, ‘‘Why ask me,” or words to that effect, 

Mr. Couurer. What did he say? 

Mr. Couen. He said, ‘Why ask me? You know as well as I do 
what to do with it. You are a lawyer.’ 

Mr. Keatine. Do you have his letter there? 

Mr. Conen. I couldn’t locate that one, but I do rec call that he said 
that, Mr. Keating. My secretary is looking for it now, and I might 
find it and send it on to you. 

. nar Couturier. What is your idea of this payment out of the company 
unds? 

Mr. Conen. Well, there is a difference of opinion about that, 
Mr. Collier. I don’t know but I will tell you what I did about it, 
personally. I called it to the attention of a revenue agent when he 
was checking my returns. I explained this whole thing to him. I 
said, ‘‘ Now, whatever tax is due, if I don’t have a deduction from that 
thing, I would like to pay whatever tax is due. If I got the benefit 
of an expense that wasn’t deducted.” 

Incidentally, the agent checked my return and found it absolutely 
a hundred percent with the exception of this one item. I didn’t buy 
the coat. If I had bought it, I would take the money and distribute 
it. I don’t know what to do with it. 

Mr. Cottrer. Do you consider the purchase as a gift? 

Mr. CoueEn. Do I consider it as a gift from me? 

Mr. Couturier. Yes. 

Mr. Conen. No. 

Mr. Courier. One-third of that amount, whatever this represents, 
is yours. One-third of $585 is yours. Do you want that money back? 

Mr. Conen. Why, I sure would like to have it back and I think 
it is Turner Smith’s desire to pay it back. 

Mr. Coturer. How about the remaining amount? There is a 
difference of $285. 

Mr. Conen. That is the question, as to whether or not the expendi- 
tures—what constituted these particular expenditures as far as the 
firm was concerned. Landau is hazy with reference to the details of 
the $585. 

Mr. Couurer. Was your firm at that time buying gifts for secre- 
taries and elevator operators, and so forth? 

Mr. Conen. Well, I think around Christmastime, locally, I would 
imagine Campbell did it. I would see no occasion for Landau to 
have done it in New York. What I do with my firm in Atlanta, we 
draw a check and we ask first for the names of the people in the 
building, the porters and the maids and the elevators, and my secretary 
goes down to the bank and gets Christmas envelopes and when we 
give the superintendent of the building a Christmas present we mark 
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there ‘‘Good wishes,’’ and there is an envelope forthe postman. That 
is the way we handle it. I don’t know how anybody else does it, but 
we have been doing that for Christmas since I have had a law office. 

Mr. Coxturzer. Did any of these people that you mentioned receive 
any fur pieces, or anything like that that Christmas? 

r. Conen. Who? 

Mr. Couuier. These elevator people, and so on. 

Mr. Conen. Not that I know of. 

Mr. Couuier. This money, as we understand it, went to a fur 
dealer. 

Mr. Conen. Landau said it went to Joe Maher. 

Mr. Couiier. He doesn’t handle anything but furs, 

Mr. Couen. I didn’t expend the money. Had I expended it, I 
would have known what it was for. 

Mr. Cotuier. What about Caudle? 

Mr. Couen. Caudle’s situation—Caudle contends that he gave a 
man named Ren $125 to pay for the coat to give it to Landau. 

Mr. Coutuier. Did you get your third of that? 

Mr. Couen. Landau contends he never received it. 

Mr. Couturier. Who is Mr. Ren? 

Mr. Couen. Ren is a friend of Caudle’s. 

Mr. Coutuier. What has he got to do with the fur coat? 

Mr. Conen. Mr. Collier, 1 was only an innocent bystander, a 
fellow Georgian of Turner Smith’s. 

Mr. Jonas. You would not think lawyers could be that innocent, 
would you? 

Mr. Conen. They are. I guess that is why they are lawyers. 

Mr. Courier. What does Mr. Ren have to do with the firm of 
Campbell, Landau, and Cohen? 

Mr. Counen. Not a thing in the world. 

Mr. Keatine. Where does he live? 

Mr. Coren. In New York. I read that in Caudle’s testimony. 

Mr. Couturier. You have never seen any of this $585 back in your 
hands, have you? 

Mr. Couen. No, sir; I never have 

Mr. Couturier. And the only thing you can find out from Landau 
about this $300 is, ‘‘you figure it out for yourself’’; is that right? 

Mr. Couen. That is right. 

Mr. Couurer. What does Mr. Campbell say? He has a third 
interest in this. 

Mr. Couen. Mr. Campbell says Landau called him and asked him 
about a check for travel and entertainment, I think. He said he 
asked him questions, or something, and he said he gave Landau the 
check. Landau had mentioned something about buying a couple of 
coats. He said, well, it was Landau’s business what he wanted to 
do with this money. 

Mr. Couuier. What about this $300, or the dividing up of the 
amount between you? Have you consulted with Campbell about 
what you should do with this check? 

Mr. Couen. I wanted to get the amount straightened out first. 

Mr. Cotiier. What do you intend to do with this check? 

Mr. Conen. I don’t know. I would like to get it straightened out. 

Mr. Couturier. You had a number of tax cases in the Department 
of Justice all during this period of time; did you not? 
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Mr. Couen. I had cases before this period of time, too. 

Mr. Couurer. And during this period? 

Mr. Conen. Yes. 

Mr. Coutrer. Were you in contact with Caudle and Smith about 
those cases? 

Mr. Conen. Officially, yes. I always worked with the man who 
had the original assignment. You know the policy over there. 
Whoever has an assignment, you make the appointment with him, 
and that is it. If it reaches Caudle and Smith for official conference, 
I was there. If I wasn’t there, Campbell was there. On 1 or 2 occa- 
sions I think both of us were there. 

Mr. Couturier. Do you feel that you ever benefited from your asso- 
ciation with Caudle and Smith in those cases? 

Mr. Couen. I certainly don’t. 

Mr. Couturier. What are some of the more outstanding cases that 
you had? 

Mr. Conen. I don’t recall any outstanding cases in particular, Mr. 
Collier. I could refer to my files or take a look at them, if you want 
me to. 

Mr. Cotirer. Don’t any of them come to your mind as being 
outstanding? 

Mr. Conen. None outstanding, no. I don’t know of any outstand- 
ing ones. It all depends on what you would call outstanding. 

Mr. Cottier. Well, what large amount of money was involved? 

Mr. Coun. I don’t know any particular ones that I had in mind. 
I will be glad to check and give you a list of them. It is immaterial to 
me. 

Mr. Courier. In the discussion this morning with Mr. Campbell, 
he mentioned a case on the Lichtensteins. 

Mr. Coun. I remember that case. 

Mr. Couuier. Was that a case that you brought into the firm? 

Mr. Conen. I think it was referred to the firm through somebody 
I had met. 

Mr. Couturier. Do you remember who? 

Mr. Couen. I think there was a fellow named Andy—some lawyer 
or accountant in New York. His name was Andy something. I 
will check the file. I don’t remember his full name right now. 

Mr. Couuier. Did you have a number of conferences in that case? 

Mr. Couen. I think I had one conference. 

Mr. Couturier. One conference. 

Mr. Conen. Maybe 1 or 2. I don’t know. I would have to look 
at the files. 

Mr. Couirer. Were you in touch with Smith and Caudle 
about those? 

Mr. Couen. Officially, with all counsel present. 

Mr. Couturier. Anything you did was 

Mr. Couen. Everything I did, Mr. Collier, was open and above 
board, right on the table. 

Mr. Couuier. There were a lot of other attorneys involved in that 
case, weren’t there? 

Mr. Couen. Oh, yes, I recall one conference particularly when one 
of the New York lawyers was down on it, and he attended the 
conference. 

Mr. Co.urer. He mentioned another case, the Monk Lumber Co. 
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Mr. Conen. That was a civil action. That came to the firm 
through a friend of Mr. Campbell’s in Kalamazoo, Mich. 

The reason I remember that is because it was a case that Campbell 
had been produced to get through a very dear friend of his up there 
who had remembered him. He got his announcement and wrote him 
a letter and referred the case to him. It was a civil tax case over in 
Virginia, Tazewell, Va. 

Mr. Couirer. You mentioned another one called Dunning, | 
think it was. 

Mr. Conen. That was another case of Mr. Campbell’s that came 
from somewhere in Illinois. I think it was Lilinois. I don’t recall. 

Mr. Couuier. Most of these cases came to you on referral; is that 
right? 

Mr. Conen. Yes. 

You see, as I explained to the King committee, we sent out an- 
nouncements of the formation of the firm. There were any number 
of cases that came in as referrals. And I have traveled practically 
all over the United States and attended various bar association 
meetings and I know any number of lawyers in a number of States 
in the Union. 

Mr. Couturier. Do you hold yourself out as a tax lawyer? 

Mr. Conen. No; not particularly. We have a general corporate 
practice of law and handle tax cases. I think practically every law 
office is going to have to handle some tax work nowadays. Most 
of the law firms have tax men in them. I was over in Pittsburgh at 
the Reed-Bostwick firm there, and they have a tax department as 
Jarge as the law department. Lee Eccles is in charge of it. 

Mr. Coturer. But your conversations with Caudle and Smith 
were always in conferences, and so on. 

Mr. Couen. That is right. 

Mr. Couturier. You wouldn’t personally contact them on _ these 
cases. 

Mr. Conen. Oh, definitely not. I would write a memorandum re- 
questing a conference the same as any other lawyer would. 

Mr. Couurer. Sure. Everybody does that. They are entitled to. 

Mr. Couen. In fact, that is their policy. You have got to request 
a conference or they won’t give it to you. 

Mr. Couurer. But other than requesting a conference? 

Mr. Conen. I wouldn’t attempt to do that. 

Mr. Cotirer. That is all. 

Mr. Keratine. Do you have a recollection of your fee in the Lich- 
tenstein and Fashion Hosiery cases? : 

Mr. Couen. I think they still owe us a fee in that case, Mr. Keating. 
If I recall correctly I think we got a $5,000 retainer fee and maybe an 
additional $5,000 fee. I think the first check came from a law firm, 
the law firm in New York that was associated with us in it. I don’t 
know where the second check came from. We have a record of every 
fee we have ever taken in. 

Mr. Katine. Do you remember the total amount which was dis- 
cussed of the fees for all the lawyers in the Lichtenstein case? 

Mr. Conen. No, sir; that was never discussed with me. 

Mr. Keatina. It never was discussed in your presence? 

Mr. Conen. Never in my presence. 
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Mr. Keatina. Did you confer at all with Governor Roberts of 
Providence, R. I., in that case? 

Mr. Couen. I think I met Governor Roberts one day in our office. 
I came in and he was there. 

Mr. Keratinc. Your Washington office? 

Mr. Couen. Yes, yes. 

Mr. Keatinc. Was he down here on that case at that time? 

Mr. Conen. I don’t know whether he was or not, Mr. Keating, 
whether he made a special trip for that case, but I do remember seeing 
him in the office, and I don’t recall that I had any special appointment 
to see him for that particular case. 

Mr. Keatinc. He was in the case? 

Mr. Couen. Oh, yes; he was in the case. 

Mr. Keratina. Do you know what fee he received? 

Mr. Couen. I certainly don’t. In fact, I will state on oath I 
don’t know what fees any lawyers received in that case other than 
our own. 

Mr. Keating. Caudle never discussed paying for this coat with 
you. 

Mr. Couen. No; because I didn’t handle it. He knew I didn’t 
get the coat. 

Mr. Keatrne. Have you discussed tiie coat since with him? 

Mr. Couen. Oh, yes. Since, you mean? 

Mr. Keartine. Yes. 

Mr. Conen. Yes. He said he found a check stub for $125. He 
told me substantially what he testified to, that he paid for the coat, 
but he couldn’t locate his canceled check. 

Mr. Keatine. And that it was paid to a man who had no connec- 
tion with your office? 

Mr. Conen. I think he said he gave the check to Ren. I am not 
clear whether he said the check was payable to Ren. 

Mr. Kearine. You think it may have been that he gave the check 
to Ren to give to Landau? 

Mr. Conen. Right. I don’t know. It is my recollection he said 
he had a check stub for $125 showing the payment of the coat, that 
he gave the check to Ren. 

Mr. Couuter. Where did he get the $125 figure? 

Mr. Conen. I don’t know. 

Mr. Couurer. If he paid $125 toward it or offered it and Turner 
Smith paid 300, there is still some missing. 

Mr. Conen. Well, there is. I don’t ‘know. I didn’t make the 
expenditure. 

Mr. Kuattnec. But if that $125 was paid to a man by the name of 
Ren, you are entitled to one-third of that. 

Mr. Conen. I certainly am. 

Mr. Katine. When did you testify in executive session before 
the King committee? 

Mr. Couen. I think I testified several days—well, let me tell you. 
I will give you the date if you will let me look it up. I testified before 
the King committee on November 26. 

Mr. Keatine. 1951? 

Mr. Conen. Yes, sir. 

Mr. Cottier. You also testified on November 28 in 1951? 
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Mr. Conen. Well, that wasn’t executive session. It was a staff 
thing. 

Mr. Keatinac. Before the staff? 

Mr. Conen. Yes, sir. 

Mr. Keatine. Did you talk with Turner Smith after that testi- 
mony? 

Mr. Conen. Oh, yes; I talked with Turner Smith after that 
testimony. 

Mr. Keratina. His check for $300 to pay for this coat is dated 
February, 9, 1952. 

Mr. Couen. Yes. 

Well, you see, in the interim period, Mr. Keating, if you will look 
at the lapse of time, he was attempting to ascertain from Landau the 
amount of the thing. 

Mr. Kzatine. This first effort to pay with a blank check—— 

Mr. Conen. Oh, that was prior to 

Mr. Keatinc. —Was in February 1949. 

Mr. Couen. That is correct. I wouldn’t fix the date in February 
1949. I would say it was shortly after December 1948. 

Mr. Couuier. There is no way of showing what that was. 

Mr. Conen. No, there is no way I know of fixing the exact date. 

Mr. Keatina. Well, it was shortly after December of 1948. 

Mr. Cowen. That is right. 

Mr. Keatine. And that is the check that was torn up by you. 

Mr. Couen. That is correct. 

Mr. Keatina. And the memo that accompanied the check isn’t in 
existence. 

Mr. Couen. So far I haven’t found it. 

Mr. Keatina. Then it was 3 years later that this check for $300 
was drawn by Smith and sent to you, was it not? 

Mr. Conen. Yes, but he had in the interim period attempted to get 
with Landau, as some of that correspondence will show, to find out 
what it was. 

Mr. Keatina. You talked to Landau about the blank check when 
you got it, did you not? 

Mr. Couen. I sure did. 

Mr. Keating. What did he say? 

Mr. Couen. He said, “Aw, forget about it. It didn’t amount to 
too much.” 

Mr. Keartine. Did he say in words or in substance, “We decided 
to give those as Christmas presents?” 

Mr. Couen. He said we orl. Who he meant by we I didn’t know. 
No one told me that he got a firm check. 

Mr. Keatine. At that time you did not know it was a firm check? 

Mr. Couen. No, sir, I didn’t know it about 2 weeks before I 
testified. 

Mr. Kratina. Did you not remonstrate or object to Landau about 
making this gift? 

Mr. Couen. I said, “You shouldn’t have done it.’”’ 

I said, ‘“You shouldn’t do that.” 

Then Turner Smith resented it, too, subsequently. 

He said, “I will see Landau and straighten it out.” 
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There was no occasion for that, Mr. Keating, because it was per- 
fectly clear that Smith wanted to pay for that coat. It was perfectly 
clear from the beginning. 

Mr. Keatine. What about Caudle? 

Mr. Conen. The same thing. 

Mr. Kearine. Mr. Jonas? 

Mr. Jonas. Did they ever pay for the coats, either Smith of Caudle? 

Mr. Couen. Smith is trying to pay for it now if I can find out the 
amount. 

Mr. Jonas. What is the answer to the question? Did he ever pay 
for it, as far as you know? 

Mr. Conen. Here is a check that was tendered in payment for it 
by Smith, but as far as I know, no. 

Mr. Jonas. That advises of the intentions of both Caudle and 
Smith; is that right? Caudle did not pay for the coat, did he? 

Mr. Conen. Caudle said he did, but as far as I am concerned, I 
never received any part of that if that was charged off to the firm as a 
gift. 'Then I never received my pro rata share of it. 

Mr. Jonas. You testified a few moments ago that you were the 
procuring cause or the means of bringing the Lichtenstein case into 
the office of Campbell, Cohen, & Landau. 

Mr. Conen. I said I was contacted by « lawyer-accountant in 
New York who said he wanted to refer a case to us. Then I made 
the appointment for him to come down and see Campbell, which he did. 

Mr. Jonas. Who was this lawyer? 

Mr. Conen. Andrew somebody. I will have to get his name for you. 

Mr. Jonas. Did you know that the case iavolved a charge of 
fraudulent withholding of taxes of about $3 million at that time when 
you were talking to this lawyer? 

Mr. Couen. No, I dida’t know it at the time. He said he had a 
matter for us. 

Mr. Jonas. You cannot now remember the name of a lawyer that 
asked your firm to take this case, knowing it involved a great deal of 
money? 

Mr. Counen. If you will let me think a while. His name is Andy 
someone. If I can call Campbell at his house I will get his name for 
you. 

Mr. Jonas. I am not trying to determine how you get his name, 
but is it not rather startling and peculiar to you as an attorney that 
you got in contact with someone involving litigation that finally 
developed into these tremendous stu erdous figures of $3 million 
and you cannot now tell us who you talked to? 

Mr. Couen. Mr. Jonas, I will tell you that I can’t think of his 
name now, but it is Andrew somebody. Associated in the firm with him 
was Obermyer. The reason I say that was he is mostly an accountant. 
We dealt mostly with the Obermyer firm in New York. 

Mr. Jonas. Was he affiliated with them? 

Mr. Conen. He was affiliated with them in the particular case. 

Mr. Jonas. Was he a lawyer? 

Mr. Conen. Yes, he is a lawyer and an accountant. 

Mr. Jonas. What were the preliminary steps that led up to this 
Mr. Andrew or Andy coming to see you or contacting you about the 
Lichtenstein case? 
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Mr. Couen. I had handled another case with an accounting firm 
that he was with. A man by the name of—lI think his name is Geller. 
This Andy, as I called him, was with them. He called me one day 
and said he was coming down to Washington and had a case he wanted 
to give us. I said, ‘I won’t be there, but talk with Campbell about 
*. 9) 

Campbell had known him, too. He was also present at the con- 
ferences over in the Justice Department. 

Mr. Jonas. This Andy? 

Mr. Conen. Yes. His name escapes me right now. But there is 
a record of his appearance in the case. 

Mr. Jonas. When you had 

Mr. Couen. I can describe him. I can see him right before me. 
But his name escapes me. 

Mr. Jonas. I will not pursue the question any further. 

May I ask one more question about the check that you say you 
have in your pocket from Smith. Was that check signed by Smith? 

Mr. Counen. It was signed in blank. 

Mr. Jonas. And left with a space for filling in a figure, left in 
blank. 

Mr. Conen. Yes; and the note says— 


Fill it in for the amount and to whomever was responsible for sending the coat. 


Mr. Jonas. Did it name the payee? 

Mr. Couen. No; the payee was blank. 

Mr. Jonas. You say you tore that check up. 

Mr. Couen. I sure did. I shouldn’t have done it. I should have 
mailed it back to him, but I didn’t want it around. I don’t want 
to be carrying a man’s blank check around. 


Mr. Jonas. How soon after you talked with Landau did you tear 
up the check? 

Mr. Counen. I think I tore it up when I went back to the hotel 
and changed clothes. 

Mr. Jonas. Is not that rather unusual, for a man to give you a 


blank check, leaving out the payee and the amount, and then you 
talk to your law associate and pursuant to that you tear up that 
check? 

Mr. Couen. It wasn’t unusual because I was concerned because I 
have known Turner Smith. We are fellow Georgians and he trusted 
me and I trust him. I didn’t want his check after I couldn’t find out 
who it was payable to. I didn’t want it kicking around, and I was 
busy, so I tore it up. 

Mr. Jonas. Did you ever confirm that in writing to Turner, that 
you tore his check up? 

Mr. Conen. I think I did. Either that or personally. I don’t 
know. I am not sure. 

Mr. Jonas. You have not the writing here, if you did do it. 

Mr. Couen. I don’t have it. 

Mr. Keatina. That is all. 

Mr. Keatina. Mr. Rogers. 

Mr. Rogers. I understand this started out by a suggestion at a 
meeting at which Mr. Smith and Mr. Caudle and yourself and Mr. 
Landau were present. 

Mr. Couen. Yes. 
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Mr. Rogers. And Caudle and Smith wanted to get the coats 
wholesale. 

Mr. Conen. That is right. 

Mr. Rocers. And you said Mr. Landau was the man because—— 

Mr. Conen. Lives in New York. 

Mr. Rocers. And is able to get things wholesale. 

Mr. Couen. I want to state this to the committee, Mr. Rogers. 
My daughter had left for college in September of that same year, and 
I had bought my daughter a coat at retail at Isaacson’s, Ine., in 
Atlanta. I had no occasion to even know a furrier in New York. I 
bought all my apparel at retail. I found once that a fellow told me 
he would get me a $150 suit of clothes for $75 wholesale. I went up 
there and bought four of them because it was wholesale. I enjoyed 
one suit. That isabout the only one I wore out of the lot. I figured 
that suit cost me $300, and I wasn’t going to buy any more clothes 
wholesale. 

Mr. Rocers. You mean you do not go in for the wholesale goods? 

Mr. Couen. No, I don’t. 

Mr. Rocers. Have you given the figures of what the extent of the 
practice was of this firm in Washington? 

Mr. Conmun. We turned all the records over to the King committee. 
I don’t have them, but you could get them. 

Mr. Rogers. How long did the firm stay in existence? 

Mr. Conen. My best recollection was that it started sometime in 
1947 and Landau got out shortly after I did. I think he got out some- 
time in 1950 and JI got out sometime in 1951. 

Mr. Rogers. And Mr. Campbell, then, was on his own. 

Mr. Couen. That is right. 

Mr. Rogers. First, Mr. Landau got out, then you got out. 

Mr. Conen. Yes, sir. 

Mr. Rocers. But the official records of that firm were turned over 
to the King committee? 

Mr. Conen. Mr, Campbell, as I understand, did so, 

Mr. Rogers. As far as you know, they are still there? 

Mr. Couen. As far as I know. 

Mr. Rocers. And you could not give us any idea what split there 
was after Mr. Campbell was paid. 

Mr. Couen. I am venturing a guess now. I would say that my 
income from that firm during the period I was there was probably less 
than $10,000. 

Mr. Rocers. That is, 1947, 1948, and 1949? 

Mr. Conen. Yes; I am venturing a guess. I don’t have records 
before me. 

Mr. Rogers. You were asked about Governor Roberts being in 
this Lichtenstein case, 

Mr. Congen. Yes. 

Mr. Rogers. You say the only time you saw him was when? 

Mr. Conen. One time over at our office. I think Campbell said, 
“This is Governor Roberts,’’ and introduced me to him and said, “‘He 
is in the Lichtenstein case.” f 

Mr. Rogers. And you do not know how long he stayed? 

Mr. Conen. No; I don’t. 

I am going to think of that fellow’s name before I leave here, Mr. 
Jonas. 
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Mr. Rogers. Who is this man that Caudle said he gave the $125 to? 

Mr. Conen. A fellow named Ren. 

Mr. Rogers. And he is a Georgian? 

Mr. Conen. No; I understand he had some business down in 
North Carolina, that he was a former client of the law firm that Mr. 
Caudle was interested in down there. 

Mr. Rocers. And so far as you knew he had no connection with the 
firm of Campbell, Cohen & Landau. 

Mr. Couen. None whatsoever, not one particle. 

Mr. Rocers. Did you ever talk to Caudle about him giving that 
$125 to Ren? 

Mr. Congen. No. I read his testimony, and I am not clear whether 
he spoke to me about it or not. I think I got that information from 
reading his testimony. I am not too sure of that. 

Mr. Rogers. You are not sure that he discussed the matter with 
you at all? 

Mr. Conen. I am not too positive. He might have. He could 
have said, ‘‘I paid for that coat and gave the money to Ren.” 

I might have asked Landau about it, or something. I don’t recall. 
All I know is this, I didn’t get a third of the money. 

Mr. Rogers. What I am trying to figure out is whether you ever 
talked to Caudle about it, you, yourself. 

Mr. Conen. I am not too sure whether I did or did not. I wouldn’t 
say that I didn’t, and I wouldn’t say that I did. I would have to 
refresh my recollection on it. 

Mr Rocerrs. You mean either before you testified before the King 
committee or afterward? 

Mr. Couen. It could have been either way, if I talked with him. 
I don’t know. I did talk with him. 

Mr. Rogers. Yes. You talked with him before you testified in the 
King committee, did you not? 

Mr. Couen. I think I talked with him before I testified, and he told 
me that. I think I did. 

Mr. Rogers. When you were called before the King committee you 
talked to Mr. Caudle and you talked to Mr, Smith. 

Mr. Couen. | sure did. 

Mr. Rogsrs. All about this coat transaction. 

Mr. Cowen. That is right. 

Mr. Rogers. And as you talked to Mr. Caudle, he gave you some 
explanation—did he give you the explanation of the $125 that he paid? 

Mr. Conen. That is my impression, yes, that I got that either from 
him or from reading his testimony, 1 of the 2. 1 have got that impres- 
sion. You know, this goes back now—— 

Mr. Roaers. Let us forget that part of it. You talked to him prior 
to the time that you testified in the King committee in the fall of 1951; 
did you not? 

Mr. Conen. When I learned, as I told you, 2 weeks prior to that 
time that that transaction had been handled that way, I talked with 
Smith and I think I talked with Caudle; yes. 

Mr. Rogers. When you talked to Caudle, what did you say to 
Caudle and what did he say to you? 

Mr. Conen. I think he said, “‘I paid for that coat.” 

Then I think I said, ‘‘Well, whom did you pay?” 
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And at that time I recall, now that you mention it, he wasn’t sure. 
Then subsequently he said—well, I recall it now. I was walking in 
the office. 

Mr. Rogers. What office? 

Mr. Conen. The House Office Building. 

Mr. Rogers. During the time of the testimony? 

Mr. Conen. That is right. 

I said, ‘We will get your canceled checks.” 

I think he said, “Il have checked the bank,’’ or whatever bank it was. 

Mr. Rocers. But you had talked to him about it before, and he 
could not give you any definite answer to it, and then when he walked 
out of the House Office Building he made reference to this check. 

Mr. Couen. That is my best recollection. 

Mr. Rogers. Then did you ever discuss it with him thereafter? 

Mr. Counen. I don’t recall that I did. 

Mr. Rocers. Have you ever seen him since that time? 

Mr. Conen. I have seen him since that time; yes. 

Mr. RoGers. And you discussed this matter, and what other 
matters? 

Mr. Couen. I don’t recall any particular matters in question that 
I discussed with him, Mr. Rogers. 

So much has gone over since that time that I don’t recall the details. 
I am trying to give them to you to the best of my knowledge. All I 
know is this: I have tried to tell the truth of the whole thing to the 
best of my knowledge and belief. I can’t be pinned down to details. 

Mr. Rogsrs. That is why I am trying to pim you down to details, 
because you know and I know there is such a thing as a Federal 
statute of bribery. 

Mr. Conen. Wait a minute, Mr. Rogers. No, sir; I never 
attempted to bribe Mr. Caudle, and there wasn’t any element of 
bribery in the thing, and I wouldn’t bribe anybody. I know as a 
lawyer that I wouldn’t do anything like that. 

Mr. Rocers. The question I first directed to you was that you and 
I know there is such a statute of bribery. 

Mr. Counen. Sure I know there is. That is why I wouldn’t do it. 

Mr. Rocers. Knowing that and finding out that your firm had 
spent $585 in the month of December of 1948, which resulted in the 

urchase of a coat for Mr. Smith and the purchase of a coat for 
Ar. Caudle, and there was no evidence to show that it was ever paid 
for 

Mr. Conen. I didn’t buy those coats. If I had bought those 
coats, I would have called up Caudle or Mr. Smith and said, “Give 
me $200,” or sent a bill for whatever it was. But I didn’t buy those 
coats. I don’t even know what they cost today. 

Mr. Roaers. I am also just trying to analyze what has gone on 
in your mind, that you come here and tell us you cannot remember 
this, and you cannot remember that. We certainly want to give you 
credit for being an astute gentleman. 

Mr. Conen. Thank you, sir. I am doing the best I can. 

Mr. Rogers. Who is learned in the law , 

Mr. Couen. I have no desire to withhold any information from this 
committee, and I have no desire to have a lapse of memory. You 
are going back to an item that happened in 1948. 
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Mr. Rogers. The thing I am trying to get from you is this: Assum- 
ing that we go back to an item of 1948 and you discov er it in October 
or November of 1951. You discover that you were in a partnership 
that took $585 and bought some coats that went to tax officials, 
handling tax matters that this firm was interested in. You suddenly 
discover that in 1951. Taking your word for it, that you never in- 
tended to bribe anybody, but you discovered these facts in 1951, those 
facts certainly startled you, did they not? 

Mr. Conen. Well, they did, but when I 

Mr. Rogers. That is the point. Having startled you, do you not 
think your momory from the fall of 1951 up until the summer of 1953 
should be rather indelibly impressed on your mind so you could not 
say, ‘Well, I don’t know.” 

Mr. Conen. W ell, Isay this: If I paid for a third of those things—— 

Mr. Roeers. Sure. 

Mr. Counen. I want the money back because I never intended to 
pay for them. 

Mr. Rocrrs. But you learned in 1951 that a third of your money 
had gone to purchase it. 

Mr. Couen. After the firm was dissolved and there was no money 
in the bank. 

Mr. Kocers. You learned that a third of your money went to pur- 
chase these coats. 

Mr. Conen. And I want a third of my money back. 

Mr. Rogers. You want a third back. 

Now, wanting that third back, you cannot tell this committee what 
you said to Mr. Caudle or what you said to Mr. Smith and you have 
not to this date been able to ascertain——— 

Mr. Conen. The amount? Because Landau said the whole $585 
was not spent on coats. You still are not able to determine how much 
of the $585 went for the legitimate expenses that might have been 
justified. 

Mr. Roacers. Those two factors, because you had an interest in the 
money itself and there was the possibility of a violation of a criminal 
statute in this case, should have impressed you. Your inability to 
remember those conversations with Caudle and with Smith is the thing 
that disturbs me, to be honest with you. 

Mr. Conen. Mr. Rogers, I didn’t mean to disturb you. I was only 
trying to be honest and sincere in my explanations to this committee 
and to the other committee that I appeared before. I still want to 
tell you that there was nothing sinister. There was nothing but 
honorable intention in the situation. If 1 was the sole party in the 
situation I would say that would be one thing. But I didn’t buy the 
coats. I don’t know how much they cost up to this day. I don’t 
know whether one cost $50. I have been trying to find out. I wrote 
Landau and I talked with Landau. I asked him. I have even told 
the revenue agents if there was an improper deduction there I wanted 
it disallowed. I wanted-to pay my proportionate share on that tax 
if there was any tax due. I think I have gone to all extents to be 
honorable about the thing. 

Mr. Rogers. Let us assume that you have, and we will give you 
the benefit of the doubt. Certainly when this situation was directed 
to your attention you would not be likely to forget what steps you took 
to clear it. 
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Mr. Conen. As I say, when I learned that the check went to Ren, 
I asked Landau did he get the money. Landau said “No.” 

Mr. Rocers. But you never followed it up. 

Mr. Conen. Yes, I did, I followed it up. 

Mr. Rocers. What did you do? 

Mr. Conen. Then I went back and talked with Caudle, if I recall it. 
I said, “Landau said Ren didn’t give him the money. Where is Ren?” 

I attempted to reach Ren. I couldn’t find him and don’t know 
where he isnow. He said, ‘Well, I gave the money to Ren.” I told 
that to Landau and he said, ‘“‘Ren did not give me the money.” 

Mr. Keatine. Do you think there is such a man as Ren? 

Mr. Couen. Oh, I know there is a man such as Ren. 

Mr. Couturier. Do you have any idea why he entered the picture 
at all? 

Mr. Conen. I understand from Caudle that Ren is the manJwho 
delivered the coats. 

Mr. Rocers. I have no further questions, Mr. Chairman. 

Mr. Keatine. Mr. Hillings? 

(No response. ) 

Mr. Keatina. Mr. Collier? 

(No response. ) 

Mr. Keatine. That is all. 

Thank you, Mr. Cohen. 

(Whereupon, at 4:20 p. m., the subcommittee proceeded in executive 
session. ) 
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FRIDAY, JUNE 5, 1953 


House or RepresentaTIves, 
SrecraL SuscomMirTree To INVESTIGATE 
THE DEPARTMENT OF JUSTICE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D.C. 
The subcommittee met, pursuant to call, at 10:35 a. m., room 346, 
Old House Office Building, Hon. Kenneth B. Keating (chairman of 
the subcommittee) presiding. 
Present: Messrs. Keating, Jonas, and Hillings. 
Also present: Robert A. Collier, chief counsel, and Francis T. 
O’Donnell, committee counsel. 
Mr. Keatrne. The committee will come to order. 
Mr. Cottier. The first witness is Lt. Roy L. Bergeron. 


TESTIMONY OF LT. (JG) ROY L. BERGERON, NAVAL AIR STATION, 
ATLANTIC CITY, N. J. 


Mr. Keatine. Do you solemnly swear that the evidence you give in 


this proceeding will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Lieutenant Brrceron. I do. 

Mr. Keatine. For the record, this is Lt (jg.) Roy Louis Bergeron. 
Where are you presently stationed ? 

Lieutenant Brercrron. I am presently stationed at the naval air 
station, Atlantic City, N. J. 

Mr, Coutrer. And what branch of the service? 

Lieutenant Brerceron. I am in the United States Navy, aviation 
ground officer. 

Mr. Coxxrer. In December 1951 where were you stationed ? 

Lieutenant Brercrron. At that time I was stationed at the naval air 
station at Patuxent River, Md. 

Mr. Courier. That is located where? 

Lieutenant Brrcrron. That is located at the confluence of the 
Patuxent River with the Chesapeake Bay, approximately 60 miles 
from Washington. 

Mr. Cotirer. You had a residence near the naval air station? 

Lieutenant Bercrron. I was living in a cottage on the beach on the 
Patuxent River approximately a third or a quarter of a mile from 
the back gate of the naval air station. 

Mr. Cotter. And that was on the Patuxent River. 

Lieutenant Bergeron. On the Patuxent River. 

Mr. Cottier. You have seen this map. What other body of water 
joins the Patuxent at that point? 
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Lieutenant Berceron. The Patuxent comes into the Chesapeake at 
that point. 

Mr. Coxiiter. On December 4 did you or anyone in your family re- 
cover any material from the beach surrounding your home? 

Lieutenant Bercrron. I don’t remember the date precisely, but it 
was about that time. I will give the complete background. 

Mr. Couuier. All right, if you will; how it all came about. 

Lieutenant Bergeron. My wife had noticed some papers around the 
yard. She picked up a couple of pieces and saw that they were per- 
sonal mail. She didn't know to whom or from whom, but she just 
saw that it was personal mail; so, she did not bother to read it. 

Mr. Cotiier. Where was it when she found it ¢ 

Lieutenant Berceron. At first she picked it up in the yard. It is 
apparent that our dog that had a habit of picking everything up from 
the beach had breught it up from the beach. It was a little mongrel 
dog we had around the place, and it used to pick up everything and 
bring it up to the yard, dead eels and everything else, pieces of scrap 
paper, or anything that was salty she would pick up and bring up to 
the yard. She didn’t bother about the papers. About 2 days later 
she happened to be walking down by the beach and saw some folders 
of correspondence. She still assumed that it was personal correspond- 
ence and no business of hers, and when I came home that night she told 
me about some papers being down there, and I immediately suspected 
that it was something that shouldn’t be in the water anyway. 

It was dark by then. The sun set quite early in December. It was 
dark by the time I got home and she told me about it. So, we got the 
flashlight and both went down to the beach, and I saw that some of it 
aoe to be pretty important and shouldn’t be left out there in the 
water; so, we started picking up all the papers we could find. Some 
of the folders that she had seen previously we were not able to recover. 

We didn’t find them again. But what we did pick up we took to the 
house, and I put them all in the sink and ran fresh water over them 
and was washing sand and seaweed off of the papers, and I kept myself 
busy until about 3 o’clock in the morning, washing them 1 sheet at 
a time and putting them over the floor heater that we had had drying 
7 It was about 3 o’clock in the morning when I got through with 
the job. 

Mr. Coriter. Approximately how much did you recover that 
evening ¢ 

Lieutenant Bergeron. Well, in sheets, I would say, roughly speak- 
ing, maybe 3 or 4 dozen separate sheets of paper. Some were quite 
legible and some were pretty well torn up from water immersion, 

Mr. Cottier. What did you do with the papers the next day? 

Lieutenant Bergeron. The next day I—I just kept them, if I remem- 
ber correctly. I kept them 1 day and did nothing but I worried about 
it. I knew that I had something that was just a little bigger than I 
was and I didn’t know what to do with it so my original impulse was 
to call Mr, Fulton Lewis who was my neighbor down the road. 

Mr. Cotiier. Did you know him? | 

Lieutenant Berezron. I did not know him personally. I hadn’t met 
Mr. Lewis. 

Mr. Coitizr. But he lived nearby? 

Lieutenant Bercrron. He lived nearby. 
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I called Mr. Lewis’ home. His daughter answered. _I believe it 
was his daughter. She said that he couldn’t talk to me then, so I left 
a message for him and told him that. I had something very important 
1 wanted to diseuss. I asked her to leave a message for him to call me 
back. She said she would do that. I waited for quite a while and I 
didn’t get any call back so I called Mr. Lewis’ home again. This time 
the maid answered, and Mr. Lewis still couldn’t come to the telephone 
for some reason. I decided if he were going to play that way I 
wouldn’t cut him in on it. 

Mr. Coniier. So you didn’t make any further calls? 

Lieutenant Bercrron. I didn’t call Mr. Lewis any more. 

Mr. Cotxiier. What did you do? 

Lieutenant Bergeron. Then I discussed it with my immediate supe- 
rior at the Naval Air Test Center, Commander Johnston. 

Mr. Cotumr. Was he in Intelligence? 

Lieutenant Brercrron. No, sir; he was just my boss. He was the 
Director of Armament Test Division to which I was attached as a 
project officer. He didn’t know what to do with it. He had never 
run into anything like this before either. So he referred me to the 
naval air station intelligence officer. I talked to him and he told me 
to bring the stuff in. I did. I brought it to him and he looked it over 
and saw that some of it was pretty hot stuff, so he immediately called 
the Patuxent River Naval Command intelligence officer. The Navy 
wanted nothing to do with it officially. They could not take any 
official action themselves, so they called the FBI, and it was my 
express—the King committee was then in session. It was my express 
desire that these papers be turned over to the King committee, but 
they never were. The FBI picked it up. 

Mr. Cottier. Did you make any further search of the area. 

Lieutenant Bercrron. We searched—well, we kept looking around 
there for several days. One or two of the papers that were recovered 
I got 1 or 2 days after the original bunch. I saw the papers out in the 
water at low tide and it was cold, but I rolled my pants up and walked 
out and got them. 

Mr. Cotiier. Did you talk to any of your neighbors to see whether 
they had seen any of these papers? 

Lieutenant Brercrron. I did. I asked them if they had seen any- 
thing and asked them to keep a lookout for them. But nobody ever 
found anything. 

Mr. Cotrter. Had they previously seen any of them? 

Lieutenant Brrorron. They hadn't. At that time nobody goes to 
the beach. 

Mr. Coturer. The beach is pretty well deserted at that time. 

Lieutenant Bercrron. Very deserted. 

Mr. Coriier. These papers had what names on them that you can 
remember ? 

Lieutenant Brerceron. The papers all seemed to be originating 
from, or addressed to, Mr. Turner Smith. 

Mr. Coruier. Did you know who Turner Smith was at that time? 

Lieutenant Brercrron. I did not. 

Mr. Corrie. What is your theory as to where these papers came 
from, how they happened to be on your beach ? 

Lieutenant Bergeron. They had been dumped into either the Pa- 
tuxent River or the Chesapeake Bay. There was a piece of brown 
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wax wrapping paper along with that that indicated from the creases 
that were on this paper that the bundle had been tied and weighted 
and evidently parted the weight. 

Mr. Coiirer. Were any pieces of the paper contained in that brown 
rag 2 

Lieutenant Bercrron. No, sir. 

Mr. Cortrer. They were all scattered ? 

Lieutenant Bercrron. The papers were scattered, I would say, 
within about 200 feet along the beach. 

Mr. Coturer. How long do you believe they had been in the water, 
from your knowledge of them at the time you picked them up? 

Lieutenant Brercrron. From the corrosion on the paper clips, I 
would estimate they had been in the water—this is personal opinion— 
over 2 months. 

Mr. Corirer. Over 2 months? The paper clips were pretty badly 
corroded in some instances ? 

Lieutenant Berceron. Very, very corroded. The paper clips had 
evidently been copper-plated and had corroded through the copper 
and started corrosion of the iron on the clip. 

Mr. Couirer. How would they be washed into your beach? Would 
it be through current or wind or what? 

Lieutenant Bercrron. For a few days previous to the finding we had 
been having rather strong prevailing northeasterly winds. As a 
matter of fact, very strong. The aah had been turned over. 

Mr. Coutier. Where is you place located along on this map? 

Lieutenant Bercrron. This is an old chart, and it is incorrect. This 
creek here has been filled in for some years when they built the naval 
air station. I would say the gates of the naval air station are about 
here, the back fence. I live right here away from the—this is a road 
that goes up to join with Highway 5 up here. Where this road comes 
right to the river, I live right here at the corner. 

Mr. Jonas. Mr. Chairman, if the map is to be made a part of the 
record can it not be indicated by a mark on the map? 

Mr. Coxurer. Yes. 

Now, the strong northeast winds would come from where? 

Lieutenant Bercrron. Roughly in this direction. The winds will 
be blowing off Drum Point. I would say it would be in this direction. 

Mr. Keatina. Indicating a southwesterly direction ? 

Lieutenant Berceron. Yes. The prevailing winds had been from 
roughly in this direction. Of course, it is hard to tell which has more 
influence on the paper, the tide or the wind. Of course, the tides go 
in and out. I couldn’t say just exactly—you couldn’t tell where the 
paper started on its journey toward the beach, but I would estimate 
that somewhere in this area along in here. 

Mr. Cotuier. Is there anything peculiar about that area? 

Mr. Jonas. Can he mark with a circle on the map the area that he 
thinks it started from? 

Lieutenant Berceron. This is my own opinion, and I have nothing 
to go from. : 

Mr. Jonas. I understand you are just giving your ‘own judgment. 
You are not endeavoring to prove it scientifically, are you? 

Lieutenant Bercreron. No, sir; I couldn’t prove it. 
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Mr. Cottier. What is your judgment as to where these possibly 
originated, your own personal opinion? We understand you have 
nothing to base it on. 

Lieutenant Brerceron. Well, right in this area the Williamsburg 
frequently entered. Therefore, I don’t know. I couldn’t say. 

Mr. Keating. I think, Mr. Collier, that the witness has no knowl- 
edge of its coming from there. 

Lieutenant Brercrron. I don’t know. 

Mr. Keartrtnc. I don’t think we ought to go into that. 

Mr. Cortrer. Did you have any knowledge of ‘Turner Smith having 
a house of any kind in that area ¢ 

Lieutenant Berceron. I found out subsequent to the finding of the 
papers and finding out who Mr. Smith was that—if the information 
is correct—he had had a trailer at Solomons. 

Mr. Coutirer. Where is that ? 

Lieutenant Brercrron. It is across the river from the naval air 
station. It is in this area. 

Mr. Cotirer. So the tide would carry it? 

Lieutenant Brerceron. The tide could carry it. If it was thrown 
from a pier or dock it is possible that a combination of wind and 
tide oh get it over across the river and downriver. 

Mr. Couirer. And his place was upriver from yours, is that right, 
at Solomons Island ? 

Lieutenant Bercrron. Yes, sir; it is slightly up river. 

Mr. Coriier. Where he had a trailer house. 

Lieutenant Brerceron. Yes, sir. 

Mr. Cottier. I will mark “Solomons” on the map. 

I would like to ask you if you can identify some of the documents 
that you found. Is this the paper bag that you spoke of ? 

Lieutenant Brererron. Yes, sir. 

Mr. Coxurer. That is a wax paper? 

Lieutenant Berceron. Wrapping paper, yes, waxed. 

Mr. Cotxrer. Here are a set of papers. I notice these have seaweed 
still in them. I would like to ask you to look at each paper on this 
cardboard and advise the committee which ones you yourself per- 
sonally took out of the water, recovered from the water. Just iden- 
tify them on the board without relating to the facts that are in the 
papers. 

Theatensie Berceron. These papers seem to be the ones that were 
picked up. 

Mr. Cotxrer. Do you remember this one specifically ? 

Lieutenant Bercrron. This one was picked up 1 or 2 days later 
when I saw it lying in the water off the beach. 

Mr. Cottier. This particular piece of paper here. 

Lieutenant Bergeron. This particular one here. 

Mr. Corirer. Mr. Chairman, that is the letterhead of I. T. Cohen, 
attorney at law, Atlanta, Ga. 

Mr. Jonas. Can you mark them as exhibits 1 and 2? 

Mr. Cotter. I am going to identify them. 

It is dated November 3, 1949. That is a letter on the letterhead of 
I. T. Cohen, attorney at law, Atlanta, Ga., dated November 3, 1949. 

That you say you recovered yourself 2 or 3 days later; is that right? 

Lieutenant Berarron. Yes. 
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Mr. Couiier. What other one do you personally remember having 
recovered ? 

Lieutenant Bercrron. I believe the rest of these were almost all 
recovered in one bundle. They were recovered the night that the stuff 
was originally picked up. 

Mr. Cotumr. In that first group that was picked up by either you 
or your wife? - 

Lieutenant Bercrron. Yes, sir. 

Mr. Cottier. Do you recognize any of these papers? 

Lieutenant Bercrron. Yes, sir. These papers, to the best of my 
knowledge, were all in the original bunch. 

Mr. Cortrer. Do you remember several letters to John Hooker, 
attorney at law, Nashville, Tenn. ? 

Lieutenant Brercrron. Yes, sir. Most of it was carbon copies of 
letters that presumably had been sent to someone. 

Mr. Keaztnea. All of the letters that are on this one easel, then, he 
identifies as having been picked un by him? 

Lieutenant Brercrron. Yes. 

Mr. Corxrer. And all on this easel. 

Mr. Hitties. Further, are all of these letters copies of letters 
written by Mr. Turner Smith ? 

Lieutenant Brrcrron. This yellow onion skin seems to indicate 
that they are outgoing letter from Mr. Smith. 

Mr. Hines. Are there any letters on this particular exhibit here 
which are signed or copies of letters signed by anyone other than Mr. 
Smith ? 

Lieutenant Brererron. Yes, sir; there is a letter to Mr. Smith on 
a Georgia State Senate letterhead, dated Thursday, with no date. It 
is addressed “Dear Friend Turner” from someone named Osborne. 

Mr. Hitx1nes. A member of the Legislature of the State of Georgia. 

Lieutenant Brerceron. Osborne L. Foster is the letterhead, 40th 
senatorial district of Georgia. There is one on the letterhead of 
Walker and Hooker of Nashville, Tenn. It is to “Dear Turner,” 
signed “John.” It is dated October 20, 1949. There is a notation 
here “To file,” initialed by “TLS.” 

Mr. Hines. Are there any letters on this particular exhibit to or 
from Mr. Lamar Caudle? 

Mr. Corurer. There are none. 

Lieutenant Bercrron. No, sir. 

There are some in the bunch that mention Mr. Caudle’s name, but 
there are none to or directly from him. 

Mr. Cotter. Do you recognize these ? 

Lieutenant Breracrron. These papers are also in the bunch that was 
picked up on my beach. 

Mr. Coxtirer. You had an opportunity yesterday to examine all of 
these letters very carefully. At that time did you determine that there 
were any papers which you recall having seen that you did not see in 
the papers I showed you? 

Lieutenant Brercrron. I seem to recall one paper mentioning the 
name of Mr. McGrath and Mr. Maragon. I was not able to locate 
those names in the papers that were presented to me yesterday. 

Mr. Cotuirer. You don’t remember what the communications said ? 

Lieutenant Berceron. I don’t remember what the communication 
was. 
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Mr. Cottrmr. There is a letter in this group to a Mr. Charles Meng- 
hinne, attorney at law, Pittsburgh, Kans., dated November 8, 1949, at 
Washington, D. C. 

Do you recall that specific letter ? 

Lieutenant Bercrron. Yes, sir; very definitely. 

Mr. Cottier. I will refer later to that letter. I want to make sure 
that you recognize all of the letters on this board as having been those 
that were taken from the water by either yourself or your wife on or 
about December 4, 1951. 

Mr. Jonas. Yor have two boards there. 

Mr. Courier. Well, that is this board. 

Mr. Jonas. That is board No. 1, then. 

Mr. Keattne. Do you recognize all of the papers on all three of the 
boards as having been taken from the water ie you or your wife and 
as having been turned over by you to the Naval Intelligence ? 

Lieutenant Bercrron. To say that each particular piece of paper 
I recognize, I couldn’t. Most I do. I definitely remember some of 
them. As a matter of fact, yesterday when I was shown the papers 
I specifically looked for some of them. 

Mr. Coturer. He would ask me where was a certain document and 
I would have to show it to him. 

Lieutenant Brerceron. I couldn’t remember each particular paper. 

Mr. Kerartinc. That is, you do not remember the contents of each 
particular paper. 

Lieutenant Bercrron. No, sir. 

Mr. Keatinc. You do remember the contents of each paper on this 
voard ¢ 

Mr. Cotiier. We will mark it “Board No. 1.” 

Lieutenant Bercrron. On board No. 1, I definitely remember this 
first one. I definitely remember the second one. I definitely remember 
the third. I don’t remember reading this one. I also remember this 
one and this one. I do not remember specifically these two papers. 
You understand the FBI conducted a very thorough search of the 
entire area, including the woods around my home, trying to find any 
other papers that the dog may have carried up and buried. They even 
looked for that. They were very thorough in their search. 

Mr. Keating. How long after you turned these papers over to Naval 
Intelligence did the FBI come there? 

Lieutenant Brercrron. Either 3 or 4 days. They did not come im- 
mediately. They picked up the papers almost as soon as they were 
notified, but they didn’t come to search the area. 

Mr. Keratinc. You turned over all the papers that you found to 
Naval Intelligence. Were you present when Naval Intelligence turned 
them over to the FBI? 

Lieutenant Berceron. Yes, sir. 

Mr. Keatina. So you saw them go over to the FBI. 

Lieutenant Bercrron. Yes, sir. I didn’t get any receipts for any- 
thing like that. 

Mr. Kearina. For the record, Mr. Collier, it should be stated, I 
assume, that we learned of the matter and asked the Justice Depart- 
ment to make available to us from the FBI these papers, and they 
are produced here pursuant to that request. Is that correct? 

Mr. Cottier. That is correct. 
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Mr. Jonas. Can the witness testify that all of the exhibits that are 
on sheet No. 1 show evidence of having been watersoaked or water- 
logged? 

Aeutenant Bercrron. Yes, sir; they certainly do show evidence of 
having been waterlogged. 

Mr. Jonas. Everyone of them ? 

Lieutenant Bererron. Everyone of them; and one shows signs of 
a rather long-time immersion in salt water, because the paper clip is 
fairly well corroded. The others show signs of being tossed about 
by the surf; which they were. It is very difficult to take wet, soggy 
masses of pulp and ake sheets of paper out of them. Some of them 
indicate that they couldn’t even be Salligiedl: 

Mr. Couturier. Now, board No.2. Do you remember that one? 

Lieutenant Brercrron. Yes, sir; I do; on the letterhead of John 
Burke, counselor at law, Newport, R. I. 

Mr. Couturier. To whom? 

Lieutenant Berceron. Mr. Turner Smith, Esq. 

Mr. Cotuier. Do you recall this one? 

Lieutenant Brrerron. No, sir; I do not. It appears to be in the 
original bunch, but I couldn’t say that I definitely remember that 
particular piece of paper. These others are in the same category, 
I believe. There is quite a considerable amount of correspondence 
to Mr. Conger. 

Mr. Cotirer. That is Hon. A. B. Conger, United States district 
judge, Bainbridge, Ga. 

Lieutenant Bererron. All of these papers, to the best of my knowl- 
edge, were in the group. 

Mr. Cotxrer. And that is board No. 2. 

Do you recognize the paper bag ? 

Lieutenant Bergeron. Yes, sir; that seems to be the paper bag that 
was picked up on the beach about the time all the other papers were 
picked up. 

Mr. Cottier. Now examine the documents. 

One here is just a lot of scraps of which nothing can be made. It 
still has seaweed attached to it. 

Mr. Kerartne. Can you tell, Lieutenant, whether these papers in this 
envelope with this seaweed appear to have been torn up prior to 
being put in the water or to have been buffeted in the water and torn 
that way ? 

Lieutenant Berceron. I think the surf didit. A lot of it was buried 
under—had already been covered over with sand when I dug it up. 
In picking it up I couldn’t keep it intact. All the papers on this 
board seem to have been in the original bunch that my wife and I 
picked up on the beach. 

Mr. Couturier. That is board No. 3. 

At the time this bag was pretty much intact? 

Lieutenant Bergeron. Yes, sir. 

Mr. Cottier. It hadn’t been crushed ? 

Lieutenant Bercrron. It had not been crushed like this, and it did 
show signs of having been tied around the middle. It had had a 
rope around the middle rather tautly. 

Mr. Cottier. Do the dates on these communications indicate any- 
thing to you? 
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Lieutenant Brrcrrox. Well, they seem to be his file of 1948 or 1949. 
They go no later than 1949. 

Mr. Cotxier. They are the file of a certain period, in other words. 

Lieutenant Bergeron. Yes, sir. 

Mr. Coturer. Rather than being a group of papers. I believe you 
also stated that you feel that many other papers were ict recovered ; 
is that correct ? 

Lieutenant Brrcrron. That is is my personal opinion; yes, sir. 

Mr. Cotiier. And that folder which had originally been seer had 
probably floated away by the tithe you went down and looked? 

Lieutenant Berceron. Had washed away and we were not able to 
recover them. 

Mr. Keatine. Mr. Jonas, do you have any questions ? 

The committee will recess for between 20 and 30 minutes and will 
resume as soon as a quorum has returned. 

(Short recess. ) 

Mr. Keatrnc. The committee will come to order. 

Lieutenant Bergeron, will you resume the witness stand, please. 

Mr. Coucier. Lieutenant, I would like to briefly trace your back- 
ground. 

Where were you educated? 

Lieutenant berceron. I was born and raised in Terrebonne Parish, 
La. 

Mr. Hiuurnes. I would like to have the lieutenant’s full name again. 

Mr. Cotuier. Roy Louis Bergeron. 

Mr. Hittites. Just one other question at this point: 

The date, again, of the original finding of the documents. 

Lieutenant Brrcrron. I could not give you the exact date, sir. 

Mr. Hiziin¢s. What was the date of the night that you dried them 
out? You said you stayed up until 3 o’clock in the morning. 

Lieutenant Brrcrron. I don’t remember the exact date. 

Mr. Cotter. I have established that through the records as De- 
cember 4, 1951. 

Where were you educated ? 

Lieutenant Brrczron. I went to public schools in Houma, La. I 
graduated from the high school there. I did not go to college. 

I joined the Navy w hen I was 18 years old, as an apprentice seaman, 
and stayed in the Navy throughout the war. I was in the Pacific for 
most of it. 

In 1950 I was commissioned an ensign. 

Mr. Cottier. And you are presently stationed at Atlantic City ? 

Lieutenant Bergeron. In Composite Squadron 33, based at Atlantic 
City Naval Air Station. 

Mr. Kratine. Mr. Jonas? 

Mr. Jonas. I would like to ask you, Lieutenant, when you mentioned 
the word “Williamsburg,” if that was thrown in for dramatic vane 
or whether you actually have any knowledge as to whether there wa 
such a boat with that name in the water area that you pointed out 
here at or about the time when you stated the documents might have 
been thrown into the water. 

Lieutenant Bercrron. I did not mean to infer that. What I meant 
to emphasize was that the water is deep there. It is rather deep. I 
mentioned that a rather large boat can anchor there. 
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ae. Jonas. Have you ever seen any boat that you recall anchored 
there ! 

Lieutenant Brercrron. Yes, sir; the Presidential yacht did fre- 
quently anchor off the naval air station. 

Mr. Jonas. And you have seen that personally ? 

Lieutenant Berceron. Yes, sir. 

Mr. Jonas. Did you see it during the year 1951 prior to the time 
that these papers were picked up? 

Lieutenant Brrerron. Again I don’t remember the exact dates, but 
I saw it quite a few times over there. ° 

Mr. Jonas. Would you say to your best knowledge and judgment 
that you did see that boat there during 1951? 

Lieutenant Berceron. Yes, sir. 

Mr. Jonas. That is all. 

Mr. Kratrnea. Mr. Hillings. 

Mr. Hittrnes. As I understand it, the FBI in its search of the area 
surrounding your home did find additional documents supplementing 
those that you found; is that correct ? 

Lieutenant Bercrron. I do not know. They did not inform me of 
their findings. Of course, I went on with my regular duties. I 
was not at home during the day. I do not know whether or not they 
found anything. 

Mr. Hixurwes. They never gave you any indication of it and you 
have no knowledge ? 

Lieutenant Bercreron. They did not tell me, and I didn’t ask. 

Mr. Hires. As to the wrapping paper that was shown here as 
an exhibit, were many documents contained inside the wrapping 
paper, or was the wrapping paper loose when you found it? 

Lieutenant Brrerron. The wrapping paper was separate in the 
same area that the other papers were picked up. All these papers 
were scattered along about a 200- or 300-foot stretch of the eat. 
The wrapping paper was there with the rest of it. 

Mr. Hiturnes. Did you find any weights attached to the wrapping 

paper ? 
Lieutenant Brercrron. No, sir. 

Mr. Hiz11nes. What caused you to come to the conclusion that it 
had been weighted ? 

Lieutenant Brerarron. It had been creased, indicating that it may 
have had a rope tied around it. It was in better shape when I picked 
it up than it is now. It is all rumpled up now, but it was not when 
I picked it up, and it did have a crease around the middle indicating 
that it had been tied securely at one time. 

Mr. Hirxrnes. That is all. 

Mr. Keattne. That is all. Thank you, Lieutenant. 

Mr. Smith. 


TESTIMONY OF TURNER L. SMITH, FORMER HEAD OF THE 
CRIMINAL TAX DIVISION, DEPARTMENT OF JUSTICE—Resumed 


Mr. Keatrna. You have been sworn in this proceeding. 

Mr. Smrrn. Yes. 

Mr. Cottrer. For the record, this is Turner L. Smith. 

Mr. Smith, you have heard the testimony this morning. I think it 
might be well for you to explain to the committee your knowledge of 
these papers having been placed in the Patuxent River. 
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Mr. Smiru. I will be glad to, Mr. Collier, and I would like to ask 
the committee’s indulgence to give me an opportunity to make a full 
explanation about the entire circumstance. 

I want to say at the outset that I have not been interrogated by any 
member of this committee or any member of the staff in regard to 
these papers of mine that I threw in the river at Solomons, but I 
did know prior to this morning that some papers had been recovered 
down there because approximately a year ago the FBI, two agents 
of the FBI, interviewed me and stated that certain papers bearing my 
signature, letters, addressed to me, had been found at Solomons, in 
the area of Solomons, Md., and asked me as to the circumstances of 
why they were down there and found in this particular area. I went 
into it. I explained about living down there, and so forth, on the 
weekends, and gave them a statement. I do not have a copy of it, 
but they asked me to sign a statement about it, and I did. 

Mr. Coxtrer. You did not see the papers? 

Mr. Smiru. In the course of their interview I asked them what was 
found, or something to that effect. Their reply was that they were 
interviewing me entirely with regard to the circumstances of why 
they would be at this particular area. ‘Their questions were entirely 
along that line. I was not asked at any time about any one particular 
letter, nor was any letter read to me. Until now I hive no idea—be- 
cause I can’t see that far—what is over there. But whatever is over 
there that bears my name, I will be glad to identify it, and I will, of 
course, accept full responsibility for it. 

I want to first explain to the committee how I kept files and what 
these files are. I am making this statement under oath, and I am 
making it without regard to knowi ing what is over there. 

During the time I “practiced law, in the private practice of law in 
Albany, Ga., for 16 years, I had two methods of keeping files. One, 
if it was in regard to a case, then it would be “John Brown” file. 

The other type of file that I would keep would be what I would 
call and always labeled a miscellaneous file. It would be random 
letters, communications, newspaper clippings, and the things that you 
would throw over into a miscellaneous file. Anything that I might 
think that later on I would like to refer to. 

Then in 1943 after I entered the service of the Department of 
Justice, for the first year or so I was engaged in mostly trial work, 
and I don’t recall that I started that early keeping the same kind of 
file. I can very definitely state that on or about 1945, which was the 
year that I was made head of the civil-rights section, I started keep- 
ing—it might have gone back just a little before then or started a 
little later than then, but that is about the year that I started keeping 
what I always referred to as a miscellaneous file. It was my only 
personal file. I regard it as my own property. Most attorneys over 
there, I think, keep copies or keep files of what they do. So far as I 
know people when they leave Government take those kind of files. 

When I say “keep the files,” I don’t mean that I would physically 
put them together. That would be done by whomever the stenog- 

rapher was at the time, during that particular period, but I would 
be the one to hand it over to the girl and then she would physically 
keep it. 

From that year of 1945 through about 2 or 3 years as head of the 
civil-rights section, and then right on through into the Tax Division, 
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1 kept what I always referred to as a miscellaneous chronological 
file relating to personal things. That was the purpose of it. Of 
course, many times the girl would—I would never go back and see 
what the girl would put in there, and I don’t know today—I couldn’t 
say to save my neck—what was in all those files because I never went 
back to them piece by piece. 

But the purpose of the file and the substance of the material in it 
was letters and communications and clippings, and what not, that 
had to do with my own personal life. When I transferred from the 
civil-rights section from the second to the fourth floor in the Depart- 
ment of Justice, I still had those files and transferred them over into 
my office. $ 

Throughout that period the files that I am now trying to describe 
to the committee were kept by me and by the various girls that would 
from time to time handle the files for us in a cabinet in whatever place 
my office happened to be located. Whatever there is there represents 
something from that type of file. I noticed that there seems to be a 
consecutive date here. That would indicate that they only found a 
particular period of correspondence, because it covered—the material 
that I threw in the river covered my entire period there so far as mis- 
cellaneous papers were concerned. I don’t know whether I have ex- 
plained that very well or not, but that was the substance of how my 
files were kept in my office. 

On September 14, 1951, I resigned from the Justice Department. 
It had been planned for some long while by me. The date was post- 
poned from week to week, and in fact from month to month until that 
date, September 14, fell on Friday, which was a pay day, and that is 
how it happens to be September 14 and not September 15 of 1951. I 
kept putting off until the last week the business of clearing out my 
office. 

During that time I had collected a pitcher or two and a lot of little 
personal things that were on my desk. Then I had possibly 2 or 3 
file drawers of various accumulations like this. A great amount of it 
was newspaper clippings that for some reason I would be keeping to 
refresh my recollection. 

Another quantity of it was—apparently they didn’t find that par- 
ticular type of file, but it would be probably 6 manila folders of that 
file. Every day when I would go to the office I would write down—I 
would put the date on one of these big yellow sheets and put down the 
things that I had to do or ought to do that day. I could try to put 
them down in the order in which they were hard to do so that I could 
get that day’s job done. I saved all of that, day by day. It wasn’t 
adiary. It was who I was to see, what I was to Ao. I still do that in 
my office. It is my way of trying to get things done instead of putting 
them off. 

I had kept that, too. I don’t remember thinking a great deal about 
why I did, but I think I kept it during that period in the event that 
I ever wanted to go back and fix a date when somebody would see me, 
or something that sort. I never let my girl—sometimes she would 
listen in, but I always felt—I had two rules in my offite. I would 
never get my girl to ask who was calling me because I thought that was 
a little officious and if I was there I didn’t mind talking to whoever 
called me. The other was that I never, unless there was some par- 
ticular occasion, would let my girl listen in on conversations. I al- 
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ways felt that that was unfair to somebody who was calling in unless 
I told them. 

Anyway, that is why I kept that—they were yellow sheets. That 
was quite a quantity. Soon the last week—I don’t remember whether 
it was the next to the last day or the last day—I began to clean out. 
I had already subleased an office, but I hadn’t actually—they were 
painting it, and I hadn’t been actually able to get located, I mean get 
set. So I hada parking place in the basement of the Justice Depart- 
ment, and I could drive in in the daytime and park and catch an ele- 
vator down and go straight to the basement and get in my car. 

On either the last day or the next to the last day that I left Justice, 
I then started moving all of my personal belongings. As I got to all 
of this material here, I remember buying some twine. I think I had 
to send out to buy it because there was too much of it to try to start 
handling it piece by piece. I would take as many files—probably 
3 or 4. I don’t remember—as I could, and I tied them tightly to- 
gether so they wouldn’t slip out from each other and I did that in order 
to keep from having to make so many trips back and forth. 

All told, I think in that twine I had at least a half dozen bundles. 
There was an awful lot of it. It was surprising how much had been 
accumulated in 6 or 8 years. As I recall it, I got one of the colored 
messengers to help me move all of it, and as it was, I had to make 3 
or + or 5 trips back and forth when I put if, in the trunk of my car. 

At that time I had not given any particular thought to what I 
would do with it. I had particularly saved the civil-rights files 
because I think I played with a foolish notion for a long while that 
some day I might be able to sit down and find some everyday words 
to explain what civil rights was all about. I had some notion particu- 
larly of wanting to keep that. The memoranda or whatever it was 
would be reminders of incidents. 

So I put it in the back end of the car—I don’t now recall having 
thought much about what I would do with it. I want to swear to 
this committee that at that time I had no knowledge or intimation or 
guess that all of the tremendous amount of publicity that subsequently 
resulted would ever come. The business of these files at that time did 
not relate in any way, in my mind, to the fact that I would one day be 
here before this committee explaining it. If so, I am sure that I 
would have taken—I don’t think I would have handled it like I did. 
So I put it in the back end of my car. 

Now, let me explain about Solomons. Solomons is a nice little 
native fishing village that I love to go to. People are about as native 
as you find left, and I love the place very much, and since 1947 or 
1948 I have been almost a regular weekend visitor to Solomons, Md., 
with my wife and child who are good enough to go with me most of 
the time. 

Sometimes they beg off with excuses. They don’t enjoy fishing and 
outdoor life as much as I do. I live in an apartment. I lived in the 
same apartment out at Park Fairfax for I think the last 7 years. I 
still live there. It is a 2-bedroom apartment, and between myself 
and my wife and my 12-year-old girl I don’t think we could move 
another piece of paper in that apartment. It is full. So I know that 
I never seriously entertained the idea of trying to preserve all of this 
substantial material at my apartment. But I did have, I am sure, at 
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one time, some thought of saving it. But I didn’t realize how much 
it was until I began to, as we say, tote it from one place to the other. 

Now, at Solomons for the last. 4 or 5 years or 6 my wife and my 
baby and I have constantly gone there over the w eekends. I love to 
£0 down there. There is no telephone down there, and during the 
time I was in the Government it was a good place to go where you 
could—by Monday morning I was ready to take on the telephone 
again. I own no property “down there. I never bought even a lot 
down there, but I have a trailer. I at first had one, then I sold it to 
my brother who needed it at the marine base over in North Carolina, 
Then I bought another one in about 1949, I think it was. 

That trailer is parked in the backyard of a private family who live 
at Solomons. It is not trailer park place. They don’t have one. I 
ramble all up and down the base looking for a place to light and I 
liked this place. I have a trailer, and it is parked as close to the 
-atuxent River as the distance from me to you, Mr. Chairman, I 
parked it as close as I could because I enjoy living close to the water 
and hearing it at night. 

I have a 6 by 6—what I call toolhouse where I put my outboard 
motor, my paint, my rags, my pliers, and so forth. I had it built and 
moved there. Then right straight out in front of my trailer I have a 
little dock that you walk out on and then right out from that dock is 
a sti ake. I hand my boat off of it. Throughout all of this time I have 
had what they call a skiff down in that area. It is a 14-foot boat. 

So I go down on the weekends and put my outboard motor on and 
go fishing and get on old clothes. I have been doing that—I did that 
last weekend, and I hope to get to go tomorrow. I hope to be able to 
continue. 

The gentleman whom I have never seen or heard before this morn- 
ing said he thought those files had been in the water about 2 months. 
I can’t fix the exact date. I couldn’t with the FBI, but I am inclined 
to think he made a pretty good estimation about it. It was not the 
immediate weekend after September 14 that I put them in there be- 
cause I didn’t go there that weekend. I went to North Carolina. I 
remember what I did the first weekend after I left the Government. 
Tt was at some succeeding weekend. In the meantime, all of these 
files were in the trunk of my automobile. 

I had a Nash automobile, and it has a very big trunk and these files 
took up quite a bit of room back there. It was all that I had in the 
trunk. Of course, I didn’t intend to cart them around in my automo- 
bile for the rest of my life. I had first the notion that—I had thought 
about these files. Aside from the position I am in now about them 
being found down on the bay, I am a little sorry now I threw them 
away because I would like to have all of them. But part of it I did 
on an impulse. 

So one weekend when I was down there I got them all out. They 
were tied up. I went through them by labels on the outside of the 
files. Some are called Justice Department official papers, and that 
file, for example, would contain my promotions, my assignments, 
when, and so forth. 

Another file was labeled “Memoranda to Attorneys of Criminal 
Tax Section.” 

Another file would be “Daily Memos of Appointments,” something 
of that sort. 
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But the bulk of them were identified on the tab outside as “Mis- 
cellaneous or Chronological file.” That was the bulk of them because 
that was the catchall file. There are letters in those files that I haven’t 
seen since the day my secretary put them in there because I never 
went through them piece by piece. I probably would still be there 
yet because there was an awful lot of it. But I made a decision down 
there that I wasn’t going to try to keep all of this. In fact, there 
was too much of it. I simply had no place to put it because a trailer 
is small. With two beds in there and a stove and an icebox and a 
chair, that is all the room there is in a trailer. My toolhouse, 6 by 6, 
wouldn’t hold it. 

So I decided one day that I wasn’t going to keep all this stuff, so 
I segregated those files by subject matters that I wanted to keep, which 
are now in my office here in town and which I will be glad to show 
any member of the staff. The rest of them were these things that I 
thought that I would never need and would take up too much room. 
Into the river they went. 

I want to say that I had at that time—I swear this—I had at that 
time no motive whatever or no thought that I was destroying some- 
thing that would be damaging to Turner Smith. If I had, I think I 
would have had sense enough to burn them. Now, the reason for the 
river is this. One reporter mentioned the fact there that he knew the 
Solomons. I don’t think I can convey this situation to people who 
have never been down there. Solomons is not a—it is a little fishing 
village. 

It is not an incorporated town. It is a deadend place. There is a 
body of water on this side of the island and the Patuxent River on that 
side. Everything down there is thrown in the river by everybody. 
Through the years I have thrown everything that we wanted to throw 
away—we throw itintheriver. It is just more expeditious to throw 
it in the river and it is gone. That is what I did with these files. 

I want to say frankly that if I thought anything at all about it at 
the time, I am quite sure that I thought they would get wet and would 
sink because it was letters and if I had thought about them being 
picked up I don’t think I would have done that. That is a very honest 
statement, because I think anytime you are going to throw your per- 
sonal stuff in the wastebasket you would tear it up or something. 

Now, Mr. Chairman, that is what hap sae about those files. 
Whatever is in there I will accept responsibility for. I say this in 
advance, that there couldn’t be any thing in those files, or I know I 
would have burned them. There couldn’t be anything in there that 
would indicate Turner Smith as a crook, because I never accepted any 
eae I was never offered any money, I never knowingly did a wrong 
thing. 

But I would not say that I—I may have written some letters that I 
shouldn’t have written. If they are there I will just have to stand on 
them. But I have never written a letter, because it has never been 
in my mind, to do anything that was crooked or dishonest. I know the 
difference between right and wrong. I was taught to know the 
difference. 

I also want to say one other thing I know, that if there could be an 
implication here that I was trying to protect the Department of 
Justice, or something, or was trying to destroy something to protect 
them, no such thought ever entered my mind. So far as I know every- 
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thing there—and I didn’t file it, but so far as I know everything in 
there pertains to Turner Smith unless—of course it would be normal 
for copies of things that I had acted upon to be in there. 

What I want to say is nothing that belonged originally to the De- 
partment of Justice file. Nothing like exhibits or evidence. That 
would not go into this kind of file. That would go into the regular 
Department file. 

Mr. Chairman, I was a little long, but that is what happened. 

Mr. Coxirer. Can you fix the month that you threw these papers 
in the river? 

Mr. Smiru. Mr. Collier, I thought about that, and I believe it would 
be October 1951. It could have been the latter part of September, or 
it could have been later. I don’t remember. September 15, 1951, was 
on Saturday, because I resigned on Friday, September 14. I didn’t 
go down there that. weekend because I know where I did go. I don’t 
remember for sure the following weekends, but I do know that it was 
while the weather was still warm, because I always close up when the 
weather gets cold. 

Mr. Courier. At the time you threw these in the river, did you have 
any knowledge that a congressional committee was inquiring into 
tax scandals? 

Mr. Surrn. Why, Mr. Collier, I had known for possibly the entire 
year of 1951 that the King committee was making an investigation. 

Mr. Cortrer. And they actually held hearings in that period; 
did they not? 

Mr. Sarru. I think it was December before I was ever called be- 
fore it. 

Mr. Cortirer. You were called in December, but they had started 
their hearings earlier than that. 

Mr. Smrrn. I knew they were conducting investigations, but I 
didn’t relate that thought at that time to these files because as I sa 
they were kept on evenly in my office. I remember Mr. De Wind 
came over belie I left and asked me what I thought about what was 
going on, and so on, and I had conversations with him in my office 
before I ever left. I didn’t have any personal inquiry made of me 
until quite late in the fall. 

Mr. Cotumr. And you had no idea that these would relate to the 
overall picture of the activity of the Department of Justice in that 
Matter ¢ 

Mr. Smiru. I regard whatever there was there—as I say, if I had 
been worried about something I would have burned them: I would 
have just taken the quickest—I want to say that I remember when I 
threw some of them over they were still wrapped up, 2 or 3, and I 
am satisfied the gentleman is correct because I had wrapped them 
very securely because files will slip out. 

Mr. Cotirer. Apparently only one bundle had blown loose and 
was found and that would apparently relate to the period of 1949. 

Mr. Smiru. Yes. I want to say very frankly that that would be a 
very, very small portion. 

Mr. Couturier. A small portion of the total amount? 

Mr. Smiru. A small portion; yes, sir. 

Mr. Corirer. You say these were personal matters, personal 
letters ¢ 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1877 


Mr. Smrru. Mr. Collier, that was the purpose of the file. As I 
said, I didn’t physically put every piece of paper in there because 
whoever my secretary was at the time would do it. 

Mr. Cottier. You designated the piece to go into the file, did you 
not ? 

Mr. Smrru. Probably not piece by piece. Whoever knew what 
they were doing would put it in there. The general purpose of this 
type of file was to keep a sort of running chronological colection of 
whatever was occurring to me, 

Mr. Corxrer. How do you define a personal letter as distinguished 
from a letter that should be in the Department of Justice files, inas- 
much as it relates to a particular case? For instance, you get a letter 
from an attorney. What type of letter would be a personal letter 
and what type would be one that should go in the file of the Depart- 
ment of Justice? 

Mr. Smiru. Of course, every letter along that line would have to 
stand on its own bottom, but I will give you some examples. If I 
had a letter addressed to me personally as distinguished from an offi- 
cial letter addressed to the Department asking if I was going to be 
in town on such and such a date, that they wanted to see me on such 
and such a case, I would regard that as a personal letter, I am sure, 
unless I happened to think about it. If it related to anything that 
would refresh—and I am speaking, as I say, in the blind because I 
haven’t seen any of that. I am just telling you what my purpose 
was and what my thought was. 

If it was anything that discussed the merits of the case, or some- 
thing of that sort, something that was pertinent to the file, of course, 
whoever it was addressed to I would put it in the file. Mr. Hooker’s 
letter is an example of what I am talking about. He writes me a 
personal letter addressed to me personally in which he makes state- 
ments that are defensive. I sent that to the file. I am very confi- 
dent that I sent a copy of my letter to him to the file. I am satisfied 
that Ed Boyle has got that letter somewhere. That was the charac- 
terization that I tried to make. 

Mr. Cotter. That is the criteria that you used at the time. 

Mr. Smirn. Yes. That is not to say that I didn’t make a mistake 
in failing to identify a particular piece or the secretary made a mis- 
take in putting—I remember at one period, one of my secretaries, 
I found she was keeping a copy of everything. It was just running 
thick and I told her to discontinue. I never kept a copy of all of my 
official acts and doings, because it would have just been too much. 

Mr. Coturer. I show you a letter dated November 3, 1949, on the 
letterhead of I. T. Cohen, attorney at law, Atlanta, Ga. In the 
upper right-hand corner the words “miscellaneous file” are contained. 
Is that your writing ¢ 

Mr. Smiru. That ismy handwriting. May I read the letter? 

Mr. Cottier. Do you recognize the letter? 

Mr. Smrru. I see it is addressed to me. 

Mr. Cotuier. I will read it into the record. 

You recognize that letter? 

Mr. Smirn. I recognize that letter, Mr. Collier. 

Mr. Cotxier. This is in your handwriting. 
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Mr. Smrru. And that ismy handwriting, and I identify it as a letter 
addressed to me received from Mr. Cohen. That would be one of 
those type of letters that I just mentioned, mentioning an appoint- 
ment which didn’t have any particular merit or bearing on the file, 
and I see there that I indicated miscellaneous file. 

Mr. Couturier. This letter dated November 3, 1949, is marked “per- 
sonal.” It is to Mr. Turner Smith, Tax Division, Department of 
Justice, Washington, D. C. 

Dear TuRNER: I expect to be in Washington about— 
and the “about” is struck out— 


Wednesday of next week. I would like for you to hold in abeyance until I 
talk with you the Siegel matter, the Lichtenstein matter, and the Swiss Dial and 
Radium matter. Let me know if you are going to be in town on November 9, 
because I am coming up to Washington particularly to see you. 

Kindest regards to you, Dot, Uncle Charley, and Aunt Mary. 

Yours very truly. 

The initials “ITC: P” appear at the bottom of the letter. There is 
handwritten at the bottom: 


P. 8. This was dictated yesterday morning before I talked with you. I. T. 


Can you explain to the committee what that letter means? 

Mr. Smrru. Only in this way: This is one of many hundreds of 
letters that were in this file, not necessarily from Mr. Cohen but of the 
type of letters that I am talking about. I have now and—I would 
have to make it up to say that I have any independent recollection of 
having particularly seen it, but I am sure that I did because I put 
my hand note on it. I recognize the Lichtenstein case as being an 
active case there at that time. 

Mr. Cottier. An active tax case? 

Mr. Smirn. Yes. I recognize the Swiss Dial and Radium matter 
as being a tax case there at that time. 

Mr. Cotumr. That was the Swiss Radium and Dial Painting Co., 
Inc., was it not? 

Mr. Sorru. I don’t know the full name. I recall it was called the 
Swiss Dial case. 

Mr. Courier. And that was a tax case? 

Mr. Sairn. I am pretty sure it was. The Siegel matter means noth- 
ing to me. 

Mn Cotirer. Do you remember a case on Isadore M. Siegel, a tax 
case ? 

Mr. Sarr. He mentions it, so I am sure there was such a case, but 
some cases over there you remember by names, Mr. Collier, and others 
you don’t. The Siegel—we had a lot of cases involving Siegel, Gold- 
baum, Cohen, and names like that, that would never stick with me. 
That is a letter, Mr. Collier, that first of all he puts “personal” on. 
Many, many lawyers employed that device, Mr. Chairman. Those 
that knew what the Government mail situation was would always put 
“personal” on it. If we had this envelope it would be “personal” on 
the envelope. If it was marked “personal,” when the mail room got 
it it would come direct to the addressee. If it wasn’t marked personal, 
then it would go into the hundreds or maybe thousands of letters that 
came in that day and I might not get it for 2 or 3 days later and 
lawyers who knew that problem would put ee. on it. Sol 
don’t know why he did, but I think—I remember seeing many letters 
from him addressed “personal.” 
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Mr. Cotumr. From I. T. Cohen? 

Mr. Smrru. Yes, sir. So what he is doing here is telling me that 
he is coming up to see me Wednesday of that week. He says to hold 
in abeyance the Siegel matter, the Lichtenstein matter, and the Swiss 
Dial and Radium matter. That would be a very typical letter that we 
would get from lawyers. 

Mr. Cottier. What do you mean by “hold in abeyance”? What 
would you interpret that to mean ? 

Mr. Sairu. | interpret it to mean don’t make any decision on this 
matter until he talked with me. Don’t act upon it. Here is what the 
lawyers did. A criminal section attorney would have the file. He 
would make a recommendation. It would come to me as section chief, 
and then I would send it to a reviewer and he would make a recommen- 
dation. Then it would come back to me, and I would make a recom- 
mendation. 

Then it would go to the First Assistant, then to the Assistant Attor- 
ney General. So what the lawyers did was try to follow that file and 
get a conference with everybody that was going to handle it before 
they acted upon it. I, of course, don’t know what the setting was. 
“Let me know if you are going to be in town on November 9 because 
I am coming to Washington, particularly to see you.” So that meant 
that he was asking me in effect for a conference on that case. 

Mr. Coturer. To hold in abeyance is to ask for a conference? 

Mr. Smrru. The lawyers used various expressions. The expression 
I used when I wrote a letter was to “please do not make a decision or 
take any action on this matter until I can be granted a conference.” 
I don’t know what he meant. He would have to speak for himself. 
But I am sure he must have meant “don’t take any action adverse to my 
interests in these cases until I can talk to you.” 

Mr. Cotirer. The P. 8. on it shows that he had talked to you the 
previous day. 

Mr. Samrru. I don’t remember. 

Mr. Cotirr. Did you have lots of conferences with him? 

Mr. Smirn. I had a good many calls, Mr. Chairman, from Mr. I. T. 
Cohen over the period—many calls—over the period of 8 years when 
I was in the Department of Justice, and a good many letters. But 
on cases themselves, for the most part I recall that he left the cases 
up to Howard Campbell, who was a Washington attorney. He, 
along with other lawyers, would never miss an opportunity at any 
time to say, “I think you are going to do wrong on this. I hope you 
will consider that,” and they would make any statements they could 
that they thought were defensive to their position. 

Mr. Corser. The mere fact that an attorney would write a letter 
to you and address it “personal” didn’t mean that it had to be main- 
tained in your personal file if it related to a matter in the Tax Divi- 
sion. Shouldn’t it go in the file of the case? This letter relates to 
three cases. It says so in the body of it. Why shouldn’t that letter 
be in the files of either the Lichtenstein, Swiss Dial, and Radium, 
Siegel, or all three cases? 

Mr. Smiru. Well, of course I don’t remember what I thought at 
the time now. When was that, 1949? 

Mr. Cottier. November 3, 1949. 

Mr. Smiru. Whenever I was disposing of it off my desk, I must 
considered it in the main an appointment request. If he had gone 
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into detail about it, if there had been anything in there that con- 
cerned—that the file ought to have, what I would have had to do and 
frequently did was to make three copies of that letter so that a copy 
would go to each of the files. 

Mr. Cotxrer. But you didn’t do it in this case. 

Mr. Smiru. The fact that there is a miscellaneous file would indi- 
cate to me that that was going in this file over here. 

Mr. Cottier. How well did you know I. T. Cohen? 

Mr. Smrru. I always felt, Mr. Collier, tht I knew him real well. 
I knew him in Georgia as a fellow Georgia lawyer. I have known 
him back into the thirties. We never had any cases together in 
Georgia, but I knew him mostly socially through many mutual friends. 
I would see him frequently when I was in the Georgia Legislature 
back in the early forties. He has, I think, kinsmen and close friends 
in my home town of Albany, Ga. I think I have known him there 
socially. I thought then and I think now that I knew his reputation. 
I regard him as being a high type, honorable, ethical lawyer. I 
think that is his reput: ration in Atlanta now. It was the reputation 
that I knew of him at that time. 

Then in 1943 when I went with the Department of Justice it de- 
veloped—he would still call in to see me. At that time he didn’t 
have any business. It would be a social call. He seemed to always 

call me every time he was in town. Then in 1945 Mr. Caudle was 
made head of the Criminal Division and I was in the Civil Rights 
Section and I didn’t know Mr. Caudle before 1945. 

It developed that Mr. Cohen had known Mr. Caudle for many, 
many years. How long, I don’t know. So beginning about that 
period Mr. Cohen was a frequent caller. When I say “frequent,” I 
mean every time that I thought he was in town, and he would be in 
Washington a good many times a year. He seemed to take special 
pride in the fact that I had been’ made head of the Civil Rights 
Section. I assumed—he never said—it was because of the fact that he 
is a member of a so-called minority race who presumably have civil 
rights problems. 

He never had any business, any civil rights business, but he would 
always call by to see me in those days. I knew he had tax business in 
those days. He would frequently mention that he had business here 
and there. Then when I was transferred to the Tax Division he con- 
tinued to call and he had cases there with us. I regard him asa friend. 

Mr. Corxier. You saw him socially during that period of time? 

Mr. Sarrn. I have seen him socially over and on for 15 years or 
longer. 

Mr. Coturer. In company with Mr. Caudle, you saw him socially ? 

Mr. Smrrn. Yes. In Mr. Caudle’s office occasionally for lunch. 

Mr. Corurer. He had a law firm in Washington, did he not? 

Mr. Smirn. Yes, he formed a law firm in Washington. I don’t 
remember the year, but I knew he had a law firm in Washington. 

Mr. Corxier. What was the name of that firm, do you remember ? 

Mr. Smrru. I don’t know how the style of it reads. Mr. Cohen is in 

and Mr. Campbell was in it. 

Mr. Cotirer. Howard George Campbell ? 

Mr. Smirn. Yes. 


_— 
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Mr. Cotter. He had formerly been in the Tax Division, had he not? 

Mr. Smrru. Yes. Mr. Campbell left just preceding my transfer be- 
cause I remember that I went to his going-away party. 

Mr. Coxtrer. What was the other member of that firm ? 

Mr. Smiru. Mr. Landau of New York. 

Mr. Coxuter. Jacob Landau ? 

Mr. Smiru. That is it. 

Mr. Courier. Did you know Mr. Landau? 

Mr. Sorru. I first met Mr. Landau just a few years back. I never 
knew him before. I don’t recall whether I met him through Mr, 
Cohen or whether he called by Mr. Caudle’s office and I met him in 
there. I don’t remember the first time I met him. I don’t know Mr. 
Landau very well. I haven’t seen him many times. 

Mr. Cotxrer. You did know Mr. Landau during the period you 
were in the Tax Division? 

Mr. Smiru. Yes. I knew him as I knew maybe a hundred or 200 
other lawyers. 

Mr. Courier. Did you see him socially ? 

Mr. Smirn. Only on such chance times—possibly we have had 2 or 3 
lunches together when Cohen—it would be always in connection with 
Johen. I don’t know Mr. Landau’s family and never visited in his 
home, but I know Mr. Cohen’s family and have visited in his home, 
and he has visited in my home. 

Mr. Cottier. You conferred with these gentlemen about tax matters 
that they had before the Justice Department at that time ? 

Mr. Smiru. Yes, whatever the normal, natural development of a 
tax case. If there was a conference on it and they had 

Mr. Coiutrr. They were having conferences on these cases during 
that period. 

Mr. Smiru. Yes, every lawyer that has a case would have a confer- 
ence on it. Of course, I would avoid holding the conferences as much 
as I could. My main problem through the years was finding enough 
time to do my office work. But there were lawyers in and out of the 
office every day that I was over there trying to see you. 

Mr. Coturer. Would you say that Mr. Cohen was coming more 
frequently than some of the others? 

Mr. Smiru. No, I wouldn’t. We had many other lawyers that had 
more business than Mr. Cohen had there. Mr. Campbell, he is the 
one who would primarily punch me. He was in Washington all the 
time. When he wanted a hearing or wanted this and that and the 
other done, he would call me over the telephone. 

Mr. Couturier. And he was a partner of Cohen? 

Mr. Smirn. Yes, I understood he was running their Washington 
law office. 

Mr. Cotter. You say you received a number of letters from Mr. 
Cohen. 

Mr. Smrru. Yes, sir. I can’t remember them. He would write me 
about every conceivable subject. He had a friend that wanted to get 
a job; somebody was trying to be appointed Federal judge; just 
myriads of serngeome that I have had communications with him about. 
I would generally, most times, would acknowledge it. I always tried 


to answer every letter I ever got. In my private law office my dad 
always told me to always answer letters, and I always tried to answer 
every letter I ever got. 
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Mr. Cotxier. I show you another letter dated October 5, 1949, on 
the letterhead of I. T. Cohen, Atlanta, Ga., marked “personal.” 

Do you recognize that? 

Mr. Siri. I remember this letter. T can say that I have an inde- 
pendent—I can say that I have a direct memory of this letter, and this 
is typical of the kind of letters that I just mentioned. He would write 
me. I would like to explain the letter. 

Mr. Coriier. Read it first. 

Mr. Smirn. It its marked “personal,” addressed to me, Department 
of Justice, Tax Division. 


Dear TURNER: I have made plans to meet Alex Campbell at 2 p. m., in Wash- 
ington on October 12. 

Alex opel evidently at that time was the Assistant Attorney 
General in charge of the Criminal Division. I am not sure when he 
left, but I think that was the period. 


If he can’t meet with me, let me know immediately. 


Well, that evidently means to me—I don’t know what I did about 
it—that he was asking me to ask Mr. Campbell to see him. I have 
had, I believe, 200 letters like this while I was in the Government, 
out-of-town people who knew me asking me to make an appointment 
with somebody they didn’t know. 

He said, “I am to be accompanied by Colonel Guerfein.” 

So far as I know, I don’t know Mr. Guerfein. 

We want to talk with him about cases concerning the boys from California 


who are alleged to have shipped airplanes to the State of Israel. I have to 
do something fer my people, as you know. 


I presume he means Jewish people there. 


Please note the enclosed article with reference to David Bazelon. I thought 

you might be interested in the same. 
Yours very truly. 

I don’t have the slightest idea what case he was writing about. It 
certainly wasn’t any tax case. It is something about airplanes. He 
mentions Mr. Alex Campbell, so I imagine it was a Criminal Division 
matter. I would assume that the purpose of that letter, Mr. Collier, 
was to ask me to call Mr. Campbell and see if he would see him. 

Mr. Cotxrer. Did you write other attorneys about any tax cases that 
might be coming up in the Department? In other words, would you 
let an attor ney know that a tax case had appeared in the Department 
of Justice? 

Mr. Smirn. Mr. Collier, ever since the day that the FBI inter- 
viewed me about a year ago have had a thousand thoughts as to what 
I could have written. I can’t possible recall all I did write. If I 
wrote anything, I didn’t have any intentions to do wrong about it. 

Mr. Coxtrer. Let me read you this letter. 

Mr. Smurrx. I want to answer your question there; please. 

Mr. Cottier. Go head. 

Mr. Smirn. When the FBI came to see me they asked me what 
kind of files these were that I kept, so I took out of my drawer the 
type of files that I still keep, that miscellaneous running file. I 
actually had correspondence beginning from July of 1951—I kept 
that particular file tis ‘ause it was current. So I showed them that 
file, and several succeeding files after I started practicing law. re 
were sitting by me, and as I was flipping through it I was rea 
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ing letters and showing them names and showing them the type of 
correspondence. 

I had mentioned here is one from Menghinni. That was the only 
name that I felt registered a bell with them because they asked me 
who he was. I told them who he was. I have sought to refresh my 
recollection since that time. I have a recollection—I haven’t seen 
the letter since the day it was written, but I have a recollection that 
several years ago I wrote Charley Menghinni, who was an Army 
friend of mine—I want to explain our relationship later—that I 
noticed a case in the Tax Division involving one of his fellow towns- 
men, and I wrote him about it. I don’t know what I said in the 
letter because I haven’t seen it, but I wrote him about it. 

Mr. Cotuier. This is the letter to which you refer. 

Mr. Sarrn. Is that the letter? 

Mr. Cortaer. Yes. 

It is dated Washington, D. C., November 8, 1949, to Mr. Charles 
Menghinni, attorney at law, Pittsburg, Kans. 

Dear CHARLEY: Long time no hear from you. How are you and how are 
things out Kansas way? I certainly hope this finds you and your family all 
well and prosperous. The immediate occasion for my writing was the following 
coincidence occurring to me yesterday. By way of preliminary examination 
and, as I may have written you heretofore, 1 have been serving for some 
year and a half now as Chief of the Department of Justice, Criminal Tax Sec- 
tion, which handles in the first instance all incoming tax prosecutions, along 
with other miscellaneous violations of criminal tax statutes. What to my 
surprise yesterday, I saw a new case coming in involving a Pittsburg individual. 
His name is Melvin Opie, 415 West Washington Street, Pittsburg, Kans. I 
do not recall from the file whether he already has an attorney. In any event, 
for oldtime Army’s sake, I am passing this information along to you. You 
will, of course, treat it in the strictest of confidence, as we do not, as a matter 
of policy, make public, prior to indictment and trial, any information regarding 
income-tax cases received by us with a recommendation for prosecution by the 
Commissioner of Internal Revenue. But you might think this— 
and the word is torn off. The rest of the letter seems to be of a 
personal nature. 

Mr. Smiru. I think I might have said, “You might think this 
over.” 

Mr. Coturer. You might have. 

Mr. Smiru. Mr. Collier, I want to acknowledge, and identify this 
as a letter that I wrote to Mr Menghinni. This is the first time I 
have seen the letter since the date it was written, but the language 
you read to me is my language, and even though I don’t see my name 
on it, I identify it and accept responsibility for it. I want to explain, 
if I may, who he is. 

I lived a lifetime in 1944, 1 year with Charley Menghinni. That 
is an Italian name, but his father and mother were born in the old 
country, but he has no accent whatsoever. We went through basic 
training at Fort Custer, Mich., together in 1944. Both of us were 
38 years of age at the time, and we were in basic training with a lot 
of other younger men. Both of us thought at times that we would 
never survive it. We became fast friends. I loved him then because 
he helped me through some terrible physical moments and I tried to 
help him. 

Following the period of basic training, his wife and children moved 
to Battle Creek, Mich., and I got my wife and child up and they lived 
in adjoining apartments and we got to know each other in a family 
way. 
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In the fall of 1944 Mr. Menghinni was shipped in one direction and 
I was shipped in another. I have never seen him since that. time. 
I never saw him before 1944. But he was one of the few friendly 
members that I cherished from my Army days. 

From that year of 1944 until the present time, we have occasionally 
exchanged a personal letter in regard to our families. As I now read 
that letter, Pittsburg, Kans.—I have never been there—was identified 
by him. He used to frequently talk about his hometown as being a 
coal-mining region. He was Republican and I was a Democrat, and 
we used to have a lot of heated political discussions in a friendly way. 

I would ask him why Pittsburg, Kans., was Republican, and so 
forth, and we had a lot of fun with each other during the years we 
were in the Army. That day when I saw Pittsburg, Kans., I know 
that I must have immediately thought of Charles Menghinni. I acted 
on an impulse in writing him that letter. I shouldn’t have written 
him that letter. It was an act of friendship on my part that I made 
a mistake about, and it was a wrong letter for me to write, and I am 
sorry that I wrote it, but I did. 

Mr. Keatine. The committee will recess until 10 o’clock Monday 
morning. The room number we cannot advise until later. 

(Whereupon, at 1 p. m., the subcommittee recessed, to reconvene at 
10 a.m. Monday, June 8, 1953.) 
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MONDAY, JUNE 8, 1953 


House or REepPresENTATIVES, 
SpectaL SuscomMIrree To INVESTIGATE THE 
DEPARTMENT OF JUSTICE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:40 a. m., room 429, 
Old House Office Building, Hon. Kenneth B. Keating (chairman of 
the subcommittee) presiding. 

Present: Messrs. Keating, Willis, and Rogers. 

Also present: Robert A. Collier, chief counsel, and Francis T. 
O’Donnell, committee counsel. 

Mr. Keating. The committee will come to order. 


TESTIMONY OF TURNER L. SMITH, FORMER HEAD OF THE CRIM- 
INAL TAX DIVISION, DEPARTMENT OF JUSTICE—Resumed 


Mr. Couturier. Mr. Smith, when we concluded on Friday we were 
covering the letter to Mr. Charles Menghinni which we had prepared. 

Do you have anything further to say in regard to that communi- 
cation ? 

Mr. Smrru. I don’t believe so, Mr. Collier. As I stated Friday, I 
acted on impulse in writing a friend that there was a case there. I 
believe I said in the letter that I didn’t know whether he had a lawyer 
or not. It was the kind of statement that I would have made to a 
friend if I ran into him informally. I had no intention of doing other 
than making a friendly statement about it. 

Mr. Couturier. Did you ever write any other such letters? 

Mr. Smrru. Mr. Collier, I am as sure as I can be that I didn’t, but 
I wouldn’t want to testify under oath with certainty, because I have 
written a lot of letters. i don’t think so. But I did remember that 
letter, and I am sure that I did write it. The thing that caught my 
eye about this was Pittsburg, Kans., and the fact that I hadn’t seen 
him since 1944. I should likee to add that so far as I know he never 
appeared in this case, and so far as I know he never appeared in any 
tax case whatsoever, and so far as I know he has not ever been in 
Washington since I haven’t seen him since 1944, and I am sure he 
would have called me if he was ever in Washington. 

Mr. Coturer. I show you a memorandum to Mr. Turner Smith, 
Department of Justice, Washington, D. C., re Coastal Package Store, 
Inc., near Bridu County, Fla. ‘The date has been obscured. It is Oc- 
tober 27 or 28, 1949. Is this your writing, “miscellaneous file,” in the 
upper right-hand corner? 

r. Smiru. Yes; that is my notation. I recognize it and identify 
it. May I refer to this? 


1885 
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Mr. Cottier. I think it would be well if I read the communication 
into the record: 

Dear TuRNER: The above-name sold whisky at wholesale and did not have a 
basic permit. The ATU made a criminal case against Coastal Package Store, 
Ine. An offer in compromise has been submitted to the Attorney General of the 
United States through the United States attorney at Pensacola, Fla. The offer 
is in the sum of $2,500 in full settlement of all civil and criminal liability. I 
am enclosing herewith a copy of the offer. After you have read the same, please 
return it to me for my files. 

I am associated in this case with Meninnis, Thompson, and Morrison, of 
Tallahassee, Fla. I would appreciate it if you will contact one of the boys in 
Alex Campbell’s division and have him go along with the offer. It is a fair 
one and should be accepted by the Government. If you do not care to talk with 
anyone there, please ascertain who handles matters of this type in Alex’s divi- 
sion, and I will write him a letter or talk with him personally. 


The initials in the left-hand corner, ITC: R. 

I assumed this is from I. T. Cohen, is it not ¢ 

Mr. Smiru. I am sure it must be. 

Mr. Couier. It has the seal of ASCAP in the upper left-hand 
corner. 

Mr. Sorru. I see his initial in handwriting down there, and I am 
familiar with his initials, and I identify that as his initial. 

Mr. Courier. And in the upper left-hand corner is the seal of 
ASCAP;; is that correct ? 

Mr. Sarru. I believe that is correct, and that is a major client 
of his, so I am sure there is not any doubt but this is a letter from 
him to me. 

Mr. Collier, may I comment upon this very briefly ? 

Mr. Couturier. Yes. 


Mr Smrru. I do not have any independent recollection of ever get- 
ting this communication. The fact that I see a notation in the apes 


right-hand corner “miscellaneous file” indicates to me that I did get 
it and did see it, but I now don’t have any recollection of the name 
of this case, or doing anything about it. 

He says that he wants me first of all—he asked me to return the 
copy of the offer. Apparently I did not do so. Apparently I filed 
it because I see the copy of the letter to the United States attorney 
here and also there is in here, as I noticed Friday when I examined 
it, a eopy of the formal offer, so I did not comply with his request 
in returning the material to him. 

IT have no recollection now of whether I did or did not seek to 
ascertain who handled the case, or anything of that sort. I will state 
as certainly as I can about anything that happened that long ago 
that I have not asked anybody in the Department of Justice to go 
along with it because I would know nothing about the merits of this 
offer and could not express an opinion about it. I would not have 
asked anybody to go along with it. 

I am inclined to think that since he concluded by saying, “If you 
do not care to talk with anyone there, please ascertain who handles 
a matter of this type in Alex’s division, and I will write him a letter 
or talk with him personally,” that when I read that last I weuld have 
filed it and that would have ended the matter. 

Mr. Coturer. Why would you file that in your miscellaneous file? 

Mr. Smrru. Well, because it was addressed to me. 
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Mr. Coiiimer. You mean any letter coming in addressed “Dear 
Turner” would go in the miscellaneous file and not in the Department 
file ? 

Mr. Smrru. As I stated the other day, Mr. Cellier, if a letter en- 
closed papers concerning the merits of the case or concerning 
something 

Mr. Cotzter. Wouldn’t you say that concerns the merits of the case 
as an offer in settlement # 

Mr. Smirn. This is merely a copy of what is already in the Justice 
file in this case. If he asked me, for example, to forward that on to the 
file, | would have done that. 

Mr. Courier. It is addressed to you at the Department of Justice; 
is it not? 

Mr. Smirn. Yes; it is. But I had nothing to do with this case. I 
don’t know why he should have been writing me. 

Mr. Cottier. That was my next question. Why would he write you 
about it ? 

Mr. Smiru. That is something he will have to answer, Mr. Collier. 
I don’t know why he would write me that letter. 

Mr. Cotirer. Was he in the habit of writing you about other cases, 
other than tax cases ¢ 

Mr. Smiru. He wrote me a good many letters during the 8 years I 
was in the Justice Department about various and miscellaneous things. 
It would generally pertain to a conference or meeting date, or some- 
thing of that sort, in connection with a matter in the division in which 
I was then employed. I don’t think there would be many times that 
he would write me about something in another division unless it was to 


find out if he could see the party involved. 
Mr. Coutrer. I would say from that letter, from the wording used, 


“contact one of the boys in Alex’s division,” which was the Criminal 


Division, that he wanted you to set up some sort of conference arrange- 
ment for him. 

Mr. Smirn. That may have been what he was implying. I don’t 
know what was in his mind. Very frequently outside attorneys regard 
all of us inside the Justice Department as being part of the same family 
and they didn’t recognize division lines. Since I was one of the attor- 
neys in the Justice Department, he may have been writing me that it 
was a good offer and it ought to be aceepted and that I should try to 
convince somebody that it should be accepted, but I am speculating. 
I just don’t know. I have no recollection of that case. 

Mr. Cotiier. And you still feel that this should have been in your 
miscellaneous personal file rather than in the department file? 

Mr. Smrrn. Yes; it was addressed to me. I evidently made that 
evaluation about it at the time, because I marked it “Miscellaneous” 
and threw it on over. I probably read the letter and saw that I didn’t 
want to do anything about it and marked it “Miscellaneous” and for- 
got about it. That is probably what it was. 

Mr. Coriier. I have a letter on the letterhead of James L. Miller, 
attorney at law, 311 East 5ist Street, Indianapolis 5, Ind., dated 
December 1, 1949, addressed to the Honorable Turner L. Smith, 3334 
Gunniston; is that correct ? 

Mr. Smiru. Gunston. 
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Mr. Courier (reading) 


FRIEND TURNER: Pursuant to my conversation of yesterday, my accountant, in 
contacting Mr. B to suggest that we both get in this, I have sold him on the idea 
that if I get in he ought éo get in and if he won't get in, if I— 
there is a strike-over— 

I think now that I ought to stay out. In any event, I will probably be down to 
Washington next week to chew the fat with you. This letter is your authority 
to call me at the King Cotton Hotel, Greensboro, N. C., or at the Jefferson 
Standard home office on this or any other matter that comes into your head. 
Monday and Tuesday I will be on the lecture platform from about 9 to 12, 1 to 5. 
sut they have intermission— 

and the rest of the letter is torn off. 

Appearing in the upper right hand corner are the words “miscel- 
laneous file.” Is that your handwriting? 

Mr. Smiru. Yes. I identify that as my handwriting, Mr. Collier. 

Do you wish me to comment on it to the best of my ability? 

Mr. Couiier. If you will explain it. 

Mr. Smirn. Again, I must say that this particular letter does not 
bring back to me anything in particular, but it is addressed to me at 
home, and I recognize the he undwriting in ‘the upper right-hand corner 
so I am sure that I did receive it, and I am sure that I did read it. 

I read this over Friday afternoon, when you permitted me to 
go over this correspondence. Even with the benefit of thinking about 
it over the weekend, I don’t know who Mr. B is. I haven’t called Mr. 
Miller to ask him. He says, “My accountant is contacting Mr. B to 
suggest we both get in this.” Purely as a speculation, Mr. : may 
have been a client of his or may have been associate attorney. I don’t 
know. But I would like to say that I know Mr. Miller. I don’t recall 
when I first met him, but it was prior to this time. He is from Indiana 
and is a classmate of Alex Campbell’s, as I understood it. 

I think I met him first one day when Mr. Alex Campbell called me 
or his office called me and said Mr. Miller was coming up, or he might 
have brought him up with him. I don’t recall. I have continued to 
know him since this time, and he has also written me very frequently 
since this date to the present time. 

Mr. Coiurer. You are still in correspondence with him ? 

Mr. Smiru. I don’t recall any letters in the last month. The last 
letter I recall getting from him was enlisting my interest in trying 
to get a job here in Washington. 

Mr. Couturier. Whi at is he talking about where he says “suggest that 
we both get in this” 

Mr. Ssorn. I isabated that to mean that he is not talking about 
me because I have never had any business with him. Even since I 
have been in private practice for 2 years I haven’t had any case from 
him of any sort, then or now, or any business arrangements. 

Mr. Wiis. Do you think “we both” refers to him and Mr. B? 

Mr. Smirn. Mr. Congressman, he says “my accountant is contacting 
Mr. B.” That would be his client or his associate lawyer, I would 
think. “To suggest that we both get in this.” The fact remains that 
he mentions the accountant would indicate to me it is a tax case. “I 
have told him,” referring to the accountant, I think, “that if I get 
in he ought to get in,” the accountant, “and if he won’t get in I think 
now that I ought to stay out.” 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1889 


So I think he is talking about himself and the accountant. As a 
pure guess—that is very nebulous—I think he must have been talking 
about a tax case which he ultimately appeared in either before or 
after this time. I don’t remember. 

Mr. Cotirer. That communication is dated December 1, 1949. Do 
you recall a tax case involving Leo Wagman and Gabe Wagman ? 

’ Mr. Srru. I recall it by name. 

Mr. Cortier. That was referred to the Department of Justice De- 
cember 15, 1949, 14 days after this communication. 

Mr. Serr Hu. I remember that name, but I couldn’t swear for certain 
that that was the case. 

Mr. Cotuier. Here is another communication which is pretty badly 
mutilated. However, it is all here. This is signed “Sim Miller.” 
Would that be one of the letters you received from him, or typical of 
one of the letters you received from him ? 

Mr. Smiru. Yes, I would say this is typical in the sense that it is 
long. 

Mr. Cotuier. It would appear that he might have typed it himself, 
from the inaccuracies in the typing ? 

Mr. Smirn. Yes. The letters that he would write would generally 
cover the waterfront. He frequently wrote about his personal situa- 
tions and about writing to get a job and about being somewhat dis- 
satisfied with where he was then employed, and subsequently about an 
address I made before the Notre Dame Law School. 

Mr. Coxuimr. This letter is undated. The first paragraph states: 

Whether the Wagman case gets to you or not (I am sure going to do my best 
to keep it from coming back to you again) I probably will have a case in your 
Department some day. In that event, I want you to give it your best judgment 
for the Government and I in turn will give it my best judgment for the defend- 


ants. We will let the chips fall where they may. I hope, however, that I will 
never come down on a case unless I have something to really hang my hat on. 


Then this goes into some personal matters, as you have noticed. The 
next to the last paragraph reads: 


After I talked with you the other day I went back to Alex’s office. He in turn 
took me over and introduced me to Charley Oliphant who is a good old Hoosier 
boy, born in Kirkland, Ind. I told him there was no use taking his time relating 
what was already in the record, that one of my clients was crazy, the other 
had been out of the United States in the Army, and that if the criminal angle 
didn’t look good to him my clients still had all the money. Charley says, “You 
mean they haven’t spent it?” “Not a dime,” says I, “and I am always willing to 
consider a good horse trade if you want to get to that point after reviewing the 
file,” so there it stands. 

Mr. Smirn. May I see it, Mr. Collier ? 

Mr. Coturer. Yes. 

Mr. Smirn. Mr. Miller would be the best witness about his own 
letter. I will do the best I can with it. I judge from that that 
by that time he had been employed in a tax case. 

Mr. Cotrzer. And the Wagman case is mentioned, is it not? 

Mr. Smrrn. The Wagman case is mentioned. And that he was 
doing what so many other attorneys did do, anticipating the possible 
referral of it to the Tax Division and probably over in the Tax Di- 
vision you will find a letter from him requesting a conference. 1 
don’t recall independently whether he wrote one or not. If he had 
made request orally, it would have been accepted in that way and a 
flag would have been placed on it. 


80738—53—pt. 2——-43 
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In the first paragraph I think he is saying to me that he is going to 
work hard on it, that he hopes it doesn’t ever get to the Tax Division, 
but if it does he is going to do the best he can and that each of us will 
let the chips fall where we may. Most of the letter is entirely per- 
sonal, as you noticed. He refers to the fact that I am redheaded and 
might get hot under the collar. He refers to the fact that Alex is a 
friend of his for many years. Then he proceeds to tell me all about 
his trips with the life-insurance companies. Then he writes me about 
various university officials that he contacts in his particular line. The 
majority of it is personal. 

It would be a fair inference on my part, Mr. Chairman, knowing 
lawyers as I think I do, that he was taking this means of telling me 
a little bit about his case and about his problems. I don’t know that 
because most of it is personal. I don’t even remember how his case 
came out. 

Mr. Cottier. You have no recollection of that case? 

Mr. Smirn. I remember the case. I remember some correspondence 
about—I think one of them was supposed to be crazy, or something, 
but without the file I wouldn’t know. Mr. Miller certainly never did 
take any advantage of me, so far as I knew anything about it. He 
handled it as just any other lawyer. 

Mr. Cotuier. Here is another letter which is a copy, with the initials 
TLS: RG in the upper left-hand corner, dated October 25, 1949, to 
Hon. Roy Harris, Augusta, Ga. 


Dear Roy: I will come directly to the point. You will either be the next 
Governor of Georgia or will pick the next Governor. When you are ready, will 
you let me know for whom I should vote and support to whatever extent the 
Hatch Act will permit. 

A long time no see or hear from you. Did you ever straighten out your lawyer 
friend in Augusta who wanted to see me while I was over on the Hill as counsel 
for a Senate committee last summer? I am now back at my old place in Justice 
in charge of all criminal tax prosecutions—in the event any of your clients have 
the misfortune of getting involved. Do not bother to answer this letter until 
such time as you can get me word. 

In the meantime, if you are up this way, please call me over at the Justice 
Department and let me buy you a steak. A lot of the old gang, now all split up 
to hell, were in town last week at various times. Could you put me on your 
subscription list for your paper and let me know what the rate is and I will 
send you a buck or so. 

With kindest regards to you and our mutual friends in Augusta, I am 

Sincerely yours, 
TURNER. 

I think it is fair to ask you to explain the words in the last part of 
the second pars ee 

Mr. Smitu. Mr. Collier, may I comment on the letter in its entirety ? 

Mr. Coturer. Go right ahead. 

Mr. Smiru. This letter I do remember. I dictated it. Roy Harris 
is a friend of mine of approximately 20 years’ standing. I knew him 
best of all when I was a member of the Georgia Legislature and he 
was speaker of the house. We have been on both sides of many pub- 
lic issues and have been opposite sides of many public issues in our 
State and were very vigorous with each other at all times when we were 
apart. Mr. Harris is one of the best-known political figures in Geor- 
gia, a very fine man and a very able attorney. I was expressing there 
my personal interest in him, first of all, in the event that he decided 
to make the race for Governor. 
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At this time there had been newspaper comment, I think, about 
the race, That is my explanation for the opening paragraph, which 
was intended to be a friendly reference to my interest in him as a 
person and as a possible candidate. 

The second paragraph I remember very well the circumstances. 

Did you ever straighten out your lawyer friend in Augusta who wanted to see 
me while I was over on the Hill as counsel for a Senate committee last summer? 

I don’t remember the name of that lawyer. Mr. Harris would. One 
day when I was busy there I learned, as I reconstruct it now, that there 
was somebody in the outer office to see me, and I was busy at the time. 
I never did get to see him. I don’t know what his business was. I 
heard that he had gone back to Augusta and had told Mr. Harris that 
I was a bureaucrat and too high and mighty to see and had said some 
very ugly things because I didn’t get to see him that particular day. 
Since he apparently had been sent to me by Mr. Harris, I was finding 
out if Roy Harris entertained any feelings toward me over the fact 
that I didn’t get to see that man. What his business was, I don’t 
know. 

Then the final paragraph is 

Mr. Cotirer. What about the wording of the last part of that second 
paragraph ¢ 

Mr. Smiru. I see. I want to comment on the second paragraph 
next. I thought that was the third paragraph. 

In the letter I took occasion to let him know that I had gone back 
to my old job and he knew that I was off my job and that I would be 
back there and if he had any tax clients of course he would come to 
see me about them, or anybody else. It was the kind of remark that I 
would have made to a friend in passing. 

Mr. Coutrer. You don’t see anything wrong in the remark? 

Mr. Smiru. Well, it might be misinterpreted by a stranger, Mr. 
Collier, but as between a longtime friend and myself, he knew me. I 
didn’t intend to imply to him other than exactly what I said. “I am 
back at my old place in justice, in the event any of your clients have 
misfortune of getting involved.” I meant he would get a hearing. 
Actually, under the procedure then he would have got a hearing 
anyway, whether I had mentioned that to him or not. In this case 
every case was given a hearing. It was intended only as a friendly 
informal remark. ‘To the best of my recollection—and I think it is 
accurate on this—Mr. Harris did not have any cases while I was there, 
but it was remarked, as I say, Mr. Collier, to a friend, “Well, I am in 
such and such a business, and if you have a case come and see me.” 

Mr. Caudle, for example, made a statement somewhat similar to 
that at the National Bar. We didn’t intend anything other than 
professional courtesy. ‘That was all, Mr. Collier. 

The rest of it pertains to the political situation. 

Mr. Coturer. I show you a letter on the letterhead of the United 
States Senate, Committee on Rules and Administration, dated March 
10,1949. This letter is from John A, Hayes, addressed to Mr. Turner 
L.. Smith, the Department of Justice, room 4607, Ninth and Pennsyl- 
vania, Washington, D., C. 

Do you recall that letter ? 

Mr. Smiru. May I read it? 

Mr. Couturier. Yes; go right ahead. 
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Mr. Sairn. This is a letter addressed to me. [Reading:] 


Deak Mr. SmirH: As per my telephone call, I am attaching herewith cor- 
respondence regarding the Martin Stein case. As I requested, I would suggest 
you do not make this part of the official file, and I would appreciate the return 
of the attached, as I have not made copies. 

Mr. Collier, I cannot say with absolute certainty that I remember 
that poy letter, but I have no reason to doubt what I did receive 
it. identify the signer of that letter as the administrative assistant 
to former Senator Francis Myers, of Pennsylvania, and I have a 
recollection that at about this time there was some case involving 
their office or that some taxpayer’s attorney had made representations 
to them about seeking an appointment. But what the nature of the 
enclosures were, I don’t recall. 

Mr. Coruier. There is an attachment here. 

Mr. Sairu. I didn’t notice there was. Maybe that is it. 

Mr. Cotxrer. This is a memorandum of the United States Govern- 
ment on the regular office memorandum form. It was blue but has 
changed color a little bit. It is to Mrs. James—Mr. Doyle, from Mr. 
Smith, March 10, 1949. [(Reading:] 

Mr. Hayes, of Senator Myers’ office, is sending over today some correspond- 
ence in that office concerning the Martin Stein matter, which I note Mr. Doyle is 
handling—conference being arranged for April 5 with the attorneys. Please 
send these papers on to Mr. Doyle so that he can see them. Mr. Hayes requested, 
however, that we not make these letters he is sending us a part of our official 
file but merely sent over for our information. Please let Hdd know this. 

Now, will you explain that. 

Mr. Suirn. I didn’t notice the enclosure, and I am awfully glad 
that there is this notation attached, because it is exactly what I would 
normally have done in the circumstances. I am having to reconstruct 
now. I evidently checked the case. I find that Mr. Edd Doyle, who 
was one of the attorneys in the Criminal Tax Section, was handling 
the case; that a conference had already been arranged, and that I 
asked Mrs. James, who was the Secretary of the Criminal Tax Section, 
to see that he got the papers. I also called attention to the fact that 
they were being submitted to us on a privileged basis. Not very fre- 
quently, but every so often attorneys would want to give us informa- 
tion about the background in a case that they did not want to go in 
the file. 

It might pertain to the family or to the mental health or to some- 
thing that didn’t particularly touch on the character of the case or its 
merits. I don’t have any idea what that could have been. 

Mr. Corzier. You don’t think this should be in the official file ? 

Mr. Smrrn. Mr. Collier, you will find, I am very certain, a copy of 
this in that file. 

Mr. Coxurer. How about the letter? 

Mr. Smiru. The secretary would have normally made a copy of this 
letter and attached it to a copy of this as explanatory. 

Mr. Cottier. We have examined the file and did not find those. 

Mr. Smiru. I notice that I didn’t remark on this where, to file it, 
and I don’t recall making any judgment at the time about what to do 
with that correspondence. So far as I am concerned, there was noth- 
ing secret about it or nothing underhanded. 

fr. Coti1er. But it is something that should be in the file, is it not? 
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Mr. Smirn. Well, if that letter had been addressed to me and these 
papers were attached and there was no reference to the fact that he 
didn’t want them to go in the file, of course it would have immediately 
gone on to the file. 

Mr. Couturier. This indicates that there were attachments which 
had been torn off. The staple is still there with at least two other 
pieces of paper still attached, but they have been torn away from the 
body of this memorandum itself, not the letter. 

Mr. Smiru. I would imagine, then, that Mrs. James did what I 
asked her to do: to send it on to the attorney who was handling the 
file. Have you looked in the file for it? 

Mr. Cottier. We did not find this. 

Mr. Smiru. Anything there to indicate what it might have been? 

Mr. Cotuier. In your judgment now, should this have been put in 
the file? 

Mr. Sairn. I would have had no objection to its being in there. I 
don’t recall thinking particularly whether that should be there. That 
might have gotten in the file erroneously. It might be filed over there 
by my secretary. It was addressed to me. 

Mr. Cottier. It was addressed to ycu at the Department of Justice. 
Just because a letter is addressed to you doesn’t mean it should not 
go in the files. 

Mr. Sairn. No; but, as I say, the determination I always tried to 
make was whether or not it was something that had to do with the 
merits of the case. 

Mr. Coruier. I am trying to follow the criteria that you have set 
up in these various letters as we go through them. Does this fall 
within the category of a personal communication that should not be 
in the files ? 

Mr. Smirn. No; thinking of it now, Mr. Collier, I think that I 
made a record, as you can see there, and gave a note to my secretary. 
I am inclined to believe that I would have ordinarily put that in the 
Criminal Tax Section file. I don’t think it would have gone into what 
we call the DJ file. I think that would have been better to put in 
the Criminal Tax Section file. 

Mr. Cottier. That is still the Department of Justice files. 

Mr. Sairn. Yes, sir. 

Mr. Coiurer. So, it would not go in a personal file that you maintain 
and take away when you leave ? 

Mr. Sorrn. I think if I was making an evaluation of it now—and 
I don’t recall how that go in there—that I would put that in the 
Criminal Tax Section file. I feel certain there must be a copy of that 
memorandum in there. 

Mr. Coxirer. We couldn’t find it. 

Now I show you a letter on the letterhead of Wilson, Branch & 
Smith, Rhodes-Haverty Building, Atlanta, Ga., dated October 6, 1949, 
signed by Maynard. In the upper left-hand corner, the names Alex- 
ander Wilson, Jr., John E. Branch, and G. Maynard Smith. Do you 
recall having received that communication ? 

Mr. Smiru. Yes. 

Mr. Cotxrer. I notice in the upper right-hand corner the word “file” 
and your initials. 

Would that indicate that should have gone somewhere other than in 
your “Miscellaneous” file ¢ 
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Mr. Smirn. Yes; that would indicate it should be filed. 

Mr. Coxttrer. It should go in the “Justice” file, should it not / 

Mr. Smrru. Not necessarily in the Justice Department file, but in 
that Criminal Tax Section file. 

Mr. Coxurer. I make no distinction between the Criminal Tax file 
and the other files. I am speaking of the official files of the Depart- 
ment of Justice and not your files. 

Mr. Smirn. I think that must have been where I intended that 
that should be filed, because, when we say “file” and initial it, that is 
the authority of the secretary to put it in the file. The reason that 
you put that notation on there is to indicate that you have noted it. 

Mr. Coxurer. You have noted it and it should be filed? 

Mr. Smiru. May I comment upon this letter? 

Mr. Courier. Go right ahead. If you want to, read the letter. 

Mr. Smrru. It says in substance that he is enclosing—— 

Mr. Coxtirer. Read the letter into the record. 

Mr. Smiru. I will. [ Reading:] 

Enclosed is a copy of a letter I have just written to Lamar. I shall look for- 
ward to seeing you on the 20th. Please arrange your affairs so that you can 
stay with me on the night of the 20th. We are far behind with our conversation 
and need to catch up. 

I will be in Chicago Monday and Tuesday, October 11, at either the Bismarck 
Hotel or Hotel Ambassador West. If there is any way you can join me there, 
I will certainly be glad to have you. If you can make it, please call me collect 
at my home on Saturday or Sunday morning. 

Attached to that, if I may put that in, too, which will explain the 
letter, is a copy of a letter addressed to Mr. Theron L. Caudle. 

Mr. Couiirer. What is the date of that? 

Mr. Smiru. The date of the attachment is October 6, 1949, which 


is the same date as the date Mr. Smith wrote me. That letter says 
Mr. Courier. Read the entire letter. 
Mr. Soiru (reading) : 


This will acknowledge receipt of your telegram of October 6 suggesting that a 
conference on the Harry Cooper case be held in Washington October 20 in lieu 
of October 13. This date is entirely satisfactory. The undersigned will arrive 
in Washington on the morning train and will come immediately to the Depart- 
ment of Justice, which will be approximately 11 o’clock. 

It is signed by Maynard Smith in behalf of Wilson, Branch & Smith. 

Mr. Collier, I have known Maynard Smith all my life. He and I 
were classmates in college. We lived in the same judicial district in 
Georgia. All there is to that is that he has taken this means of per- 
sonally notifying me he is going to be in Washington next week and 
hopes that I can join him at night. He has got a conference on that 
case. 

Mr. Couturier. What is the Harry Cooper case ? 

Mr. Smiru. That is evidently one of the cases that he was em- 
ployed in. 

Mr. Courier. Do you remember a criminal tax case on Harry Cooper 
doing business as Cooper Candy Co., Atlanta, Ga., referred to the 
Department of Justice February 21, 1949? 

Mr. Soiru. Is that the date 

Mr. Couurer. This letter is dated October 6, 1949. The case was 
referred from Internal Revenue on February 21, 1949, so the case had 
been in the Department for some time. 
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Mr. Smiru. The case then was over there at the time he wrote this 
letter ? 

Mr. Courier. That is correct. It had been over there for some time. 

Mr. Smrru. I do remember the name Cooper Candy Co. in Atlanta, 
and undoubtedly this was a case he was coming up to have a confer- 
ence on. 

Mr. Couirer. And you say that should have gone in the Depart- 
ment of Justice file rather than in your personal file? 

Mr. Smiru. No; I would not say that. 

Mr. Cou.rer. You put “file” on there for that purpose; did you not? 

Mr. Smiru. I didn’t mean to say with absolute certainty that I 
thought that. It is more in the nature of a personal letter. But the 
fact that it had a copy of the letter to Lamar— 

Mr. Cotiier. And the fact that you put “file” on there means that at 
that time your judgment was that it should be in the Department 
files. 

Mr. Smrru. My judgment was that it should have been. I prob- 
ably didn’t have strong thoug! its one way or the other about it. I just 
got rid of it. 

Mr. Collier, let me break in to say this to the committee in connec- 
tion with these files. I think most of the attor neys over in the Justice 
Department then and now keep their own file of everything that they 
do. I think they leave with it whenever they resign because it is 
a file showing what they did and the cases they worked on. I don’t 
know how widesprea: d that is, but I do know that the attorneys that 
worked under me in the Criminal Tax Section kept a file which pretty 
well corresponded with the developments of the official file. 

Mr. Wiis. You mean in the shape of extra copies ? 

Mr. Smrru. In the shape of extra copies. 

Mr. Keating. Mr. Rogers would like to ask a question. 

Mr. Rogers. You say ‘files on things they do. Do you mean by 
that they make up memoranda or things that are not part of the 
official file? Is that what you mean, Turner? 

Mr. Smiru. Yes, sir, the subject of files is always a very contro- 
versial one over there because everybody wants to keep his own file. 

Mr. Rogers. Like in this case, you say you have known Maynard 
Smith all your life. Was it a practice over there if you got a personal 
letter, or something like that, that you would have a separate file that 
you wR your personal things in? 

Mr. Smiru. That is right. 

Mr. Rogers. And that ordinarily any attorney in the Department 
of Justice, if he received a personal letter that might pertain to some 
case in the Department, would not necessarily file that letter in the 
Department file but might retain it in the private file. 

Mr. Smiru. That is entirely correct, Mr. Rogers. The test that I 
would use is whether or not it contributed something to the official 
file with respect to the ultimate decision to be made. 

Mr. Rocers. If it contributed something to the file, to the ultimate 
decision to be made, then it would go into the official file? 

Mr. Smrru. Clearly so. Which was coming around to saying some- 
thing, I did not keep over there an extra—this comes from a catchall 
file. Icall ita miscellaneous chronological file. It was a catchall like 
those wedding announcements and letters to and from my daddy. 
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But I am sorry now that I didn’t keep—and I think I would have had 
a lawful right to keep it, and I think other attorneys have kept it—I 
wish that I had kept a copy of everything that came into Smith, the 
head of the Criminal Section, and ae out of his office so that I 
could now know what action I took on all of these cases. There are 
no secrets from me about the cases, because I handled them. 

Mr. Rocers. That would have been a tremendous job, would it 
not ? 

Mr. Smiru. It would have; and that is why I suppose I didn’t do it. 
It would have entailed making extra copies of everything that I did. 
I didn’t keep that type of file. 

Mr. Couturier. Would the departmental regulations allow you to do 
such a thing, to keep a copy of official records? 

Mr. Smirn. Of course not copies of official material like exhibits 
and evidence, and that sort of thing, but I never heard it discussed, 
Mr. Collier, but I believe that a lawyer working on a case ought to 
have a right to keep a file on it. He is responsible for what went on 
there. 

Mr. Wiiu1s. It seems to me it depends how far you go. If I were 
a lawyer and I had to look up some law and took pride in an opinion 
rendered and the disposition of a case I considered of importance, I 
would certainly regard it as proper for me to keep a copy of m 
action. I wouldn’t see any objection to that. How far you can tot 
don’t know. 

Mr. Smirn. There would be every day a question of whether or not 
this ought to be in the file. In this miscellaneous file that I kept, 
for example, I used it for copies of memoranda and things that J 
might want to later refer back to. It just so happens that none of 
it showed up in this particular batch. At one time I noticed that 
one of my secretaries was putting copies of everything that came into 
nry office in this, and I called her attention to it because it would just 
have been a tremendous amount of material to be filed. 

Mr. Coiirer. You mentioned before that you received a good bit of 
correspondence from I. T. Cohen. Here are two additional letters. 
This one is on I. T. Cohen’s letterhead dated October 5, 1949, marked 
“Personal,” 

Dear TuRNER: I have made my plans to meet Alex Campbell at 2 p. m., in 
Washington on October 12. If he can’t meet with me, let me know immediately. 
I am to be accompanied by Col. Murray Gurfein. 

We wanted to talk with him about the cases concerning the boys from Cali- 
fornia who are alleged to have shipped airplanes to the state of Israel. I have 
to do something for my people as you know. 

Please note the enc losed article in reference to David Bazelon. I thought you 
might be interested in the same. 

With all good wishes. 

Yours very truly, 
I. T. CoHEN. 


The other letter is on his letterhead. 


My Dear TuRNER: Thanks a million for your kindness. I want you to know 
that I appreciate and value your friendship. Please be sure to— 


And there is some word missing— 


me the name of the hotel at which we will stay in Nashville, Tenn. 
Best wishes to you and your fine family. 
Sincerely, your friend. 
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This is addressed to Mr. Turner Smith, Department of Justice, Tax 
Division, Washington, D, C. The date is at the bottom, December 10, 
1949. 

Mr. Smiru. This first letter you mentioned, Mr. Collier, was not 
unlike many other letters that I received or other lawyers in the Gov- 
ernment would receive from friends back in their home States asking 
them to make an appointment for me, arrange a meeting, or find out 
if such and such an individual is going to be in town. 

I would like to comment on the fact that he marked it “personal.” 
I think most all letters that I got from him were addressed to me per- 
sonally when he was writing this type of letter. Many of the lawyers 
who knew the mail situation in the Department of Justice and in the 
Government in general had learned that by putting “personal” on the 
letter and “personal” on the envelope it would arrive about 2 days 
earlier than it would arrive to the desk of the addressee. I didn’t 
regard anything in this letter as being personal and I don’t remember 
doing anything about it. I do remember this letter because I remem- 
ber there was a good deal of publicity at the time about some planes 
that had been shipped to Jsrael. 

He said, “I have to do something for my people as you know.” J 
assume he is referring to the Jewish people. I would say this is some- 
what like a good many letters I receive from lawyers that knew me 
back home and otherwise felt I was friendly there. May I see what 
the clipping was? 

Mr. Coutrer. According to the letter it is a clipping relating to 
David Bazelon. 

Mr. Sarru. I do not know what particular purpose he had in en- 
closing it. If you wish me to do so I will read it. 

Mr. Co.uier. Read the part that refers to Bazelon. 

Mr. Soiru. It is a clipping, I would say, from Drew Pearson's 
Washington Merry-Go-Round. 

Dave Bazelon, Assistant Attorney General in charge of alien property, called 
on Senator Douglas of Illinois for support to become District of Columbia United 
States Court of Appeals judge. Bazelon noticed on the Senator’s gesk a clipping 
from a Chicago paper telling how Bazelon contributed $200 to the campaign of 
GOP Senator Brooks, whom Douglas defeated. “Not a very good introduction,” 
remarked Bazelon, pointing to the clipping. ‘I don’t keep political books,” replied 
Douglas. 

Bazelon explained that Ed McGinnis, who ran Brooks’ campaign, persuaded 


him to make the contribution. Douglas and Truman ran against up-hill odds. 
Brooks had the power and money behind him. 


Mr. Couirer. Why would he send that to you? 

Mr. Smrru. Dave Bazelon and Mr. Cohen were acquaintances, and 
I assume friends, and I assumed that he assumed that I knew Bazelon, 
and I just guess because of the fact that he was a common acquaintance 
of ours. Mr. Bazelon was in the Justice Department for a while, 
and used to call me rather frequently when I left Civil Rights Section, 
and expressed interest in our work. 

Mr. Corirer. Nothing more than the fact that you were mutual 
friends; is that right? 

Mr. Smrru. I am sure of that. 

Mr. Coxxier. This letter refers to a trip to Nashville, Tenn., and the 
date of the letter is December 10, 1949. 
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Mr. Smirn. On the face of it, of course, it doesn’t say exactly what 
he was referring to. I think I recall definitely what he is referring 
to. 

About the time it was determined that Mr. Caudle was going to 
make that Nashville trip in December of 1944 to address the National 
Bar, one or the other of us, probably me, had notified him of that 
fact 

Mr. Couuier. Notified Cohen ? 

Mr. Smrru. Notified Cohen of that fact, so that he could be there 
if he could make it. I think that is the case, because he says, “Please 
be sure and give me the name of the hotel at which we will stay in 
Nashville.” 

Well, at no time have I ever met Mr. Cohen in Nashville or seen 
him in Nashville. He didn’t even get there on this trip. But I am 
sure that this must have been the occasion. 

Mr. Cotuter. Plans were being made for his possible appearance in 
Nashville at that time; is that right? 

Mr. Smiru. I let a good many of Mr. Caudle’s friends know about 
the speaking engagement. Iam sure he would have been one of them. 
Their acquaintance and friendship predates mine, as a matter of fact. 
Mr. Caudle always liked to take us when he was going out to make 
a speech and liked to have as many of his friends from the surrounding 
territory there as he could. 

Mr. Coiuier. Who made the plans for that trip down to Nashville 
in December? Did you make the plans? 

Mr. Smiru. No; 1 wasn’t the one invited to make the speech. Mr. 
Caudle was the one invited. 

Mr. Cotiter. How about the duck hunt? Who made the plans for 
the duck hunt? 

Mr. Smirn. The plans for the duck hunt were made down in Nash- 
ville. 

Mr. Co.uier. They were made earlier than that, weren’t they ? 

Mr. Smrru. They were made on or about that time. 

Mr. Cottier. You had some correspondence with John Hooker about 
it, did you not? 

Mr. Smiru. Yes, I did; and he probably had a great deal more to 
say to me about the plans for the duck hunt than he did Mr. Caudle. 
He was doing it, so I assume, on the theory that since I was going 
to be along it was all part of the same thing. 

Mr. Couurer. Here is a yellow letter with your initials in the upper 
left-hand corner dated December 1, 1949, sent airmail to Mr. John J. 
Hooker, Esq., Walker & Hooker, 1106 Nashville Trust Building, 
Nashville 3, Tenn. 

My Dear Joun: I caught Lamar Caudle in North Carolina by telephone 
shortly after talking with you yesterday afternoon. He was all enthused over 
the many attractive things you asked me to relate to him. He will be back 
later today and we will talk a little more in detail about when we can get there 
and certainly more about the plans for the hunting trip. I will probably be 
talking to you by telephone before you receive this letter. It is now pretty 
definite as to who will be along with Lamar on this trip, and I thought I would 
give you their names, titles, and official duties, ete., so that you can pass along 
this information to the arrangements committee. 

Ellis N. Slack, who is in charge of all appellate tax matters in the Department 
of Justice. Andrew D. Sharpe, who is in charge of all civil tax litigation in 
the Federal district courts and the United States Court of Claims, and of course 
“Uncle Turner,” who is in charge of all criminal tax matters. Mr. Lamar Caudle, 
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as Assistant Attorney General in charge of all tax matters, has general super- 
vision over all these fields, so I would say that Washington will be pretty well 
represented from the tax point of view, at least, wouldn’t you? Andy and 
Ellis are splendid gentlemen, the former from Utah and the latter from New 
York, and I know they will enjoy meeting southern hospitality face to face. 
We are all pepped up over this trip. I will be talking further with you on 
any plans that can be worked out while we are there. I doubt very much if 
Sharpe or Slack will wish to go on the hunt. They will probably want to return 
to Washington the next day and four might be too many for you to handle out 
at camp anyway. 
Best always. 
Sincerely yours, 


Turner SmirTH. 


Mr. Smrrn. Yes, I remember that, and now that you have read it 
it serves to refresh my recollection a little bit about how the arrange- 
ments were made. Apparently as soon as Mr. Hooker found out that 
Mr. Caudle would come down and make this tax talk, then there 
began to be arrangements about the duck hunt. Apparently he had 
called me about it and explained—lI say here that Mr. Caudle “was 
all enthused over the many attractive things that you asked me to 
relate to him.” I think it was at that time that Mr. Hooker said we 
would see the clouds of ducks that Mr. Hooker referred to, and I 
must have built up this duck hunt in Mr. Caudle’s mind in this con- 
versation. I want to state very frankly that I was interested in going 
on that duck hunt. But I was in doubt until the last minute that we 
were going to get to go because I didn’t even have any hunting 
clothes. 

You asked Mr. Caudle the other day and he had forgotten that he 
had asked these other people. 

Mr. Couuier. Sharpe and Slack ? 

Mr. Smirx. You will recall that he told you he didn’t remember. 
But actually, Mr. Caudle did hear what he had done before, in that 
he would carry his staff along if they could go when he was going out 
to make a tax talk. I think Mr. Sharpe and Mr. Slack were planning 
to go. I have forgotten what happened. It was getting close to 
Christmastime, and I think Mr. Slack wanted to go home, and I be- 
lieve Mr. Sharpe’s wife was ill and he decided not to go. Mr. Caudle 
had either asked me to ask them or had made arrangements to take 
all of us. 

Mr. Coutiier. You were in pretty close communication with Mr. 
Hooker about all this period of time, were you not? 

Mr. Smiru. He was probably using me to arrange the details and 
that sort of thing, because that letter would indicate that I was 
handling for Mr. Caudle the business of letting the bar know who 
was coming and how to introduce them, and so forth. Mr. Collier, 
so far as 1 knew then and now, there was nobody in Nashville that 
had any tax cases with us, but even if they had, it would not have 
caused me to say “I won't go to Nashville,” or caused me to say “I 
won't go on a duck hunt.” I am pretty sure that Mr. Hooker didn’t 
have a case at that time. He wasa friend of mine. In my home town, 
whenever we have an out-of-town speaker, we try to entertain him 
the next day and that night, too, if we can. That has happened all 
my life and I placed no significance on it then or now except a desire 
on the part of these people to be hospitable to us. 

Mr. Cottier. Along a that same period of time, the latter part 
of November, you were planning on seeing Mr. Hooker in New York 
City, were you not, on some trip there ? 
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Mr. Soiru. Off and on, Mr. Hooker was frequently talking about 
going to New York and meeting him there, and so forth. 

Mr. Courier. Did you see him ? 

Mr. Smrrn. I am pretty sure that I have never seen Mr. Hooker in 
New York at any time until after I retired from the Justice Depart- 
ment. We were up there on one occasion and went to a baseball game 
together. 

Mr. Cottier. When was that. 

Mr. Sairu. I could fix a date from my files. It was some time in 
the fall of 1951, I think. The reason I mention that is that was the 
only time I can recall seeing Mr. Hooker in New York, and I am pretty 
sure we never did go there together. In fact, we didn’t go there 
together on this trip. 

Mr. Coxuimer. I have a letter in front of me dated November 20, 
1949, which you sent airmail to Mr. John Hooker. The letter mentions 
some friends of yours that were keenly disappointed, or friends from 
Atlanta, in not being able to get tickets for South Pacific you asked 
him to see if he could make some arrangements for that. Do you 
recall that ? 

He is the Atlanta attorney who covers the eastern half of the United States 
very thoroughly for a major client. I want you two fellows to get together. 

Mr. Smiru. Yes, sir; I recall that. 

Mr. Coxtxrer. Who is the Atlanta attorney ? 

Mr. Smrru. I am pretty sure that is Mr. I. T. Cohen. I have some 
recollection that he and his wife were going to be in New York. 
Everybody at that time seemed to think that if you missed South 
Pacific you had missed a treat in life. They were hard to get, and I 
was evidently trying to see if Mr. Hooker could accommodate Mr. 
Cohen by getting them. Mr. Hooker represents some Tennessee cor- 
porations which have headquarters in New York, as I have heard him 
frequently mention, who thought they would be able to get these 
tickets. I remember that he was unsuccessful and he never did get 
those tickets. I likewise missed South Pacific. 

Mr. Cotxier. Did you ever get them together, Mr. Cohen and Mr. 
Hooker ? 

Mr. Smrrn. I am sure they must know each other. I wouldn’t 
know how well. I haven’t heard either comment particularly on the 
other. 

Mr. Courier. Here is a letter from Mr. John C. Burke, counselor 
at law, Newport, R. L., dated December 9, 1949. It is addressed to 
Turner Smith, Esq., Room 4607, Department of Justice, Washing- 
ton, D. C. 

Dear Mr. Smirn: Thank you very much for the kindness and consideration 
shown me yesterday. Will you also thank Judge Grigsby for his patience and 
courtesy. I would write him, but I did not take his address. It was, indeed, 
a great pleasure to meet you and Judge Grigsby and go over my problem with 
you. The Government of the United States is fortunate in having such consider- 
ate and courteous gentlemen in its employ to solve the problems of fellow attor- 
neys. After I left your office, I went to the Attorney General’s office and told 
Mr. Kilgus to thank him for the nice treatment I have received, and I have today 
written the Attorney General to the same effect. I hope that before too long I 


will be able to go to Washington to meet you socially. 
With best regards, I am, sincerely. 


The letter is not signed by anybody. 
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Mr. Smrru. I remember this letter very well and the exact circum- 
stances about it. Before I make reference to this letter, Mr. Collier, 
may I add one other word about Mr. John Hooker? I haven’t known 
Mr. Hooker a great long time, but I became a friend of his. I liked 
Mr. Hooker. I had known of him a long time before I ever met him. 
I liked him then and I like him now. I had every confidence then 
in his professional integrity and I still have that confidence. Any 
exchanges between me and Mr. Hooker would only come under the 
head of professional courtesy or friendship. 

I have now been out in private practice for nearly 2 years and I 
still have yet to have a dollar’s worth of law business with Mr. Hooker. 
As I said to a member of your staff, he is a friend of mine and I say, 
regretfully, that that friendship has never materialized into any busi- 
ness. Our relation has been purely a friendly one. But I would like 
to say that if he ever does hats any business and he thinks I can 
handle it, I would like to have it, but I haven’t got any up to now 
except continued letters. I havea great many letters from Mr. Hooker 
that I have received in the last 2 years, somewhat along the lines of the 
Cohen letter there: 

Will you check and find out what the procedure is about selling property by the 
Alien Property Custodian? 


All Washington lawyers get inquiries about procedures. That is 
free work and you don’t get any money out of it until you get a case, 
and I haven’t had a case from Mr. Hooker. 

Mr. Courier. You were with Mr. Hooker earlier in the year 1949, 
were you not, when you knew there were some tax matters pending? 


Mr. Soiru. I didn’t mean to suggest that I would refuse to see or 
be out with an attorney socially even if he did have a tax case. No, 
sir; I never drew that line. i practiced for 15 years with the bar 
and we would ride to court with each other and give each other hell 
and win and lick them if we can and we would ride back and forth 
together. It never occurred to me that friendship with a lawyer 
would cause me to make a judgment that the case didn’t warrant. 

Mr. Cottier. Were you with Mr. Hooker in Knoxville, Tenn., in the 
early part of 1949? 

Mr. Smrru. Mr. Hooker was one of the thousands of Tennesseans 
over there, Mr. Collier. I don’t recall seeing him but just very 
casually. 

Mr. Fea tile Where was that? 

Mr. Smiru. I wasn’t in his group. 

Mr. Cottier. What was that? 

Mr. Sairn. They were opening up Oak Ridge. Oak Ridge was 
being turned back by the Atomic Energy Commission back to the city. 
There was big speaking and that sort of thing down there. 

I want to explain this letter as best I can. 

Mr. Cotxier. This is from Mr. Burke? 

Mr. Smiru. While it is not signed, I am sure that it is an over- 
sight. The substance of it is that it is a thank-you note for the cour- 
tesy I showed him while he was in the Department. I remember 
this circumstance quite well. One day—and I was in the Tax Divi- 
sion at this time, December 9, 1949—I got a call from some secretary or 
maybe from Mr. Kilgus who I think was secretary to Attorney Gen- 
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eral McGrath at that time, saying that Judge Burke—I knew him as 
Judge—was coming down to see me about some kind of case. 

Mr. Coutter. A tax case ? 

Mr. Smiru. It turned out that he was mistakenly sent to me. It 
asked me if I would see him, which was a normal call that you would 
get. A lawyer comes in and they try to find out where he ought to 
go and shift him about. So when he got there and told me his busi- 
ness I saw that he had been mistakenly routed to me. It was not 
a tax case, but a case involving some matter in the Criminal Division. 
I called whoever it was that sent him to me, maybe Mr. Kilgus or the 
secretary in the Attorney General’s office—J udge Burke is from Rhode 
Island—and explained the mistake and they asked me if I would 
check on what attorney was handling that case and take him to that 
attorney and introduce him. So I did check on it and it turned out 
to be Judge Grigsby in the Criminal Division. I think he handles 
pure food and drug cases. So I took him to Judge Grigsby and intro- 
duced him and sat around maybe 4 or 5 minutes and excused myself. 
That is the last that I have ever seen of Judge Burke. 

Mr. Wiuis. Was that the first, too? 

Mr. Smiru. The first, too. 

Mr. Coxxrer. Who is Al Woll? 

Mr. Smiru. He is a former Justice Department attorney, then next 
United States attorney at Chicago, and then following that I think 
he came to Washington as an attorney and I believe is now and has 
been for several years general counsel of the American Federation 
of Labor, suce eeding the former general counsel. 

Mr. Cotuier. Was he connected with any of these Nashville tax 
cases ¢ 

Mr. Smirn. Yes. Woll was associated with a Chicago lawyer in 
the Eskind case. 

Mr. Cotuier. You received a letter from Mr. Woll, isn’t that right, 
addressed to Turner Smith, or was it addressed to Caudle? That is 
the letter we have been unable to find in the Department of Justice 
files. 

Mr. Surru. I think he had flagged the case or had written me about 
wanting a conference or something, because I remember holding a 
conference. 

Mr. Cotxrer. With him? 

Mr. Smrru. Yes. As I told Mr. O’Donnell that day, I actually 
thought that I had recommended no prosecution in that Eskind case, 
but I see that I didn’t. I may have confused that with the fact that I 
did hold a conference. When I say “a conference,” I mean I remem- 
ber distinctly seeing Mr. Woll and that Chicago attorney in my office 
about this case. 

Mr. Couturier. He was also a friend of yours, was he not? 

Mr. Smiru. Yes. I knew him as United States attorney and had 
known hima longtime. I had a very high regard for him. 

Mr. Couurer. You mentioned him’ in a letter to the Honorable A. 
B. Conger of Brainbridge,Ga. We have here 2 letters, 1 dated Octo- 
ber 3 and 1 dated October 4, 1949, both of which were mutilated, in- 
dicating that you wrote 2 letters and probably sent 1 of them. Do 
you recognize those? 

Mr. Smirn. Yes, I do. There may have been 2 letters or maybe I 
didn’t like 1 of them and had it rewritten. 
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Mr. Cottier. That mentions Al Woll. 

Mr. Smiru. Yes, I remember this letter very well. Mr. A. B. 
Conger is a lawyer who formerly resided at Bainbridge, Ga., which is 
in the State judicial circuit in which I practiced law for the 16 years 
I was in south Georgia. I had a good many cases against Judge 
Conger. I don’t think I have ever had any with him. 

The years moved by and he became Federal judge. He was Federal 
judge in the middle district of Georgia at the time of this letter here. 
[In prior years, before I came to Washington, we had had several en- 
joyable fishing and hunting trips at a camp below Bainbridge, and he 
was one of the guests, along with me. So this letter here has to do 
with the prospects of Judge Conger and myself and many others 
meeting again in the Christmas of 1949 for another hunt together. 

Mr. Coutier. And Al Woll was included in that? 

Mr. Smira. And at that time, prior to this time, Neil Andrews and 
I had probably talked about it, who was also acting as interim Federal 
judge at Chicago at that time, and either I or Neil Andrews had sug- 
gested that we ask Mr. Woll. All three of us are good friends and 
have known each other a long while while we were in the Government 
service. We were trying—at that time we were going to invite Mr. 
Woll along on this trip. We didn’t get to go. That is the situation 
right there. 

Mr. Cottier. If you will just step aside, please, Mr. Smith, for a 
few minutes. 

Mr. Chairman, I would like to put Mr. O’Donnell on the stand. 

Mr. Kearttne. Mr. O'Donnell, you have been sworn in this pro- 
ceeding. 


Mr. O’Donnewi. That is right. 


FURTHER TESTIMONY OF FRANCIS T. O'DONNELL, COMMITTEE 
COUNSEL—Resumed 


Mr. Coruier. For the record, this is Mr. Francis O’Donnell, at- 
torney on the staff of the committee. 

Mr. Chairman, I am referring now to a letter which was read into 
the record on Friday. It is on the letterhead of I. T. Cohen, attorney 
at law, dated November 3, 1949. The first paragraph reads as 
follows: 

I expect to be in Washington Wednesday of next week. I would like for you 
to hold in abeyance until I talk with you the Siegel matter, the Lichtenstein 
matter, and the Swiss dial and radium matter. 

Mr. O’Donnell, you have made an examination of the Department of 
Justice files in these cases. 

Have you identified these three cases ? 

Mr. O’Donne tt. I have. 

Mr. Courier. What are the styles of the three cases? 

Mr. O’Donnewu. The Lichtenstein matter is the case of Fashion 
Hosiery Shops, Inc., with three additional individual defendants: 
Samuel, Ellis, and William Lichtenstein. 

Mr. Couuier. They are three brothers? 

Mr. O’DonNELL. That is correct; Pittsburgh, Pa. 

Mr. Cottier. The Fashion Hosiery Shops, Inc., was a corporation ; 
is that correct ? 

Mr. O’Donne tu. That is correct. 
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Mr. Cotirer. And it was also a party to the action? 

Mr. O’Donnewi. That is right. 

Mr. Corirer. How much money was involved in this case at the 
time it was referred to the Justice Department March 18, 1948? 
What was the total amount of taxes? 

Mr. O’Donnett. The total amount claimed by the Bureau of In- 
ternal Revenue—— 

Mr. Courier. That will be taxes, penalties, and all additional 
figures? 

Mr. O’Donnewv. That is the figures I was going to give you. 

For the corporation and the three individuals, it amounted to 
$3,694,023. 

Mr. Courer. $3,694,023 

Mr. O’Donneww. That is correct. 

Mr. Cotirer. What was the final result in that case? 

Mr. O’Donnetu. Well, the brothers, Samuel and William, were not 
prosecuted. Ellis pled nolo contendere and was sentenced to 4 months 
and to pay a fine of $1,000. 

Mr. Couturier. A 4 months’ sentence and a $1,000 fine. How about 
the corporation ? 

Mr. O’Donnett. The corporation was fined $10,000 and costs. 

Mr. Cotuier. So a total of $11,000 in fines and a prison sentence 
of 4 months to 1 brother, and the other 2 were nolle prossed; is that 
correct ¢ 

Mr. O’Donnetw. That is correct. I might say that Ellis was also 
found guilty on another count and given a suspended sentence and put 
on probation for 2 years. 

Mr. Cotirer. What was the date that action was taken? 

Mr. O’Donnetu. That was done on November 13, 1950. 

Mr. Cotirer. Can you outline for the committee the pertinent events 
as they happened in that case from an examination of the file? 

Mr. O’Donnetu. The case was referred to the Department on March 
18, 1948. Mr. Leonard Obermyer of the firm of Obermyer, Rosner 
& Lubasch, of New York, requested a conference. Ten days later 
Mr. Dennis J. Roberts, of Rhode Island, talked with Mr. McInerney 
and requested a conference. They appeared separately in the case. 
A confererce was held on June 4, 1948. 

Mr. Keatrnea. Is that the Roberts who later was Governor of 
Rhode Island ¢ 

Mr. O’Donnett. That is the same attorney; that is correct. On 
October 22, 1948, Mr. I. T. Cohen wrote a letter addressed to “Dear 
Lamar,” and requested a conference on constitutional questions which 
they raised in the case. The attorneys first appearing in the case, 
Mr. Obermyer and Mr. Roberts, contended that the defendants had 
made a voluntary disclosure and that, therefore, the defendants could 
not be prosecuted. It was in connection with this that Mr. Cohen 
wrote to Mr. Lamar. Do you want me to read that letter ? 

Mr. Coruier. If you think it is pertinent. 

Mr. Wrix1s. It is a letter from whom to whom ? 

Mr. Coxiter. Cohen to Caudle. 

Mr. O’Donne tt. It is very short? It is headed at the top “Personal 
and confidential. Mr. Theron Lamar Caudle, Assistant Attorney 
General, Tax Division, Department of Justice, Washington 25, D. C.” 
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It is on the letterhead of I. T. Cohen, attorney at law, Atlanta, Ga. 


Re Fashion Hosiery Stores, Inc., Samuel Lichtenstein, et al., Pittsburgh, Pa. 
DeAR LAMAR: As I explained to you the other day, there is a constitutional 
question involved in reference to the above-named matter. I would appreciate 
it if you will permit me to have a conference with you concerning this mat- 
ter in the event prosecution is recommended. With all good wishes. 
Yours very truly. 

On October 22, 1948, according to a memorandum in the file of this 
case, Department Attorney John Mitchell requested that he be re- 
lieved of the assignment. He had been assigned to this case. He ex- 
plained in the memorandum that he w anted to get out of it on ac- 
count of this constitutional question, that it should be assigned to 
some other attorney. We obtained information that his real reason 
for wanting to get out of this case—— 

Mr. Wit11s. Who wanted to get out of the case? 

Mr. O’Donne.t. John Mitchell, Department of Justice attorney. 
We have information that his reason for wanting to get out was that 
he didn’t like one of the defendant’s attorneys in the case. Which 
one, we did not find out. 

Then the case was reassigned to Mr. Fred Folsom by Mr. Turner 
Smith. A letter was received from I. T. Cohen addressed to Mr. 
Smith, dated November 29, 1948. I don’t believe that letter was in 
the file, but it was shown on the section vard. I would like to check 
that just a minute to be sure. 

That letter was not in the Department of Justice file. 

Mr. Rogers. November what? 

Mr. O’Donne.u. November 29, 1948. It was shown on the section 
card on which all letters are recorded as they come in. 

Mr. Couiuier. But the actual letter was not in the file? 

Mr. O’Donnewn. That is right. On May 18, 1949, the case was sent 
to United States Attorney Owe M. Burns, Pittsburgh. 

Mr. Wits. What letter was not in the file, the one he just read? 

Mr. Coiuier. No, the one of November 28. It is shown on the 
section card, but not in the file. This is another letter he is talking 
about now. It was written to whom, Turner Smith or Caudle? 

Mr. O’DonneLi. The section card shows that it was Cohen. We 
don’t know whether it was to Caudle or Smith. 

Mr. Wiuts. We don’t have that letter? 

Mr. Cotrter. It is not in the file. 

Mr. O’Donnext. On June 7, 1949, Mr. Folsom wrote to Burns say- 
ing that the Department had changed its mind and that before indict- 
ing these defendants Samuel should be examined by a doctor. They 
wanted to go ahead at first and indict him without the examination. 
After that, the defendants submitted reports from a private physi- 
cian, and the Department ordered a Public Health Service exami- 
nation. This report from the Public Health Service doctor was sub- 
mitted in September by a Dr. Calwell, and he concluded that it was 
impossible to predict whether the trial would injure or affect the life 
of Samuel. After that, on October 6, 1949, the Department wrote to 
Mr. Burns and said that they had reviewed the report of Dr. Calwell 
and said “Accordingly you are authorized to proceed with prosecu- 
tion.” 

Following that, United States Attorney Burns called Mr. McIner- 
ney regarding additional medical certificates which were submitted 
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by defense counsel and it was suggested that there be another exami- 
nation. Burns then did have Samuel examined by a Dr. Leavy. He 
submitted this report by Dr. Leavy, which indicated that a trial would 
endanger the life of Samuel Lichtenstein. Burns recommended 
against indicting Samuel Lichtenstein. The Department then sug- 
gested that Burns should call on the Public Health Service doctor, 

Dr. Calwell, and make known to him Dr. Leavy’s and the other 

physician’s findings. 

Mr. Burns did that and re ported back that Dr. Calwell stated to him 
that to indicate Lichtenstein would, in view of the professional stand- 
ing of the doctors who had examined him and of their diagnosis, 
amount toa persecution. Then in November of 1949, the Department 
agreed to the decision not to prosecute Samuel Lichtenstein. Mr. 
Caudle then wired to Mr. Boyle who succeeded Mr. Burns as United 
States attorney, and instructed him to present the rest of the case to 
the grand jury. It was done. The grand jury indicted William and 
Ellis and the corporation. At this point, on January 24, 1950, Mr. 
Robert McDaniel wrote to Mr. Caudle advising of his representation 
of Ellis and William and also advising that on January 8, William 
was struck with an acute attack of coronary thrombosis and that he 
was confined to a hospital. I might add for the information of the 
committee that this Robert McDaniel is the same gentleman who, it 
was testified by Mr. Smith, accompanied him to Florida in 1950, in 
March. 

On January 27, 1950, Mr. Boyle wrote to Public Health Service Dr. 
Lombard asking for an examination of William Lichtenstein. There 
is a note attached in the file saying that Fred Folsom had called and 
asked for this examination and that this was requested by Turner 
Smith. Dr. Gregg, of the Public Health Service, I believe, examined 
William and reported that it was his opinion that trial is not absolutely 
contra, indicated medically. I probably should read that report of 
the doctor. This report of Dr. Lucien Gregg was addressed to Edward 
C. Boyle, United States attorney, Pittsburgh, Pa. 

It reads: 

Dear Mr. Boye: In accordance with your request I reexamined Mr. William 
Lichtenstein at the Monti Fiore Hospital in this city on October 25, 1950, and 
am submitting below my answers to the questions contained in your letter of 
February 23, 1950. 

A. This man is seriously ill, but is slowly recovering from an extensive myo- 
eardial infarction. Substantial improvement in his condition cannot be expected 
in less than 3 months from present date. 

B. Myocardial infarction in this case was presumably due to coronary throm- 
bosis which in turn presumably developed on the basis of arteriosclerosis of the 
coronary arteries. The causative factors involved in this sequence of events 
are largely unknown. Coronary arteriosclerosis tends to be progressive and 
myocardial infarction recurrent. It is a common observation that physical and 
mental stress and strain somehow hasten this course of events. Criminal jury 
trial would be expected to cause significant mental stress. It is my opinion that 
criminal jury trial in the future in this man’s case is not absolutely contra 
indicated medically. Such action would likely have some adverse effect on his 
health, the degree of such effect depending in part of the extent of ultimate 
recovery from the present acute episode of myocardial infarction. 

Mr. Wiis. Was that the only medical evidence in the record ? 

Mr. O’Donnetu. That is the first one we have from the Government. 

Mr. Wixis. Do you know on the basis of what evidence the judge 
acted ? 

Mr. O’Donnext. There is no action by the judge yet. 
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Mr. Wi1xis. But, we are looking to the final report. 

Mr. Coutrer. There are later medical reports, are there not? 

Mr. O’Donnewi. Yes. This report by Dr. Gregg was forwarded 
to the Attorney General. Then Mr. Folsom wrote a memorandum 
to Mr. Caudle, which was concurred in by Mr. Smith that both were 
convinced that William was so danerously ill that he could not be 
brought to trial, and they recommended dismissal. 

Mr. Cotirer. That was on the basis of this doctor’s report right 
there, was it not? 

Mr. O’Donnewt. Right from the United States attorney. Dismissal 
of the case against William was authorized on November 13, 1950, and 
Ellis plead nolo contendre, as I indicated before. 

There was a lot more attorneys appearing in the case. 

Mr. Coxurer. Will you give the list of attorneys in the case? 

Mr. O’Donnetu. There was Harold H. Harter, H-a-r-t-e-r, Pitts- 
burgh; Leonard Obermyer, of the Firm of Obermyer, Rosner and 
Lubasch; Dennis J. Roberts, Providence, R. I.; H. C. Hirsh, Pitts- 
burgh, Pa.; Robert S. McDaniel, Washington, D. C.; Howard G. 
Campbell, Campbell, Landau and Cohn. Then, there is a Raymond 
D. Evans, who sens in the file, but it is not clear whether he is 
an attorney ora CPA. ThereisaJohn D. Meyer. There isa Herman 


H. Krekstein of Philadelphia. 

Mr. Coturer. All of these are attorneys? 

Mr. O’Donne tt. All of them, except it is not clear whether Ray- 
mond D. Evans is an attorney, and Louis Laventhol. 

Mr. Cotiir. Do you have the amounts of the fees paid to these 
attorneys ¢ 

Mr. O’Donnetu. We have a figure here of total paid from 1947 


to 1950, not including Mr. Evans, Mr. Meyer, Mr. Krekstein, and Mr. 
Laventhol ; $135,105. 

Mr. Cotizer. $135,105 in attorneys’ fees? 

Mr. O’Donneu. That is correct. 

Mr. Cotxier. Paid over how many years? 

Mr. O’Donnetu. 1947 to 1950. 

Mr. Cotter. That was obtained directly from the Lichtensteins, 
was it not? 

Mr. O’Donnet. That was obtained from the Lichtensteins, and the 
Fashion Hosiery Shops, Inc. This Harold H. Harter was general 
counsel for the Fashion Hosiery Shops, and part of his fee may have 
been for other work that he did. 

Mr. Cotirer. Do you want the fees enumerated ? 

Mr. Keating. We want the fees of this firm of Campbell, Landau 
& Cohn. 

Mr. O’Donnett. They received, according to our information, 
$10,000. 

Mr. Kratrne. And Dennis J. Roberts? 

Mr. O’Donnewu. Mr. Roberts received $15,000, and Mr. McDaniel 
received $10,000. 

Do you want the others enumerated ? 

Mr. Cottier. You might as well enumerate the rest of them. 

Mr. O’Donnewt. The firm of Obermyer, Rosner & Lubasch received 
$34,000. Mr. H. G. Hirsh received $15,000. Harold H. Harter ob- 
tained $51,105. 
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Mr. Cotter. Do you have anything in the file to indicate the pres- 
ent condition of the health of any of these individuals? 

Mr. O’Donnewt. We have a letter here dated April 1, 1952, from 
Irwin A. Swiss, assistant United States attorney in Pittsburgh, ad- 
dressed to the Tax Division, Department of Justice, in which he says 
that William Lichtenstein was bedfast for sometime, but is now work- 
ing in the store about 6 hours a day. 

Mr. Wits. What is the date of that ? 

Mr. O’Donneii. April 1, 1952. 

Mr. Keatinc. Do you have any questions on that? 

Mr. Wirruis. Yes, | am afraid I have a few questions. 

Is it your contention these attorneys’ fees were not properly sought 
or earned / 

Mr. O’Donneti. We have no question on that at all. 

Mr. Wituts. He is a part of our committee and our rules say that we 
should not indulge in inferences and hearsay. I want to know what 
is the basis of this information. 

Mr. O’Donnett. I might say, Mr. Chairman, this is one of the cases 
that our committee staff had investigated previously and had inter- 
viewed the Lichtensteins and their attorneys and obtained that infor- 
mation. 

Mr. Coutirer. Was there anything further on that # 

Mr. Rogers. Did you find in that examination whether or not any 
of it was paid out for services other than what they actually per- 
formed? in other words, did they pay any commission to anybody or 
pass any money to anyone ? 

Mr. Witurs. Of course that was my whole point. If you will pardon 
me, we have read widical evidence and we have been told how much 
money was involved and how many attorneys were in the case, and 
what the total fees were, and what the various sentences were. That 
is arriving at a conclusion. What is in between there? Have you got 
any ev idence of wrongdoing? Let’s get down to brass tacks. Was 
there any money passed, any bribery, and skulduggery that you can 
put your finger on? 

Mr. O’Donneti. No, we could find no evidence of bribery or skul- 
duggery. It is the hardest thing in the world to find. 

Mr. Wits. I understand that, but you know the resolution under 
which we are operating, as a member of the staff, that we shall not lose 
time on hearsay and inferences. 

I do not want in any manner, shape or form to take the position that 
the judgment was right or wrong, or especially that it was right. I 
make no such point. The point is, ultimately the man who passed 
sentence is a Federal judge. On the basis of what evidence I do not 
know up to now and I have not heard any. 

Mr. Cottier. Could you identify the Swiss Dial and Radium matter 
mentioned in this letter ¢ 

Mr. O’Donnett. I did, Mr. Collier. 

Before going into that, I might point out that Samuel Lichtenstein, 
in the case we just went through, died, I believe, on the day that Ellis 

iurted to serve the sentence 1n the case. All I have done in these 
cases is review them to see what took place. 

Mr. Wituas. I did not want to imply anything by my questions, Mr. 
O'Donnell. What you are doing, as I understand, is developing the 
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hronological development from the point of view of the file, as you 
have looked into it. 

Mr. O’Donne ut. That is right. 

Mr. Keartine. Is it not a fact that the one Lichtenstein who was 
sentenced to 4 months later had that sentence reduced to 2 months? 

Mr. O’Donnett. It is indicated in the file that he had his sentence 
reduced so that he could continue to operate the business from a local 
jail, rather than from a distance. 

Mr. Keating. He actually served 2 months, did he not? 

Mr. O’Donnett. That is what the file indicates. 

Mr. Cottier. The Swiss Dial and Radium matter, is the way this 
one is captioned in the letter. What is the correct caption of the 
case? 

Mr. Witu1s. May I ask one question, if you do not mind, before we 
leave that? What is the total amount paid the Government in prin- 
cipal, interest, and 

Mr. Cotter. Civil settlement. We are finding that out right now. 
We have not been able to determine that. The last time we checked 
the file, there had been no civil settlement, although there had been 
an offer of approximately a million and a half dollars. 

Mr. Wiiuts. Was that a part of the court judgment, plus a criminal 
sentence, or what? 

Mr. Couturier. That is handled by the Internal Revenue Bureau, 
separately from the Justice Department, and it is called a civil settle- 
ment. It includes, however, the interest and so forth, and the 
penalties. But I expect to have that amount by this afternoon. I 
hope to be able to put that in the record. 

Mr. O’Donnext. The correct title of the Swiss Dial case was Swiss 
Radium & Dial Painting Co., Inc., New York, N. Y. Jacob Schon- 
holz, David Megar, and Maurice A. Popiel. 

Mr. Cotuer. What was the amount of money involved in that case 
at the time it was referred to the Justice Department ? 

Mr. O’Donneix. The amount for the corporation, the additional 
taxes due for 1940 to 1942 inclusive, was $34,300. Additional taxes 
due from the three individuals was approximately $23,000. How- 
ever, the Internal Revenue’s case went back quite a few years before 
that. At one point an offer in compromise was submitted by the 
attorney for the defendants in the total sum of $180,346.91. 

Mr. Coruier. This had been referred to the Justice Department in 
July of 1946, had it not? 

Mr. O’Donnewx. That is correct. 

Do you want me to go on with the chronology of the case? 

Mr. Cotuier. Yes. 

Mr. O’Donnett. In August and November, conferences were 
granted to the attorneys for the defendants. I might point out that 
the attorneys originally in the case were Higgins, Brenner, and Hig- 
gins, of New York City. Mr. I. T. Cohen came in a little later and 
Harry B. Frank, an attorney in New York, and then Abraham S. 
Robinson. I do not show where he is from. 

The offer in compromise was made, and it was submitted to the 
Bureau of Internal Revenue, and they said that it was unacceptable, 
as far as the criminal liability in this case was concerned. 

In February of 1947 Mr. Rothwacks recommended prosecution 
against all 3 individuals and the corporation. The Dasarlaseas 
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authorized Mr. McGohey, United States attorney in New York, to 
present the case to the grand jury. Then, in March of 1947, Mr. I. T. 
Cohen called Mr. Rothwacks and advised that he had been called in 
on the case. 

Eight days later the defendants were indicted by the grand jury in 
New York. Then, on March 18 a letter was received from Dr. Max- 
well S. Frank—March 18, 1947—advising that Jacob Schonholz had 
been admitted to the hospital on March 14, 1947, the day after the 
indictment, and that he was in an oxygen tent and on the critical list. 
He was operated on and discharged from the hospital on May 30, 1947. 

Then, there was a letter received, addressed to Mr. Rothwac ks, from 
Mr. Cohen, indicating that he w anted to see him on October 24, and 
stating, “You can wire me collect if you will be available.” The 
conference was held on October 24, and Mr. Cohen and Harry Frank 
filed medical certificates regarding the history of the defendant 
Schonholz, and requested that he be examined by a Government phy- 
sician. The Department attorneys advised Mr. Cohen and Mr. Frank 
that they would be guided by the United States attorney’s reaction. 

On October 30, 1947, Assistant United States Attorney Rigney in 
New York advised the Department that he had recommended such 
action 2 months ago, but defendants’ counsel stated that the examina- 
tion by a Government physician might seriously affect Schonholz. 

Then, the Department in November of 1947 authorized the employ- 
ment of a Dr. William J. Welch, a heart specialist in New York. The 
file indicates he was examined by Dr. Welch, and Dr. Welch con- 
cluded that a trial might endanger his life. 

It appears there that United States Attorney McGohey was not 


satisfied with that examination, and he proposed to have a ete 


cal examination made. In November of 1948 Mr. McGohey advised 
that another physical examination of Schonholz indicated an ex- 
tremely serious heart condition with poor prognosis and he advised 
that he expected to move to sever as to Schonholz. 

In January of 1949, Mr. Rothwacks by memorandum indicated 
that, without the defendant Schonholz in the case, the case was felt 
to be a weak one by the Department. 

Mr. McGohey in April of 1949 expressed the opinion that the case 
should go to trial as to the remaining defendants; that is, Popiel and 
David Megar. Then there was a letter in December of 1949 from 
Mr. Cohen to Caudle, requesting a discussion of the case on December 
9 at Mr. Caudle’s office. 

In January of 1950 Mr. Turner Smith and Mr. Rothwacks con- 
ferred with Assistant United States Attorney Rigney and agreed that 
a further examination of Schonholz should be made. They expressed 
the unanimous opinion that if Schonholz could not be brought to trial 
the case as to Megar and Popiel was relatively inconsequential and 
the probability of conviction slight. 

Then, in March of 1950 the new United States attorney in New 
York, Mr. Saypol, advised the Department regarding the stalling 
by the defense counsel on a further physical examination of Schonholz. 
It was indicated that nearly 18 months had elapsed since the last 
physical examination. Mr. Saypol in May of 1950 advised regarding 
an examination by Dr. A. Wilbur Duryee, a New York heart specialist, 
which indicated that Dr. Duryee felt that he did not believe that a 
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court trial at his time would be any more likely to precipitate another 
thrombosis than the usual commitments of life. 

Then the defendants submitted reports from other doctors, which 
indicated that any emotional upset might well prove fatal. 

On May 9, 1950, there was a memo by Rothwacks to Caudle, and at 
the conclusion, “I recommend prosecution be denied as to Schonholz, 
for medical reasons. As I have already recommended in the past, I 
reiterate that we should decline prosecution against the other two 
defendants.” 

This conclusion and memo was concurred in by Smith, Slack, and 
Caudle. 

Then, in June of 1950, Mr. Oliphant advised Caudle regarding a 
further physical examination by a Public Health Service doctor, for 
Schonholz. 

On June 19 a personal and confidential letter was received from 
Mr. Cohen, addtessed to Caudle, advising that they were not going 
to permit Schonholz to be examined further by any Government 

doctor. 

Then, in Iuly 1950, Mr. Oliphant advised Caudle that in view of 
Schonholz’s refusal to be examined they are not in a position to recom- 
mend regarding a continuance of the prosecution of Megar and Popiel. 

Then, Rothwacks recommended against prosecution, and this was 
concurred in by Turner Smith, in a separate memo, and Slack and 
Caudle. 

Then, Mr. Caudle requested Saypol to dismiss the charges against 
the defendants. Saypol advised Caudle that Judge Clancy ‘declined to 
approve the proposed order of nolle prosequi. Judge Clancy just 
would not dismiss the case against Schonholz. 

Then, in December 1950, Folsom, by a memo to Caudle, recom- 
mended that Saypol be instructed to prepare the order of nolle 
prosequi to a different judge when the criminal calendar is before 
another judge. Rothwacks concurred in that. 

January 1951, a letter from Caudle to Saypol, advising that after 
consultation with Peyton Ford they should ask Judge Clancy or any 
other judge to have Schonholz examined to ascertain if he can stand 
trial. It was indicated on the section card that this had been sent 
to the Attorney General, via Peyton Ford. 

Then, there is a memorandum opinion in the file in April of 1951, 
written by Judge Sidney Silverman, denying the request for further 
examination of Schonholz. 

I think I ought to read that, because his reasons for denying that 
are not clear. 

The district judge is really Sugarman, instead of Silverman. It is 
a memorandum of opinion given in the case of J. S. v. Swiss Radium 
and Dial, et al., case No. C-125-148. 

Mr. Kratinc. What is the first name of Judge Sugarman? 

Mr. O’Donne tt. It is not indicated on the memorandum here. It 
reads: 

The court finds no merit in the contention of counsel for the defendant, Jacob 
Schonholz, upon argument, that by reason of the facts peculiar to this case 
the indictment of that defendant has already been dismissed, even though leave 


of course for the entry of a nolle prosequi was denied after application therefor 
by the United States attorney. 
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It gives some authority, F. R. Criminal P48(A), United States v. 
Krakowitz ° 

However, it appears that another examination of said defendant will endanger 
his life. No facts are presented showing an improvement in his physical condi- 
tion since the last examination, and no showing of present good cause is made, 
Accordingly, the motion of the United States attorney for an order appointing a 
physician to examine the defendant Jacob Schonholz, and directing the said 
physician to report the results of such examination to the court, is denied. 

The opinion was given at New York, N. Y., on April 5, 1951. 

The nolle prosequi was granted on June 5, 1951, and that concluded 
the case. 

Mr. Keating. By what judge? 

Mr. O’Donneti. The same Judge. 

Mr. Wriu1s. Sugarman ? 

Mr. O’Donne tt. Yes. 

Mr. Wits. And Judge Clancy had ruled otherwise? 

Mr. O’DonneELL. Had refused to nol-pros the case. 

Mr. Couturier. That concluded the case, is that right ? 

Mr. O’Donne Lut. That is correct. 

Mr. Keatrine. It was nol-prossed against the other two? 

Mr. O’DonneLu. Yes. 

Mr. Keatine. The committee will recess until 2: 15. 

(Whereupon, at 12:45 p. m., the subcommittee recessed to re- 
convene at 2:15 the same day.) 
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TUESDAY, JUNE 9, 1953 


Hovse or REPRESENTATIVES, 
SpecraL SuscomMitTee To INVESTIGATE THE DEPARTMENT 
OF JUSTICE OF THE COMMITTEE ON THE JUDICIARY, 
~* Washington, D. C. 

The subcomittee met, pursuant to call, at 10:15 a. m., room 429, Old 
House Office Building, Hon. Kenneth B. Keating (chairman of the 
subcommittee) presiding. 

Present: Messrs. Keating, Hillings, and Rogers. 

Also present: Robert A. Collier, chief counsel, and Francis T. 
O’Donnell, comittee counsel. 

Mr. Keatina. The committee will come to order. 

Mr. O’Donnell, will you resume, please. 


TESTIMONY OF FRANCIS T. 0’DONNELL, COMMITTEE COUNSEL— 
Resumed 


Mr. Coriier. Mr. O’Donnell, you had covered the Fashion Hosiery 
Shops, Inc., and the Swiss Radium & Dial Painting Co., Inc. Also 
included in the I. T. Cohen letter of November 3, 1949, was a refer- 
ence to the Siegel matter. 

Mr. O’Donnewt. That is right. That case was identified in the 
Department of Justice as the case of the United States v. Murray 
W. Harmon and Isador M. Siegel. ° 

Mr. Cotiier. Was Siegel the taxpayer or another party to this? 

Mr. O’Donnett. No, Harmon was the taxpayer, and Siegel was 
the accountant or bookkeeper. 

Mr. Couturier. That was referred to Justice May 5, 1948; is that cor- 
rect ? 

Mr. O’Donnett. That is right. 

Mr. Coxuier. Will you outline the case? 

Mr. O’Donneu. The Bureau of Internal Revenue, in referring it 
to the Department, recommended prosecution as to the year 1943. 

Mr. Cotier. One year? 

Mr. O’Donnext. That is right. 

Mr. Cotirer. How much was the total amount of money involved 
at the time that it was referred to Justice by Internal Revenue? 

Mr. O’Donneu. The total claimed by the atest of Internal Rev- 
enue for the years 1942 to 1945, inclusive, amounted to $467,784.84. 

Mr. Keating. And was there recomendation for prosecution also 
against the accountant, Siegel ? 

Mr. O’Donnewu. Yes, they recommended prosecution of both the 
accountant and the taxpayer. The attorneys appearing for them were 
John Darsey, I. T. Cohen, and Neil Andrews, all of Atlanta, Ga. 
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Two days after the case was referred to the Department, on May 
7, 1948, attorney McLean of the Tax Division recommended prosecu- 
tion. This recommendation was concurred in by Slack, McInerney, 
and T. L. C., apparently Mr. Caudle. 

On June 14, 1948, there was a conference granted to the attorneys 
for the defendants. Appearing at that conference were Mr. Darsey, 
Mr. Cohen, and Mr. Andrews. Present for the Government was Mr. 
McLean and Mr. McInerney. 

Mr. Coturer. Mr. Cohen appeared at the first conference when ? 

Mr. O’DonNELL. On June 14, 1948. 

Then on September 28, 1948, Mr. McLean forwarded the case to Mr. 

Caudle for his approv: “ ‘for prosecution and requested that it be for- 
warded to the United States attorney. I have a note here to read that 
memo. It might interest the committee. 

Mr. Keatina. It was forwarded to what United States attorney # 

Mr. O’Donne.i. He recommended that it be forwarded to the 
United States attorney, I presume in Atlanta, Ga. This was a case in 
Georgia. 

Mr. Kearine. It was a case in Georgia ? 

Mr. O’Donneww. That is right. The memorandum is from R. D. 
McLean to Assistant Attorney General Caudle. It is regarding Mur- 

ray W. Harmon and Isador M. Siegel, Atlanta, Ga., income tax evasion. 
It reads: 

This case was approved for prosecution in June of this year. However, prior 
to referral of the case to the United States attorney, defense counsel, including 
John Darsey, I. T. Cohen, and Neil Andrews, requested a conference which was 
granted and held on June 14, 1948. Counsel did not introduce any new evidence, 
and the Government's case essentially was not affected by the conference. Messrs. 
Cohen and Andrews requested that the case be held up a week or two in order that 
they may be given an opportunity to submit an affidavit from Mr. Siegel. This 
request was granted and the case has been held in my office from June 14, 1948, 
to the present date. Counsel have not submitted the affidavit from Mr. Siegel. 
The writer therefore believes that the Department has held this case long enough 
and sees no reason in delaying it any further since counsel have had more than 
ample time to submif the Siegel affidavit. 

Consequently, it is recommended that the case be referred to the United States 
attorney without further delay. When this case was originally approved for 
prosecution, you requested that it be referred to your office for your personal 
signature on the transmittal letter. The case is referred herewith to you for 
your personal signature on the transmittal letter to the United States attorney 
and on the letters to the defense counsel authorizing them of our decision to 
prosecute and our referral of the case to the United States attorney. 


There is a notation in handwriting here. I can make out part of 
it which says “noted—proceed.” I am not sure about the initials or 
what appears between “noted” and “proceed,” or whether it is initials 
or not. 

There was another conference granted to the attorneys for the 
defendants following that memorandum. 

Mr. Kratinc. Even before it went to the United States attorney ? 

Mr. O’DonneEtt. Yes. 

At that conference Mr. Darsey, Mr. Cohen, and the defendant Siegel 
appeared with Mr. McInerney present for the Government. 

Mr. Corirer. That was James McInerney ? 

Mr. O’Donnneww. That is correct. Then 5 days after that confer- 

ence there was a personal letter from Cohen to Mr. McInerney. If 
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the Chairman desires, I will read that letter. I don’t think it means 
too much in the case. It reads: 

Deak JIM: I want to thank you very kindly for the courtesies extended to 
me during my last visit to your office. I appreciate the kind cooperation which 
you gave me. I also appreciate the patience you exercised during the conference 
which was held in your office in reference to the Siegel matter. Whatever 
decision you make I shall abide by it, because I know it will be fair and just. 
This is the reputation you have with me in my book. 

Kindest regards and all good wishes. 

Yours very truly, 
Ls. 

That was on October 19, 1948. 

Mr. Keating. In October it had not yet gone to the United States 
attorney. 

Mr. O’DonneELL. No; it had not yet gone to the United States 
attorney. * 

An examination of the file indicates that in the following year, from 
October 1948 to October 1949 there is almost a blank. No actions of 
any kind were taken. On October 27, 1949, Mr. McInerney by memo 
states his feeling that Harmon should not be prosecuted, but that he 
is in agreement with McLean to prosecute Siegel. I believe that memo 
indicates that Harmon was an illiterate or didn’t have much edu- 
cation, and that the cause of his difficulty was due to his bookkeeper 
and poor bookkeeping, and so forth. They felt there was not a very 
strong case against Mr. Harmon. 

Then on November 16, 1949, Mr. Turner Smith, that memo men- 
tioning a reinvestigation by the Bureau of Internal Revenue, agrees 
that Harmon should not be prosecuted and also not to proceed against 
Siegel. 

Mr. Cot.ier. That was on November 16, 1949? 

Mr. O’Donnewt. That is right. 

Mr. Coxirer. This letter that you have referred to was dated 
November 3, 1949 ? 

Mr. Keattna. The letter from Cohen to Turner L. Smith asking 
him to hold this case in abeyance, with others / 

Mr. Couturier. That is right. 

Mr. O’Donnetxt. On December 12, 1949, Mr. Caudle by memo to 
McInerney and Smith concurred in the decision not to prosecute and 
explaining the background. This is one that I believe the committee 
would be interested in reading on the background, an explanation 
given by Mr. Candle. It is about a full-page memo, 

Mr. Cotirer. What is the date of that? 

Mr. O’Donnetxi. December 12, 1949: 


I would say it was more than a year ago that Mayor Hartsfield of Atlanta 


Mr. Keatrinea. This is a memo by Caudle? 

Mr. O’Donnext. That is right; to Smith and McInerney. 

Mr. Keatrnc. Smith at that time was his assistant ? 

Mr. O’Donneww. That is right. 

Mr. Kratrnc. McInerney was what? 

Mr. Cottier. First assistant at that time to Caudle end Smith was 
a section chief. 

Mr. Keatina. And this is a memo by Caudle to them ? 

Mr. Couirer. McInerney was in the Tax Division at this time? 
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Mr. O’DonnE Lu (reading) : 


I would say it was more than a year ago that Mayor Hartsfield of Atlanta 
called and saw me in person concerning the taxpayer Harmon. Mayor Harts- 
field said in substance that this man was a racketeer and had made a near 
fortune on the borderline of doing right and doing wrong, that he had the 
reputation of being a racketeer in Atlanta and that, out of the money that he was 
alleged to have made and was making, he spent large sums in political cam- 
paigns, in city elections in Atlanta, for his candidates on the city council, as 
well as for mayor, who were expected to be favorable toward the taxpayers. 
Mayor Hartsfield further stated that he had been reliably informed that a 
substantial tax case had been developed against this man and asked whether or 
not I would look into it personally and see if it merited prosecution and, if it 
did, he thought it was the type of case that ought to be expedited. He further 
stated that he did not have any personal knowledge of any fact that could 
be proven in favor of the Government and against Harmon about any alleged 
false or understatement of income. 

The only thing he knew was from the well-founded rumors about the income 
tax case. Mr. Clark, the Attorney General at that time, as well a& myself, was 
very anxious to expedite every tax case worthy of prosecution concerning rack- 
eteers and this type of violation had top priority as far as this Division was 
concerned. 

An examination of our files indicated that nothing had been received from 
the Bureau on the subject. I called Mr. Riley Campbell, Chief of the Penal 
Section in the Bureau, and he stated that the Bureau did have a file on this 
subject, that he had reviewed it and that he, as well as others, felt that it was 
a very weak case, if there was any case at all. I told Mr. Campbell that if the 
Sureau had no objection I would appreciate the file being sent over if they felt 
it contained any facts at all that would warrant consideration for prosecution. 

Some time thereafter the file came over. I read the memos prepared in this 
case and have come to the conclusion that the allegations made are well founded, 
inasmuch as the alleged understatement and the intent is not sufficient within 
the provable facts to warrant any further consideration in this matter, and that 
the case should be returned to be administratively settled by the Bureau. 

I concur with Mr. Smith that the facts concerning the young accountant, 
Siegel, who prepured the returns, are not of sufiicient significance or weight 
to prosecute him alone and exonerate this known racketeer. I believe that the 
case should be returned in its entirety to the Bureau for administrative 
settlement. 


That is the end of the memo. 

Mr. Cotrrer. Now, in the file it indicated that there had been a 
recommendation for prosecution by a member of the staff. 

Mr. O’Donne.t. That is right; by Mr. McLean in the first instance, 
and later Mr. McInerney recommended prosecuting Siegel. 

Then on January 27, 1950, there was a letter sent out to Attorneys 
Darsey, Cohen, and Andrews, advising that prosecution has been de- 
clined and the file is returned to the Bureau of Internal Revenue for 
civil disposition. 

Mr. Kearttna. A letter was sent to the defense attorneys? Who 
signed that letter ¢ 

Mr. O’Donnewt. That was over the signature of Mr. Caudle, but it 
was dictated by FGF. 

Mr. Cottier. That is Fred Folsom. 

Mr. Keratina. It was never sent to the United States attorney ? 

Mr. O’Donne i. No, the case was never sent to the United States 
attorney. 

Mr. Contzer. That takes the three cases that were mentioned in this 
November 3 letter. 

In summarization, how much was the total amount of money that 
was involved in these three cases? 

Mr. Keatine. These are the three and the letter from Cohen in 
which he asked that these cases be held in abeyance? 
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Mr. Couuier. Yes, sir, that letter reads in part: 


I expect to be in Washington Wednesday of next week. I would like for you 
to hold in abeyance until I talk with you the Siegel matter, the Lichtenstein 
matter, and the Swiss Dial & Radium matter. 

Mr. O’Donne wt. I had that amount totaled on a separate piece of 
paper, but I believe I have misplaced it. 

I believe I can give it again by just stating the total. It is a total 
of $3,694,023. Added to that i is $467,784.84. Also added is $180,346.91. 

Mr. Couirer. That gives you a total of what ¢ 

Mr. O’Donneti.. $4,342,154.75 

Mr. Coxxier. What were the total penalties involved in this after 
the Department of Justice had acted in the three cases? ‘There was no 
prosecution in the Siegel case; is that correct? And there was no 
prosecution in the Swiss Dial & Radium Co. There was $11,000 in 
fines in the Lichtenstein case and a 4 months’ penitentiary sentence. 
That is the total amount. 

Mr. Keratina. So the total fines or penalties were $11,000 on this 
$4 million tax claim ? 

Mr. Coutrer. That is correct. 

Now, what have you determined from the Internal Revenue Bureau 
as to the civil settlements of these cases to date? 

Mr. O’Donnewz. Mr. Chairman, we requested the Bureau of In- 
ternal Revenue to give us a report on the settlement of civil liabilities 
in these three cases, and some other cases that were involved or men- 
tioned in these letters. We received that report only yesterday. They 
have advised us in writing over the signature of the head of the Intelli- 
gence Division, Mr. Garland W illiams, that nothing had been paid as 
yet in the Swiss Radium & Dial case. ‘That is the case involving Jacob 
Schonholz, David Megar, and Maurice Popiel. 

Mr. Cotirer. That is still being processed ? 

Mr. O’Donnett. That is pending in the Appellate Division. 

In the Fashion Hosiery Shops case involving the three Lichtenstein 
brothers, an advance payment of $100,000 was made on October 31, 
1952. 

Mr. Coutirer. There was a prior offer of settlement in that case, was 
there not, of $1,400,000 ? 

Mr. O’Donne tu. I am not sure whether it was in that case or in the 
other case that they made an offer of settlement. It was in the Swiss 
Dial & Radium Co. that they made an offer in compromise of $180,000. 

Mr. Coutrer. All right. 

Mr. Keatrna. Now let us stick to the Fashion Hosiery, Lichtenstein 
case. There has been $100,000 paid. 

Mr. O’Donne x. That is right. 

Mr. Keatrine. Is there an agreed settlement ? 

Mr. O’Donnett. No, there has been no agreed settlement. The 
balance is pending in the Appellate Division as far as the corporation 
is concerned. As far as the three individuals are concerned, nothing 
has been paid. That $100,000, according to the report, was payment 
for the corporation. For the three individuals, it is pending in the 
Appellate Division of the Bureau of Internal Revenue. 

Mr. Couturier. And Harmon and Siegel ¢ 

Mr. O’Donnety. In the Harmon and Siegel case, they have advised 
us that the Siegel matter was not a civil tax case. There was no civil 
claim against Mr. Siegel. It was only criminal as to Siegel. For 
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Murray W. Harmon, nothing has been paid. The matter is pending 
in the Appellate Division of the Bureau of Internal Revenue. 

Mr. Kearinc. So that $100,000 is the total amount actually paid 
in the three cases; is that right? 

Mr. O’Donnext. That is right, Mr. Chairman. 

Mr. Cotxirer. And that is a payment in escrow, is it not? 

Mr. O’Donne tt. | believe that is a payment in escrow. It indicates 
on here that an advance payment of $100,000 was made in connection 
with proposed deficiencies on October 31, 1952, that the remittance is 
held in the “9-D” account. Whether that is an escrow account, I 
don’t know. 

Mr. Cottier. The next case that we considered in this group was the 
Leo and Gabe Wagman case. 

Mr. Kearinc. How is that referred to in the correspondence? 

Mr. Couturier. That was referred to in the correspondence that was 
written to Turner Smith by an attorney named Miller from Indianap- 
olis, Ind. 

Mr. Kearine. All right. 

Mr. O’Donnewi. That was styled the same way in the Bureau of 
Internal Revenue and in the Department of Justice. 

Mr. Coturer. That was referred to the Justice Department Decem- 
ber 15, 1949; is that correct ? 

Mr. O’Donnewy. That is right. They recommended prosecution 
against Leo Wagman for the years 1944 to 1946, inclusive, and against 
Gabe W agman for the year 1946 alone. Theagegr egate civil liabilities, 
ine luding penalties, cl: aimed against Leo was $246,122.24, and against 
Gabe, $257,220.81, or a total of $503,343.05. The notes indicate that 
the file shown that the civil liabilities were claimed for the years 1935 
to 1946, inclusive. The only attorney appearing in this case for the 
taxpayers was James Miller of Indianapolis, Ind. 

Mr. Cottier. Mr. Chairman, it is noted that that case was referred 
to Justice on December 15, 1949. Of the 2 letters that we found, only 
1 carried a date. That was dated December 1, 1949. 

Mr. O’Donnewu. The case was referred on December 15, 1949, and 
on December 21, 1949, Mr. Miller wrote a letter to Mr. Smith ad- 
dressed to “Dear Turner” requesting a hearing in the case. 

Mr. Couuier. That was December 1 ? 

Mr. O’Donnent. December 21, 6 days after the case was referred. 

On May 15, 1950, Mr. Miller wrote advising Caudle of the mental 
illness of Leo Wagman, and he submitted a photosts itic copy of a letter 
written in June 1949, by a Dr. E. Rogers Smith, in which this doctor 
stated that Leo is mentally capable of assisting his counsel in the 
preparations of his defense, but that he did have some mental ae. 

Then on the following day Miller wrote another letter to Mr. Cau- 
dle asking what action ‘the ‘Department contempla ted taking in “this 

case so that he could draft a contract for attorney’s fees. 

On July 24, 1950, a conference was held in the Department between 
Attorney Miller and Mr. McLean, in which Miller advised that his 
prime defense would be the mental illness of Leo. 

Then the file indicates that Miller and the CPA representing the 
taxpayer, a Mr. Calderson, decided that Leo should be hospitalized 
and they advised the Department of this. The file does not indicate 
that he was hospitalized following their decision. 
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On August 24, 1950, Mr. Miller sent in an additional brief in the 
defense of Gabe Wagman, and he mentions the possibility of employ- 
ing additional counsel. 

On October 11, 1950, the Department wrote to United States Attor- 
ney Welch in Indianapolis asking him to make arrangements with 
Miller for the employment of another psychiatrist mutually acceptable 
to both parties to conduct a final examination of Leo’s mental health. 
This was done, and two doctors reported to the United States attor- 
ney after their examination of Leo Wagman that they found he had 
a maniac depressive personality and an anxiety neurosis related to the 
fear of mental illness. 

On January 8, 1951, Mr. McLean in a lengthy memo concludes that 
he would not recommend transmittal of the case to the United States 
attorney in its present condition because of the weak evidence of the 
understatement of income and the mental health of the defendant 
Leo. 

Mr. Rothwacks by a notation agreed that the case should be returned 
to the Bureau of Internal Revenue and Mr. Caudle approved this. 

The Department then on January 26, 1951, advised Attorney Miller 
of the decision not to prosecute Leo and Gabe at the present time. 

Then on March 12, 1951, Mr. Miller wrote a letter to the Depart- 
ment asking what he should do next. He askec., if anything was to 
be done, whom he should contact. That is about the end of the case. 
It was never sent to the United States attorney for prosecution. 

Mr. Coxixirer. Do you have any questions? 

Mr. Keatitne. Do you have any record of any civil settlement in 
that case? 

Mr. O’Donnetu. There has been some payment on the civil settle- 
ment. For Leo, they have paid $183,328.53 on various dates, with an 
outstanding balance of $23,464.52. 

Mr. Keartine. There is more of a balance than that if you give the 
figures that you gave us originally. 

Mr. Cotter. This is after it had been settled down. That included 
all the years. 

Mr. O’Donneit. Apparently they cut that down. 

Mr. Couturier. They keep cutting it down. 

Mr. Keating. All right. 

Mr. O’Donnetit. For Gabe Wagman, the amount of $107,486.09 has 
been paid on various dates and there is an outstanding balance, ac- 
cording to the Bureau of Internal Revenue, of $11,324.34. 

Mr. Keartne. There has been $290,000 paid on the 500 and 3,000, 
then. 

Mr. Cottier. We had a case of Harry Cooper that was mentioned in 
the letter from Maynard Smith of October 6, 1949, which was written 
to Turner Smith. That has been identified as Harry Cooper doing 
business as Cooper Candy Co., Atlanta, Ga. It was referred to the 
Department of Justice February 21, 1949. 

Mr. O’Donnewt. That is right. The aggregate civil liability, in- 
clusive of penalty claimed by the Bureau, was $225,154.28. In that 
case the taxpayer’s CPA first appeared to represent him and claimed 
that certain canceled checks belonging to the taxpayer had become lost. 
and that possibly the Bureau of Internal Revenue agents had taken 
them and not returned them. They tried to ask the Department to 
obtain those for them so they could use them. 
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On May 9, 1949, there is a memorandum in the file from Attorney 
Sharon indicating that Congressman Davis from Georgia— 
called this date and stated that Mr. Cooper and his accountant were in his office 
and asked if the conference arranged for 1 p. m. this date was still in effect. 

He was advised of the room number, according to the memo, and 
the conference was held that same afternoon according to another 
memo. The taxpayer and his accountant contended that discrepan- 
cies were due to inefficient bookkeepers and that the taxpayer did 
not attempt to conceal his true income. They requested was a 30- 
day extension which was granted. 

Then there was a letter in the file of November 15, 1949, from 
George Maynard Smith to Mr. Caudle regarding a conference on 
October 20, in which he claimed that additional information was 
necessary to complete the file and asked for another 30 days. 

The second card in this case indicates that on February 21, 1950, 
travel authority was requested or issued for Mr. Turner Smith for a 
trip to Georgia. 

On March 13, 1950, a letter was sent by United States Attorney 
Tysinger to Turner Smith. I think I ought to read that letter. 

Mr. Keattnc. What is the date of that letter? 

Mr. O’DonneEti. March 13, 1950. 

Mr. Keatine. What is the date of the letter we have produced 
here ¢ 

Mr. Cotuier. In the Cooper case it was October 6, 1949. 

Mr. O’DonneL. This letter reads as follows: 

Upon my return from Savannah, I found a note that you had been here and 


that you wanted me to make some investigation of the above-captioned com- 
pany. 


That is referring to Harry Cooper, Cooper Candy Co. 


It seems that this character is disposing of his assets rapidly, that is to say, 
dissipating his assets. My information might perhaps be wrong, but I doubt it. 
This is all that I can obtain and trust that it is sufficient, but if not, please let 
me hear from you further. 

sest regards, 
Harvey TYSINGER. 

The file did not contain a report of any investigation made by Mr. 
Smith or anyone else down in Atlanta, as this letter indicated one was 
being made. é 

Mr. Keratine. Does this entry on the section card mean that the ex- 
penses of this trip were charged to this case ¢ 

Mr. O’Donne tt. It indicated that, that travel authority in this par- 
ticular case had been requested or authorized. 

On May 16, 1950, there is a memo in the file to Mr. Caudle from At- 
torney Sharon. This memo gives a summary of the case and he rec- 
ommends that prosecution be declined and the case returned to the 
Revenue Bureau. He says that clear and convincing proof of intent 
is lacking. 

The inferences are rebutted by employees assuming full responsibiljty for errors 
of oversight and omission. 


There is an addendum to this memo by Mr. Folsom which says: 


Understatement made up of unreported interest and sales of one principal cello- 
phane bag customer and two other occasional customers. The amounts are 
significant. 
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It probably means insignificant, I am not sure. 


Defense counsel presented a document of explanation which on trial would 
most effectively dispel the appearance of fraudulent intent reflected in the agent’s 
report. I agree there is little likelihood of a conviction and recommend prose- 
eution be declined. 

Then there is an addendum by that same memorandum by Mr. 
Turner Smith which reads: 

I have been present at several conferences in this matter and have thoroughly 
reviewed the papers of the defense. I don’t think we have a criminal case, 
Concur in above recommendation. Turner L, Smith. 

The file did not indicate or show that Mr. Smith had been present 
at any of the conferences which were reported in this case. 

There is a memorandum in the file from Sharon on the same date. 
I believe I should read that one. 

Mr. Keatine. Who is Sharon? 

Mr. O’Donnewu. He is an attorney in the Tax Division, I believe. 
This is a short memo reading: 

Memorandum for the file, in re Harry Cooper, Atlanta, Ga. 

It reads as follows: 


Mr. Turner L. Smith advised that the taxpayer’s counsel, Mr. Maynard Smith, 
had called him with reference to a further conference and requested indulgence 
of the Department by reason of the serious illness of his mother. As this appears 
to be a no-prosecution— » 
those are the next two words. These two words are crossed out, ap- 
parently in ink. It then reads: 

As this appears to be a matter of which the first year involved is a fiscal year 
ended June 30, 1945, the Government’s position will not be jeopardized by further 


delaying the requested conference. Accordingly, this matter will be held in 
abeyance for 30 days. 


It is initialed by James G. Sharon and some other individual’s ini- 
tials are on it. 

There was another memo in the file dated June 1, 1950, from Sharon 
regarding a conference held on June 1, 1950. Present at the con- 
ference were James G. Sharon for the Department, Maynard Smith 
for the taxpayer, and Anderson and Walker, accountants for tax- 
payer. The memo indicates that they had stated that a financial state- 
ment submitted to the Commonwealth & Southern National Bank by 
the taxpayer was inflated in order to obtain a larger loan. This memo 
was initialed by TLS. 

Then on the section card under date of July 25, 1950, there is the 
notation that Mr. Caudle authorized no prosec aa There is nothing 
in the Department file except on that section card. 

Mr. Coturer. There is no memorandum showing that? 

Mr. O’Donnetu. There is no memorandum in the file. 

On August 14, 1950, there is a letter to the Bureau of Internal 
Revenue from Mr. Caudle indicating that there is little likelihood of 
conviction and the evidence and intent is insufficient and therefore 
prosecution is unwarranted and they return the file. 

There is another letter of the same date to George Maynard Smith 
from Caudle advising that the Department had returned the tax mat- 
ter to the Bureau of Internal Revenue for such further action as 
seemed warranted. That is the end of the case. 

30738—53—pt. 2——45 
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Mr. Keatine. Do you have any record on any payments made in 
connection with the civil liability ? 

Mr. O’Donnett. No payments have been made at all and the report 
we have from the Bureau of Internal Revenue indicates that the tax- 
payer had made transfers at some time of his assets to the Cooper 
Products Co. and the Cooper Realty & Land Co. The Bureau indi- 

cated that tax liens were filed with the clerk of the superior court in 
Fulton and De Kalb Counties on May 10, 1951. 

The property is so heavily encumbered there is not equity to warrant 
restraint proceedings. An offer was submitted with a view toward 
compromising liabilities against transferor and transferees. It was 
then being processed. 

Mr. Ke: ATING. $7,500 to settle the $225,000 liability and then that 
has not been acc vepted ¢ 

Mr. O’DonneL, That is right. Nothing has been paid in the case. 

Mr. Cotter. This letter which brought this case to our attention 
was a letter from G. Maynard Smith to Turner Smith. That is the 
letter that was marked “file” in Mr. Smith’s handwriting but went 
in the miscellaneous file instead. 

Those are the five tax cases, are they not ? 

Mr. O’Donne Lt. 'I believe they are. 

Mr. Keattnc. And in those 5 cases there was only prosecutioa in 
1, in which the fines were $11,000? 

Mr. O’Donne.t. If I remember correctly, tMat is right. 

Mr. Keatine. And the amount of money realized was $390,000 in 
all of them to go on the civil end, as I compute it. It was $290,000 in 
the Wagman case and $100,000 in the Lichtenstein Fashion Hosiery 
case. And the only jail sentence was a 4-month sentence reduced to 
2 months later ? 

Mr. Couturier. That is right. There were two other cases mentioned 
in the communications. One was a case on the Coastal Package Store, 
inc., Taylor County, Fla. That was in a memo ASCAP stationery 
from I. T. Cohen dated either October 27 or October 29, 1949, to Mr. 
Turner Smith of the Department of Justice, when he asked Smith 
to “contact one of the boys in Alex Campbell’s Division and have them 
go along with the offer. 

That was an offer of $2,500 in full settlement of all civil and criminal 
liability. 

Mr. O’Donnell, what does that case reflect ? 

Mr. O’Donnewt, That case was styled in the Department, “United 
States v. Quantity of Associated Liquors,” Gainesville, Civil Action 
113, and involved the Coastal Package Stores, Inc. 

The alcohol tax unit of the Bureau of Internal Rvenue seized 
property valued at $20,438.99. They released that property on Sep- 
tember 14, 1949, when a forthcoming bond in that amount was filed. 
The attorneys appearing in the case were from the firm of Meginniss, 
Thompson & Morrison, of Tallahassee, Fla., and I. T. Cohen, of At- 
lanta, Ga. 

The attorney for the owners in this case made an offer in compromise 
in the sum of $2,500. The file indicates that on March 15, 1950, Mr. 
Malsie, the district supervisor of the Bureau of Internal Revenue for 
the Florida district concurred in the views of the United States attor- 
ney’s office in Florida, the United States attorney being George Earl 
Hoffman, that an offer of $3,500 in compromise of the liability, the 
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forfeiture of the liquors, should be accepted, upon the payment of 
costs and any tax liability. 

The file indicates that between February 27, 1950, and March 4, 
1950, United States attorney Hoffman advised the attorneys for the 
Coastal Package Stores that no compromise less than $3,500 would be 
recommended for acceptance. On March 10th counsel mailed an addi- 
tional thousand dollars to increase their offer of $2,500 which orig- 
inally was made. 

On April 5, 1950, there was a letter to Mr. McInerney in the Depart- 
ment from J. H. Jennedy, Acting Deputy Commissioner, recommend- 
ing that the offer of $3,500 be rejected as entirely inadequate and sug- 
gesting at least $7,500 would be more appropriate. Mr. McInerney 
then advised United States attorney Hoffman regarding the rejection 
of the offer, or advised him to reject the offer, and that an offer of 
$5,000 plus costs plus occupational taxes might be acc “pes 

There is a memorandum in the file dated M: ay 23, 1950, which I 
think the committee might want me to read. 

Mr. Cotnier. May 28, 19504 

Mr. O’Donnevit. May 28, 1950. It is from S. S. Hagerty, appar- 
a an attorney in the Civil Division. Its subject is the Coastal 
ackage Store, Inc. It reads as follows: 















Coastal Package Store, Inc., was reported for the sale of liquor in wholesale 
quantities without having purchased the required stamp, and sv forth. An 
offer of $3,500 was rejected recently. It was indicated at that time that an 
offer of $5,000 probably would be acceptable. 

I. T. Cohen, Esquire, attorney at law, Atlanta, Ga., called today and dis- 
cussed the case with Mr. Kiefer and the undersigned. 


Mr. Kearine. Who is the undersigned ? 
Mr. O’Donnetu. That is FFH. 
Mr. Cohen said he was not very familiar with the facts in the case but was 


calling at the request of the proponent’s attorneys in Florida, Messrs. Meginnisss, 
rhompson and Morrison. 
























Mr. Cotuier. He said he was not very familiar with the facts in 
the case ¢ 


Mr. O’Donnewx. That is what the memorandum reads, the report 
of the conference. 

Mr. Couturier. That is a year after this letter was written that we 
found in this material. It is dated the 23 of May? This was Octo- 
ber 27 of 1949. 


Mr. O’Donneti. The memorandum goes on further: 





He stated he understood Coastal Package Store is going out of business and 
that the company is not in a financial position to raise more than the amount 
affered. He asked if it would not be possible to close out the matter on the 
basis of the $3,500 offer. It was indicated to Mr. Cohen that the reported facts 
did not warrant such a settlement. Mr. Cohen then said he would take the 
matter up with the attorneys in Florida and see if an increased offer could be 
made. He was given little encouragement for the submission of an offer of less 
than an amount in the neighborhood of $5,000. Mr. Cohen suggested that we 
retain the amount already deposited pending further advices in the matter. 













That is the end of the memorandum. 

Then the attorneys, Meginniss, Thompson, and Morrison, wrote a 
letter to United States Attorney Hoffman on June 23, 1950, pointing 
out serious financial difficulties of the Coastal Package Stores and 
requesting reconsideration of the $3,500 offer. 
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Then on July 19, 1950, the United States attorney in Florida, Mr. 
Hoffman, wrote to the Attorney General, attention Mr. McInerney, 
and recommended the Department reopen and reconsider the $3,500 
offer. I think I should read part of that memo. It is quite lengthy. 
Perhaps the committee will not want it read. He indicated that 
Ford Thompson, a member of that law firm, called, and that he has 
every confidence in his law firm and knows any representations made 
by him can be relied upon. 

Thompson gave him details of the unfortunate situation which the 
company found itself in as a result of Government seizure and litiga- 
tion and stated that the company was out of business. 

Then there was an air-mail special-delivery letter, dated July 25, 
1950, to Mr. McInerney from Mr. Cohen in which he says that he is 
associate counsel in the case. He urges acceptance of the $3,500 offer 
in view of the financial condition of the clients and stated that the 
corporation stock had been levied on and sold to partially as a judg- 
ment toacreditor. Due to the fact it has gone out of business and the 
evils sought to be remedied by this legislation—that the evil has been 
corrected. 

Then there was a letter to the United States attorney of August 1, 
1950, signed by Mr. McInerney, stating: 


While we feel an offer in a larger amount would be more in keeping with the 
fact, in the light of the developments as reported in your letter of July 19, 1950, 
the offer as resubmitted was accepted July 27, 1950. 

He advised that he had also advised Mr. I. T. Cohen since he had 
communicated direct with that office. That offer was then accepted, 
ag Ty) wo expenses, costs, and penalties. 


Mr. Coxxier. And the original amount was $20,000; is that right? 

Mr. O’DonneLu. No; the seizures amounted to $20,000, the value of 
all the property seized. The tax liability in the case was compara- 
tively ant $360.94. 

Mr. Cottier. Is there anything further in that one? 

Mr. O’Donnett. That is all that I have in that case. 

Mr. Rocers. The file reflects that perhaps a floor tax of some nature 
had been passed by Congress and this much liquor was on hand where 
they didn’t pay the tax and that resulted in the $360 assessment and 
as a result of that assessment pursuant to the law the Alcohol Tax Unit 
then seized the entire $20,000 worth of liquor in the store? Is that 
set forth in the report? 

Mr. O’Donnewt. We didn’t get the report of the Alcohol Tax Unit 
investigator. They put it in the same class as reports of FBI agents 
and they wouldn’t let us have it. But they did let us look at it. It 
indicated that the seizures were made because it was claimed that ey 
had removed, deposited, or concealed goods and commodities with 
intent to defraud the United States, that they had carried on the busi- 
ness of wholesale liquor dealers without paying special tax, possessed 
liquor and/or property intended for use in violation of the internal 
revenue laws, and so forth. 

Mr. Roeers. In other words, as I understand the law to be, a retail 
dealer cannot sell more than a couple of cases. If he sold more than 
a couple of cases to one customer, then they would classify him as a 
wholesaler. Is that the facts in this case, or do you know 

Mr. O’Donnext. I don’t know, Mr. Rogers. We don’t have the 
report of the investigator from the Alcohol Tax Unit. 
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Mr. Rogers. So you cannot tell from the files that you have there just 
exactly what constituted the tax of 300-and-some-odd dollars other 
than as you have recited here? 

Mr. O’Donnetn. I cannot from what I have here. I have a copy 
of a letter from the district supervisor to the United States attorney. 
That still doesn’t tell the basis of the $360. 

Mr. Rocers. Did you ascertain what the policy was of the Alcohol 
Tax Unit and the Department of Justice in compromise settlements 
that they make? Do they have any prescribed formula as to what they 
accept ascompromise? As indicated there, somebody said that if they 
would make an offer of $5,000 it would be acceptable. My experience 
with the Department is that usually if they seize the liquor and then 
they permit compromise settlement on some criterion, it is as to the 
evaluation of the offense committed. 

Mr. Couiier. What we had to go on would be the ATU’s statement 
of $7,500 as the amount they suggested so that would be the amount 
they thought was the correct amount. 

Mr. Keattne. Mr. Collier, I have computed here a total amount in 
these five tax cases, Siegal, ichtenntein, Hedium Dial, Wagman, and 
Cooper cases, $5,070,651. That may be a few cents off. Of that, 
$390,000 has been paid in civil settlement and the total criminal 
penalties were $11,000. 

Mr. Cottier. And 4 months in jail. 

Mr. Keratine. Four months reduced to two months. 

Mr. Couiter. We have one more case. Do you have the Martin 
Stein case, Mr. O'Donnell ? 

Mr. O’Donnetu. Yes; that was examined in the Department. 

Mr. Cotiter. That was a tax case. This came about through the 
finding of a letter from John A. Hayes, dated March 10, 1949, where 
he furnished information to Mr. Smith and asked that it not be made 
part of the official file. What was that case about ? 

Mr. O’Donnett. That was a tax case referred to the Department on 
February 8, 1949. They claimed civil liabilities of $368,542.37. The 
criminal reference report indicated that the instant fraud on the 
revenue involves understated sales in the approximate amount of 
$309,999.37, and that the tax evaded through the manipulations ag- 
gregated approximately $235,340. That case did go to the grand 
jury and there was an indictment and the defendant was either 
found guilty or plead guilty. He was sentenced to 50 days’ imprison- 
ment and was fined $10,000 on the first count, $10,000 on the second 
count, was given 3 years’ probation, and was fined $5,000 on the third 
count with 3 years’ probation, to run concurrent with count 2 after the 
expiration of the prison term of 50 days. A condition of probation 
was that the fines be paid within the period of probation. The total 
fines were $25,000. 

Mr. Couiier. That was not a case where the attorney was in touch 
with Mr. Smith. I kept it separate because of that. 

Mr. Keatine. That was referred to the Justice Department by an 
executive assistant ? 

Mr. Coxuier. That is right. I kept that separate. 

Is there anything else, Mr. O’Donnell ? 

Mr. O’Donnett. I don’t believe so. We did ask the Department 
for permission to examine the files with respect to the shipment of 
planes to Israel, but we found at a late minute that the case involved 
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13 volumes of records over there. It would have taken weeks and 
weeks to go through those records. We did find, however, that there 
were 2 criminal cases filed as a result of the action, 1 in the southern 
district * re and 1 in the southern district of Florida. and 
that Mr. I. T. Cohen went to Florida and asked the United States 
attorney ae ‘re to hold up the case in Florida until the case in Cali 
fornia was concluded. They were similar cases involving the same 
act and prosecutions within two places, although there were different 
defendants. Some of them were similar defendants, but there were 
additional defendants in one or the other of the cases. 

Mr. Keatinc. Do you have any questions, Mr. Rogers? 

Mr. Rocers. On the case last referred to other than the sale of 
planes to Israel, what Federal court district was that filed in? 

Mr. O’Donnety. The defendant or his company, the Atlas Mer 
chandising Co., was located in Allentown, Pa. He had an attorney 
from Phil: adelphia, so it must have been one of the districts of Peni 
sylvania. It was handled by the United States attorney in Phila- 
delphia, so it was probably in the Philadelphia district court. 

Mr. Kratinc. What was the date of that ? 

Mr. O’Donne ty. Of what ? 

Mr. Corurer. Of the trial and the sentencing. 

Mr. O’Donne ti. The sentencing was May 3, 1951. 

Sentence was given by Judge Thomas J. Clary. 

Mr. Coturer. Thank you, Mr. O'Donnell. 

Mr. Smith. 
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Mr. Cottier. Mr. Smith, you have heard the testimony regarding 
these tax cases. 

Do you have any comment you would like to make on any of these 
cases ¢ 

Mr. Smrru. Mr. Collier, I certainly do, and I appreciate the oppor- 
tunity to make a statement about it immediately following the testi- 
mony that was given by Mr. O’Donnell. 

Mr. Chairman, when I was in the Criminal Division, I took action 
by way of recommendation in one way or the other in over 2,000 cases. 
I remember that. I did have the exact figure, because we kept count 
of our civil-rights cases. When I was in the Tax Division, I parti- 
cipated in some way or other, by way of review, expression of opinion, 
or recommendation, in approximately 3,000 criminal tax cases. Many 
hundreds of those were, of course, not prosecuted, as the records over 
there will show, and the reasons why. 

I had a file over there that I still feel is my file on every one of these 
cases. It was called the special file. It was kept by my secretary. 
I am responsible for it. It did not contain any original papers. It 
merely contained copies of the exchanges of memoranda and letters 
that went on the case. I don’t have those files with me. I have no 
way in the world of refreshing my recollection. Iam under oath here 
and I have got to comment as best I can out of a recollection and 
separate these cases out of three or four thousand in my mind without 
the benefit of my files and say what I can say about them. I will do 
the best I can, but I do feel that it would be fair to me to have my 
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files here that reflect my action and doings. All I can do is comment 
on what I have heard here, but I want to do the best I can. 

I want to say at the outset that I am under oath. I was with the 
Department of Justice 8 or 9 years. If there be any inference here of 
improper decision or misjudgment or wrongdoing on my part, I was 
in the Department of Justice from 1943 to 1951. I lived exclusively, 
completely, to the penny, off my Government salary. I never had a 
law case of any sort while I was over there. I never had any cases 
in the State court. I never received a fee from an attorney of any 
sort. 

Every act that I made over there, Mr. Chairman, and I swear it, 
in any single case, represented my best judgment, my best opinion, 
regardless of what lawyer was in the case. It represented my best 
opinion of what was right and proper in the case on the basis of the 
file. That is all in the world we had to go by. I could not decide a 
case against an enemy if the facts did not warrant it, and I could not 
decide a case against a friend if the facts and the evidence in the case 
didn’t warrant it. I will comment as best I car out of memory. 

Taking them up in reverse order, Mr. Collier, the Israeli case was 
mentioned in a letter that Mr. Cohen wrote me, the substance of which 
was to see if he could see Mr. Campbell the following week. I have 
no recollection of it whatever. Itisjustanametome. I participated 
in the case in no way and had nothing to do with it. It was just one 
of those letters of many that I received, and many other Government 
attorneys, and many Congressmen have received, “Make me an ap- 
pointment,” or something of that sort. I gather from Mr. O’Don- 
nell’s statement that there was some prosecution in the case. I don’t 
know a thing in the world about it. 

The Martin Stein case was just a name to me until I saw thename 
on this correspondence. It was one of the two or three thousand 
cases that evidently flood back and forth to the Tax Division. If you 
had asked me if we had prosecuted it I wouldn’t have been able to tell 
you. Apparently the Martin Stein case was prosecuted. 

I remember from the Jack Hayes letter that Senator Myers’ office— 
Mr. Stein evidently was a constituent of Senator Myers—had prob- 
ably made an appointment for the attorneys in the case, or something 
of that sort. I am certain that they never exercised or sought to 
exercise any undue influence about it. In any event, it was prose- 
cuted. 

Coastal Package Stores, I never heard of that or have no recollec- 
tion of it whatsoever. It is just mentioned in a letter to me saying 
that the offer in compromise was good. I evidently filed it. This 
was handled in the Criminal Division. I would have had nothing in 
the world to do with it. 

The Alcohol Tax Unit was under the Criminal Division. I did 
not know what happened about it or any of the circumstances until 
I heard Mr. O'Donnell relate them here today. 

Mr. Corser. Did you contact anyone in the Criminal Division ? 

Mr. Smiru. I am under oath, and that was 3 or 4 years ago and 
even now, knowing that there is no memorandum in the file, Mr. Col- 
lier, | would not swear to it. I am quite sure that I didn’t, and I 
have no recollection of doing so, but I wouldn’t swear, because many 
times I would call and I had many calls from other attorneys in the 
Department of Justice. 
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“IT have a friend from home town. He has got a case. Can you 
see him next week?” It was a customary practice over there and in 
all Government departments, I believe. I would also occasionally 
have calls from Congressmen and Senators making the same request. 
It was merely routine procedure, having nothing to do with the 
merits of the case. 

That is those three cases. 

I want to tell the committee how we worked, how we handled these 
Criminal Tax Section files. When I was appointed head of the Section 
the file would come to me directly from the Bureau of Internal 
Revenue. My job then was to assign the case to one of the some 10 
or 12 attorneys that we had working on these cases. He then would 
make a recommendation. Then the file would come back to me be- 
cause I was the next link in the chain. In my early days, in 1948 and 
1949, I did not feel that I had had enough experience in this business, 
so I set up a reviewing staff for me, particularly to review back of 
the original recommendation on no prosecutions. 

As events have proved, you will never get in trouble prosecuting 
people. You will get into difficulty not prosecuting them. Even 
then Mr. Caudle and all of us were, I think, a little more careful with 
no prosecution cases than those that we were sending out. I don’t 
claim that was right, but I do think it was human. 

We called that a review staff. Mr. Rothwacks, Mr. Mitchell, and 
Mr. Folsom, whom I regard then and now as the most experienced 
tax attorneys, were members of it. The former two had a great deal 
more experience than I did. They would review for me for the rea- 
son, Mr. Chairman, that it was more work than I could do. In many 
of these memoranda I accepted the cases at face value, on the face of 
the memorandum. 

All I had to go on was my belief in the professional competency of 
the man who made the recommendation. It was utterly impossible for 
any one man over there to study every case. 

When I took over in the fall of 1948 I inherited five-hundred-and- 
some-odd criminal tax cases, active tax cases. That is how many 
were there pending on my shoulders. Mr. Slack had shifted over to 
the Appellate Division. Prior to that time the Tax Division had 
only been getting 40 cases a year. 

In 1944 and 1945 there were just a few cases. All at once in late 
1947, 1948, and 1949, we got overwhelmed. We got more cases then 
than in any other similar period during the time that the income-tax 
laws have been in effect. We had been shorthanded. We didn’t 
begin to come over the hump until March 1950. There was a period 
in 1948 and 1949 where we were snowed under and where the oppor- 
tunity was ever present for us to have made some erroneous jJudg- 
ments about it. 

Nevertheless, we felt or realized then that there were probably large 
fees in these cases and we didn’t come to grips with it, I don’t think, 
as clearly as you can now with hindsight, but we realized then that 
somebody might buy us or sell us and we wouldn’t know anything 
about it. So we created this machinery where a lot of people would 
have to come in on the decision so that there wouldn’t be any chance 
of wrongdoing and also so that there wouldn’t be any chance of 
misjudgment. 

So the file would come back to me, then to the reviewer, and then 
back to me. I would be the third man to make a recommendation. 
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Then it would go to the First Assistant and then to Mr. Caudle, who 
would make the decision. All that we could do would be to make a 
recommendation. That was the setting in which we operated over 
there. 

I want to say to the chairman that I have never surrendered my 
independence of opinion as an attorney, and I have never surrendered 
my integrity to a man living or dead in this world. That I swear 
and that I mean. 

I don’t have my files and I can just make passing comments on the 
Harry Cooper case. That was a case that was brought up here by 
reason of the fact that Mr. Maynard Smith wrote me a letter saying 
that he would be in town next week for a conference on it and enckeusd 
a copy of his letter to Mr. Caudle. I remember that case because 
I did some work on that case, but I don’t remember all the details, 
all of the ins and outs. In any event, I gathered, if I could follow 
it, there was a recommendation for no prosecution in the case. I con- 
curred in it, which was the usual procedure, and then Mr. Caudle con- 
curred in it. I don’t know, but the file would show «ll of that. 

Mr. Cotirer. What was the purpose of your trip to Georgia in 
that case ¢ 

Mr. Smiru. I don’t remember ever making a special trip to Georgia 
on the Harry Cooper case. 

Mr. Cottier. You do not remember that at all? 

Mr. Smiru. I certainly do not. What was the date of it? 

Mr. Cotxier. February 21, 1951, was the date the travel authority 
was granted. 

Mr. Smiru. Did you look, Mr. O’Donnell, to see what other cases 
were on the travel authority? On several occasions either Mr. Caudle 
or myself, and one time Mr. Thompson, made trips back and forth 
to Atlanta where we had a log jam in the office down there. I have 
no recollection of it and the only thing that I can say about it is that 
while I was down there in connection with maybe this and other mat- 
ters that I asked Assistant United States Attorney Singer, whom I 
know, to make a check on something involving the background or in- 
volving the allegations or defensive material being made by Mr. 
Smith. 

Mr. Cotiier. Wouldn’t you make a report of that when you got 
back ? 

Mr. Smirn. If I found out anything. But from the nature of Mr. 
Tysinger’s letter, I would judge that I asked him down there to in- 
vestigate something and he wrote me what he thought about it. It 
may be that the Bureau at that time were considering jeopardy as- 
sessment and I was asking about that. I just have no ecolinathel of 
it. It is just one of those pieces out of a case that rings no bells. In 
any event, whatever I recommended in the case, Mr. Collier, repre- 
sented my best judgment. If we had all the facts over here and all 
the files, I would be perfectly willing to try that case out here with 
the committee. Mr. Smith had several other cases, and we prosecuted 
them. I had even forgotten about the Cooper case. There was the 
Grubbs case which is under indictment right now in the middle dis- 
trict of Tennessee. 

There is another case down there that he represented that we prose- 
cuted. I couldn’t make a decision contrary to the file. I had to go 
on what the facts and the evidence were. 
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May I ask what was the next case? Oh, the Wagman case. That 
was a case handled by Mr. Miller in which he referred in one of these 
personal letters to my being redheaded and that he was going to come 
in and give his side of it and expect me to do the same and we would 
fight it out. Well, Mr. Miller is rather a casual acquaintance of mine, 
Mr. Collier. As I testified the other day, Mr. Alex Campbell intro- 
duced me to him. I remember the case because I remember the man 
was supposed to be crazy, but I don’t—until I heard Mr. O’Donnell 
read the record, I did not even know that I had not acted upon it. 
According to the record, I made no recommendation in this case. It 
must have passed through Mr. Rothwacks who was acting at the 
time I was out of the department. In any event, whatever decision 
was made, Mr. Collier, there was a joint decision of some sort by all 
the lawyers in the case. 

May I ask what the other cases were? There were two more. 

Mr. Courier. Three more: the Lichtenstein, Swiss Dial and Radium, 
and Siegel cases. 

Mr. Smirn. I remember the Lichtenstein case. I am testifying 
now without the file and from my best recollection. I did remember 
that case right well. These were three brothers that ran the Fashion 
Hosiery Mills up there in Pittsburgh, Mr. Chairman. They were 
just a guilty as any taxpayers we have ever had over there in any tax 
case. It was a big case and they were caught, in my opinion, red- 
handed. They didn’t have a leg to stand on except one. There were 
about 6 or 8 lawyers. I have a recollection of one day 4 or 5 of them 
being in my office, all hammering at the same time. 

The only defense they ever even asserted besides this health defense 
was that the agent, the investigating agents, had entrapped them, in 
effect, by receiving from them inc riminating evidence on an implied 
or direct. promise that they would settle the case civilly and not prose- 
cute them. 

Of course, that would be a right serious legal defense if it could be 
established as a fact because they had a voluntary disclosure policy 
in those days, the Bureau did. The Department didn’t. They 
argued that vigorously. I want to comment on Mr. Mitchell. I re- 
member that Mr. Mitchell—I assigned that case to him. 

Mr. Cottier. That was John Mitchell ? 

Mr. Smiru. John Mitchell. 

I must say that I would select Mr. Mitchell, probably, as the out- 
standing criminal tax attorney in the country. I think he is the best 
there is. I remember he asked me one day, “they are urging these 
points with me,” and he had some reference to some feelings about one 
of the attorneys and asked me to reassign it. I reassigned it to Mr. 
Folsom, who is what we call a constitutional lawyer over there. He 
does a lot of reading of constitutional questions, and so forth. 

In any event, we sent the case out for prosecution. I am at a loss 
as to the details. Apparent!y, Mr. Collier, it went before the judge. 
Whatever went on about. it, wh: cot happened over there, he read it 
from the file. One of them died, as I recall it. The second one—is 
he dead? I understood the second one was dead. , 

Mr. Coruier. No. 

Mr. Smrrn. Anyway, the judge dismissed it. 

Mr. Cotuier. One of them died the day that Ellis was incarcerated. 
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The other one was let off on the health policy due to the fact that he 
had coronary thrombosis, and it is indicated that he presently or last 
year was working 6 hours a day. 

Mr. Surrn. And the third man entered a plea of some sort. 

Mr. Coturer. A plea of nolo on one count. That was Ellis. 

Mr. Samira. | can state this with certainty. The two people who 
got off were the major guilty people. The man who finally pled 
guilty, in my opinion, was mure or less a tool or an incidental defend- 
ant in this case. The two people that got off were the people, in my 
judgment, who were the guilty ones. Of course, one is dead now. 

gut the other man, there is no question about his guilt, and it was a 
big case. I will say from the record that they were pretty lucky to 
have gotten off like they did. But there again, if you have a health 
policy you have got to equaily apply it to a big case as well as a little 
case, 

I will go back over any questions the chairman may have. 

On the Swiss Dial and Radium, the Swiss Dial, as I learned from 
(he dates, had been over there for a couple of years, Mr. Collier, before 
l ever got in the Tax Division. I only remember it as a health case, 
I don’t remember—he has his notes—whether I made the recommenda- 
tion in it or not. I recall that the judge dismissed it, that it pended 
up there waiting trial for 2 or 3 years. Whatever action I took in it 
was absolutely in accord with whatever the Justice Department’s pol- 
icy was at the time on a health case. If I had the files here I could 
vo into great details. 

That is all, I believe, except Siegel and Harmon. I didn’t remem- 
ber that case and I still don’t remember it. It is bi a name to me. 
After you read that communication about Mayor Hartsfield, I read 
the Harmon case. I never connected Mr. Cohen up as representing 
Harmon at all in that matter. I recall John Darsey was the attorney, 
I thought. But as to Siegel, he was the accountant; is that correct, 
Mr. O'Donnell ? 

Mr. Coxirer. Yes. 

Mr. Smiru. There is one memorandum apparently from me in the 
Siegel case, and I couldn’t catch it. May I ask for that and read it 
intothe record? It might bring back some memory about it. 

Mr. Coxuier. Do you recall which one you are speaking of ? 

Mr. Smiru. I am speaking of the Siegel case. 

Mr. Couurer. Which memorandum from you? 

Mr. Smirn. It was a memorandum where I apparently recom- 
mended that no prosecution be made. Frequently when we get calls 
on these cases, just one look at the file and the whole file would come 
back to you. 

Mr. Coruirr. Here are actual quotations from it. This was a memo- 
randum by you dated November 16, 1949. 

Mr. Smirn. I haven’t read it. May I read it to you, Mr. Chair- 
man? Idon’t know what is in it. 

Mr. Keatine. If you think it is material, you may read it. 

Mr. Smirn. It represents my action and doings at that time. 

The original recommendation for prosecution in this case was cleared in 1948, 


prior to the time I became attached to the Criminal Tax Section. Accordingly, 
I have now reviewed the case as an original matter— 


meaning that I had not heretofore acted upon it. 
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Mr. Couuier. Here it is in original form. Your memorandum is 
attached to the bottom of a memorandum written by McInerney to 
Caudle dated October 27. That is apparently an addendum that you 
put on there. 

Mr. Smarru. I might explain that that was our procedure. Some- 
body would write a memorandum and then all of us reviewing it would 
add postscripts or addendums. May I get it in the sequence, then. 
This is a memorandum dated October 27, 1949, from Mr. McInerney, 
who was then first assistant to Mr. Caudle, Assistant Attorney General, 
and he only states as the subject, “Murray W. Harmon.” 

He says: 


Since I joined in the recommendation for prosecution of this case, I have had 
occasion to participate in several conferences concerning it at which counsel 
for defendants submitted defensive matters. 

I might add there, it is evident that the tax attorneys, including 
Mr. Cohen, were dealing with Mr. McInerney on this matter, and I 
think that would mean that the file had already reached Mr. Mc- 
Inerney and it was up to him to make the next decision. That is a 
guess. 

Based upon the information developed in these conferences, the written 
statement taken from the accountant Siegel, and the reinvestigation conducted 
by the Bureau— 
there was a re-investigation, since the first original recommenda- 
tion— 
it is my present view of this case that there is no evidence to establish criminal 


complicity on the part of Harmon in action and admissions of the accountant 
Siegel. 
That is action and omissions. 

While it is reasonable to assume that Harmon had knowledge of the items 
omitted from his tax return by Siegel, we are faced with the fact that this is 
hardly enough on which to base a criminal charge, particularly in a situation 
where the taxpayer is described as more or less illiterate and where he has 
paid a tax for 1 year involved in excess of $100,000. I cannot disagree with 
the recommendation as to the prosecution of Siegel, although prosecuting him 
alone may make the case unattractive from a jury standpoint. Mr. McLean, 
who was present on all occasions except when the written statement was taken 
from Siegel, still adheres to his original recommendation. 

Mr. Cotter. McLean was an attorney in the Tax Division, was 
he not ? 

Mr. Smiru. Yes; he was one of the attorneys. 

Mr. Keratinc. McLean favored prosecuting both ? 

Mr. Sarru. I think his original recommendation was for the prose- 
cution of both of them, and then there was a re-investigation. 

Now, on November 16, 1949, this memorandum was routed to me 
by Mr. Caudle. It only deals with one of the two cases involved. 
This is what I said, based on—I don’t know what is in it, but this is 
what I said and the way I felt at the time. 


The original recommendation— 


this is my recommendation to Mr. Caudle, on the bottom of the 
McInerney memorandum. 


The original recommendation for prosecution in this case was cleared in 1948 
prior to the time I became attached to the Criminal Tax Section. Accordingly, 
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I have now reviewed the case as an original matter and especially in the light 
of the re-investigation which was conducted by the Bureau— 


which was after the first recommendations. 


My conclusion is the same as that of Mr. McInerney, in that the evidence we 
now have in its entirety is insufficient to carry the burden of a criminal charge 
as to Harmon. Consideration was also given to Harmon’s virtual illiteracy, 
insofar as formal education is concerned, and the fact of the unusually large 
gross business dealt within this case. For example, Harmon’s returns for 1943 
(this is a 1-year case) show liquor purchases for Gate City Liquor Distributing 
Company of $1,292,000. 

So obviously I am commenting at that point only as to the Harmon 
case. 

As to the accountant Siegel, whether any of his action or omissions were 
deliberate and of the character of wilfullness, is largely guesswork insofar as 
I have been able to ascertain from all the facts. In any event, I do not see 
how we could successfully proceed in a case with him as the sole defendant. 
Having arrived at the conclusion above noted as to Harmon, I also recommend 
that we do not proceed against Siegel individually. 


That, Mr. Chairman, represented my best judgment about the 
matter. 

Mr. Coxumr. That would indicate that you based your decision on 
the fact that the man was illiterate? 

Mr. Smirx. Not at all, Mr. Collier. It is Harmon who is illiterate. 

Mr. Corie. That is right, Harmon. His illiteracy, then, was a 
bar to prosecution, is that right? 

Mr. Smirn. That would be one of the factors that was considered 
in the case. Mr. McInerney evidently—I just do not remember. 

Mr. Coxuier. I just wondered whether just because the taxpayer 
was illiterate he still could evade income tax { 

Mr. Smiru. No, sir, that would not be a bar to successful prosecu- 
tion unless he was illiterate to the extent of not being able to add 
1 and 1 to make 2. 

Mr. Coxxier. It was certainly pointed up in this case as being im- 
portant. 

Mr. Sairu. I think one of the troubles apparently with this case 
was it was a l-year case. I am just suatulating: I think another 
trouble with this case was that they were both laying it over on each 
other. Seigel was laying it off on Harmon and Harmon was laying it 
off on his bookkeeper. 

Mr. Coxuier. That just makes it tougher to prosecute but still can 
be done, can it not? 

Mr. Smirn. Yes,sir. It has been done many times. 

Mr. Coriier. And if a man has evaded 1 year or 10 years of taxes, 
the man should still be prosecuted, should he not? 

Mr. Smitu. We prosecuted many 1-year cases but we always pre- 
ferred to have a pattern running over the years. I have no recollection 
of what all the background is in the case. There may be letters in 
there from the Bureau of the Budget. Mr. Caudle says in his memo- 
randum approving our recommendation that he talked with Mr. Riley 
Campbell, head of the Penal Division, and that Mr. Campbell said 
that he thought they were very weak cases. 

I might add that that is quite a concession from Mr. Campbell 
because he was a very strict reviewer of these cases and always sharply 
adhered to the recommendation. 
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Mr. Co.tier. I do not want to engage in any prolonged argument 
about this matter. I just want to point out one more item to you. 
You mentioned in your memorandum : 


As to the Accountant Seigel, whether any of his action or omissions were 
deliberate and of the character of willfulness is largely guesswork insofar as I 
am able to ascertain from all the facts. 


I want to point back to the letter of referral from the Treasury 
Department. They say: 


The willfulness of the taxpayer is shown by the fact that he had full knowledge 
of the income omitted from his return. 

Mr. Rogers. Seigel is the accountant? 

Mr. Cotuier. I am pointing out this matter on willfulness to show. 

The willfulness of the taxpayer is shown by the fact that he had full knowl- 
edge of the evidence submitted in his retnrn. The evidence of willfulness of the 
taxpayer is shown by the fact that he had full knowledge of the evidence sub- 
mitted in his return. The evidence of willfulness on the part of Seigel is shown 
by the fact that he had in his possession the complete record of the taxpayer's 
business activities for 1943, at the time the 1943 return was prepared by him. 
How do you rationalize your statement ? 

Mr. Sairu. Mr. Collier, you read one paragraph out of what was 
undoubtedly a very voluminous file over there. 

Mr. Courier. I understand that. 

Mr. Smiru. It was before all of us. That represented my best 
opinion about it in the light of all the files before me at the time. 
It evidently represented Mr. McInerney’s judgment about the case 
because he was next above me. Mr. Caudle acquiesced in it and went 
to the unusual extreme of talking about Mr. Campbell. Rarely did 
we ever call over there and make an inquiry. We usually wrote a 
letter. I also would like to say that in every letter like this where 
we declined prosecution, Mr. Chairman, we would write a lengthy 
letter explaining our reasons. It was not just that we declined prose- 
cution. We would always give the Bureau the reasons and always 
conclude with this paragraph: 

If you consider that we are in error as to our conclusions above or of any 
further information of facts which you think would strengthen this case, we 
will be glad to reopen the file. 

Every so often they would come back and say, “We think you made 
a mistake.” 

So I can only conclude. that the Penal Division of the Bureau agreed 
with us in the decision that was made in the case because it never did 
come back. 

Mr. Coxiier. This addendum that you wrote was dated December 
16, 1949? This letter that was found was dated November 3, 1949. 

Would you say that the wording in that leter, “Hold in abeyance 
until I talk with you,” had no more import than to say, “I want a 
conference” ¢ 

Mr. Smitn. Mr. Collier, so far as I am concerned, it had no signifi- 
cance whatsoever tome. I have had hundreds of letters like it. 

He is saying that he wants to come up and talk to me about three 
cases. 

You have read from the record at the same time that he was writ- 
ing Mr. McInerney the same thing and also writing Mr. Caudle. 

He wrote all three of us and he addressed them all personal and 
confidential. 


ee Se | a ee 
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I do not know why he did that, but he did. He wrote a letter to 
all of us. 

[t had no significance whatever to me. Cohen’s cases were treated 
just like anybody else’s cases. 

Mr. Coutrer. You had had conversation with him previous to this 
letter, as indicated by the postscript ? 

Mr. Smirn. Mr. Cohen was like every other lawyer. If they could 
catch you drinking water at the fountain or if they could catch you 
alone in the office or anywhere else, they would bring up tax cases. 

Every last one of them would. 

Mr. Coutrer. Do you have any questions, Mr. Chairman ? 

Mr. Keatrne. Mr. Rogers? 

Mr. Rogers. You have no independent recollection of the Seigel 
Harmon matter except as your memory was refreshed here by that 
memorandum ? 

Mr. Smirn. That is absolutely all, Mr. Rogers. 

Mr. Rocers. As to the Lichtenstin case, the Pittsburgh Fashion 
Hosiery case, you recommended prosecution in that case and it was 
sent to the United States attorney at Pittsburgh and they were 
indicted, or certain ones of them, at least. 

Mr. Smiru. If that is the record. 

Mr. Roeers. After this recommendation of prosecution, did you 
have anything further to do with ascertaining the health policy as 
it dealt with this prosecution ? 

Mr. Smiru. Only the normal course, whatever the file would show. 
I have no recollection of it now. If a health department report was 
submitted, the attorney who handled the case, in this instance, Mr. 
Folsom, would make a recommendation about it and it would come 
to me and then to Mr. McInerney and then to Mr. Caudle. 

ben Rogers. In the Wagman case, that is where there is another 

salth policy. 

W hat is the nature of your acquaintance with Mr. Miller, who wrote 
you these letters ? 

Mr. Smirn. Relatively casual. He was first introduced to me in 
the fall of 1949 by Mr. Alexander Campbell, then Assistant Attorney 
General in charge of the Criminal Division, who was a fellow lawyer 
in Indiana of Mr. Miller and they had gone and developed that they 
had been classmates in college. 

Mr. Rogers. Isthis Mr. Campbell the same that was the partner with 
Mr. Landau ? 

Mr. Suirn. No, sir, this is Mr. Alexander Campbell from Indiana 
who was an assistant United States attorney in Fort Wayne. 

Mr. Howard G. Campbell is a private practicing attorney here in 
town. 

Mr. Rogers. I was trying to see if there was any connection between 
Campbell, Landau and ( ‘ohen, and Alexander ( ‘ampbell. That clears 
that matter up. 

You state you have no recollection about talking to anybody in the 
Cooper case in Atlanta / 

That is the one referred to by the United States attorney as you be 
ing down there. 

Mr. Smiru. No, Mr. Rogers, I do not, but it is perfectly clear that I 
did because I got a report in from the assistant United States attorney 
about it. 
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I made a good many trips to Atlanta and if we could find that travel 
voucher, I would be almost sure that it would mention more than one 
case because I would not have gone to Atlanta just on this one case. 
There would be no reason to. If it is on the travel voucher, I would 
say that it is in connection—I am speaking in the blind—with 2 or 3 
other matters, at which time I made an inquiry as to a particular phase 
of this case. 

I think it was in regard to a recommendation for jeopardy assess- 
ment by the Bureau, but that isa guess. I think that is what we were 
checking on at that time, as to whether there was any dissipation of 
assets. 

Mr. Roeers. That is all. 

Mr. Keatine. Mr. Hillings? 

Mr. Hutxr1nes. I have no questions. 

Mr. Smirn. I want to clear up one thing. I do not want to leave it 
that I knew Mr. Miller too casually. I knew him very casually then, 
but in the following year and quite frequently since, I have seen him. 
I have never had any business dealings with him or any case of any 
sort and I only knew him ina business w ay about this particular case. 

Mr. Keartinc. Mr. Smith, I think in fairness to the record and in 
fairness to yourself, I should ask this question, whether you care to 
comment on the fact that all of these 5 tax cases about which there was 
correspondence from these various people thrown in the river, in all 
5 of the cases they ended up by amounting to virtually nothing so far 
as any prosecution or recovery by the Government is concerned with 
the exception of what we have said, that there was over $5 million in- 
volved and the Government in civil suits collected $390,000 and the 
criminal penalties were $11,000 all together. 

Do you want to comment on that? 

Mr. Smiru. I think that is a fair question to ask me and I probably 
should have answered it more directl 

Let me mention several features about it, Mr. Chairman. First of 
all, he read the civil liability in these cases. That bears no relation 
to the criminal case that we would have to make an evaluation upon. 
Frequently the criminal liability is a negligible percentage of the civil 
liability. “The amounts we had before us for criminal purposes were 
less in every one of these cases, because that was invariably true. 

Secondly, as to the amounts that have been collected or not collected 
since then, I have never had anything to do with that. That is strictly 
a Bureau of Internal Revenue responsibility. 

As to the results in all these cases, Mr. Chairman, they are absolutely 
nothing in the world but coinc idences. 

If I had acted independently on these, it might appear that I had 
singled these cases out. But these are just 4 or 5 of about a thousand 
cases we did not prosecute. There is absolutely no connection between 
Mr. Maynard Smith writing me these coming to Washington and the 
fact that several lawyers found that there was no case against the man 
and so recommended. There is absolutely no connection between Mr. 
Cohen writing me these coming to Washington and he wants to see me 
on three cases, and what happened. 

He dealt obviously with all of us, trying to do the best he could. 
If I was on a street corner and a man got shot and I was there, on 
that basis I would be guilty. 
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As far as I can see, and I certainly hope that there is no unfair 
inference on the part of anybody here, the fact that these personal 
letters_were written to me relating to the merits of the case, but asking 
to see me, means nothing. 

I got hundreds of those letters. ’ 

Mr. Keatrne. Will you set me right if I am not correctly stating 
the fact: 

Will you comment on the fact that among all these letters picked 
out of the river, there are not any cases involved where there was any 
substantial prosecution or collection under civil liability ¢ 

Mr. SmiruH. One fact has no relation to the other, Mr. Chairman, 
because it just so happened that this particular period came up out of 
the river. 

If it had been another period, it might have been three other cases 
and they might have been prosecuted. 

Mr. Keatrne. Is it your contention that there was no effort on your 
part to dispose only of the correspondence in those cases which had 
amounted to nothing? 

Mr. Smrrn. Oh, absolutely not. I have not seen any correspond- 
ence, Mr. Chairman, since the day it was filed in 1949. I never went 
back through the letters piece by piece. I had not seen it since that 
time. But if you had found other correspondence you would have 
found similar letters asking appointments, things that were personal, 
letters addressed to me. 

The one thing here, the papers left the impression, I think, that 
this was official Department of Justice correspondence. 

Mr. Chairman, it is not. It is my personal correspondence. When 
this hearing is over, I am going to ask the chairman to at least return 
to me the letters in these papers to my daddy and from my other 
relatives that were found in this same batch. It is strictly personal 
and serves no further purpose in this case. The rest of them I do not 
care about. But here is the distinction, Mr. Chairman: 

Once a piece of paper goes to the Department of Justice file, it 
becomes stamped, the time received is on there, and it gets in a lair. 
That is material that you do not take out of the file. That is official 
material, no matter how innocuous or simple it is. It is a violation 
of the law to take anything out of the official Department of Justice 
file. 

At no time did I ever have any Justice Department papers except 
whatever would be copies of my own action and doings. I swear to 
you, Mr. Chairman, that is the fact about it. 

Mr. Kezatina. With reference to your comment about the letters 
to your father and so forth, I can only say that all of these documents 
were received by us from the Department of Justice. 

So far as this committee is concerned, I personally would be very 
glad to recommend to the Department of Justice that they return to 
you any such personal correspondence unless they have some need 
for it. 

We are under obligation, however, to return all of the documents 
turned over to us to the Department of Justice which were delivered 
to us. 

Mr. Smiru. I appreciate that, Mr. Chairman. I feel in an awkward 
position here. By virtue of these circumstances, you find some letters 
addressed to me. They do not show any venal nature on my part. 

80788—538—pt. 2——-46 
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They show that the attorneys were free to write me and free to walk 
in on me. Then we find files as to which many lawyers, acting in 
concert, took positions. It would be just the same, Mr. Chairman, 
if you were placed in my position and placed on 5 consecutive nights 
at a dinner party with people and the following week by coincidence 
you had 5 votes that happened to suit those people. 

It would not mean that you had done anything wrong. It would 
mean you had acted with the best judgment you had about your 
votes, but if somebody wanted to be mean or ugly about it, they could 
always by inference say that there was some connection. 

Let me say this, Mr. Chairman, I was sort of a city judge down in 
my hometown when I resigned to come to the Department of Justice. 
I had to find my friends. I had to find the clients of my closest law- 
yer friends. It never occurred to me that friendship—as I have said 
before, you have your duty to do and you do it. 

I was in the legislature. Very frequently they would hold dinners 
and all the fellows that had an interest in the bills would come in and 
tell us about what fine bills they were and how we ought to vote. But 
we all went in the next day and all voted like we pleased, If I was 
playing bridge with an attorney or trying a case against him, I would 
prefer to have somebody along that I liked, but I would try my best 
to beat him whether it was in the courthouse or at the bridge table. 

It has never entered my thinking, and does not enter the thinking 
in the customs under which I grew up, that fr iendship with attorneys 
would possibly cause you to do something against your client. My 
client in this case was the United States Government. I enjoyed 
liking these fellows. We did a pretty good job on them. We got 
pleas out of practically everyone of them. 

Mr. Keating. You did not like any of these lawyers that we have 
been talking about ? 

Mr. Smiru. Well, Mr. Chairman, if you will go over there and get 
all the cases that these fellows had, then you will have a total picture 
of what the situation is. 

Mr. Keatrnc. You may proceed, Mr. Collier. 

Mr. Coxturer. Can you recall, offhand, any case that went to trial 
where Mr. Cohen was the attorney ¢ 

Mr. Smiru. Mr. Collier, I never did keep any clock on lawyers and 
how they were coming out, but just thinking at random, I can recall 
one case out in Kentucky involving some trailer outfit out there that 
we prosecuted. 

Mr. Coturer. Was Mr. Cohen the attorney in the case? 

Mr. Smit. Yes, he was the attorney in it. We have prosecuted a 
good many of these cases. As a matter of fact, Mr. Cohen has con- 
tended—I do not know whether he was serious or not—to Mr. Caudle 
and myself that we were unfair to him because of friendship. 

He has repeatedly, through the years, said that, “Because we are 
friends, you are not giving me equal treatment.” I do not think he has 
got anything to base it on because I think the files will show that 
every one of his cases were handled as the cases of lawyer X. 

Mr. Cotxrer. In going through these files we determined that there 
were instances where you did not make a record of conferences that had 
occurred. 

Have you any explanation of that? 

Mr. Smrrx. Mr. Collier, I would almost invariably—if I was hold- 
ing a conference, I would of course put a conference memorandum in. 
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On many occasions the attorneys themselves would be holding con- 
ferences and the tax attorney would say, “Please drop in on us and sit 
with us and it will save you having to go into another conference.” 

So, as a courtesy, sometimes, especially to Georgia attorneys, 1 
would drop in and sit for awhile and ask a few questions and then 
leave so as to not get tied up all day. Under those circumstances, I 
would not make any conference memorandum, Mr, Collier. 

Mr. Cotuier. A conference with attorneys in the case was a fairly 
important part of the procedure that you followed ; was it not ¢ 

Mr. Smirn. Mr. Collier, my observation and experience and belief 
is that it was the worst waste of time that we had over there. 

Mr. Couturier. But there were enumerable conferences granted ? 

Mr. Smiru. They were enumerable. 

Mr. Couuter. In every case we examined, almost, we found that to 
be true, not only in these cases, but in others. 

Mr. Smirn. Mr. Caudle got to the point at one time where we 
started off notifying taxpayers that we had a case against them when 
they did not have an attorney or an accountant. 

Then, Mr. Caudle felt that was unfair. Then he adopted the pro- 
cedure where in every case over there, he would write the attorney and 
offer him a conference. Those attorneys would follow it on up. 

I think the worst point that can be made about the operation, is 
during that hectic period was that there were too many conferences 
and there was too much delay in these cases. These attorneys worked 
at it and they followed it up. I see that from hindsight now. We 
were all right in the middle of it, at the time. 

Mr. Cottier. Now I want to turn to some other matters. 

First of all, in beginning the examinations we were not able to ascer- 
tain your background and experience. I would like to go over that 
very briefly. 

Where did you receive your formal education ? 

Mr. Smirn. Mercer University, Macon, Ga. 

Mr. Cotzier. Where did you receive your LL, B.? 

Mr. Smirn. I entered—I might explain that my father is an at- 
torney and was also a graduate of Mercer Law School. 

[ entered Mercer in 1928 following graduation from high school. 
I began work an a A. B. degree. On my third college year, I studied 
law, which at that time and still is permitted as a major on your A. B. 

In the fall of the next year I studied law in my father’s office and 
was admitted to the Georgia bar before I ever finished college, in 
1937, and I got my degree the following June. 

Mr. Cortter. You are presently a member of. the bar of what 
States? 

Mr. Smirn. I am presently a member of the State of Georgia bar 
and of the District of Columbia, the Federal Bar Association, and the 
American Bar Association. 

Mr. Corer. When were you admitted to the bar in the District 
of Columbia ? 

Mr. Smirn. I was admitted upon applications—I was an associate 
member during the time that I was in the Government. I became 
an active member of the bar association immediately upon my 
retirement. 

Mr. Couxrer. That is membership in the bar association. I am 
speaking of the admission to the court ? 
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Mr. Smiru. I was admitted to the District bar within the past 
month or so. 

My application had been pending for quite a while. 

* Mr. Cottier. When were you first employed by the Department of 
Justice ¢ 

Mr. Smiru. September 1, 1943. 

Mr. Courier. Were you employed continuously ¢ 

Mr. Smiru. Employed continuously from then until September 14, 
1951, with the exception of the period of service in the Army. 

Mr. Coxirer. Where were you first assigned ¢ 

Mr. Smiru. I was first assigned to what was called then and now, 
the Civil Rights Section as one of the attorneys. I came up on the 
idea that I was going to do some trial work and as it turned out, I got 
desk jobs. 

Mr. Coxiiier. And you transferred to the Tax Division when? 

Mr. Suiru. In 1947, I think, was the date of the transfer. 

Mr. Cotter. You held the title of Chief of the Criminal Fraud 
Section, was it ? 

Mr. Smiru. The Criminal Tax Section of the Tax Division. 

Mr. Couturier. You held that at the time you left? 

Mr. Smrru. At the time I left the Government ? 

Mr. Cotuier. Yes. 

Mr. Smirn. No, when I transferred over to the Tax Division I re- 
quested Mr. Caudle to transfer me because I wanted to get back in 
trial work and try some of these cases. So I had—they were behind 
with administrative reviews so I lost about the first 6 or 9 months 
studying cases as one of the attorneys. 

I surrendered a section chief job in other words to get in the Tax 
Division. 

Then, Mr. Caudle appointed me head of the Criminal Tax Section 
when Mr. Slack wanted to leave and then the last year I was made 
his first assistant, succeeding Mr. McInerney. 

Mr. Couirer. When did you first have any knowledge of the four 
tax cases in Nashville, Tenn., that the committee has heard testimony 
concerning? 

Mr. Sairu. I do not recall. If those cases were received all after 
October 1948, then I had knowledge of all four of them at the time 
they were there. 

Mr. Courrier. You do not have any specific recollection ? 

Let us take the Alford case. 

Mr. Smrru. Let us take them one by one. 

Mr. Coxurmr. Let us take the Alford case. Do you have any recol- 
lection of that? 

Mr. Smiru. You mean as to the events about the Alford case? 

Mr. Coxxirer. No, when you first had any knowledge about the 
Alford case, when you first came in contact with it. 

Mr. Smirn. The first recollection I can bring out in my mind about 
the Alford case was the health contention. I think it had been pending 
there for quite some time before I got in charge of the Criminal Tax 
Section. 

Mr. Cotxrer. Do you recall having received a long distance tele- 
phone call from Mr. Otto Lowe on February 23, 1949? 

Mr. Smirx. No. Obviously I did, but I have no recollection of it. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 1941 


Mr. Coturer. This is a memorandum of the Tax Division from Mr. 
Smith. It is checked to a Mr. Doyle. It states as follows: 

I refer to long distance call in this case from Otto Lowe to Jim McInerney 
(February 23). 

You might check with him to see if any plan was worked out concerning the 
physical examinations of this taxpayer. 

It has the initials “TLS.” 
Addendum, 228,49, “Physical examination arranged. Taxpayer 
agreed to waive indictment if necessary.” 

Mr. Smirn. That is a memorandum that I routed to Mr. Doyle. 
He was an attorney in the case and it was in the form of a memo- 
randum. I do not recall it because it was one of many thousands, but 
I am sure it took place. 

Mr. Coxuier. Do you recall contacts with Mr. Hooker? 

Mr. Keatine. Wait a minute. Who is Mr. Otto Lowe? 

Mr. Cotuier. He is anattorney. Do you know him? 

Mr. SmirH. Yes; he is an attorney here in town. I never even re- 
called him as being in the case, but when I looked at the files the other 
day, I found that Mr. Otto Lowe and some other attorney were first in 
it. Then Mr. Hooker succeeded them. 

Mr. Couturier. His name was previously mentioned and he was iden- 
tified as being in the case. 

Do you recall any contacts with Mr. Hooker about the Alford case? 

Mr. Smiru. Why, yes. 

Mr. Courier. Early in 1949? 

Mr. Smiru. Of course; without the benefit of my files, I would not 
want to say what everyone was, when and where all the contacts were. 

My first impression and recollection of Mr. Hooker about the Alford 
case was the day that he and Mr. Todd Elrod came to the office, which 
there has been testimony here about that I heard. There is a memo- 
randum in the file. 

Mr. Courier. That was when? 

Mr. Smirun. I do not remember what year it was. 

Mr. Couturier. That was after the indictments had been returned 
down in Nashville; was it not? That was in connection with the 
Massey case # 

Mr. Smiru. No; I think Mr. Elrod was over with Mr. Hooker on 
that Alford case. 

Mr. Couuier. I have a memorandum from the Justice Department 
on the letterhead of the United States attorney at Nashville dated 
March 18, 1949. It is addressed to the Attorney General, attention: 
Hon. Turner L. Smith, re United States versus Alford (income-tax 
evasion). 

Str: Mr. John J. Hooker, who represents I. Alford, has just told me of his 
conversation with you of the 16th and has given me to understand that at his 
request you are willing to give further consideration to the question as to whether 
Alford ought to be prosecuted in this case. I am accordingly returning the entire 
file to you herewith for your further consideration on the question and will be 
pleased to be advised of your decision in the matter prior to the convening of our 
grand jury in June. 

Respectfully, 
Warp HvupGINs, 
United States Attorney. 
Mr. Smirn. Yes, sir. Let me get the continuity of that. 
Mr. Couturier. That is March of 1949. 
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Mr. Smirn. Alford had been indicted at this time; had he not ? 

Mr. Cotiier. No; that is what they are talking about, whether there 
would be prosecution or not. 

Mr. Sairu. All right; this is addressed to the Attorney General and 
marked to my attention. 

Mr. Couiiier. That is right. 

Mr. Smrru. This is the only file I have had a chance to see in 3 or 4 
years and here is where I have some advantage in knowing what it is 
about. 

Mr. Couturier. Did you examine some of the files in this case? 

Mr. Smiru. I went over the chronology of every one of these four 
cases and made notes. 

Mr. Coturer. Down at the Department ? 

Mr. Smirn. Yes, sir. I did not quote anything here but just made 
notes to get the chronology. This letter came to me without any prior 
knowledge on our part that the United States attorney was going to 
take such action. I had not authorized him to return it. I had not 
made any commitment to anybody that it should be returned. All at 
once this letter came in. 

Now I would like to ask, Mr. Chairman, that we put in the record 
here that I immediately sent this letter to Mr. Doyle who was handling 
the case. I did not quote the language but I would like to ask for 
it out of the file, that I was puzzled as to why such a letter had been 
written. 

I had no recollection of leaving any such impression with Mr. 
Hooker and that I wanted him to comment if he had any recollection 
about it. He wrote me back and there are two memoranda that explain 
this letter here. I do not know why Mr. Hudgins did it. 

Mr. Corurer. You do not remember having any conversation with 
him that would leave that impression with him ? 

Mr. Soir. The file would probably show that just in advance of 
that that he had had a conference in the case. 

Mr. Coturer. The point I wanted to make was what would pro- 
voke such a letter if you contended that you had not had any such 
conversation ? 

Mr. Soriru. I can only deal in speculation. Either the United 
States attorney misunderstood Mr. Hooker, that is one possibility, 
or else the United States attorney wanted to return the file and was 
using this as the springboard to do so, or as another possibility, Mr. 
Hooker has misquoted me. 

I have never at any time—I remember that distinctly-—— 

Mr. Cotiier. When did you first meet Mr. Hooker? Do you re- 
member that ? ° 

Mr. Smirn. No, I cannot place it. One of your staff members, I 
think, Mr. O'Donnell asked me about that. I cannot place the first 
time I met Mr. Hooker. I have known of him for some time and 
known of his firm that I think I am confused with my knowledge of 
his reputation and the first time I met him. 

Mr. Corirer. Mr. Hooker advised in his testimony that he had met 
you on introduction by Todd Elrod at the time he went to the 
Department. 

Mr. Sarru. I would consider that Mr. Hooker’s recollection about 
it is probably better than mine and he is probably right because I 
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was meeting a lot of lawyers and he was not meeting many in the 
Government. 

Maybe that is the time I met him. 

Mr. Cotuier. But after you met him you continued to see him 
frequently, is that correct ? 

Mr. Smirn. Yes, we became friends, Mr. Collier. I had heard of 
him and I knew his partner, Seth Walker, and we became friends. 
I Liked him and admired him very much. 

Mr. Couturier. How long had you know Todd Elrod? 

Mr. Smiru. Oh, Todd Elrod was an attorney in the Lands Division 
of the Department of Justice, and I had known him, I think, ever 
since I came up in 1943. But I want to go back to that letter. 

I do not know of the quotes of it, but I would appreciate it if 
YOR 

Mr. Couiuier. If you want to read from your notes, you may. You 
have examined the file ? 

Mr. Smiru (reading) : 

February 18, 1949. Then Hooker gets in the case. Hooker, Elrod, Doyle, 
and myself hold a conference on March 17, 1949. 

That is evidently a conference memorandum. 

I told Hooker 

This is in the file, but it is just a summarization— 


that the Department would adhere to its decision to prosecute unless there 
was something new to offer and that we assumed that the United States attorney 
had found that the health was all right. 


That is a conference memorandum that Doyle quotes me as telling 


Hooker at that time. Then the next development was— 
Hudgins returns my memorandum marked to my attention. As he understands 
from Hooker that we would give further consideration to health. 

These are my notes: 

I was puzzled as to this. Wrote Doyle a memorandum on March 28, 1949, 
asking him what his recollection was. Doyle wrote me back a memorandum— 
this is all in the file— 

April 4, 1940. 

Doyle, by memo, said he was also puzzled and that he could not understand 
how his United States attorney could have gotten such an impression from 
Mr. Hooker. 

That was in the file over there. 

Mr. Cotiier. Were you seeing Mr. Hooker frequently during this 
period from the time you met him on up? 

Mr. Smirx. Not very frequently right in this period. This was 
1949. I cannot, of course, place them all. Several times during the 
first year that I met Mr. Hooker, when he was in town he would invite 
me by the hotel. He would invite all of us, as a matter of fact, by. 
The thing that stands out in my recollection about it, Mr. Collier, was 
that he generally always had a large group of people there and 
through him I think I met all the 10 Congressmen. I would drop by 
and have a social hour and then go on home. 

Mr. Courier. That would be one of the occasions, then, that was 
referred to in the previous testimony of a meeting or a gathering in 
the Statler Hotel at the time Mr. Hudgins was present ? 

Mr. Sarru, I think so, 
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Mr. Couuier. There was more than one occasion / 

Mr. Smiru. I would say there were 2 or 3 others. I could not 
fix them exactly, but I remember seeing Mr. Hooker. He would 
come over and see me and invite Mr. Caudle by, and sometimes Mr. 
Caudle might drop by. 

But it would always be a social affair and there would always be 
many Congressmen and many Tennessee people there. 

Mr. Cottier. In May of 1949 you wrote a letter to Mr. Hooker 
while you were on loan to the Senate? 

Mr. Smirn. Yes, sir. 

Mr. Couxier. Do you recall that communication ¢ 

Mr. Smiru. Yes; I do. 

Mr. Cotuier. Here is a copy of that letter. Can you explain the 
circumstances of that letter being written ? 

Mr. Smirn. Let me lead up from my notes to this and it will give 
us continuity. So we will leave it on April 4 where Mr. Hudgins has 
returned the file. Then the next development in the file was on April 
21, 1949, where Mr. Doyle gave Mr. Hooker a conference. It was 
undoubtedly about the health, because they did not have much defense 
in the merits. 

Mr. Co.uier. That was the only problem in the case, was it not ? 

Mr. Smrru. They had not much defense on the merits. Of course 
this was the spring that I was on loan to the Hill. 

Mr. Cotirer. When did you go on loan? 

Mr. Sairu. I do not remember it exactly. It was some time in 
March, as I recall it, of 1949. 

Mr. Cotiier. What period did that cover? 

Mr. Smiru. It was supposed to last 30 days and it ran into several 
months. Ihave forgotten the exact time. 

Mr. Coiztier. Were you continuing to keep track of matters that 
went on in the Department during that period ? 

Mr. Smrru. As best I could. I could not do very much about it. 
But as best I could. 

Mr. Coitirer. What was your title at that time in the Department? 

Mr. Smiru. My title—let’s see, this was in 1949? 

Mr. Couuier. Yes. 

Mr. Smrru. I was head of the Criminal Tax Section. 

Mr. Cotirer. You were head of the Criminal Tax Section at that 
time ? 

Mr. Smirn. Mr. Caudle did not want me to go over there, Mr. Col- 
lier. He said, “We are in a tight here, and I need you, and I need 
you bad. I would not stand in your way. You do whatever you think 
is best about it. You have got to make the choice.” 

He asked me to keep in touch with the situation as best I could. 

So, I would float back and forth between the Department and over 
there. We were dealing with election contests and whenever we would 
write a report we did not have much left to do until the next meet- 
ing of the committee to decide whether or not that report was all 
right. : 

I remember this letter here. We left it where he has a conference 
with Doyle urging another health examination. I remember he came 
over to that office over there to see me and told me that he had been 
trying to get to Mr. Caudle but Mr. Caudle had been busy all day, 
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that this fellow was seriously ill and that he ought not to be prose- 
cuted and he went on. 

He would make a speech every time he would see you. He would 
make a good speech. Fe said, “I could not see Mr. Caudle today, but 
I am coming back up here next week and I am going to sit in his of- 
fice until I do see him because I know I have got a righteous case,” 
or words to that effect. 

I remember I got the impression that he was a little put out that 
he had not seen Mr. Caudle. So sometime during this period of the 
week just before the date of May 27, I undoubtedly—I do not remem- 
ber it—I undoubtedly told Mr. Caudle what he had said and he told 
me, “Tell Hooker that we are going to examine this man and there 
is no use in him coming back up here.” 

So, instead of picking up the telephone and calling him collect or 
wiring him, I write him a letter. And I go to great pains to explain 
to him all about the health policy. This is dated M: ry 27, 1949. In 

the file on that same date there had already been approved upon rec 
ommendation from Mr. Doyle to Mr. Caudle a decision to have the 
Public Health examine this man. 

Mr. Cotirer. You mentioned that. 

Mr. Smirx. And on this same date the letter was forwarded to 
Mr. Hudgins. So it means that by telephone I had learned that and 
wrote this letter. 

Mr. Coriimr. I see. Why would that letter not go in the file? Do 
you consider that a personal letter? 

Mr. Smiru. No, if we could find Mr. Doyle’s files, I think you would 
find it. 

Mr. Corurer. Mr. Doyle’s files? 

Mr. Smiru. Yes, sir, because that is who I would send this to. It 
was his case. 

Mr. Cotuier. That is his personal file? Is that what you are talk- 
ing about? 

Mr. Smrru. I mean, Mr. Collier, that you said you did not find it 
in the other file. 

Mr. Cotxrer. We did not find it in the Department file that we had 
access to. 

Mr. Smrru. In any event, it would have been my purpose and in- 
tention to send it because I got an answer to this letter. 

Mr. Couturier. The answer is in the file? 

Mr. Smrru. And he refers to this letter. 

Mr. Couuier. That is correct. 

Mr. Smiru. That letter is in the file? 

Mr. Cotxrer. That is correct. I have a photostatic copy of it as 
a matter of fact. 

Mr. Sirs. So I evidently sent both of them or transmitted them 
over together. I assume that. I donot know. But there is not any- 
thing in this letter that I would not have written or said to anybody. 
If it is not in there, it is just an inadverdtence on somebody’s part. 

Mr. Cottier. My question was why it would not have been in the 
files ? 

Mr. Smrrn. It would have been my purpose and intention to put it 
in the file because I sent his reply to the file. There is something 
else about this health case about Alford that I have noticed from the 
files that I had forgotten. 
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Mr. Keatrne. Is this something which you are anxious to have get 
in before the noon recess ? 

Mr. Smiru. No, sir. It was just merely a statement. 

Mr. Keattne. We are going to recess and you may bring it out the 
first thing in the afternoon, if that is satisfactory. 

We will recess. 

Whereupon, at 1:15 p. m., the subcommittee recessed to reconvene 

at 2:15 p.m., the same day.) 


AFTERNOON SESSION 


Mr. Keattnc. The committee will come to order. 

Mr. Cotirer. Mr. Smith, continuing, I want to back up to one point 
in thischronology. You mentioned that you had been assigned to the 
Privilege and Elections Committee, at which time you wrote that 
correspondence that is referred to. Why were you, as a section chief, 
selected to go on an assignment of that nature? You were a section 
chief in the Tax Division and this was an election matter. 

Mr. Samrrn. I am trying to think if the Attorney General specifi- 
cally told me or whether it is just my imagination. I have always 
believed it was because it was just immediately prior to this time and 
for several years that I had been in charge of election statutes. 

Mr. Coxuter. In the Civil Rights Section ? 

Mr. Smiru. Yes. I think the Attorney General did say that the 
chairman of the committee had asked for someone with election-law 
exper lence. 

Mr. Corurer. Did you talk with the Attorney General personally ¢ 

Mr. Smirn. About going over ¢ 

Mr. Coxurer. Yes. 

Mr. Smirn. Yes, he called me. 

Mr. Cotirer. This is Attorney General Clark ¢ 

Mr. Smiru. Clark. 

I had word from his secretary one day in the spring of 1949 asking 
me to come up to see the Attorney General. As I can reconstruct the 
conversation, he said that Senator Hayden had told him that there 
were a number of contests pending before the Senate Subcommittee 
on Privileges and Elections and that they did not have a counsel and 
wanted him to recommend somebody and he asked me if I would con- 
sider it. I told him that I was afraid Mr. Caudle would object, that 
I had just gotten started on my new job. I said, well, talk to Mr. 
Caudle about it and go over and talk to Senator Hayden. I did that 
and that was the background of my assignment over there. 

Mr. CoLiierR. So you were designated by the Attorney General to 
got 

Mr. Smiru. No, I think I was merely someone that he had picked 
out for Senator Hayden and that committee to look over and decide 
whether or not they wanted me. I think they made the decision over 
there because they called me in and all of them talked to me about 
my background in election work. It was supposed to be for 30 days 
and it ran a long time and I kind of got on the spot with Mr. Caudle 
about it. 

Mr. Couiier. Let’s continue on the chronology of this. You carry 
the chronology forward through your notes and I will interpose as 
you go along. 
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Mr. Smiru. I didn’t make these notes with the idea that I was going 
to read from them. They are only to refresh my recollection. They 
are pretty ample and I would like to develop for this committee and 
for the record the chronology right in this period because it shows a 
rather involved working of this Alford case. I don’t recall any other 
health case that I ever saw that went exactly like this one. Let me 
pick it up at some point. I will make this very brief, Mr. Collier. 
We will begin on January 6, 1940-—— 

Mr. Cottier. We had gotten into April, hadn’t we? 

Mr. Smiru. Yes, but we missed one. It is very short. I want to 
show how this developed. 

On January 6, 1949, there was a recommendation for prosecution. 
No, I will skip to later than that. That was the time where they asked 
for help. Doyle, who handled the file, recommended prosecution on 
February 16, 1949. I concurred on the following day and then Mr. 

Caudle approved it on March 18, 1949, and the file went to the United 
Stabs attorney and I don’t think we developed this morning, Mr. 
Collier, that a compl: int was filed to toll the statute down there. 

Mr. Coturer. That had been brought out in earlier testimony, yes. 

Mr. Smrrn. Action had been taken in this case. Then the next 
development that I noted in the file, that is when Mr. John Hooker 
comes in the case. I mentioned that this morning, where we had a 
conference on the health question and according to the filed memoranda 
prepared by Mr. Doyle, I had advised Mr. Hooker that the Depart- 
ment would “go ahead with this decision to prosecute unless there was 
something new.” 

Then the next development was the letter that you asked me about. 
Mr. Hudgins returned the file marked to my attention. It was with- 
out any official correspondence or any call from me that he acted upon 
the representations of the defense counsel and returned the file to the 
Justice Department and to me, where it should have come. ‘Then was 
when I clarified it by a memorandum with Mr. Doyle, and he con- 
firmed, to my recollection, that there was no basis for the return of 
the file. 

The file was in the court house. I don’t know why Mr. Hudgins 
returned it. I mean to say, it was lodged in court, because that com- 
plaint had to be dismissed by then. Then the file got back. On 
April 4, 1949, the file shows that Mr. Doyle conferred w ith Mr. Hooker, 
so Mr. Hooker followed the file back up and put in again about the 
health. That was oh, I believe, April 21 instead of April 4. Of 
course, at this particular period, Mr. Collier, I was not there except in 
and out. 

Then on April 27 Mr. Rothwacks recommended that we ask the 
United States attorney for a new doctor’s report. There had been 
some reports theretofore, but they did not meet health policy, as I 
recall it. Caudle concurred. Mr. Hudgins then was wired to check 
on the health, on April 28. 

Then on May 13, not having heard from Mr. Hudgins, he was writ- 
ten a letter signed by Mr. Caudle and prepared by Mr. Doyle in which 
he was instructed to go ahead with the case providing he found it 
would not endanger his life or that the health was all right. 

At about the same time, Mr. Hooker also was advised that that 
decision had been made. That was on May 13 and May 16. Now, 
right in the next interval is when Mr. Hooker evidently comes back to 
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Washington and sees me over at the Senate building, because— and 
then I am sure that he is again urging, with all of us, that the man’s 
health is precarious. 

So on May 27, 1949, the United States attorney was written by Mr. 
Doyle on Mr. Caudle’s behalf referring to Dr. Frist’s health state- 
ment which made out a pretty bad situation. He in that letter says 
that Mr. Hooker had advised Turner Smith that Dr. Frist was the tax- 
payer’s own doctor. So that is when Mr. Hooker came over to see 
me, and I had learned that they were relying upon the taxpayer’s 
doctor and I reported that to the Department, bee: ause we never made 
a health examination on the basis of the taxpayer’s doctor. 

That is why I wrote that explanatory letter to Mr. Hooker explain- 
ing that we didn’t question the professional competency of these peo- 
ple. We could not rely upon that, and I'told the United States attor- 
ney to arrange for a physical examination and if he would not do so 
let us know and we would make arrangements. It must be a Govern- 
ment-appointed physician. Then crossing that letter, in the file, is a 
Jetter from Mr. Hudgins in which he says that he had agreed to Dr. 
Frist’s examination, so I say to you at that point, Mr. C ‘ollier, that 
that tied Dr. Frist to the Government and it would have been normal 
to have made a decision at that point. But the Department had 
already been advised by Hooker that he was the taxpayer’s doctor. 

So we replied on June 1, 1949, that we couldn’t rely on the tax- 
payer’s doctor and then Mr. Hudgins wired us that the Public Health 
would proceed with the examination. Then the examination was 
made and reports came in which I think have already been read into 
the record indicating the very high blood pressure condition, and I 
would say that this was about as strong a medical report as we ever got 
in the case. 

Then from that point on Doyle recommends on June 29 that we 
decline. I wasn’t there. Mr. Mitchell was acting for me. So he 
made a recommendation that we get the United States attorney’s views 
on it. On July 1 Mr. Caudle agreed to that, so Mr. Hudgins was 
written as to his views about it.. At that time I did not know that Mr. 
Hudgins was opposed to the health policy, though I understand Dick 
Johnson to testify that he did not Satiavs in the health policy. He 
wrote back in. The medical report was to the effect that the blood 
pressure was in the zone of extreme danger and he might have a stroke 
at any minute. 


The trial would greatly increase the hazard to his life. 


The following our inquiry, the Department’s inquiry of Mr. Hud- 
gin’s, he wrote in on July 14 and I didn’t quote it, but I read the letter 
very carefully and he affirmatively recommended that the case be 
closed. 

Mr. Cotxiier. That letter was read into the record. 

Mr. Smirn. Then Mr. Doyle made another recommendation. This 
is that old ring-around-the-rosy, Mr. Chairman, as I explained to you 
this morning. Then Mr. Doyle made another recommendation and 
I was still not there then. Mr. Rothwacks, acting for me, tecom- 
mended that we get the Bureau’s views. So we wrote the Bureau about 
the case on August 9, 1949. Then a very singular thing happened, 
from my experience. The Bureau, in replying, reviewed the medical 
report and in a page and a half letter rehashed the doctor’s report and 
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said that in view of the physical condition of the taxpayer and in view 

of our policy, that we will not recommend prosecution in instances 
where it might cause death, “we withdraw this recommendation, and 
it is requested that the file be returned.” So it was returned on Sep- 
tember 29. Generally, the Bureau would leave it up to us, so tech- 
nically you might say in this instance the Bureau of Internal Revenue 
finally made the decision rather than anybody else. 

That brings us through the health problem, as I know it, at that date, 
Mr. Collier. 

The next thing, of course, was the indictment. 

Mr. Couurer. That is right. 

Do you recall having received a communication from this attorney 
Woll who was in on the case, which was a letter that was sent to 
Caudle at your direction in January 1950? 

Mr. Smirn. That is another case. Mr. Woll was in the Alford 
case. That is in the Eskind case. 

Mr. Cotuier. That is right. 

Do you recall ever having seen that? 

Mr. Surrn. No, I don’t recall it, but I understood someone to testify 
there was a notation on the file saying “if it comes in, refer it to 
Caudle.” It was undoubtedly placed there at my insistenc r 

Mr. Corurer. You don’t have any recollection of that letter ¢ 

Mr. Smrru. May I read it out loud? 

Mr. Coxtirer. Yes. That is your section card, isn’t it? 

Mr. Smiru. It is a little docket sheet on every card. 

Counsel Woll’s letter reviewing history of the case in Bureau and urging the 
case be returned to the Bureau without criminal action. Smith to Caudle at 
Smith’s direction. 

That letter undoubtedly came in and undoubtedly went to Caudle. 
Has it been found ? 

Mr. Couturer. No, it has not. 

Mr. Smiru. The secretary of that section, her job was to make a 
copy of that letter and put it in the Criminal Tax Section file and 
send the original to whoever wanted it. You don’t find that letter? 

Mr. Cotuier. Did you review the Eskind case at the same time you 
reviewed these others? 

Mr. Sairu. I find that I didn’t. 

Mr. Couturier. You did not? 

Mr. Soiru. I find that I did not, but I thought that I did, and I 
remember a good deal about it. But from my notes that I found in the 
file I realized what happened. I had a conference in it and heard 
the defense material. 

Mr. Coturer. Do you want to trace that Eskind case as you know it ? 

Mr. Sorru. It is a little short one. We will dispose of it in a 
hurry. It was what we called a “quickie job.” You either had to 
make a decision or else no decision was the same as making one. It 
was a l-year case. 

The Eskind case was received by a letter dated January 12, 1950. 
That would mean it would actually arrive at the Justice Department 
anywhere from 2 to 5 days later. They were just across the street, 
but it took that much time to go through the mail. I noted in the file, 
and I think you referred to it the other day, that it was quite late 
coming to us, Mr. Collier, and had been in the Bureau for a long 
time. 
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Mr. Courier. There was a notation on the top of the memorandum 
to the effect that it had been there some time. “The case has been in 
the Penal Division of the Bureau since 1947.” That was on the 
criminal-reference report. 

Mr. Smiru. Mr. Mahaffie called that to my attention. He was the 
attorney to whom I assigned the case. He is an attorney of about 40 
years’ criminal experience and an excellent attorney. I might say 
that one of the frequent complaints or protestations of the lawyers 
in the Criminal Tax Section was that they would get many of these 
cases right on the deadline and you had 3 years to m: ake a decision, and 
now you have only given us 1 month. So I imagine that is why that 
notation appeared on there. In any event, it came over about the 
middle of January 1950 and it was a l-year case. That meant the 
decision had to be made _ fore March 15. 

I believe, Mr. Rogers, you brought that out the other day. I heard 
some of that. Then W al apparently came to see me with a lawyer 
named Wolfe. 

Mr. Cotuier. Stanford I. Wolfe? 

Mr. Smiru. Whom I later learned was an associate of the Ten- 
nessee people. Woll and Wolfe dropped in to see me. I didn’t find 
a memorandum in the file about it. But I know they did because they 


refer in a letter to having seen me and having sent some information 
in on January 30. So I imagine they came in and dropped in on 
me without an appointment and got to talking about the case and I 
said, “Well, don’t tell me about it. Write us about it.” That was 
what I always tried to tell lawyers. So it was assigned to Mr. 
Mahaffie. 

He recommended no prosecution on February 27. That left us 


very little time to work on it. I must have been out that week or 
that day, because I thought I had approved or recommended no prose- 
cution, too. But Rothwacks covered it for me and concurred for TLS. 

Mr. Coiuier. That isonthe memorandum. That would be a normal 
procedure while you were gone? 

Mr. Suirn. Yes, sir; he would act for me. He would also say, 
just like Slack later said, for TLS. I think Caudle and I must have 
been out at this time because both of us are missing from this. Then 
Slack concurred for Caudle. 

Mr. Cotiier. Rothwacks concurred for you and Slack concurred 
for Caudle; is that right ? 

Mr. Smirn. That is right. That would indicate to me at the time 
that went through, and it was a rush case, that probably both of us 
were out of the office the same day or at the same time. Why I 
thought I had recommended it, after the indictment I had occasion 
to go back over and second guess on it and get a little familiar with 
it. so I might have confused that experience w vith actu: illy acting on it. 
I think a right significant thing happened right at that point, because 
I recall that Mr. Johnson testified that they thought we had a case, 
that there was a case here. I believe there was a disagreement be- 
tween Mr. Johnson and Mr. Hudgins and the Department about 
whether this was a good case. I find from the files something that 
fixes this grand-jury development over there. I had forgotten it 
until I read this. 

On March 8, 1950, after the approval, just a few days before that, 
of no prosecution, there is a letter in the file showing that we sent 
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the Eskind case to Ward Hudgins with the memorandum. That 
means to me that we had heard by that time that the grand jury 
was considering indicting this man and that we sent it down there 
so Hudgins would know what it was all about. 

Mr. Cotxier. That letter was referred to in previous testimony. 

Mr. Smiru. It was? 

Mr. Couuier. Yes. 

Mr. Samirn. I don’t think that letter instructed him. 

Mr. Courier. It merely said: 

We are sending them down in order that you may understand why we are 
declining prosecution. 

Mr. Smirn. I think probably it was sent to assist him in helping 
the grand jury about it, with the idea of letting him know what had 
happened. Then that is all that I found in there until the indict- 
ment came on. Then the next thing I find in that file is that Mr. 
Slack wrote a memo on November 13, 1950. No; it was in the fall 
of 1950 to Mr. Rothwacks. 

Mr. Coruier. That would be October 16, 1950, wouldn’t it, or No- 
vember 2 that he wrote the memorandum ? 

Mr. Smirn. TDA informed us of the indictment on March 10. 
don’t have the date. But Mr. Slack went down. 

Mr. Cottier. Now let’s go to the other two cases, the Massey case 
and the Campbell case. 

Did you have any knowledge of those cases? 

Mr. Smirn. Yes, sir. Maybe I can shorten it by getting away from 
the notes because I can remember both of those cases pretty well. Let 
me take up the Campbell case first because it is a little shorter. I am 
trying to establish for the record the status of each case. 

Mr. Cottier. That has been gone into in prior testimony. They 
have been pretty well covered. 

Mr. Smirn. I will not burden the record, then. This is a very 
short case in the file, and I will run over it hurriedly. The Dr. 
Campbell case was received on May 17, 1949, by letter from the Bureau 
of Internal Revenue, recommending prosecution for the years in- 
volved. It was assigned to Mr. Fred Folsom. On November 21, 1949, 
Mr. Folsom recommended prosecution but suggested that we ought to 
clear up the matter of the informer’s statement and see if it was 
admissible, or something to that general effect. 

He suggested it be sent to the United States attorney for that pur- 
pose and let him clear it up down there. It came to me the following 
day and I recommended—and I quote this—“I thought we had a case 
in any event.” I recommended prosecution, but I wasn’t objecting to 
the informer being checked, but I thought we had a case with or with- 
out him, according to what I thought at the time. Then on Feb- 
ruary 2, 1950, Mr. Caudle says to retain file and have the Bureau make 
the supplemental investigation. So the Bureau has written on Feb- 
ruary 9 asking them to conduct the supplemental investigation and 
then the next thing is the indictment. So that case was pending in 
the Bureau of Internal Revenue for reinvestigation at the time of the 
indictment, 

Mr. Cotuier. All right. 

Mr. Smrrn. Now, the Massey case is pretty good in my personal 
recollection, because Mr. Pat Sutton and Mr. Elrod mentioned the 
case many times. The case came in in 1949 with a recommendation 
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for prosecution. Prior to the time it got there, Mr. Elrod had already 
advised me that such a case was in the mill and might come. He 
asked me what todo. I told him that he was entitled to a hearing on 
it or the lawyer, whoever was the lawyer, but to write a letter and 
request it. So he did write a letter and it is in the file and we call 
it flagging a case for a conference. 

I assigned the case to Mr. Mitchell. I am not sure why I picked 
him out unless I felt that this was a case that we would want to be 
careful with and particular with. Of course, we felt that way about 
all of them. Anyway, I did assign it to Mr. Mitchell. It was one of 
those cases with the deadline running very quickly, so he recommended 
passing the year, the next year, and then that went through the ranks, 
including Mr. Caudle, and that was approved. Then Mr. Mitchell 
had that file for quite some time. Mr. Mitchell probably had 50 
cases pending at this time and he didn’t get to it until much later in 
that year. This was the year we were swamped—1949 was our biggest 
and most troublesome year. I have forgotten the chronology there, 
but I may be able to pick it up. 

Then on December 19, 1949, Mr. Mitchell addressed a memorandum 
to me and requested the case be reassigned due to his assignment to 
the Rips Mitchell case in Mobile, Ala., which later became the sub- 
ject of an investigation by the King committee and one that was a 
very controversial affair and one which, I regret to say, Mr. Mitchell 
felt that I had made some improper statements to him about. Then 
I assigned it to Mr. Jim Sharcn 2 days later, December 21, 1949. 

Then on February 27, 1950, Mr.—I may not have noted it, but in 
the meantime Mr. Elrod and maybe Mr. Sutton came over and began 
to urge this business of a commitment for a prior conference. It de- 
veloped here the other day that it looked like they were late bringing 
it up, but actually the record shows that they brought it up in the fall 
of 1949, or rather the winter of 1949. 

Mr. Cotuier. You mean first raised the question ? 

Mr. Smiru. Yes, sir, because in the file there is a memorandum 
from me to Mr, Mitchell that refers to it and tells him not to take any 
action. 

Mr. Cotxrer. There is the memorandum you refer to. 

Mr. Smirn. This is February 1, 1949, so they did raise it earlier. 

Mr. Corurer. I think it might be well for you to read that 
memorandum. 

Mr. Smiru (reading) : 


Congressman Pat Sutton, of Tennessee, advises me— 


This is a memorandum to Mr. John H. Mitchell from Turner Smith, 
February 1, 1949, re W. B. Massey. 


Congressman Pat Sutton, of Tennessee, advises me that he and the attorney 
representing the taxpayer— 


excuse me for interpolating. That was not Mr. Elrod; that was a 
local attorney— 


had a commitment from the special agent in charge of the Louisville, Ky., office 
that they would he afforded a conference at the Chicago regional office and also 
in the Washington office of the Penal Division if [the latter desired]; and that 
they heard nothing from the matter until they were advised that it was re- 
ceived by this Department. 

Congressman Sutton stated that he would like to get this verified before he 
made formal representation to the Department about it. 
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Mr. Cottier. What does he mean by “verified” ? 
Mr. Smiru. Now that I read it back, I remember telling him, “Now, 
your word about it won’t be good enough. We want something in 
writing from the attorney.” “He was merely giving us secondhand 
what the attorney had been promising and we w anted something in 
there from the man who claimed to know about it. So Congressman 
Sutton stated that he would like to get this verified before he made 
formal representation about it. I say that I had requested him to 
do that. 


And he has written the attorney to contact the special agent in charge at 
Louisville to determine if he will not confirm this promise: and that he antici- 
pates an answer to this letter sometime during the present week. 

In view of the above, therefore, please hold this case until we are formally 
advised by Congressman Sutton one way or the other as to whether he desires 
to submit to the Bureau a request that this case be recalled for a conference at 
that level. 

Now, that explains to my mind why Mr. Mitchell didn’t act on it 
during that intervening period. 

Mr. Cotiier. Did you get that confirmation ? 

Mr. Smirn. Yes. I would like to say what I know about it. 

Mr. Cotirer. All right. 

Mr. Smirn. So that was the size of the situation on February 27, 
1950. Mr. Sutton never had produced anything except, as I recall it, 
some representations. Maybe he had, I am not sure. There was 
some element about it. And he told me that he was going to or had 
talked with Riley Campbeli to check on it. I am sorry to say in the 
file it does not appear, but my recollection is very acute about it, and 
I should have made a memorandum. A lot of times we just got so 
busy over there that I would forget about things. I remember that I 
called Mr. Campbell and told him by telephone what this situation 
was all about. He replied, in effect, “Turner, you know the policy 
of the Bureau of Internal Revenue. If we have made a commitment 
we will live up to it. Have we got time to hold a conference?” I 
said I thought we did. 

He said, “Write me a letter on it and put it all in black and white.” 

So that is the occasion for Mr. Jim Sharon writing on February 
27, 1950, a letter for Mr. Caudle’s signature to the Bureau in which he 
set out this alleged commitment of the conference. In the letter 
we said: 

When you have determined if such a conference will be granted, please return 
the case to us and we will proceed. 

Then the next development was the indictment in that case. I 
want to say something for the record at that point that I don’t 
think has been said. I never knew Mr. Massey. He is dead now. I 
don’t know whether he was ever guilty of tax evasion or whether 
there are sufficient facts in the file to justify prosecution or not. I 
don’t think anybody knows. There was some evidence in the file, 
but the Tax Division at no time made a determination that there 
was sufficient evidence to prosecute. I recall that I told Mr. Sutton 
several times, “Give us your material.” 

Mr. Sutton argued on a very unusual point. He said, “If there 
is any tax evasion in this case, I am guilty of it. I handled the books 
and records. I have got the affidavits and I have got the defensive 
material to show it, but I want the Bureau of Internal Revenue to 
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take this prosecution back from the Justice Department. I want my 
hearing with them and I don’t want this record like it is.” 

That was the size of that case at the time of the indictment, Mr. 
Collier. 

Mr. Couturer. That is four cases up to the point of indictment. The 
indictments were returned in March 1950. 

Mr. Smirn. We did confirm the fact of the commitment. At least 

so considered that we did. Have you developed that? 

Mr. Coxtier. Yes, I think that was in the record. 

Mr. Smirn. Subsequent to the indictment 

Mr. Coutier. Of course, we have had the testimony of Mr. Gray 
himself, also. 

Mr. Smiru. The file shows that Mr. Campbell did so advise us and 
we wrote Mr. Hudgins if it would be all right with him to let them 
go in and hold a conference. 

Mr. Coxurer. There is still some conflict. I do not know whether 
you were here or not, but Mr. Gray, himself, testified on that. 

Mr. Kearine. Mr. Gray testified that he never made any commit- 
ment, did he not ¢ 

Mr. Coruter. That is correct. 

Mr. Rogers. Do I understand that in spite of the testimony given 
by Mr. Gray, the Department then told the United States attorney at 
Nashville to go ahead and conduct the conference? Is that what you 
are saying? 

Mr. Soiru. No, sir. 

Mr. Couturier. No, they concluded that there had been a commitment 
made at that time. 

Mr. Rogers. That is, the Department in Washington? 

Mr. Smiru. Not the Justice Department, because we did not know. 

Mr. Rogers. But the Bureau of Internal Revenue concluded that a 
conference had been promised ¢ 

Mr. Smirn. Yes, and the arrangements were made to hold the con- 
ference in the Bureau. 

I take that as meaning that they concluded. I am trying to find 
one letter here where we wrote Mr. Hudgins and asked him if the 
trial situation down there would permit the time to hold the con- 
ference. That was after the indictment. He advised us that it would 
be all right. The conference was going to be with the Chicago 
office. 

Mr. Keatine. That was after the indictment, was it not? 

Mr. Soirn. Yes, sir. Mr. Sutton still vigorously contended the 
innocence of his father-in-law and contended that he wanted to have 
this hearing, and contended right up to the last that the Attorney 
General ought to dismiss the case. 

Mr. Corer. I think it should be stated that insofar as the files 
reflect, the Internal Revenue Bureau determined that there had been 
a request for a conference made, which request had not been trans- 
mitted to the Chicago regional office. 

There has been nothing to indicate that they determined that a 
promise had been made for a conference, which goes along with what 
Mr. Gray himself testified. But, it was clear that there had been a 
request made and he admitted that himself in the testimony. 


Mr. Rogers. Was it ever made clear that this conference was ever 
held? 
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Mr. Conuier. It was never held. 

Mr. Smirn. In the meantime the file shows that he was stricken 
and subsequently died. 

Mr. Cottier. What about the service of the warrant in the Massey 
case? Did you have anything to do with that ? 

Mr. Smiru. No, I missed that one. I got away just before March 
15 and I think the file indicates that Mr. Rothwacks was acting for me 
and that I missed that. 

Mr. Coriier. You were not personally involved in that? 

Mr. Smirn. Not that I recall. 

Mr. Cotter. You got away by going to Florida, is that right? 

Mr. Smirn. Yes. 

Mr. Couturier. All right, let’s get on that. 

You took a trip to Florida in March of 1950. You went with Mr. 
McDaniel, I believe? 

Mr. Smirn. Yes, sir. 

Before I say that, since I was a part of this health policy, I would 
like to say that I have learned something from experience. Here is 
the Alford case where the doctor says he might drop dead any minute, 
and we don’t prosecute him, and he is still living. Here is the Massey 
case, where the doctors examined him and said he could stand trial, 
and he is dead. Sc, that demonstrates to me that we were dealing 
with a very inexact science. 

The Florida trip of 1950, Mr. Collier? 

Mr. Cotumr. Right. 

Mr. Smirn. I accompanied Bob McDaniel. He is an Alabama 
friend of mine, who is a lawyer in town, and now building a motel. 
I do not know to what extent he has retired from practice, but he 
is building a motel out on Route 1. Through the years we have been 
sort of fishing companions and family friends, visiting back and 
forth. Some month or so before March 15 I planned this trip with 
him. 

We jointly planned it and we planned it in some detail. We had 
great plans of going down on the Keys and catching a barrelful of 
fish. I was invited to go along with ‘Mr. Caudle and his party but 
I was going fishing and I thought if I would go with Mr. McDaniel 
I would be able to. get more recreation in than I would be if I went 
and stayed in a hotel all the time. 

Mr. Couiier. Caudle was not going fishing? 

Mr. Smirn. They liked to go out 1 day and if I am going fishing 
I like to go somewhere where you can put your old clothes on. I 
don’t like to stay dressed up. 

So, somewhere in the month or so interval that we were planning 
the trip, Mr. Hooker learned about it and said, “Well, I am going to 
be down in Florida, too, and we will all get together.” So we decided 
that would be a good idea. 

He said, “Where are you going to stop?” That is the best I recall it. 
We told him that we hadn’t made ¢ any plans, that we were just going 
to stop from place to place. 

He said, “Well, if you stay on Miami Beach”—he explainea what a 
beautiful hotel the Seaview was. I think Mr. Hooker actually made 
the reservation for us. This was the first night that I have spent on 
Miami Beach and the last one, because the hotel rates are too high 
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down there, and it is not worth what you pay for it. But, that is how 
we got to the Seaview. 

Mr. McDaniel and I took out by automobile. It took us 21% day- 
to get there. We stopped in motels, tourist places, two nights on the 
way. This was about March 15 or 17 or 18, 1950. We spent the thirc 
night at Fort Lauderdale at a hotel operated by Mr. McDaniel’s 
friend. Then, the next night we went on down to Lower Mattacum- 
bia Keys. 

I have been back there twice, since. We spent one night down there 
and fished that day. I have checked my March 1950 calendar. That 
brings us back on Monday afternoon. 

Mr. Cottier. You were at the Seaview on March 20 to March 22. 
You paid a bill for 2 days. 

Mr. Surry. I am glad to have that cleared up. I did not know 
exactly when that was. 

Mr. Coruier. I have it directly from the hotel. 

Mr. Sarrn. I think that was on Monday. 

Since I have been asked about it, I have tried to account for every 
day that I was gone. We got back on the afternoon of that day, and 
I am sure it was on a Monday afternoon. We brought back 4 or 5 
filets of kingfish, and were going to have a fish supper there. We 
understood Mr. Hooker was going to be there. Mr. Hooker was there 
when we arrived at the hotel. I learned that he had already been there 
1 day, I believe it was. He had gotten in the previous day. He met us. 
He happened to be in the lobby at the time. We all had a visit to go 
for about an hour, a short visit, because Mr. McDaniel and I later 
went out to dinner and Mr. Hooker did not go with us. 

I was asked—and I am telling my own story as I go along—if we dis- 
cussed any business. I told Mr. O’Donnell that I had absolutely no 
recollection of discussing any business. But, in an effort to refresh my 
recollection—I wanted to be sure that I could make a truthful an- 
swer—I asked Mr. McDaniel exactly what happened, the best he 
could remember. He said that when we first walked in, Mr. Hooker 
said that he had already talked to Mr. Caudle, that he was interested 
in this Alford case or maybe all of them at that time. I do not re- 
member. And he said to me, “Turner, you are going to kill this man. 
It is unfair to indict him,” and so forth and so on. 

He said I replied, “John, I am on my vacation and I don’t want to 
talk business.” I don’t remember saying that. That is what McDan- 
iels says I said. He said I told him that it had passed out of my 
hands, but I don’t remember saying that. 

But, I can be very sure that whatever reference was made to business 
was very, very brief. 

Mr. Cotiirer. You were with McDaniel for some time. He was in 
the Fashion Hosiery case at that time, was he not? 

Mr. Smiru. I do not remember whether he was or not. 

Mr. Coturer. Did you talk about that case with him ? 

Mr. Smirn. No, sir. I don’t connect up McDaniel in the Fashion 
Hosiery case . I don’t think he ever talked to me about it. . 

Mr. Coturer. You do not think he did ? 

Mr. Smiru. I do not think he did. I do not mean that he would 
not normally do so, but he got into it after an indictment and there 
was one decision to be made, and that was health, and there is only one 
person to talk to about that, and that is Caudle. 
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Mr. Kratine. Where did McDaniel ~——— law ? 

Mr. Smiru. Here at Washington . He is an Alabama attorney who 
has been practicing here for a good many years. Anyway, I w ant to 

say to the committee that whatever was discussed was in a ver y brief 

way, becausé we went on out to dinner and then the next time we saw 
Mr. Hooker was next morning before we left our room, when Mr. 
Hooker came to see us. Mr. McDaniel and I occupied one room. He 
came up and visited with us until we all got shaved and cleaned up 
and then Mr. McDaniel and I left and went out—I don’t remember 
where we went from there, but we left Mr. Hooker at the hotel. I 
never did see him at any place except at the hotel. We spent that day, 
I think, going out to the horseraces that afternoon. 

Mr. Cottier. You saw Caudle there? 

Mr. Smiru. That is right. That is where we saw Caudle. Then, 
that night we had dinner with some people. I cannot remember who 
they were. McDaniel can’t either. 

Then, the next day we left. We left Mr. Hooker there. That was 
my visit in Florida. I want to add one more thing, that I was sur- 
prised when I heard Mr. Hooker mention that he had a $600 bill and 
I was afraid the inference might be left that part of that was my bill. 
I want to state to this committee and swear to it that Mr. Hooker 
did not pay one single red penny for my bill down there. I was not his 
guest. He was there when I got there. He was there when [ left. 
He did not even know when we left, I don’t believe. Mr. MeDaniel 
and I were on a “Dutch” trip, and we each paid our own expenses. 
We paid that bill ourselves. I do not know how much it was 

Mr. Corurer. $103.32. 

Mr. Smiru. For 2 nights, including the garage. 

Mr. Cottier. Restaurant and valet. 

Mr. Keatinea. For both of them ? 

Mr. Cotuier. No, that is Turner Smith’s bill. 

Mr. Keattnc. Hooker’s was $600? 

Mr. Couturier. $651.33, of which $200.85 was for telephone calls. 

Mr. Smirn. There has been some reference here that some news- 
paper reporter from Nashville got Mr. Caudle and Mr. Hooker and 
myself all in the same room and talked to us by telephone. That did 
not happen. If this reporter thinks that happened, then emey 
was posing as Turner Smith, because Mr. Hooker and Mr. Caudle 
and myself were never together down there and could not have had a 
joint telephone conversation. We checked out and went to the little 
town of Everglades, and finished up fishing and came back to town. 

Mr. Courier. Who was with Caudle on his trip down there? 

Mr. Situ. I would not remember it, except I heard his testimony. 
He flew down with Harry Payne and Cornell Benny Griffin, as we 
call him, manager of the National Airport, and stayed at a different 
hotel. I don’t know who else. 

Mr. Couturier. What participation did you have in the dismissal of 
the indictments in the Alford and Eskind cases ? 

Mr. Smirxe. None whatsoever, Mr. Collier, unless it might be con- 
sidered that whatever report I made to Mr. Ford influenced him. Mr. 
Caudle has testified that he disqualified himself almost as soon as 
these indictments were returned. 

From the very outset he told me, “Turner, I’m not going to have 
anything more to do with that situation down there,” and I quote him. 








1958 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Apparently he was unhappy about it and he did not know what 
brought it on. 

Then, when he got Mr. Hudgins’ letter he was kind of down in 
the mouth about it. I am just as sure as I can be about anything that 
Lamar Caudle himself never intended to do anything about those 
cases from the time of the indictment. It was probably strengthened 
in his mind after the experience before the grand jury. That put me 
out of the picture too, because it was a policy decision that I could 
not make, and, as I told Mr. Sutton, they continued to ask me about it 
and I continued to tell them that there was nothing I could do about 
it. 

Mr. Ford testified the other day that he talked with us in the Tax 
Division to see what our recommendations had been, and acting upon 
that made the decision, but the Attorney General or Mr. Ford never 
asked me or never told any of us what they were going to do. 

I learned the true story of the dismissal the other day. I learned 
the full story. 

Mr. Cottier. You had never heard it before? 

Mr. Smrru. No, sir. When I first heard about it I was a little sur- 
prised they had not moved to dismiss them since they were apparently 
proceeding on a policy basis. But, I see from Mr. Ford’s testimony 
that he decided to treat each case on its own bottom. 

Mr. Coturer. What did you know about Mr. Hooker’s conference 
with the Attorney General on this matter / 

Mr. Smiru. I evidently knew—oh, yes, I am sure I did. Whenever 
Mr. Hooker would bring it up for Mr. Caudle and I, we would 
say, “There is no use in talking to us about it now. This is a matter 
for the Attorney General. You will have to see him.” And, he said 
he was going to see him, and also Mr. Ford. 

I noticed there is a memorandum or a little note in the file there 
that indicates to me—may I read it? I would have forgotten about 
it if I had not reviewed this file. 

It is September 18, 1950. In re Isadore Alford. It is a little note, 
addressed to Mr. Rothwacks: 


Mr. Smith called and gave me the following message. 


Evidently I had called in and dictated this by telephone to the sec- 
tion secretary : 

I understand the Attorney General has a conference scheduled tomorrow after- 
noon, Tuesday, with Mr. John Hooker of Nashville, Tenn., in reference to the 
Alford case. The Attorney General’s Office has requested a very brief state- 
ment of the situation from us to be given his secretary between now and some- 
time in the morning, and I am following through by getting Mr. Folsom to 
prepare it. 

So, this was at the time of the American Bar Association meeting 
in town, and I appeared before the Tax Section and that is probably 
why I called in. I could not find anybody that ever prepared this—I 
didn’t find any copy over there of it. 

Mr. Cor.ier. That memoradum was prepared. I have a copy of it. 

Mr. Smrrnu. That was usual. When the Attorney General was go- 
ing to have a conference, he wanted a little briefing. 

Mr. Cottier. A memorandum did follow that. 

Do you recall a case involving Syd Jackman ? 

Mr. Smarn. Yes, sir. That is a case I represented as a private 
attorney. 
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Mr. Coxiier. You represented the taxpayer as a private attorney 
after you left the Department ? 

Mr. Smrru. I do not recall it or know the slighteest thing about it 
until after I left the Department. 

Mr. Coxirer. You did know about the case before you left the De- 
partment, did you not? 

Mr. Soiru. I have absolutely no recollection of the name of Syd 
Jackman, 

Mr. Coxiier. Let me refresh your memory. The card on the case, 
which you call a section card, reflects the following notation : “Janu- 
ary 22,1951. Harold Judson, Esq., 530 West Sixth Street, Los An- 
geles, Calif. Call when case comes in.’ 

Below that, “October 1, 1951. RE 8503—call Turner Smith.” 
What number is that? 

Mr. Smiru. That is my telephone number. 

Mr. Cotirer. On January 22, 1951, Harold Judson apparently had 
recommended that he be called when the case came in, and on October 1, 
1951, you were to be called. That would be after you left the De- 
partment. 

Mr. Smiru. May I see that? I still say the name Syd Jackman 
meant nothing to me until I got my first letter from Harold Judson 
about it. This is what we call a fl: ag card, Mr. Chairman. You either 
get a telephone call or a letter, and ‘this is a white card, and every case 
that comes through they pull the white card. 

I do not remember ever seeing it before, and I would like to read it. 
On August 10, 1950, Mr. Carr first flagged the case. I recognize his 
name as a former United States attorney out there. 

Mr. Couurer. Charles H. Carr of Los Angeles, Calif. He wrote a 
letter on August 10, 1950, to Caudle. 

Let me read that letter: 

Deak LAMAR: Mr. Syd Jackman has consulted me with reference to an in- 
vestigation of his income-tax liability which is now being conducted by the Special 
Intelligence Division of the Bureau of Internal Revenue. If the matter is re- 
ferred to your office for consideration, will you please afford me an opportunity 
for a conference prior to any final action by you recommending for or against 
criminal prosecution? 

Sincerely yours, 
CHARLES H. Carr. 

Now, what is the next entry ? 

Mr. Smiru. That is the usual type of letter. 

Mr. Couturier. That is the usual type of letter, asking for a con- 
ference ? 

Mr. Smrru. Let me tell you what happens to that letter. 

You do not dictate the answer to that because we have got a form 
letter. The secretary writes out, “Your request has been noted in the 
record,” and so forth and soon. And, that acknowledgment is always 

made over the initials of the section chief at the time. So, then the 
letter comes on in with dozens of others and it is routine, so you 
sign it. 

Undoubtedly, from this such a form letter was prepared and I 
signed it, because it says the letter was acknowledged by Smith, in 
the mail. 
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Mr. Co.iier. That is right. On August 15, 1950, that letter went 
back to Mr. Carr, saying: 
Drar Mr. Cark: This refers to your letter of August 10, 1950, requesting a 


conference in this case in the event the case involving the above-named tax- 
payer is referred here. Your request is granted and you will be duly notified. 


THeron L. Caupre, 
Assistant Attorney General. 

And then the initials of the stenographer. 

Mr. Situ. She prepared the form letter and used my initials 
because every letter written had to show the initials of the man who 
wrote it. 

I am not going to assume something here. It would not make any 
difference to me now if I did remember it, but the truth of it is that 
I do not. 

Mr. Cotuirr. You did not dictate that letter? That was just done 
as a matter of form ? 

Mr. Smiru. It was routine and I probably signed it, but you just 
do not notice names and you cannot carry them. 

Mr. Cotuier. Now the next thing is what? 

Mr. Smiru. The next entry is that on October 20, 1950, Mr. Carr 
advises the Department that he no longer represents Yakman. 

Mr. Couturier. That is correct. He wrote to Caudle. 


Deark LAMAR— 


and stated that he was no longer representing the taxpayer. 

Mr. Smitu. I am quite sure I have never seen that etter. 

Mr. Corie. That is probably true. 

Mr. Smirn. By that time I had left the Criminal Tax Section and 
was first assistant. A first assistant over there does not get to see the 
mail. He only gets to see whatever they send him. 

Mr. Corxrer. Do you keep any record of these cases that might be 
coming in? 

Mr. Smirn. No. This is the only record kept. There are thousands 
of these cards, Mr. Collier, and I want to say to you flatly and 
squarely and as forthrightly as I can that I never heard of the name 
Sid Yakman and knew nothing about it, but if I had, I would have 
been eligible to ethically accept his representation. 

Mr. Season You left the Department on the 14th of September 
1951, is that right? 

Mr. Smrri. That is right. 

Mr. Couirer. On September 12, 1951, you wrote a letter to Harold 
Judson, Los Angeles, Calif. 

Dear Harorp: I want you to know that I am planning to resign here effective 
the 15th of this month to get back into private practice. 

An opportunity came my way to be associated in a series of important cases 
and I did not feel I could pass up the chance to return to my first love, 

Furthermore, I will be looking forward to being on the same side of the table 
with you after these number of years in Government. My offices will be with 
Mr. Jouett Shouse, 1066 National Press Building, Washington, D. C., telephone 
number, District 8553. 

I hope you will come by to see me when you are next in Washington and other- 
wise make use of my place for any office services you may need while you are 
here. 

With all kindest regards, I am, 

Sincerely yours, 


Torner L. Smira. 
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Mr. Smiru. Yes, sir, I have a copy of that letter and did write that 
letter. Before we get to that letter, there is another entry on this 
card that I think we ought to bring out. So Mr. Carr drops out of 
the case and Mr. Harold Judson got into it on January 22, 1951. 

And he writes a flag letter. So I say again that at that time mail 
would not come to me so I just did not see Mr. Judson’s letter. It 
would not come to me. But it would have been all right if I did, but 
I did not see it. 

Mr. Cottier. You did become associated in this case when ? 

Mr. Smrru. Let me tell you what happened on it because I do not 
want any inference here that I have—I turned down a lot of business 
that I could not properly get in and I certainly do not want any ques- 
tion about the business that I have a right to get. 

Harold Judson is a former first assistant in the Criminal Division. 
Back in 1944 or 1945. I have known him since that time. He is a 
Californian. I do not think I have seen Harold since that time. I 
did not even see him during the time of this case. 

But every now and then somebody from California would drop in 
to see me and say, “Harold Judson told me to look you up and say hello 
to you,” and so forth. 

So he was one of a few close friendly people that I wrote also to 
instead of sending announcements. I was letting the lawyers know 
that I was leaving and I ultimately mailed out announcements to 
everybody that I could think of. 

Mr. Krattne. Those were written before you left the Department? 

Mr. Smiru. Apparently this was written, according to the date, it 
was written on September 12 which would have been a Wednesday 
before my resignation went into effect on the 14th. 

Mr. Keratine. Were those written on Justice Department sta- 
tionery ¢ 

Mr. Smiru. I do not remember, Mr. Chairman. 

It would not have been on my professional stationery because I do 
not think I had any prepared by then. 

Mr. Kratrna. Was that letter, Mr. Collier, or a copy of it, produced 
from the files? 

Mr. Coxiuter. I will show it to you. 

Mr. Smrru. I can answer your question now because I have a copy 
of it. 

Mr. Cottier. It is the Department of Justice, Washington, Sep- 
tember 12, 1951, on the heading. 

Mr. Sorru. He has furnished me with a copy of it and I suppose 
that is what happened. This was the first case I got after I left 
Justice. 

Mr. Coutirr. Judson’s? 

Mr. Sarru. As I recall it, it was the first case I got. I have given 
Mr. O’Donnell every case that I have had since I left and how I got 
it and everything because I wanted this committee to know. 

On September 27, Mr. Judson writes me and it is a long letter, be- 
cause he discusses the merits of the case. I want to read the pertinent 
parts, if I may: 


Dear TURNER: In a way, I am sorry to see you leave the Department. 
That means he got my letter, I guess. 


But from a viewpoint of considering what your best interests are, I think you 
will not regret the move. The longer a person feeds out of the public trough 
the more frightened he becomes about getting out on his own. 
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I am hopeful that we can work together on some matters and am going to 

suggest that you consider the following immediate possibility. 
I represent a man named Sid Yakman. 

That means to me that Mr. Judson—he did not have the correspond- 
ence from me, so he never could know that I knew anything about it. 
I could not have known anything except the name even if I had known 
that. 

I represent a man named Sid Yakman, which case was referred to me by Lewis 
B. Minter, an oldtime friend of mine and one with whom I have been associated 
on cases from time to time. Mr. Minter is leaving for Washington tomorrow b) 
train and will call upon you and discuss the details of the case, which are 
roughly as follows: 

I will omit that discussion because it is not pertinent. Then he goes 
into his fee arrangements, which indicates that he wants me to take it 
on a contingency basis. If there is no prosecution I get a fee and if 
there is prosecution I won't get a fee. 

I would not take a case like that and I later told him so. 

I do not think a lawyer in these criminal cases ought to have noth- 
ing but a contingent fee. I do not think it is fair to him or to the 
people you practice before. 

You ought to have a retainer because you are not a lawyer unless 

ou are retained. Then after discussing the escrow fund out there, 
e goes ahead and says: 


I am suggesting to Mr. Minter that you handle the matter in the Justice 
Department with view to having prosecution declined. 


Of course that is the purpose of all these cases. 


If you are successful in doing so, I will transmit one-fourth of our fee for your 
services. 


That made it a contingent proposition. 


The Justice Department has not previously had anything to do with this 
matter, so you would, of course, I would assume, not be under any disqualifica- 
tion whatever. I am assuming that the possibilities of your accomplishing this 
are equally as great as they would be if I were to go to Washington on the 
matter. 

However, if after working on it my presence there would be necessary, I 
would of course, go. You can express yourself freely to Mr. Minter who has 
my complete confidence. 


I might add that I never did get to see Mr. Judson personally. There- 
after I dealt just with Mr. Minter. I would like to read my reply: 

Deak Haroitp: Thank you very much for the encouraging words of your letter 
of September 27 and most especially for the documentation given them by way 
of a sure enough case with a fee. 

Lou Minter has come to town and charmed all in sight, including the Prince 
of Charmers, Mr. Caudle. 

That is the fact about it. Mr. Minter was a very attractive person 
and he took over from Mr. Caudle. 

Mr. Kerattne. Caudle was still in the Department? 

Mr. Smtru. What happened, Mr. Chairman, was that the baseball 
series was on about that time and we went to Mr. Caudle’s home and 
saw the World’s Series, one game of it. They became very delighted 
with each other, and so forth. 

Mr. Keatrne. In the meantime they discussed this Sid Yakman 
case ? 

Mr. Smrru. No, I knew Mr. Caudle better than that. In fact, I 
did not know anything about it. I had not even been employed in 
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the case at that time, had not gotton a fee or had not gotten anything 
arranged. 

I have already enacted the Sid Yakman case with Justice. 

I forgot to say that as soon as I got that letter, I called the secre- 
tary of the section—— 

Mr. Cotter. That is why that notation is on there? 

Mr. Smiru. The letter offering me employment, dated September 
29, evidently arrived on October 1, and I called Miss Violet and asked 
her to flag it in my name and she said, “We have already got a flag 
on Mr. Judson.” 

I said, “He is the man employing me.” So they entered that 
notation. 

And then I subsequently wrote a letter: 

I have already flagged the Sid Yakman case with Justice, adding to your 
lag already on record. We will lick it somehow. Lou will tell you of our plan. 

We had three pretty good plans, I thought—insanity, defense in 
merits, and health. But none of them prev vailed. At that time I 
arranged for him to pay me a retainer fee of $500 and then I would 
deduct that from the contingent fee. From that point on for the 
next 3 or 4 months we battled it out and we did not get anywhere 
with it. 

It went on out to Los Angeles and was prosecuted and the man 
plead guilty. 

Mr. Courier. How about the Olin A. Kent case, Gibson, Ga. ? 

Do you recall that case? 

Mr. Smiru. Yes, sir: that was one of the tax cases I have been 
employed in. 

Mr. Cottier. That section card shows that on July 12, 1950, Roy 
V. Harris, Esq., 1007-1011 Southern Finance Building, Augusta, 
Ga., requested conference if case referred for prosecution. (Per- 
sonal letter to Smith.) 

We do not find that letter in the file. It is apparent that you were 
later retained in the case because on December 19, 1951, you con- 
ferred with Mr. Fred Folsom, along with Roy Harris, as another 
attorney in the case. 

Mr. Keatine. What is the date of the letter marked “personal to 
Smith”? 

Mr. Cottier. The date on the section card is July 12, 1950, and the 
letter is not in the file. 

Mr. Smiru. Of course, I could read this and reconstruct what hap- 
pened. I do not remember that particular letter. But this, Mr. 
Chairman, would be another one of the type of letters that were in 
those files that I put in the river. If they did not show up there it 
meant it was in the miscellaneous files. 

What I would do when I would get a letter like that—I would 
have answered that letter too—and that answer would be somewhere. 
If they wrote me like that, I would then give the letter—many, many 
times I have done so—and I would have the card flagged. 

That is what I did in this particular instance. I had the case 
flagged. Of course, there would be no reason whatsoever, Mr. Col- 
lier, why that letter should not have been left there. 

It was just a normal letter, I assumed, but it was addressed to me 
personally so I felt in those cases that you ought to answer correspond- 





1964 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


ence that was addressed to you, so I answered it and did what the ma: 
asked me to do and then forgot about it. 

Mr. Keatine. But even though the letter was marked “personal,” 
should it not be in the Department file ? 

Mr. Smirn. It would not have hurt anything and it would not have 
made any difference if it had been there, but evidently my thinking 
all through that was that when they were addressed to me, unless they 
touched on the merits of the case or something, that it was a personal 
communication and ought to go in that miscellaneous file. 

Of course, I kept all of that. At that time, any time I wanted to 
refer back to it, it was as good as any other file, but that was the 
practice and I told the committee frankly that I had probably done 
that a good many times. 

Mr. Keattna. Who is this attorney who wrote that letter? 

Mr. Cottier. Mr. Roy V. Harris whom Mr. Smith was later asso- 
ciated with in the case. 

Mr. Smirn. I have been asked about that case and I do not believe 
TI have the correspondence to fix the dates. I wish I had. 

Mr. Corxrer. The only date the file shows is that on December 19, 
1951, that Fred Folsom held a conference with you and Roy Harris 
in the case. 

Mr. Surru. [ can tell you what happened from memory, but I can- 
not fix the exact dates. The dates are in the file in my office. There 
again, this was one of the hundreds of letters we would get requesting 
cases to be flagged. 

Sometimes we would get as many as 30 or 40 letters a day. 

Mr. Coxtter. This was a personal letter in this instance? 

Mr. Smirn. Well, I would remember hearing from Roy Harris, 
but I would not remember the name of the case. 

Mr. Cortarr. Who is Roy Harris? 

Mr. Smiru. Roy Harris as I testified the other day, I believe, is a 
lawyer in Augusta, Ga., whom I have known about 20 years. I served 
with him in the legislature when he was speaker of the house and I 
have been on both sides of his political camp and we are good friends. 

He would be one that I would have written also to instead of send- 
ing announcements. In any event, 4 or 5*months after I left the 
Justice Department—I think it was in January or February—I have 
forgotten the dates—he came to see me, and in the meantime this case 
arrives at the Justice Department after the date of my resignation. 

He said he cannot be in Washington much and will I carry forward. 
We had conferences with Mr. Folsom and he recommended prosecu- 
tion against us. 

We went to Atlanta and the man had to plead guilty. Mr. Collier, 
I do not know what kind of inference you intend to leave, but I swear 
to you that at the time I left the Justice Department I did not know 
a single case that might be coming there. I did not think I needed 
to know. 

All of these people that I knew might sooner or later have a case 
of some sort. I wrote them because I wanted them to know that I was 
out practicing law. 

That is why I left the Department, to get out and practice law, and 
to make some money. I have never in my life even touched that card 
system over there because there are literally thousands of them and 
the girls always handled them in these two cases or any other cases. 
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In fact, I had a case to go to when I left and I was just letting these 
people know. But let me say this: Even if I had known it, I would 
have taken this case or taken any other case because no case that I have 
ever received that I would accept employment in ever was in the 
Department of Justice Tax Section at the time I resigned. 

Mr. Keartne. But in these two instances they were known to be on 
their way there because these flags were put in. 

Mr. Smirx. Oh, Mr. Chairman—— 

Mr. Kratinc. Or am I wrong about that? 

Mr. Smiru. Mr. Chairman, the flags on a case will run 5 to 10 to 1 
against cases getting there. 

Mr. Keating. They were known to be prospective cases in the De- 
partment and that is the reason that they were flagged, to notify you 
when they came in. 

Mr. Smrru. Yes. In one instance, you see, I did not know and in 
another instance it is evident that I personally flagged it. But it made 
no difference even if I did not know it or had known it. Mr. Harris 
would have been one of the first 10 or 15 lawyers that I would have 
written because he has a very active practice down there and I ex- 
pected business out of him. 

But it had nothing to do with this case. 

Mr. Cotxrer. The fact that these cases were flagged in the Depart- 
ment and were cases that were known to be under investigation by In- 
ternal Revenue, there is no Department regulation that would preclude 
you from going out and stepping into those cases ? 

Mr. Smrru. There is no law or moral or ethic. The law is this, and 
I checked it very carefully before I left because I wanted to. measure 


my chances. I wanted to see how much I would be precluded from 
representing. 


As a criminal matter, any lawyer leaving the Justice Department would be 
eligible in law and in ethics to participation in any case that had not reached 
the Department of Justice or one of its branches prior to the date of his resigna- 
tion unless, of course, it would be established by a fact that he had dishonorably 
gone out and used his office to get some facts, or something of that sort. 

But the test is whether or not it is pending. That is the law that was 
passed in 1950. 

Mr. Keating. Conversely, if it was pending in the Department, be- 

cause this is a matter of interest to our committee in another connec- 

tion, at the time the Department employee left the Department, then 
he would be ineligible either in law or in ethics to handle that case; is 
that right? 

Mr. Smrru. Mr. Chairman, not exactly; it would be if it is pending 
in his own division. You will recall that there was the old rule that all 
Government people were prohibited from representing people with 
claims against the Government for 2 years. Then under the recodifica- 
tion they changed it around and the substance of the law now is that 
no Gov ernment attorney may at any time, 5 years later, accept repre- 
sentation in any case which was pending before him directly or in- 
directly or as to which he had anything in the world to do or could have 
anything to do. You are just out. 

So that put me 

Mr. Keattna. Suppose he was the head of a division? 

Mr. Smrru. He would be barred from everything in that division. 

Mr. Kearinea. In other words, he could not handle any matters 
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which were pending in that division at that time he left the depart- 
ment ¢ 

Mr. Samaru. No, sir, because that is the law. 

To my surprise, I had many offers of employment, but to my sur- 
prise I had 2 or 3 attorneys offer me employment where they had 
held conferences with me. In other instances they had not. 

I guess they just were not thinking. I want to read you what I 
wrote on that. 

I was offered a case out of Tennessee by Mr. Car] Hardin: 

You are very kind to offer me association with you in the Petronium case. 
My position in the No. 2 spot in the Tax Division was such as to give me super- 
visory control over all pending matters, both civil and criminal. 

While it is true that I have no familiarity with the details and specific merits 
of this case, it was a pending matter at the time of my leaving and the file was 
at all times available to me. 

In these circumstances, I feel that it would be improper both in law and 
ethics for me to “change signs.” My suggestion to you would be to come on up 
and do the best you have got. I think you can do as much for them as any of 
the so-called experts, 

I do mean that, because I think he is one of the best practitioners 
we had in those tax cases. 

Now here was a civil matter that I had never heard of, Redwine and 
tedwine, Winchester, Ky., wrote and asked me if I would take it. I 
thanked them for the letter and said: 

My resignation from the Department of Justice is dated September 14, 1951. 
Up to that time I had general supervision over all pending tax matters at the 
Department of Justice, both civil and criminal. The style of this case rings 
no bell whatever to me, but if this case was actually pending in an active condi- 
tion in the Tax Division in the Department of Justice, on a date prior to my 
resignation, I could not properly accept employment or make an appearance 
in the case. 

Could you give me the situation along these lines? 

It later developed that it was over there. I did not have many of 
those. They all happened quickly, in the first 30 or 60 days. 

Mr. Keatine. Have you had other cases in a category with these 
two that counsel has mentioned, where a flag was put on one? 

Mr. Smiru. These were the only two and I would not have known 
about the flags in this case unless they told me about them. 

That is God’s truth about it. I have never been through there. 
It a did not occur to me to do it. 

[r. Rocrrs. Is it possible that there could be flags in other cases 
that had been put in that did not get to the Department, but later 
you were associated with ? 

Mr. Smiru. That could be possible. If I had my list of clients 
here, I could run over them. 

You see, these were the early cases that I got. Later on it was most 
unluckily that they had been flagged prior to that time. 

These two people were people | that I would have written, Mr. Chair- 
man, ordinarily, and it is just simply a coincidence that they had 
flagged these cases because I did not go getting names. 

Do you know how long it would take youtodothat? Ihave thought 
about it. It would take you all day to do that. To do that, every- 
body sitting in the Department of Justice would see me sitting down 
there and pulling those cards. They are not segregated. They are 
put in alphabetically, with all of the active cases over there. It would 
not be worth it. 
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Mr. Rocers. Of the cases that you did take, you ascertained that 
they were not in the Department at the time that you left; is that 
right? 

Mr. Smiru. By that time, Mr. Rogers, the King committee had been 
going strong and we were all sc ared to death, and I was. I did not 
know—you never know how many cases you have acted on, what some- 
ody is going to tell on you. ik verybody in the Tax Division was 
scared. Oh, ‘T made—I almost made an FBI check on who I was go- 

ng to represent for fear I would get involved. I had to very careful. 
Here is something you would get in trouble about quick. 

Mr. Coxuurer. That is all. 

Mr. Keattnc. Do you have anything further? 

Mr. Rocrers. No. 

Mr. Keatine. Mr. Hillings? 

Mr. Hitiines. No questions. 

Mr. Keating. That is all. Thank you, Mr. Smith. The testi- 
mony of Messrs. Cohen, Landau, and Campbell is ready, is it? 

Mr. Coiirer. It is ready. 

Mr. Keatine. It will be released tomorrow morning ? 

Mr. Coxurer. Yes. 

Mr. Keating. The committee will recess until 2 o’clock on Thurs- 
day. 

(Whe re upon, at 3:50 p. m., the subcommittee recessed, to recon- 
vene at 2 p. m., T bird ry, June 11, 1953.) 
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THURSDAY, JUNE 11, 1953 


House or Representatives, SpectAL SUBCOMMITTEE 
To INvesTicATe THE DEPARTMENT OF JUSTICE OF 
THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call at 2 p. m., room 346, Old 
House Office Building, Hon. Kenneth B. Keating (chairman of the 
subcommittee) presiding. 

Present: Messrs. Keating, Jones, and Rogers. 

Also present: Robert A. Collier, chief counsel, and Francis T. 
O’Donnell, committee counsel. 

Mr. Keating. The committee will come to order. 

There are some preliminary questions to be put to the first witness. 
This hearing is called this afternoon primarily regarding another in- 
come-tax- violation case. The taxpayer was Dr. Olof ' Olson, a prom- 
inent physician in Minneapolis, whose tax shortages extended many 
years. When the Bureau of Internal Revenue completed its investi- 
gation, deficiencies of more than $100,000 had been established. The 
Bureau felt it was an airtight case and so did the Department of 
Justice. 

The Government’s total recovery in this case was only $35,000 plus a 
$10,000 fine and a suspended 1-year sentence. Our committee has 
sought to determine why the balance was not collected and why Dr. 
Olson was not more severely punished for*his fraud. Our investiga- 
tion has brought to light the facts which will be developed by our wit- 
nesses today ‘and tomorrow. It is charged in this case that the set- 
tlement was in effect negotiated directly by top Department of Justice 
officials, The Bureau of Internal Revenue is reported to have con- 
curred in the settlement only in deference to the commitments made by 
Justice. 

In September 1952, a St. Paul, Minn., Federal grand jury criticized 
the handling of this case after that grand jury had been refused access 
to the Justice Department file. I want to caution against reaching 
a hasty decision about this case. We are suggesting no conc lusions 
until all the testimony has been heard and all the pertinent documents 
have been placed in evidence. 

If there is a good explanation, we shall get to it. If there is not, the 
case will be an important guide for us in recommending measures 
to deal with the problems it ‘illustrates. 

Mr. Caudle, this being a separate proceeding, although you have 
been a witness before, it would be wise to swear you in this proceeding. 

Do you solemnly swear that the evidence you give in this proceed- 
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ing will be the truth, the whole truth, and nothing but the truth, so 
help you God? 
Mr. Caupte. I do. 


TESTIMONY OF THERON L. CAUDLE, FORMER UNITED STATES 
ASSISTANT ATTORNEY GENERAL—Resumed 


Mr. Coturer. For the record, this is Mr. T. Lamar Caudle. 

Mr. Caudle, before we get into the matter under consideration 
today, there has recently been heard by this subcommittee testimony 
concerning two fur coats, one of which was purchased for your daugh- 
ter and the other for Mr. Turner Smith’s wife. 

I believe you would like to furnish the committee with some in- 
formation concerning that matter. 

Mr. Caupte. I would, Mr. Collier. 

Mr. Chairman, I see here an article appearing in the Washington 
Post on June 11, 1953, “Attorneys say Caudle mink was no help.” 
This refers to two attorneys who testified here, Mr. Howard Campbell 
and Mr. I. T. Cohen, about a coat that Mrs. Caudle bought for our 
daughter in 1948, and I would like to try to straighten this thing out 
if I could. 

In 1948, in December, it was a very rainy and bad month and we 
were trying to think of something to give our child that she wanted 
and that could be of a real useful purpose to her for Christmas. We 
noticed that she would like to have a mouton coat. She was in high 
school here at the time in Woodrow Wilson, and that was the type of 
coat the young girls were wearing here in town. Mrs. Caudle and the 
child went down in the shopping district here in Washington and 
could not find the coat that she wanted, but she had seen some adver- 
tised in New York papers. Mrs. Caudle either called Mrs, Landau or 
Mr. Henry Ren who has been an old friend of my family’s, and when 
he married, his first child, a little boy, was named after me. 

I only mention those circumstances to show how close we had been. 
She told me that she either called Mr. Ren or Mrs. Landau in New 
York to see if they could locate a mouton coat the size that my child 
wanted. With Mr. Ren’s assistance, a coat was found, and we invited 
Mr. Ren to come down and to be our guest for Christmas. He was not 
married. We had known him a long time. He knew our children. 
He had frequently been a visitor in our home. Today he is a resident 
of Dillon, S. C., and he is the president of the Carolina Mills there. 
The mill is trying to struggle itself out of a reorganization in bank- 
ruptcy. 

So, Mrs. Caudle asked Mr. Ren, or Mrs. Landau to see if they could 
not find a coat in New York. So just a few days before Christmas 
Mr. Ren came to our home with .ome kitchen gadgets for the kitchen 
and some presents for the children, which were minor presents for 
my four children. Then he brought this coat that Mrs. Caudle had 
asked him or Mr. Landau or Mrs, Landau to get for her. Then I 
remember when Mr. Ren came out of the front door. It was raining 
and he was wet. He had this big box, and the coat fit perfectly, and 
then Mrs. Caudle wanted to find out who it was who bought the coat 
and how much did the coat cost, because she wanted to pay for it. 

Mrs. Caudle—I asked her before I came up here. She said she 
thought that Mr. Ren told her it was Mr. Jacob Landau who got the 
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coat for her, at the request of Mrs. Landau. I remember previously 
having asked Mr. Ren if he had bought the coat. He said he had not 
but it was Mr. Landau who had bought the coat, and he said that the 
coat cost $125. That was right at Christmas time in 1948. 

On February 4, 1949, when Mrs. Caudle found out at that time 
positively who it was who made_the purchase for her, she sent a check 
to that individual. I have here a little check stub which is on the 
City Bank and it shows this is the first check that she drew. She had 
gotten a legacy from her aunt’s estate in New York and the Chase 
National Bank had been the administrators. 

I remember how elated she was when this money came in. The 
first check she drew was for this coat, on February 4, 1949, for $125, 
and she told me that she mailed that check to the gentleman and she 
believed it was Mr. Landau who made the purchase. 

Now, Mr. Chairman, during the sessions of the King committee in 
executive session, Mr. Cohen or someone, testified that their law firm, 
composed of Mr. Landau and Mr. Howard Campbell, had bought 
these coats, one for Mr. Smith and one for Mrs. Caudle, or our child. 
Mrs. Caudle was very much worried about the humiliation and the 
embarrassment of it. 

She went down before the King committee in executive session and 
she swore that she bought the coat and she swore she paid for the 
coast and that that $125 check there was cashed by the individual who 
received the check and her bank records showed that it was charged 
against her account. 

I know that the coat was paid for. Mr. Ren knows that the coat 
was paid for. A great injury has been done Mrs. Caudle and my child, 
as well as myself, by these attorneys not being properly informed on 
the real facts about the purchase and the payment of that coat. 

I remember my child was at Southern Seminary and Junior College 
down at Buena Vista, and at one of her classes they were required to 
read Time magazine or Newsweek in class. It was successive reading. 
One student would read and then another student would read. My 
daughter ironically came to the point where she was to read the para- 
graph or item, and that was the item that pertained to the little shee »- 
skin or mouton coat that Mrs. Caudle bought or paid for and which es 
had there at the college at the time. She told me she was humiliated 
about it and she would not read it out loud and she went to her room 
and she wept because of the humiliation that was brought to bear upon 
her because of a great and a grievous error that had been made to my 
family. 

I wanted to correct that. I want the newspapermen here to see her 
check stub. The check that she had—all of the old checks were lost. 
We tried to find them. But the bank records showed that that check 
that was issued, according to that stub of February 4, 1949, was cashed 
and charged against her account, and the coat was paid for. 

Mr. Cottter. You don’t know to whom this check was issued ? 

Mr. Caupie. Mr. Ren said it was sent to Mr. Landau and that is the 
gentleman to whom it was sent. I think he just simply forgot about 
the matter, but he certainly ought to have called her up to be accurate 
about the matter anyway. It was paid for and there was no question 
about it. 

Mr. Keatina. I believe Mr. Landau testified before us that he had 
never received such a check. 
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Mr. Caupte. I think he did, but I think he is mistaken. I went to 
the bank, Mr. Keating, the City Bank, and wanted them to trace this 
check. 

Mr. Keatrnc. What bank is this? 

Mr. Cavupie. This check was drawn upon the City Bank of the Con- 
necticut Avenue branch. That was right below our house and we—— 

Mr. Keatine. A Washington bank? 

Mr. Cavupie. Yes, sir. 

Mr. Keatinc. What is the name of the Washington bank? 

Mr. Caupte. It is known as the City Bank, Connecticut Avenue 
branch. 

Mr. Kratine. Do they have a Recordax system where they have a 
record of those checks? 

Mr. Caupie. Yes, sir; and we went there and they tried their best 
to find them, but they were unable to locate it. They said that the fact 
that they were unable to locate it did not indicate that the check was 
not sent off but that we would have to get it through the Federal 
Reserve System in New York. 

Mr. Keatine. Did they find other checks on this account at that 
approximate period ¢ 

Mr. Caup.e. On Mrs. Caudle’s account ! 

Mr. Keatina. Yes. 

Mr. Caupte. This was the only $125 check she had at that period. 

Mr. Keating. But there were other checks on that check stub. 

Mr. Caupie. Yes, sir. They were all local checks, 

Mr. Keating. You do not know whether the Recordax system 
showed those checks up or not ? 

Mr. Caupie. The bank told us they do not take a Recordax picture 
of checks made payable in the District. If the banks go out of the 
District they do. 

Mr. Coutrer. In many instances banks do not keep a Recordax on 
what they call a local check. 

Mr. Keatinc. The check was not made in any event to Henry Ren? 

Mr. Cavupze. No, sir. I asked Mrs. Caudle last night before I left 
on the train and she said that she just does not remember whether 
she sent it to Mr. Ren or to Mr. Landau, but I had previously talked 
to Mr. Ren about it and he said that the check was mailed to Mr. 
Landau and that the coat actually cost $65 but we paid $125 for it. 
That is what he told me. I don’t know. 

Mr. Keatina, Is the Chairman to understand that Mr. Landau 
and Mr. Ren were acquainted ¢ 

Mr. Caupie. Oh, yes, yes. Mr. Landau was Mr. Ren’s attorney. 
He was one of the attorneys in the reorganization of a cotton mill in 
which Mr. Ren had an interest in Dillon, S.C. It was known as the 
EaroEnA Mills. They knew each other. Did you understand me 
then ? 

Mr. Keattnc. Yes, I think I understand you. My recollection— 
I could be wrong—is that the testimony is that Mr. Landau testified 
that he did not know Mr. Ren. 

Mr. Caupiz. Did not know him? 

Mr. Keatine. I want to check the record on that. 

Mr. Caupie. Mr. Landau had represented Mr. Ren in lawsuits in 
New York City and was one of the attorneys who appeared before 
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Judge Waring in Charleston, S. C., on the reorganization of this cot- 
ton mill. Mr. Ren was the New York attorney. 

Mr. Keatrne. Mr. Landau { 

Mr. Cavupre. Mr. Landau was, yes. I think there were several 
attorneys in that case. They are still in reorganization now. 

Mr. Corurer. Mr. Landau did testify that he had never received 
that check. 

Mr. Cauptz. Yes, he did. 

Mr. Keatinc. There is no one else to whom the check could have 
been sent, in your judgment, except Mr. Landau or Mr. Ren. 

Mr. Cavupte. That is what Mrs. Caudle says, to the best of her 
knowledge ; yes, sir. 

Mr. Keatrnc. Did IT understand you to say that she had talked with 
Mrs. Landau about this coat? 

Mr. Cauptx. I think she told me she called Mrs. Landau. I am 
not sure about that. Or Mr. Ren. She is not positive now either 
because it was 1948 and that is a long time back. 

Mr. Cotirer. Do you recall a conversation at the Department of 
Justice which was participated in by yourself and Smith and Mr. 
Landau and possibly someone else, where the subject arose and Mr. 
Landau—I believe Mr. Cohen was also present—said that he could 
get coats wholesale and it was at that time that the matter came up. 

Mr. Cavupix. I do not remember having such a conversation with 
Mr. Smith or Mr. Cohen or Mr. Landau. I don’t remember that. I 
do know, I remember back during the King committee hearing Mr. 
Cohen testified that Mr. Smith and Mr. Landau and myself had 
lunch together somewhere in town and that the question came about 
getting our children, or my child, a mouton coat, and Mrs. Smith some 
kind of a fur coat. I do not remember being at that lunch. I could 
have been, but there is nothing in my memory that causes me to re- 
collect it. I just don’t remember at all about it. 

Mr. Cottier. When the coats were delivered, do you recall that 
Smith’s coat was bought by Ren at the same time? 

Mr. Cavupte. I believe they were all brought to my house, and I 
think Mr. Smith came over to my house and got the coat for Mrs. 
Smith. He came down from New York, and it was a rainy, bad night 
when he came. Mr. Smith may have come the next day. But Mr. 
Ren spent the Christmas with us and he stayed with us for 2 or 3 days 
after Christmas and then later he went over. We encouraged him to 
get married. We told him he was 50 years old and he didn’t have a 
wife and he was running after dollars and he had no children or 
nothing. 

We gave him a pretty good lecture, as we thought we ought to, and 
he was sold on the proposition he ought to be married, so around 
February or March he decided to go to Europe and said he would not 
return until he brought his bride back. He went over there and he 
found her and he married her and then he couldn’t bring her back 
when he came back because she had to be investigated and cleared, you 
see, by the Immigration Service. 

In the meantime, he just barely got her back in time. 

Mr. Keatrne. In time for what? 

Mr. Caupte. That was when little Gerald Lamar Ren was born, 
named after me. So we have been pretty close. They live at Dillon 
and we see them every once in a while when we go down to the beach. 
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Mr. Cortier. Have you talked to Mr. Ren about this matter re- 
cently ? 

Mr. Cavupie. No, sir, not recently. I talked to him about it—I made 
some comment about it when we had the hearings before the Chelf 
committee. I talked to him then, before this. 

Mr, Couxier. Did you discuss the fur coat with him at that time? 

Mr. Cauptez. Yes, sir. 

He remembered bringing it down. He said the coat was $65, but 
we paid $125 for it. I understood him to say that Mrs. Caudle had 
Po Mr. Landau. I think Mr. Landau just simply forgot about it. 

sut I want everybody to know that coat was paid for. We suffered 

by the publicity that came about. It was bought in good faith, and 
this was just bad weather—Mrs. Caudle couldn't get a coat here in 
town so she called up and thought a friend in New York wouldn't 
mind locating a coat, since Mr. Ren was going to come down and spend 
Christmas with us. It was just a normal thing, it seems tome. Then 
they got it and the child wore it and it was paid for. Mrs. Caudle 
testified before the executive session of the King committee. She 
wanted to go down and straighten the thing out if she could, but it 
was pretty hard to. In fact, I wouldn’t let them buy me anything 
if they wanted to. 

Mr. Keattne. You did not know that that money came out of the 
law firm of Campbell, Landau & Cohen, then; is that it? 

Mr. Cavupie. I sure did not know it. That thing was just like a 
boom when it busted in the hearing room when Howard Campbell 
testified that Mr. Landau had called up and wanted him to send a 
check for $500 for a fur coat for Lamar Caudle’s wife and for Turner 
Smith’s wife. I never had heard that before, didn’t know a thing in 
the world about it. That is why this thing has hurt us so. I know 
back during the King committee hearing, “Mr. Keating, when there 
was so much stirring here in town, Mrs. Caudle and I gave a state- 
ment to the local papers here, but they didn’t carry it. We tried to 
correct it, but we couldn’t correct it. 

Mr. Keatina. I think I was incorrect in giving you the impression 
that Mr. Landau said he did not know Ren. I see now in the trans- 
cript that in his questioning he refers to him. He says, “I heard that 
a ch veck for $125 was claimed to have been issued by Mrs. Caudle for 
that coat and delivered presumably to this fellow Ren. I have no 
information about it.” 

Then I asked, “Is he his lawyer?” 

He said, “No,” and went on to say that he had some cotton mills in 
North Carolina, and that his name was Henry Ren. I don’t think 
there was anything which would justify me in saying that he did not 
know him. I want to correct the record in that respect. 

Mr. Cavupiz. I am glad to hear that because I know Mr. Ren had 
several attorneys. He had a firm of : attorneys in Charlotte, and he had 
some in South Carolina, and he had some in New York. Mr. Jacob 
Landau was his New York attorney. He has tried 1 or 2 lawsuits there 
in the Manhattan district. 

Mr. Keattno. Proceed, Mr. Collier. 

Mr. Cottier. The matter before the committee today, Mr. Caudle, is 
a case in which the taxpayer was Dr. Olof A. Olson, of Minneapolis, 
Minn. 
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Do you recall having had any particpation in that case? Do you 
recall the case, Mr. Caudle ? 

Mr. Cavupte. Yes, sir, I recall the case, Mr. Collier. 

Mr. Coxtrer. It was a criminal fraud case; is that right? 

Mr. Caupie. Yes, sir. 

Mr. Coxxter. And later there was a matter of the civil liabilities 
involved; is that right ? 

Mr. Cavupie. Yes, sir; some time after the fraud features had been 
cleared up. 

Mr. Cottier. In order that the committee will have the case in its 
proper perspective, I would like to first go as much in chronological 
order as possible through the criminal phases of the case. In order 
to establish what the case is all about, I would like, Mr. Chairman, to 
read into the record a memorandum which was written on August 15, 
1946. The criminal reference report from the Treasury Department 
was notavailable. However, this summarizes that information, 

Mr. Keatina. Who is the author of this? 

Mr. Coruier. The author of this is John H. Mitchell. This was a 


memorandum for Assistant Attorney General McGregor in re Dr. 
Olaf A. Olson, Minneapolis, Minn. 


Mr. Keattne. Mitchell was in the Department of Justice; is that 
right? 


Mr. Couturier. This is an intra-Department of Justice memorandum. 


By letter dated August 8, 1946, the Commissioner of Internal Revenue referred 
the above case to this office with the recommendation that Dr. Olaf A. Oslon be 
prosecuted for having willfully attempted to evade and defeat a large part of 
bis individual income taxes for the calendar years 1942 to 1944, inclusive. 

Recommendation : I concur in the Commissioners’ recommendation. 

Statement and discussion: Dr. Olson is a native-born citizen, 69 years of age, 
a widower with no dependents, his wife having died in 1939. He has practiced 
medicine in the city of Minneapolis since 1902. K'rom the time he started the 
practice of medicine, he began trading in stocks and bonds and appears to have 
been quite successful According to the agents, he is very intelligent and appears 
to have an unusually good knowledge and understanding of income-tax laws and 
regulations. He is reported to be in good health and has no known criminal 
record. 

During a routine examination by the revenue agents, it was found impossible 
to reconcile the returns filed by Dr. Olson with the records kept in his office. 
His office records consisted merely of individual patient cards filed alpha- 
betically, from which the agents found it impossible to determine annual income. 
Because of the inadequacy of Dr. Olson’s records, an analysis was made of his 
bank accounts. In this connection, it is to be noted that when the agents ques- 
tioned him with regard to the names of banks in which he had accounts, he 
mentioned only two banks. Subsequently, the agents discovered a third bank 
account in which the deposists far exceeded those in the banks in which Dr. 
Olson admitted he had accounts. 

Corrected income was determined by means of an analysis of bank deposits 
and expenditures. By this method it was ascertained that the taxpayer had 
understand his income for every year since 1948, with the exceptions of 1926 
and 1927. Total unreported income for this period amounted to $363,007.31, 
as compared with total reported income for the same period of $135,656.45. 
Correct income and tax liability for the years for which prosecution is recom- 
mended are as follows: 


Then he goes on to give a tabulation showing the net increase in 
income and the tax as computed by the Bureau of Internal Revenue 
and what items were adjusted. 


Items 2, 8, and 4 appear to be nonfraudulent and it is believed should not be 
included in the computation of income and tax liability for criminal purposes. 
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Additional income from rents results from the disallowance of depreciation 
claimed. Medical expenses were disallowed because of the fact that they did 
not exceed 5 percent of the taxpayer’s income. The adjustment made because 
of a mathematical error resulted from the fact that the taxpayer listed rental 
income on schedule B of his 1944 tax return, but inadvertently omitted that 
tigure from the total income reflected in the return. 

(1) Dividends: The taxpayer held securities in several hundred corporations 
and as a result of inquiries made of some of these concerns it was found that 
he made a practice of not reporting dividends on stocks where the annual 
payments amounted to less than $100. While the amount of unreported divi- 
dends is small, it is probably significant because of the fact that the dividends 
not reported were those on which no information returns were filed. 

(2) Capital gains and losses: Failure to properly report capital gains arising 
from the sale of stocks and bonds in 1943 and 1944 appears to have been fraudu- 
lent. In each of the years the taxpayer claimed the maximum allowable capital 
loss of $1,000, whereas, in truth, he realized a gain on the sale of securities for 
both of these years in the amounts reflected in the above table. 

(3) Income from profession: Corrected income from his medical practice 
has been determined through an analysis of bank deposits and expenditures. 
The bulk of the understated professional income was discovered to be in the 
third bank account, the existence of which Dr. Olson did not reveal to the 
examining agents. 

It is also to be noted that while Olson’s wife died in 1939, he continued to 
claim her a dependent in all subsequent years, including the year 1944, 

Conclusion :. The taxpayer, on advice of counsel, declined to make a statement 
under oath. He orally explained, however, that he thought he had reported 
all of his income, but conceded that the adjusted figures determined by the 
revenue agents must be correct. In fact, by letter dated December 6, 1943 (ex- 
hibit 30), he offered to pay the additional taxes determined to be due, provided 
the Bureau would not recommend criminal prosecution. 

All of the returns were prepared by Dr. Olson personally, and it appears from 
the special agents’s report that he was thoroughly familiar with his obligations 
under the internal revenue laws. In fact, the special agent quoted Dr. Olson’s 
ucountant as stating “I could use the services of Dr. Olson in tax work because 
he knows all the angles.” 

Competent evidence in the form of transcripts of brokerage accounts, bank 
accounts, and third-party records covering expenditures appears to be avail- 
able to prove the understatement of income. 

There may be some possible question regarding prosecution because of the 
taxpayer’s age (69 years). However, it is the writer’s opinion that the facts 
warrant the institution of criminal proceedings and it is accordingly recom- 
mended that the case be forwarded to the United States attorney for the district 
of Minnesota for the insitution of criminal proceedings in accordance with the 
Commissioner’s recommendation. 

Respectfully, 
JoHN H. MITCHELL: 


The Department files reflect that on August 28, 1946, a memo- 
randum to Victor E. Anderson, Esq., in re Olaf A. Olson, was sent 
over the signature of Douglas W. McGregor, Attorney General. That 
authorized that the case be prosecuted in that district. 

By a memorandum dated November 27, 1946, the Attorney General 
was advised by Victor E. Anderson that an indictment in this case 
had been returned on September 20, 1946, and a plea of not guilty 
entered November 6, 1946. The case was then set for trial February 3, 
1947. By a memorandum dated July 8, 1947, the Attorney General 
was advised by Victor E. Anderson, United States attorney, that it 
was the opinion that the case should not be prosecuted because of the 
fact that the taxpayer’s counsel had died, and, secondly, that the tax- 
payer was an outstanding doctor and physician in the area. That isa 
fairly long letter, and I don’t believe it is necessary to read it. 

It merely states the reasons for the United States attorney request- 
ing that prosecution not be gone forward with. 
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Thereafter, on July 28, 1947, Mr. Sewall Key, Acting Assistant At- 
torney General, advised Mr. Victor E. Anderson as follows, and this 
is in answer to the previous letter: 

This will acknowledge receipt of your letter of July 8, 1947, regarding the 
defendant in the above-entitled case. It is the opinion of this office that the 
information submitted by counsel for Dr. Olson does not warrant any change 
in our original recommendation that he be presented for having willfully 
attempted to evade and defeat a large part of his income taxes for the years 
1942, 1943, and 1944. We are fortified in this conclusion by the report of the 
revenue agents, who state that the taxpayer has failed to offer any evidence 
pertaining to show the incorrectness of additional income determined by them 
in their original report. For the above reasons, it is the recommendation of 
this office that you proceed to dispose of this case by trial unless in the mean- 
time the defendant offers to enter a plea of guilty. Please keep us fully advised 
of all further proceedings in the matter. 

Mr. Kratina. Mr. Caudle, if a man continued to claim a deduction 
for a wife who had died years before, it would be a pretty open and 
shut fraud case, would it not ? 

Mr. Caupir. Yes. I remember the circumstances in that case of 

Olson claiming his housekeeper as his wife as a dependent. 
That was one of the elements of the fraud that was in that case. That 
was one of the devices that he affirmatively adopted to cover up and 
conceal what his taxable income should have been. 

Mr. Kratine. Did he claim he had some other wife, or someting? 

Mr. Cavuptr. No; he claimed that housekeeper as a dependent so 
he could get the deductions for a dependent. 

Mr. Keatrnc. You mean after his lawful wife died ? 

Mr. Caupte. Yes, sir. 

Mr. Keatina. Then he claimed the housekeeper as a wife? 

Mr. Caupie. I don’t remember whether he claimed her as a wife, 
but he claimed her as a dependent. 

Mr. Keatine. All right. 

Mr. Cotirer. Up to “this point, Mr. Caudle, you do not appear to 

have had anything to do with the case, from the records in the file. 

The records reflect that on November 94, 1947, Victor Anderson 
transmitted to the Attorney General, attention of Mr. Andretta, ad- 
ministrative assistant, a form covering his travel to Washington for 
a conference with the Department as to the disposition of the action 
which the Department had requested be held on December 8, 1947. 

Are you familiar with Mr. Anderson’s being brought into Wash- 
ington for a conference in this case ? 

Mr. Caupre. No, sir; I don’t recall, it has been so long, of having a 
conference with Mr. Anderson. I may have. 

Mr. Corxrer. The file also reflects a memorandum dated November 
28, 1947, from you to the file, which indicates that Anderson had been 
invited to come to W ashington at the request of Mr. Clark, the Attorney 
General. 

Do you recall that ? 

Mr, Caupte. I remember when Mr. Victor Anderson came, because 
he came down to my office to see me. He and my brother used to be 
in the Department of Agriculture together. I just happened to re- 
member that he paid me a visit. But I do not'recall—no doubt. we 
discussed this case, but I have no recollection of it right now, Mr. 
Collier, with Mr. Anderson. I don’t think I did. 

Mr. Cortrer. Do you recall at that time Mr. Phagan? 
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Mr. Cavpte. He is an accountant. 

Mr. Corsier. He was with the firm Phagan, Tillison & Tremble, 
25 West 43d Street, New York. That was in 1947. 

Mr. Caupie. | remember having a conference with Mr. Phagan 
more than one time in the office of my first assistant. 

Mr. Cotxrer. Would that be in this period of time? 

Mr. Caupie. I think so; yes, sir. We had a long wrangle about 
some phases of this thing for a long time. 

Mr. Coturer. Do you recall the attorney in the case? 

Mr. Caupte. Mr. Tom V. Sullivan of Chicago and St. Paul. 

Mr. Coturer. Did he contact you at that time? 

Mr. Caupie. Yes, sir; he was down there in those conferences 
there, 1 remember well. 

Mr. Cottier. Were either of those gentlemen, to your knowledge, 
in contact with anyone above you? 

Mr. Caupie. No, sir; they were in contact with Senator Langer. 
Whether or not Mr. Sullivan had any contact with Mr. Clark or Mr. 
Ford at that time, I don’t know. 

Mr. Cotirer. You wouldn’t know about it; is that right? 

Mr. Caupte. No, sir; I don’t know. 

Mr. Cotirer. Did anyone else contact you in this case? 

Mr. Caupie. Other than Mr. Sullivan and Senator Langer? 

Mr. Cotuier. Did Senator Langer contact you ? 

Mr. Caupte. Yes, sir. 

Mr. Couurer. At this period of time? 

Mr. Cavupte. He contacted me—Senator Langer, according to my 
best recollection—on the criminal phase. 

Mr. Couturier. On the criminal ceca 

That is what we are in right now. 

Mr. Cavuptx. That is right. 

Mr. Couiirer. The case has not been tried yet. 

Mr. Caupte. That is right. 

Mr. Coxirer. Was Senator Langer in contact with you at that 
time? 

Mr. Caupie. Yes, sir; he did. 

Mr. Cotiier. What was the purpose of his contact? 

Mr. Caupie. Well, the best I can recall, Mr. Collier, Senator Langer 
felt that the doctor had not committed any wrong, that he had not 
violated any law. He didn’t have any sympathy for him about that 
deduction that he claimed for that housekeeper, I know that. But 
the Senator felt like the man was not guilty. At least the attorney 
certainly had convinced him. He was deeply sincere about it. He 
came 2 or 3 times about it. 

Mr. Cotuier. He contacted you personally ¢ 

Mr. Caupie. Yes, sir. 

Mr. Conturer. Was he in company with the attorney or the 
accountant ¢ 

Mr. Caupuie. I think he came over with Mr. Tom V. Sullivan, 
because they were very close friends. 

Mr. Couturier. Did he come by himself to see you? 

Mr. Cavupte. No, sir, not at this time I don’t think he did. I think 
he came with Mr. Sullivan. But he could have. I had a wrangie 
with the Senator several times about this phase of this case, 
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Mr. Cotuier. You have no knowledge, then, of Sullivan or Phagan 
or anyone else contacting anyone higher than you at this period of 
time? 

Mr. Caup.te. No,sir;I donot. Wehadalongconference. I think 
it was in Mr. McInerney’s office. I believe Mr. McInerney was there 
at that time, but I am not sure. I know that the section Chief of the 
Fraud Section was present. We had a long conference with Mr. 
Phagan there about it. 

Mr. Couuier. The file reflects that the original of a letter on the 
letterhead of Phagan, Tillison & Tremble, ds ited December 12, 1947, 
addressed to the Honorable Tom Clark, Attorney General of the 

United States, Washington, D. C., in re Dr. O. A. Olson, income-tax 
returns, years 1942, 1943, 1944; and I will read this: 


Sir: There are attached hereto some schedules showing just how the taxable 
income of Dr. O. A. Olson was computed by the revenue agent for the years 
1942, 1943, and 1944. 

There is also shown on these schedules the net taxable income as shown 
in the indictment. You will note from the schedules that the net income as 
shown by the revenue agent is the same as that shown in the indictment. 
However, the computation as shown in the indictment shows separately income 
from rents, dividends, and capital gains and makes the balancing figure income 
from profession. To me the computations of taxable income shown on these 
schedules are inaccurate, unorthodox, arbitrary and, in fact, capricious. There 
is no accepted practice of accounting that I know of that would justify computing 
income on such a basis. 

If such a basis of computing income were to become standard I believe it 
would be possible to indict for fraudulent tax returns. most any substantial 
businessman who has a large volume of security transactions, that is, the 
purchase and sale of securities. 

As pointed out to you in your office recently, Dr. Olson has a very complete 
set of records from which his taxable income may be fairly accurately deter- 
mined for the years 1942, 1943, and 1944. So apparently the revenue agents 
have made no attempt to compute his taxable income from available records 
and have chosen rather to use the artibtrary method shown in the attached 
schedules. 

At a meeting in the district attorney's office in St. Paul, the revenue agents 
admitted that they had not examined Dr. Olson’s records showing receipts 
of all income from the practice of medicine. They stated as their reason for 
not examining these records they were not made available to them. Dr. Olson 
insists that these records were available at all times during the examination 
if they had cared to use them. 

Another important point that was pointed out to you at a conference recently 
was that after examining copies of Dr. Olson’s returns for all of the years 
1915 to 1944, inclusive, I was of the opinion that the most inaccurate return 
filed by him was for the year 1944. This return was made out by him and 
filed on or about March 15, 1945. At this time the revenue agents had been 
in his office and were deeply engaged on the examination, the result of which 
finally ended in an indictment. It is incredible to persuade oneself to believe 
that the Doctor would be so naive as to deliberately and unintelligently file 
a fraudulent return for the year 1944 during a time that the revenue and 
intelligence agents were actually examining all of his tax returns which had 
been filed for prior years. 


Now, that is the accountant in the case, Mr. Phagan. 

Mr. Keatine. What is the date of that again ? 

Mr. Coxtrer. December 12, 1947. That letter indicates in two places 
that they had had conferences with the Attorney General in his office. 
Attached to that is a small memorandum captioned “Office of the 
Attorney General,” dated 12-18, and it reads in handwritten notation, 
“This was given to me by Sullivan. TCC.” 

In the lower left-hand corner is the word, “file, JMM.” 
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Did you attend any conferences that appear to be mentioned in that 
communication ¢ 

Mr. Caupte. The one you just read ? 

Mr. Coiurer. The conferences in Mr. Clark’s office. 

Mr. Cavuptz. I do not recall any, Mr. Collier. 

Mr. Coxtier. Wasn’t it usual for you to attend such conferences 
or that you would know about them ? 

Mr. Caupie. Yes, sir. I have had many conferences with Mr. 
Clark when he was Attorney General about tax cases. He would 
“all me up and I would bring the file and have a conference with him 
on the subject. I just don’t remember whether he called me up there 
on that matter or not. I just don’t know. 

Mr. Keatina. Do you recognize the handwriting of that notation ‘ 

Mr. Caupte. I think so. Let me see it. Yes, sir, that is Mr. Clark’s 
handwriting. 

Mr. Couiiier. Were you aware of any participation in this case at 
this time by Mr. Peyton Ford ¢ 

Mr. Caupze. No, sir. 

Mr. Coxurmr. I will read to you a copy of a teletype dated January 
23, 1948. ‘This is to Peyton Ford, Assistant to the Attorney General. 
It is re United States v. Dr. Olaf A. Olson, income-tax violation, Dis- 
trict of Minnesota. 

Supplementing my views already expressed to Department, my personal recom- 
mendation is that this prosecution be handled administratively by requiring tax- 
payer to make payment of any unpaid tax liability which I believe does not 
exceed $30,000, plus an additional amount of $10,000, or a total payment to com- 
prise both civil and criminal liability of $40,000. Case set for trial at St. Paul, 
February 2, 1948. Should Department concur in these views, urge immediate 
telegram authorizing dismissal of indictment so that members of jury panel 
summoned to appear may be advised in time to avoid expense of their attendance. 

Victor E. ANDERSON, 
United States Attorney, St. Paul. 

Were you aware of the fact that Mr. Anderson had again recom- 
mended a means of settling the case and not prosecuting it? 

Mr. Cauptr. Not at that time, but I remember sometime after 
that I saw the letter that Mr. Anderson wrote in and no doubt that 
was the one. 

Mr. Couuirer. It is a teletype. 

Mr. Cauptez. I have some recollection, but you know I haven’t had 
an opportunity to review this file, Mr. Collier. I think there was some 
letter that Mr. Anderson wrote me also recommending that the case 
be dismissed. 

Mr. Coturer. A personal letter of some sort. 

Mr. Cavunte. Yes, sir, a letter as United States attorney to me recom- 
mending that the matter be disposed of administratively, but I have 
just got just a recollection of it. 

Mr. Cotuier. I have a letter of November 15, 1947. Would that be 
the letter to which you refer? This teletype was in January 1948, 

Do you recall sending a letter to Mr. Oliphant of the Bureau of 
Internal Revenue dated February 13, 1948, in which you advised him 
of the contents of that telegram or that teletype that I read to you? 

Mr, Caup.e. Of the teletype you just read. 

Mr. Cottier. Yes. 

Mr. Caupte, No, sir. If I did the file would contain it, Mr, Collier. 

Mr. Couxrer. That is in the file. I wondered if that would refresh 
your recollection. 
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Mr. Caupte. Yes, sir. 

Yes, sir, I remembered this letter here from Mr. Anderson. Mr. 
Anderson wanted to settle the thing civilly and not proceed with the 
indictment. 

Mr. Cotuier. He had been informed that he should proceed with the 
prosecution; had he not? 

Mr. Cavupte. That is right. 

Mr. Cotxuirer. This letter, Mr. Chairman, is a letter dated November 
15, 1947. I will read it. It is addressed to the Honorable Attorney 
General, attention Hon. Theron L. Caudle, assistant attorney general, 
re Dr. Olson: 


We enclose herewith an offer in compromise transmitted to this office by the 
above debtor, together with saving-bank money order in the sum of $15,000. We 
are advised by counsel for this defendant that he is leaving for Washington to 
confer with you and your staff as to the tax liability, and in the event that the 
same cannot be promptly ascertained and determined, they will make addi- 
tional deposits of bonds or cash to insure its prompt payment. This case has 
been pending for more than a year and the court is very anxious that it be called 
for trial at the term of court that is now in session in St. Paul and 9n the calen- 
dar of which this prosecution appears. The case is set at the foot of the jury 
calendar, but in all likelihood the jury cases will be disposed of before the end 
of next week and this office should be advised by wire or telephone as promptly 
as it is possible to do so whether or not the Department is going to have this 
matter disposed of by an administrative compromise. Any disposition that 
the Department approves of will meet the full approval of this office, but we 
must impress upon the Department the necessity of an exceptionally prompt 
and expeditious determination thereof. 

Respectfully yours, 


Vicror E. ANDERSON. 
That was answered by a letter dated November 21, 1947, by Mr. 


Caudle. 


This will acknowledge the receipt of your letter of November 15, 1947, enclos- 
ing an offer in compromise submitted by the above-named taxpayer, together 
with his check in the amount of $15,000, drawn on the Farmers & Mechanics 
Savings Bank of Minneapolis. 

It is not the policy of the Department of Justice to consider offers in com- 
promise in this type of case unless there is coupled with such offer an agreement 
to enter an unconditional plea of guilty to one count of the indictment. 

We are therefore returning to you Dr. Olson’s check in the amount of $15,000, 
with the request that you return the check to him and advise him of the conditions 
under which such an offer would be considered. 


Do you recall those circumstances ? 

Mr. Cavupie. Yes, sir; I have a recollection of that. 

Mr. Cottier. The case was finally tried and there is a letter dated 
February 4, 1948, from Anderson to Mr. Caudle’s attention. 


Please be advised that the above entitled case was set for trial before a jury 
at St. Paul, Minn., on February 2, 1948, on a three-count indictment, charging 
the defendant with willfully attempting to defeat and evade income taxes for 
the years 1942, 1943, and 1944. 

On Friday of last week, your office advised the undersigned that we were 
authorized to recommend to the court the acceptance of a nolo contendere plea 
to one count of the indictment and on February 2, 1948, the defendant entered 
that plea to the first count of the indictment. Upon recommendation from this 
office the court accepted the plea. The court held in abeyance the remaining 
two counts until sentence was imposed on the first count. 

The case was referred to the probation officer for presentence investigation 
and report. 

We will keep you advised of developments. 


Who contacted Mr. Anderson and authorized the recommendation 
to the court of the acceptance of a nolo plea on one count ? 
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Mr. Caupze. I do not know, Mr. Collier. 

Mr. Cortiier. The file does not reflect anything to indicate where 
Mr. Anderson got that information. There is no outgoing communi- 
cation to him. The only thing to record that fact is this letter that 
is in the file. 

Mr. Caupte. Yes, sir. I just do not recall. I don’t know, sir. 

Mr. Couiier. In view of the facts of this case, is that the way you 
would have handled it ? 

Mr. Caupie. How do you mean? 

Mr. Courrier. If you had had the decision to make. 

Mr. Caupte. If I had the decision to make about a plea of nolo 
contendere ¢ 

Mr. Couturier. On one count in this case. 

Mr. Cavupte. Well, sir, Mr. Collier, there was a policy in the Tax 
Division. It was there before I came and it was there when I was 
there. Whether it is there now, I don’t know. It was to this effect. 
Our policy was that if the United States attorney wished to accept 
a plea of nolo contendere, which in the vernacular of the lawyers here 
is a gentleman’s plea of guilty, we would have no objection because 
we felt that was a matter that should be left to the discretion of the 
local district attorney. 

There are 1 or 2 districts which will not accept nolo pleas. The 
southern district of New York is one. The Baltimore district is 
another. I have never had any objection to it for the simple reason 
that if a nolo plea is entered and if there is litigation between the 
Bureau of Internal Revenue and the taxpayer, that nolo contendere 
plea could not be introduced and used against him in the civil con- 
test of his taxes. It is not civil-law plea. However, if a plea of 
guilty is used, that plea can be used in a civil action against the 
taxpayer. Consequently, the Tax Division did not have any objec- 
tions to nolo contendere pleas being entered provided the United 
States attorney wished to do so, but that policy was not imposed upon 
the district attorney’s office. They could exercise their own discre- 
tion, whether they wished to accept a plea or not. 

Mr. Couturier. And that nolo plea did not affect a civil settlement and 
that was the purpose of it? 

Mr. Caupte. That was the purpose of it. 

Mr. Courier. So far we have a clear-cut case. The case was pre- 
sented to the United States attorney. On two occasions he was urged 
to prosecute the case, and he did finally get it to a trial and a plea 
of nolo was entered on one count. What would be the normal course 
of events that this case would follow, taking an ordinary case? What 
would happen on the civil side of the settlement ? 

Mr. Caupte. As far as the Department of Justice was concerned, 
they would not entertain any kind of offer in settlement until a plea 
had been entered, and when a plea had been entered, either a guilty 
plea or nolo contendere plea, then the Bureau of Internal Revenue 
would consider the administrative settlement of the civil features of 
the case. 

Mr. Coriier. That would be then taken over by the Bureau of 
Internal Revenue? 

Mr. Caupie. Yes, sir; because we had no facilities over in the Tax 
Division to investigate. Whenever any offer would be given to us, 
we would refer to the Bureau. 
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Mr. Coutrer. And the fact that a nolo plea had been entered in one 
count would not in any way compromise the handling of this case by 

he Bureau of Internal Revenue; is that right ? 

Mr. Caupiz. None whatever. 

Mr. Couiier. Let’s get on with this. The Bureau of Internal Rev- 
ne files reflect that a letter dated March 17, 1948, from E. Riley 

Campbell to the Deputy Commissioner, McLarney. Campbell _re- 
quested that he be furnished with the minimum amount which Mc- 
Larney would recommend for acceptance in settlement of civil liabil- 
ity involved. He also wanted to know if the $30,000 recommended, 
by the United States attorney could be considered adequate. 

On March 22, 1948, the chief counsel of the Bureau of Internal 
ltevenue received a communication from McLarney which stated that 
the $30,000 was not adequate. Following that on March 25, 1948, we 
(ind the following memorandum from Mr. Oliphant to Mr. Schoene- 


nan marked “personal attention,” and that memorandum reads as 
follows: 


You will recall that the Attorney General asked you to call him about the ac 
ceptability of an offer of $30,000 plus an additional amount of $10,000, in com- 
promise of both civil and criminal liability of Dr. Olson for the years 1942 
hrough 1944. 

The status of the case at the moment is that Dr. Olson has entered a plea of nolo 
contendere, and the case has been referred to probation officer for presentence 
investigation and report. 

There is attached a memorandum to me from Mr. McLarney which points out 
he $30,000 offered in settlement of the civil liability for these years is inadequate. 
This taxpayer has never filed returns and the total taxes and penalties we have 
proposed against him amount to $124,534 for the years 1913 to 1944, inclusive. 
Of this amount, some $92,000 constitutes the proposed taxes and penalties for 
the 3 prosecution years. The reasons stated in Mr. McLarney’s memorandum for 
rejecting the offer are compelling. In any event, it has not been our policy, and 
I do not believe it advisable, to accept a money payment for a criminal act. 

My suggestion would be that you call the Attorney General as he requested and 
tell him that the United States attorney could see to it that sentencing is deferred 
until such time as taxpayer’s representatives can come in and work over the fig- 
ures with special adjustment with a view to determining what amount is accept- 
able for civil purposes only. If agreement can be reached with the taxpayer, he 
would then be able to advise the court of such agreement when he comes up for 
sentencing. You may want to add that we would expect any agreement reached 
as to civil liability to cover all years, as opposed to merely the prosecution years. 


That indicates that the Internal Revenue bureau was interested in 
vetting a compromise or a settlement on all the years and not just the 
prosecution years. 

Mr. Caupte. That is right. 

Mr. Corirer. And that would be the normal course of events, you 
say. 

Mr. Caupte. Oh, yes. You see, Mr. Collier, in your bill of indict- 
ment you do not include any civil controversial features that will con- 
fuse or confound a jury. Consequently, when the indictments were 
drawn they contained just the pure elements of the fraud and those 

alone. he civil phases would not be brought into the indictments so 
the jury would not be confused if the case were contested. 

Mr. Coiirer. We have three more items in the Bureau of Internal 
Revenue file, and that brings us up to the point of the case. 

First is a telegram dated May 25, 1948, to the chief counsel from 
Special Agent in Charge Stone. 

Olson sentenced today by Judge Dennis F. Donovan to 1 year and 1 day in an 
institution to be selected by Attorney General and fined $10,000. Sentence sus- 
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pended and defendant placed on probation for 3 years. Defendant promised 
to pay fine within 1 week. 

So he got a year and a day, a $10,000 fine, and the year and a day 
was suspended. 

Mr. Cavupte. When was that? 

Mr. Couturr. May 25, 1948. 

Then by a letter dated May 28, 1948, from you, Caudle, to Oliphant, 
you advised him of the sentence and the fine and stated that the De- 
partment of Justice was closing its file in the matter. The criminal 
case is over; is that right? 

Mr. Cavupre. That is right. 

Mr. Cottier. And normally you would have nothing further to do 
in the case. 

Mr. Caupte. That is right. 

Mr. Cottier. Then we come to August 13, 1948. This is a mem- 
orandum in the Bureau of Internal Revenue file from Mr. R. L. Joy, 
Bureau of Internal Revenue, to the files. 


Mrs. Maxfield phoned me this afternoon saying that Mr. Oliphant had tele- 
phoned her advising of several telephone conversations he had had today with 
the Department of Justice concerning the Dr. Olaf A. Olson case and instruct- 
ing her to advise me. 

It appears that at a conference in Assistant Attorney General Caudle’s office 
Senator Langer “intimated” that there had been an understanding or a bar- 
gain that if Dr. Olson would plead guilty they would settle the civil lability 
for the prosecution years for $40,000. Assistant Attorney General Caudle had 


made no such commitment and Attorney General Clark and Assistant Attorney 
General Peyton Ford and the United States attorney each denied making any 
commitments of this sort. It was indicated that the matter had been taken up 


with the Commissioner who had expressed the view that settlement of the 
civil liability should be made in the field and for all years, not for just the pros- 
ecution years. 


Mrs. Maxfield said there might be some call from the Commissioner’s office 
about this matter. 

Do you recall a conversation in your office with Senator Langer that 
might have provoked this memorandum ? 

Mr. Cavupte. I sure do, and that is a honey. I will tell you how 
that came about, Mr. Collier. After I had gotten through all this 
other wrangling with the Senator 

Mr. Cozier. You are speaking of the criminal side? 

Mr. Caupte. Yes. I want you to know that I am just devoted to 
Senator Langer. I think a lot of him. But when he believes in his 
side, he is a rather formidable fellow. Well, he called over there one 
day and he wanted to have a conference about a tax case, and I wanted 
to know which one. He said that it was about the civil features of 
Dr. Olson’s case, which I was already very much familiar with. I 
told him I would be delighted to see him. I asked him when he 
wanted to come over. So we got together upon the hour of the day. 
It perhaps was that day or the next day. It was immediate, anyway. 
So when he hung up I called in Mr. Austin Hoyt. Mr. Austin Hoyt 
was in the Compromise Section at the time that would consider offers 
in compromise and I think he was acting in charge. Well, I told Mr. 
Hoyt I would appreciate him taking the file and obtaining all the in- 
formation that he could on the subject because we would only have a 
skeleton file, as far as the criminal phases were concerned, because our 
criminal reference report and the other things we had had been sent 
to the district attorney, Mr. Anderson. I told him to please get up 
all the facts he could and to come in and to brief me upon the civil 
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features so that I would be thoroughly familiar with the subject 
when Senator Langer came in for a conference. , 

I told Mr. Hoyt that I wanted him to be in the conference, too. 
The little gentleman was pleased because I think this was going to be 
the first time he had ever been in a conference with a real United 
States Senator. So about an hour or two before Senator Langer came 
in Mr. Austin Hoyt came in to see me and thoroughly briefed me on 
the proposition. He said including taxes and penalties there was— 
my best recollection is about $118,000 that the doctor would owe and 
that the agents had done an unusually fine job of investigating, hav- 
ing gone back and began when the income tax laws were passed by 
Carter Glass back in 1913. They were gotten through by the old 
Senator. He told me in this briefing conference that it would be 
impossible for us to accept any offer other than the full amount 
unless the doctor would submit to the Department, accompanied with 
his offer, a true net worth statement showing his assets and his liabil- 
ities and his true net worth so that the compromise could be considered 
comparable with the facts concerning his estate. I pretty well—I 
was thoroughly familiar with the subject then, and I agreed with Mr. 
Austin Hoyt. Then after a point of time Senator Langer came over. 
Senator Langer came by himself. I told Mr. Hoyt to come in and 
informed him to take the lead in the conversation and to go into— 
to be slow and patient and explain to the Senator all the phases so 
that the mind of a layman not thoroughly familiar with a tax case 
would thoroughly understand our situation. So the Senator came in 
and I introduced him to Mr. Hoyt and I asked Senator Langer if he 
wouldn’t have a seat and sitdewn. He said he just preferred standing. 

The desk that I had there was a pretty large desk. I was sitting 
over here on the leather divan and Mr. Austin Hoyt pulled up a chair 
right in front of Senator Langer just like this chair right here, just a 
little bit larger. Senator Langer had his feet crossed and was sitting 
against my desk. He had that cellophane-wrapped cigar in his 
mouth. Mr. Austin Hoyt must have been about 5 or 6 feet from him. 

Mr. Keatine. He was not smoking the cigar? 

Mr. Caupte. I don’t think the doctor lets the Senator smoke cigars, 
I think he has to buy them wrapped in cellophane so he won't be 
tempted. The Senator had his arms crossed and I told Mr. Hoyt 
just to go ahead and explain this thing in detail so the Senator would 
thoroughly understand my problem here, that we could not entertain 
an offer in compromise in the sum named in the bill of indictment 
when the civil features and civil amounts that were contended to be 
due and owing were not in excess of that amount. Mr. Austin Hoyt 
weighs about 160 pounds and he wears glasses. To look at his chin, 
it appears to be weak, but he is a very strong gentleman. He was very 
proud of an opportunity to give his dissertation to a Senator. He 
proceeded with genuine thoroughness, I thought. 

The Senator was standing there with his legs crossed and his arms 
crossed, and he didn’t open his mouth during the whole recitation. He 
didn’t intervene. Mr. Hoyt anticipated questions—perhaps he may 
have asked and answered them. That took about 40 minutes. Mr. 
Hoyt wound up his discussion by saying, “Senator, you understand 
now why we can’t accept any sum less than the total amount unless 
his net worth would show that he is not able to pay it and that would 
have to be referred over to the Bureau and get their ideas about it.” 
And of course I backed up Mr. Hoyt. 

80788—53—pt. 2——49 
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I told the Senator that that was our procedure and that that was 
the way it was, and I would have to go along with Mr. Hoyt’s ideas 
about what was correct. There was a lull somehow or other, Mr. 
Chairman, just a lull. Then all hell broke loose. It was just like a 
flash of lightning with the wind filling in the vacuum, and a clap 
of thunder about 6 feet from me there and Mr. Austin Hoyt was— 
well, he was frozen. They say they heard Senator Langer thundering 
way up past Lee Jackson’s office, five closed doors away. 

The Senator just took that cigar out of his mouth and took his 
right arm and he sort of pulled up the sleeve here a little bit and he 
had his fist not so far from Mr. Austin Hoyt’s face and he told Mr. 
Austin Hoyt that if he was not—he said he had advised Dr. Olson to 
plead guilty upon the promise that if he did that the civil features of 
the case could be settled civilly by the amount that was alleged in the 
indictment and not by the amount that was contended. 

Senator Langer told Mr. Hoyt that he told me in a very strong 
fashion—you could hear him all over that end of the building—that 
if that was not done, he was going to go on the floor of the United 
States Senate and proclaim to the people of the United States that 
Mr. Clark, the Attorney General, and Mr. Ford, the Deputy Attorney 
General, were damn liars. 

He was pretty strong about the thing. I had not heard of it before. 
I asked the Senator about it. He said that he had talked with Mr. 
Clark, had talked with Mr. Ford about it, and that they had agreed to 
let him settle this case upon the amount that was alleged in the indict- 
ment. I told the Senator that I did not know anything about it and 
not to be upset, that I would see Mr. Clark and Mr. Ford and see 
what I could do to try to straighten out this situation. Mr. Austin 
Hoyt was still sitting there. The young fellow was a little bit fright- 
ened, I could tell, and the Senator was terribly mad. 

After a while I told Mr. Hoyt he could go back to his office. He 
sort of left us. That sort of trimmed him. He sort of left us trem- 
bling and went back to his office. I tried to explain to the Sena- 
tor that we had to get the Bureau’s acquiescence in these settlements 
and that I would see Mr. Clark and see what I could do about it. 
That seemed to please him, at least for the moment, so we went out. 

I went out into the lobby of my office to say goodbye to him, and 
when he had gone the young ladies thought that the Senator had been 
whipping me, beating me up in the place. She couldn’t quite under- 
stand. We both come out smiling and I wasn’t hurt. Of course, she 
was kidding me, you understand. But the Senator was pretty serious 
about the thing. 

I later went back in there to see Mr. Austin Hoyt, to see how he was 
getting along after his first conference with a real United States Sen- 
ator and I found him staring at the wall. I asked Mr. Hoyt how he 
was feeling, and he said that he wouldn’t have my job if it was given 
to him and that he was going to soon leave, he had had enough of the 
place and was going to go back to Colorado Springs and practice law. 

I told him not to be dismayed, that he just had to be brave, and that 
if he would come into my office 2 or 3 times a week and have a con- 
ference with me, I could soon make a man out of him. This was just 
a routine day for me. So things sort of quieted down, Mr. Chairman, 
Mr. Hoyt didn’t know anything about Senator Langer’s contention of 
having any conference with Mr. Clark or Mr. Ford, and I didn’t. 
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So that day or so—it may have been that day—lI felt like I should go 
up and ” to Mr. Clark about it and see what he had said to the 
Senator. I did see Mr. Clark and I told him substantially what 
I have stated here, and he said that the Senator was sadly mistaken, 
that he had not made any commitment to him to settle the case upon 
the basis that the Senator said that the agreement was on. I just told 
Mr. Clark that I just wanted to help steer him. I was familiar with 
the subject. 

He had gone into it rather thoroughly. The Senator no doubt was 
being pressured by friends from home about the matter, and he was 
thoroughly convinced that he was right and that the Senator was the 
one to be shown that he was wrong, as it was. So that ended that 
conversation with Mr. Clark. It was a rather short one. 

Then some time thereafter I tried to get in touch with Mr. Ford to 
see whether or not he had made the commitment to the Senator. I 
was unable to locate Mr. Ford then. I don’t know when it was that 
Isaw him. But I did see Mr. Ford in his office some time thereafter 
and told him exactly what had taken place in the office. I asked him if 
he had made the commitment to Senator Langer to settle the case upon 
the basis of the amount that was alleged in the indictment. 

Mr. Ford intimated to me that he had made that commitment. I 
told him that my jurisdiction was only up to $10,000 and he stated that 
this was within his jurisdiction. Of course that was—everyone knew 
that my jurisdiction was contained to $10,000. Over and above $10,- 
000, it was in the jurisdiction of the Attorney General. We discussed 
the case. 

I told Mr. Ford it was a pity he didn’t call me into the conference, 
or some of us, so that we could take part of the responsibility and 
to keep him cuided, or Mr. Clark, or whoever it was in the con- 
ference, not to : be too hi asty about commiting himself to a decision be- 
cause, after all, we would have to convince the Bureau of Internal 
Revenue whether or not this amount of money was the proper one. 

I told Mr. Ford that every time he would jump the track or deviate 
from the usual channels that we had to follow, it could only lead to em- 
barrassment to him and to me and to all of us. I asked him to next 
time they had such a conference please let some of us know about it, 
and I left. That was all there was to it. I went back. Soon Mr. 
Clark went on the bench. 

I just made up my mind that I was not in that conference and didn’t 
have any thing to do with it. So Senator Langer called me several 
times, I don’t know how many times. It was a ‘good many times. | 
told him that it was out of my jurisdiction, in the jurisdiction of the 
Attorney General, and Mr. Ford would be the proper one to see. He 
said that he had been trying to get Mr. Ford on the phone. He had 
called him frequently, but couldn’t get him. He said he was running. 
I sort of teased the Senator, “You will have to catch him.” 

So the thing stayed there that way for quite a period of time, Mr. 
Keating. Ultimately I don’t know when it was after that, it was 
settled upon the basis of the alleged—— 

Mr. Cottimr. We will get into that later on. 

Did you ascertain during your discussions with Senator Langer 
why he was interested in this particular case / 

Mr. Cavuptx. Well, sir, I did talk to Mr. Sullivan. Mr. Sullivan 
told me that they tried to have a child, that three times his wife had 
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been pregnant and lost the child at childbirth or through miscarriages, 
and that they were anxious to have a child and that his wife was down 
in Miami. He was down there with her. They thought she would 
be—he called up Dr. Olson. Dr. Olson flew down to Miami and 
stayed there until the baby was born. 

I believe that is the only child that Mr. and Mrs. Sullivan have. I 
asked him of his interest in this matter. Mr. Sullivan said that Sen- 
ator Langer was an old friend of his. I don’t know anything other 
than that, Mr. Collier. That is all I know. 

Mr. Corer. This was another case, then, Mr. Caudle, that was 
handled by people up above you; was it not? 

Mr. Caupte. Yes, sir, this was a case where the decisions were made 
by my superiors. 

Mr. Cotirer. Without knowledge on your part? 

Mr. Caupie. Yes, sir, without consulting me or any of those who 
were familiar with the facts in the case. 

Mr. Conurer. And you should have been consulted and shuuld have 
been in on any of these. 

Mr. Cavuptze. Yes, sir. Some of us in the Tax Division who were 
familiar with the subject should have been; yes, sir. My office should 
have been notified by Mr. Ford. 

Mr. Cotirer. Do you think this case precipitated any change in pro- 
cedures ? 

Mr. Caupie. Well, yes, sir. I know that Mr. McGrath was the At- 
torney General then. Mr. McGrath had been confirmed and he had 
been in the office for quite a period of time, I don’t know how long. 
This file had been sent up because it was more than $10,000. We had 
no jurisdiction to pass upon the question there in my office. It would 
go to the Attorney General’s Office at that time and then it would be 
sent from the Attorney General’s office to the Office of the Executive 
Assistant to the Attorney General, who at that time would be Mrs. 
Grace Stewart. Mrs. Stewart read this file when it reached her desk 
by that routine. She called me over the phone one day 

Mr. Cotiter. She was the assistant to Mr. Clark? 

Mr. Caupuz. She was the executive assistant to Mr. Clark and she 
also had that same position when Mr. McGrath became Attorney Gen- 
eral. Mrs. Stewart asked if I could run up to her office to talk to her 
about a matter, and I told her I would gladly do it. She was up on 
the fifth floor at the far end. She said she had read the file over and 
she felt somewhat worried about the matter, that she felt that the mat- 
ter should be brought to the attention of Mr. McGrath. I agreed with 
her and told her I thought so myself and that she should send Mr. 
McGrath a memorandum. After all, this responsibility was in his 
office then. 

Then later Mrs. Stewart wanted to come down to see me in my of- 
fice, and she did. She told me that it looked as if she would not have 
the opportunity of having anything to do with any more tax files. She 
said, if I recall correctly, Mr. Collier, that from now on the tax files 
which would normally come to her desk would not be sent there any 
more. Inthe meantime, Mr. Ford had called me and told me that from 
that time on all tax files should be sent directly to his office and not to 
the Attorney General’s office. I told him I would send them wherever 
he would direct me to except I wanted the cases promptly considered 
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and either - or disapproval to be indicated so that our progress 
and dispatch of the business would not become blocked. 

Mr. Coruier. Mr. Chairman, I would like to read into the record a 
letter written on January 7, 1953, by Mr. Lamar Caudle and it was 
addressed to myself on a personal and confidential basis, The letter 
was never mailed. Subsequent to that time a staff investigator con- 
tacted Mr. Caudle about the Olson case. It was at that time that Mr. 
Caudle produced the letter which he had never mailed to me, which 
dealt with the Olson case. 

It covers some of the material he has mentioned here, and I think 
elaborates on some other points. I would like to read that into the 
record, with Mr. Caudle’s permission. 

Mr. Cauptz. I would like to say that while I wrote the letter, I never 
mailed the letter, if I can, and I would like to say why. I had, you 
know, been before your former committee, which was then known as 
the Chelf committee, and the committee had exonerated me and vin- 
dicated me, and it was made public on December 27. I think Mr. Ford 
was called upon to make some comment about these cases. He had 
made a statement that the cases that he took out of my hands—and he 
had to do so, because if he had not done so he would have been in- 
vestigated himself before some congressional committee, or that was 
it in substance. I didn’t like the statement, and I was pretty angry 
about the thing. I had already retired and gone to bed at home about 
10 o’clock at night and I just decided I would just go up to my office 
and write Mr. Collier about this case. I never had liked the way it 
was handled. 

It was right much of an embarrassment for us all down there at the 
place. I wrote the letter and then I decided I wouldn’t mail it. I 
thought I would just cool off. So the next day I decided I wouldn’t 
mail the thing, but would forget about it. So I just put the letter in 
the file. I did not know that the Olson case was under investigation 
at all until the agent, Mr. Best, came down to interview me about it. 

It was in that conversation that I told him all I know about it. I 
said, “Well here is a letter which I wrote to Mr. Collier which I 
never did mail which is really a memorandum about the matter which 
I was going to bring to your attention.” 

Mr. Couturier (reading) : 

Dear Bos: When the report of your committee was released on the 27th 
Peyton Ford was called upon for a comment. Among other things he said: 

“T had to take the cases away from Caudle. If I hadn’t taken the cases away 
from him the committee would have criticized me for that, and they’d have been 
justified in doing it.” Some papers carried the quote as “they’d have been damn 
justified in doing it.” 

Unfortunately, he never cared whether he reflected upon the Tax Division 
nor its people, he was thinking always around the level of his own importance; 
he knew so little how well we screened, checked, and rechecked everything that 
we did, and further not knowing how strongly I relied upon many recommenda- 
tions made to me in writing before any action was taken; that such procedures 
were my security as well as the integrity of the Attorney General, that the per- 
sonal safety from criticism of myself and those associated with me depended 
upon the system, and that when the system was abandoned nothing could come 
out of the deviation but trouble and embarrassment. I had warned him of this 
but it seemed not to have any effect. Evidently he had me in mind not thinking 
that those associated with me were all working on every case as a team and as 
straight down the middle as we could go regardless of pressure or any kind of 
other influence. 
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The point I am making is this sad example: I write you this for the papers 
state that Ford has been extended an invitation to testify. You remember 
when I was leaving I called your attention to a matter referred to not by name 
in the papers in a report or comment of the grand jury in St. Paul, Minn. 
/s/ The grand jury condemned the settlement though no name was mentioned. 
You should get that report of the grand jury— 

The day was over and I left without telling you about it though when I saw 
the statement in the press I knew exactly what the grand jury was referring to. 
It was on the front page of the Evening Star and the date line was about the 
25th or 26th of September, St. Paul, or some other city in that State where the 
jury was sitting. 

You remember I told the committee about pressures and one case mentioned 
the Olson case which was a fraud case that Senator Langer was interested in. 
After many conferences with the Senator and many attorneys I finally shoved 
and pushed the case of this doctor to a grand jury where he was indicted. After 
that was done I had no other conferences on the matter for it was in the hands 
of the district attorney and my duties were over with unless the district attor- 
ney needed assistance. 

Several months passed. 

Then one day Senator Langer called my office and asked for a conference on 
the question of the civil settlement of Dr. Olson’s case. 

I asked Mr. Austin Hoyt, who was chief of the Compromise Section, or acting 
chief, who since has resigned and is now practicing law in Colorado Springs, 
Colo., to review the file and be prepared for the conference that the Senator 
was making for, because it was his section that would finally have to make and 
prepare the justification of any sum offered in a civil settlement. 

Hoyt is a very capable young man, and I tried to prevail upon him to remain 
and not leave, but he said he had been there long enough. 

When the time came for the conference he knew every angle and degree of 
strength the Government had in its claim against Dr. Olson. I told him when 
the conference began to take the lead in the matter, give the Senator every detail 
of the Government's position, and establish with known facts why any sum 
other than the total amount could not be accepted. I was familiar with the 
subject and knew that it was right and proper that the entire amount should be 
paid, for the doctor had been represented to us as capable of paying the tax 
that he owed, although the bill of indictment had eliminated all controversial 
civil features, as was our policy in all indictments, as I testified one day about 
things on indictments generally; that just because an indictment was much less 
than the amount actually due and established, the indictment had no effect 
whatever on the civil settlement and the amount actually due. 

This indictment had, I think, 3 counts, perhaps 2—it was a net-worth case, 
and, as I remember, the agents really began in 1913, on records checking on 
this doctor to establish the essential beginning, the starting point. 

I think $20,000 had been paid into the Treasury and this was kept in a sus- 
pended account, and there would be $30,000 or thereabouts due for only the 
actual amounts set forth in the counts in the indictment. 

Senator Langer came in that day, so I called Mr. Hoyt. The Senator leaned 
against my desk standing for about an hour while Mr. Hoyt explained the 
Government's position and establishing cogently and convincingly that approxi- 
mately $118,000 was due in all and that under no circumstances could any sum 
less than that be accepted unless the case went to trial with the result left to the 
jury’s verdict. 

I supported Mr. Hoyt in this matter, backed him up, and told the Senator 
that I regretted more than I could express but that the whole amount would 
have to be offered in settlement, unless a true net-worth statement on the part 
of the doctor showed that he could not pay that sum and from our facts we 
did not believe such a condition of his financial affairs existed. 

Up to that time Senator Langer had not said a word. He was chewing on 
his noted cigar wrapped in cellophane. 

Little Austin Hoyt was sitting just 4 feet directly in front of him. 

All of a sudden all hell broke loose. The Senator took his fist and shook it 
so hard in little Austin’s face and the Senator’s voice was so strong and loud, 
they say, it was heard way past Lee Jackson's office five doors away, and I 
thought that the Senator was going to blow Austin—who weighed about 140 
pounds, and he was shaking—plumb back to Denver. 

The Senator was enraged and said that if the Attorney General and the 
Deputy Attorney General were willing to accept a plea of guilty from this doctor, 
with the promise that the amount in the indictment, if paid, would be the 
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settlement, and that now that agreement would not be fulfilled; that the doctor 
had pled guilty based on that promise, that if they reneged, he was going on 
the Senate floor and declare to the world that they were liars. 

He was very mad. 

I told the Senator that I had not heard of such an agreement, that no one in 
the upper office would have such a conference without calling me, or my first 
assistant or Mr. Hoyt because we were the ones who knew all the facts. 

Senator Langer said he did not know what the procedures were and didn’t 
care; that he went to the top and saw the ones who had the power to agree; that 
they had and that the doctor in good faith had pled guilty, that they were about 
to take his license away from him and that he would probably go to prison and 
that he was not going to let this man take that punishment with a promise to 
settle the civil phase should be based entirely on the amount alleged in the 
indictment. 

We both told the Senator that we knew nothing about it and that I would try 
to find out the facts and the other side and would let him know. Not to get 
excited and I tried to smooth this thing over, at least temporarily. 

He left on my promise that I would do so. 

I arranged a conference with Mr. Clark and told him what took place and he 
said that he had not made any such promise to the Senator; that the Senator was 
completely wrong as far as he was concerned. 

I was unable to get Mr. Ford but in a day or so I did. I went to his office and 
asked him about it and told the story of what took place in my office. Mr. Ford 
admitted that he had made such a promise to the Senator and I asked him on 
what authority he could, without knowing the facts, settle a large tax case solely 
on the amount alleged in the indictment, when never had such been done before. 
He said that he assumed full responsibility for it. 

I gave Mr. Ford a stern lecture and warned him that he must never again inter- 
fere, or make any decision in a tax case, without consulting me or my first assist- 
ant who was responsible to me for the affairs of the Division. 

Mr. Ford commented that my jurisdiction was limited to $10,000 and that over 
and above that it was in the jurisdiction of the Attorney General. I told him 
that was true but that he would have to explain why about $50,000 was going to 
be accepted instead of $118,000; that it was his baby. 

I returned to the office, told Mr. Hoyt what had taken place. In the meantime, 
some little time thereafter Mr. Manny Abbott Sellers had been induced to return 
from private practice to take over this important section again, for he was for- 
merly its head and I wanted him very much for I had great confidence in the 
gentleman. He is there now. 

I would not do anything about the matter though Senator Langer called several 
times. I referred him to Ford but Ford would not talk with him and Langer was 
vehement that Ford would not talk, was “running” he said. I told the Senator 
that he would have to have it out with Ford. 

In the meantime Mr. Clark had received the nomination and had been con- 
firmed and Mr. McGrath had taken his place; the case had not been settled. 

Mr. Langer called many times and I referred him to Ford. I think the Senator 
came to see me aboutitin person. I warned Ford that the Senator was very mad 
about it and that he would just have to placate him. 

I told Mr. Oliphant the story that I have told you and said that Ford ap- 
parently had destroyed the Government’s position to settle the matter for the 
sum due; I told him that Mr. Clark denied he had made any promise, that 
Langer was pushing and about to drive me out of the building, when I did not 
know of the agreement. 

He commented that the matter was unfortunate. 

The file had gone on to Mr. McGrath’s office and as routine it was in the 
hands of Mrs. Stewart, the executive assistant to the Attorney General. 

One day Mrs. Stewart called me and said she wanted to talk to me about the 
case. I believe that I went to her office and she said that Mr. McGrath ought 
to know about the matter because he was the new Attorney General. I agreed 
with her and stated that she should write a memo to him about the case for 
it was above my jurisdiction. 

I believe that she did. 

So Mr. Ford called me—he was very angry with her and stated that all tax 
cases would thereafter be sent straight to his office and not to hers. I believe 
that was the time when Ford eliminated the good lady from the former normal 
routine of reviewing tax cases sent to the Attorney General’s Office. 

Mr. Ford later told me that the case was going to be settled on the basis of 
his agreement with Langer and that ended the matter for me. 
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The file refers to the misunderstanding and what the Senator contended. 
Mr. Sellers is familiar with it and if I remember the file briefly tells the story, 
not in this detail but set forth the misunderstanding. 


Following the chronology of this case there is a memorandum in 
the Bureau of Internal Revenue files from E. Riley Campbell to Mr. 
Leming, dated August 19, 1948. It reads as follows: 


In accordance with our conversation, I have just advised J. W. Carter’s section, 
specifically Mr. Dinneen, that the recomputation of taxes to be brought in from 
the field in order that it may be reviewed by Mr. Carter and Mr. Oliphant prior 
to final action. Mr. Dinneen said that he would take steps to cause the revenue 
agent in charge to send in the file for this purpose. 

After the above I talked with Mr. McLarney and advised him of the procedure. 

I may add as I understand that the foregoing. is in accordance with the un- 
derstanding with Senator Langer and was directed to you by Mr. Oliphant, in 
a telephone conversation yesterday. 


At this same period of time there appears a personal letter written 
to Mr. Lamar Caudle from Mr. Turner Smith. This was not ob- 
tained from the files, Mr. Chairman, but was obtained from some mate- 
rial that was turned over very early in the life of this committee by 
Mr. Caudle. It refers to this case. The letter was from Turner 
Smith to Caudle, dated August 19, 1948. Caudle was on vacation 
atthe time. The pertinent portion reads as follows: 

Re Olson case. 

In a personal letter to Caudle, dated August 19, 1948, from Turner Smith, a 
portion thereof reads as follows (Caudle was on vacation at the time) : 

“The Olson matter: Charlie Oliphant is out of town 2 weeks. I talked with 
Mr. Leming of the Bureau who is acting for him. He was very cooperative, 
and insisted on sending their file over to me, which was brought by Mr. Uhler, 
acting for Riley Campbell in his absence. The size of this problem is simply 
that at present the Bureau will not agree to the figure offered. The papers are 
in the field for action there. The Bureau's file shows that neither that AG nor 
anyone else in the Department was committed to the $35,000 figure. Uhler and 
Leming told me that in order to bring these papers in from the field so that 
the matter could be acted upon by the Bureau would require the Commissioner’s 
recommendation and the approval of the Secretary of the Treasury. In your 
absence and Mr. Oliphant’s absence I did not consider it wise to press the matter 
to that point and I will be governed by your wishes after you get this. I have 
not heard from Langer or anyone else about the case. 


There next appears in the file the original of a letter from Knox 
Phagan to Senator William Langer, Senate Office Building, Wash- 
ington, D.C. The original is contained in the Department of Justice 
files. It is a letter setting out certain arguments on behalf of the tax- 
payer by the accountant. 

Mr. Keatina. What is the date of that? 

Mr. Cotuter. That was dated January 10,1949. There is no oar 
nation as to how it got in there. Itis just there. There is also, taken 
from Mr. Caudle’s personal file and not from the Department file, but 
found also in the Bureau of Internal Revenue file, a letter to Mr. Oli- 
phant from Lamar Caudle, dated February 11, 1949: 

My Drar Mr. O1irpHAnt: I refer to the criminal case of Dr. Olson concerning 
which plea was entered at St. Paul February 2, 1948. 

It has been strongly represented to me that there was a misunderstanding 
when the plea was entered. For this reason I would appreciate your returning 


the file to the Tax Division for further study and I will advise you further in 
the cause. 


There is a notation that a copy had been given to Turner Smith. 
Do you recall at that point bringing the file in? ; 
Mr. Cavupte. Bringing it back over? I think so; yes, sir. 
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Mr. Cotirer. Was that because of the representations that had been 
made to you by Langer? 

Mr. Caupte. Yes, sir. 

Mr. Coturer. On March 11, 1949, Mr. Caudle advised Mr. Ford as 
follows: 


It is my understanding that you propose to hold a conference in this case 
as soon as the files can be assembled. The files of the Bureau of Internal Rev- 
enue have just been received and are being transmitted herewith with the 
Justice file. 

There is an attached memorandum from Mr. Smith under date of 
March 2, 1949, indicating that Smith, at the instance of Mr. Ford’s 
office, talked to Mr. Knox Phagan and advised him that the Depart- 
ment had not yet received the file from the Bureau of: Internal Rev- 
enue and that it would be fruitless to hold any conference in the mat- 
ter prior to that time. 

There is a memo to Caudle from Austin Hoyt, March 29, 1949: 


After talking with Turner Smith and with his approval I called Colonel Pha- 
gan to fix a conference in this matter. Phagan was out of the city and will not 
return to his office before Friday. I left word with his office that I was calling 
to fix a conference and requested that he contact me when he returned. I ad- 
vised Turner of this and he will arrange to attend any conference which is ul- 
timately set. 


That was also taken from the personal file of Mr. Caudle. 

The next matter in the file is a letter on the letterhead of the United 
States Senate, dated May 5, 1949, to the Honorable Tom C. Clark, 
from Senator William Langer. 


My Dear Mr. CLARK: This is in connection with the Dr. Olson case which you 
can give to Mr. Caudle, Mr. Ford, or Mr. Smith, as you prefer. 

These are the papers that Mr. Phagan sent down today in accordance with 
the agreement. 

Hoping that you are well and with kindest regards, I am 

Sincerely, 
WILLIAM LANGER. 

Mr. Keating. That is probably how that Phagan letter got in the 
file. 

Mr. Cotimr. It may well be. It was not attached, but it can be as- 
sumed it was. 

Do you recall receiving certain material from Phagan through 
Mr. Clark’s office? 

Mr. Caupie. I recall receiving some material from Mr. Phagan, 
but I don’t know how it came to me at this late date, Mr. Collier. 1 
just don’t remember. Mr. Phagan lived in New York, I think. He 
had his office there. 

Mr. Cotter. Do you recall receiving a personal communication 
from Mr. Sullivan dated May 23, 1949? 

Mr. Caupte. Is that a personal letter? 

Mr. Corurer. A personal letter. 

Mr. Cavupie. I have some recollection. I have forgotten what 
was in it, Mr. Collier. 

Mr. Coxtuimr. This letter reads as follows: 

At first I wish to thank you for the courtesies extended to me during the past 
week in Washington. 

I do not wish to cause any embarrassment to anyone and I hope the matter 
can be amiably adjusted. 


A great judge once said, “The Government should be as honest with its peo- 
ple as its people should be with it,” and another said, “An agreement by an 
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official whereby the defendant loses an advantage or gives consideration, should 
be scrupulously fulfilled. 

I will do whichever seems the better: a settlement as proposed or restoration 
of civil rights. 

Again with many thanks and with every good wish, I am, 

THOMAS V. SULLIVAN. 

Do you remember receiving that ? 

Mr. Caupte. I have some recollection of that letter, yes, sir. 

Mr. Couxrer. Here is a communication dated July 13, 1949-— 

Mr. Caupie. About this letter here and about the personal part of 
it. He says about the courtesy which I extended to him, or something 
there. 

Mr. Collier, I think that part of the letter refers to Mr. Sullivan 
coming down. He came into my office one day. He had a very bad 
cold, Mr. Keating. He was wheezing and sneezing. He looked like 
he had fever. We never talked about any part of the civil case at all. 
We just talked probably 35 or 40 minutes, maybe longer. I told him 
[ thought he should go down and see Mrs, Hood, who was the nurse 
in charge of the infirmary in the Department there, and take a saline 
solution that she had for all of those who had colds and that it would 
be helpful, or to go back to his hotel and call a doctor. I know when 
I returned home that night I called the hotel and asked him how he 
was feeling. 

Mr. Coriier. Were you in on any discussions whereby the Depart- 
ment in view of this contention being made that there had been an 
agreement attempted to have the Bureau of Internal Revenue go 
along with the agreement ? 

Mr. Caper. I don’t think I had any discussion with anybody about 
having the Bureau go along with the agreement. 

Mr. Couxier. It was nec essary to do so, was it not, in order for it 
to be done? 

Mr. Cavupte. Certainly, because they made the investigation; we 
didn’t. They had the facilities to make the computation on the facts 
which they had established. We did not have that facility, you see. 
I do remember, Mr. Collier, that I was over in the Labor Auditorium 
at some meeting, walking ‘down the street and came right by Mr. 
Oliphant’s office and I went up to pay him a little visit. I told him 
about this case. I told him it was pretty well messed up. I just told 
him probably what I have told you here already. That was all that 
was said about it. I didn’t see Mr. Oliphant about the case, I don’t 
think, any other time. 

Mr. Cotirer. Who was carrying on any conferences with the in- 
ternal revenue people? 

Mr. Caupte. I don’t know, sir. I made just that one brief visit by 
his office. I don’t recall ever having any other conference with Mr. 
Oliphant or anybody in the Bureau about the thing. 

Mr. Cottier. Here is a memorandum dated July 13, 1949, from the 
Bureau of Internal Revenue files. This is for the file, by E. Riley 
Campbell, head of the Penal Division : 

At a conference in Mr. Oliphant’s office this morning at 10:45 in the above 
case, in addition to the Chief Counsel and the undersigned, the following were 
present: Messrs. McLarney, Woolf, Carter, and Dineen. Mr. Oliphant outlined 
that a commitment had been made by Justice to the taxpayer without consulta- 
tion with us, which induced his plea of guilty; that a money settlement for the 


indictment years 1942 through 1944 had been agreed to, pursuant to which the 
taxpayer entered a plea of guilty, received sentence, and was thereafter refused 
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the settlement in question. Mr. Oliphant stated in substance that the Department 
of Justice felt legally and morally bound to live up to its word and wanted to 
feel that the Bureau would not object thereto. It was pointed out that the 
Department of Justice has full and complete jurisdiction of the subject matter ; 
that the taxpayer was in position to make legal complaint that he had been 
misled into the entry of a plea of guilty; that pleas of guilty under such 
circumstances had been allowed to be withdrawn by the court (notably the 
Capone and Lias cases) ; that the commitment to effect a money settlement having 
been validly made by those having authority so to do, the Government should 
keep its word, and that harmonious administrative relations should be pre- 
served between our two departments in the interest of revenue administration. 

In view of the foregoing, it was the consensus that upon instruction from the 
Department of Justice to go forward with the settlement, the same would be 
done without objection. 

In conclusion, it appearing that a phase of the case was within the province 
of the Technical Staff, Mr. Oliphant stated that he would clear with the head, 
Mr. A. R. Marrs, before advising the Department of Justice further in the 
matter. With this the conference ended. 


How do you interpret the wording, “Harmonious administrative 
relations should be preserved”? 

Mr. Cavpte. I was trying to figure that out myself. This matter 
would not disturb the harmonious relations existing between the Tax 
Division and the Bureau of Internal Revenue. We were on good 
terms with them all the time, or I was. I tried to be. I just do not 
know. 

Mr. Coxuier. That is rather strong language, it seems to me. 

Mr. Caupte. Yes, sir. Who wrote that? 

Mr. Couuier. Mr. Riley Campbell, on July 13, 1949. 

Mr. Caupte. Mr. Riley Campbell had a conference with somebody 
but I do not ever recall talking to Mr. Campbell about it. 

Mr. Coturer. What if the Bureau of Internal Revenue had not gone 
along with this? What would have happened ? 

Mr. Caupte. It would not have been settled. 

Mr. Cotirer. What would have happened? The Department ap- 
parently had made a commitment. 

Mr. Caupte. Well, sir, that is true. If the Bureau had not gone 
along, I just do not know what would have happened. I just do not 
know, 

Mr. Courier. Have you ever heard of any such thing as this having 
occurred before ? 

Mr. Caupte. No, sir, I never have. Out of about 16,000 cases 
that is not cases, that is 16,000 matters that require attention and 
which will be found in the justications that we filed with the Appro- 
priations Committee justifying the money that we have to have every 
year for the budget—this is the only civil case, the only one that I 
can ever recall, certainly while I was there for the 4 years and 2 
months I was, that really jumped the track. I do not know of any 
other one. It was taken out of routine. 

Mr. Cortirr. It was taken completely out of routine, was it not? 

Mr. Cavupte. Completely out of routine and completely out of 
channels, too. 

Mr. Krartna. We have had evidence of some other cases that 
jumped the track. You are referring to tax cases, civil tax cases? 

Mr. Cavpte. Civil tax cases; yes, sir. I am referring only to civil 
tax cases, that is right. 

Mr. Kerattnc. You were in the Crummer case. That sort of 
jumped the track, too, but that was not a civil tax case. 
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Mr. Cavptx. That was in the Criminal Division. Well, I do not 
know, Mr. Keating. I testified about the Crummer case. I was 
sincere about my position in that case. 

Mr. Keatina. I am not questioning your sincerity. In my judg- 
ment, however, the case jumped the track, if you want to put it that 
way. But I am not disposed to get into any argument. 

Mr. Cavupte. This case jumped the track, if you want to use that 
kind of expression. That is about the only way I can describe it. 

Mr. Cortrer. You never had any conferences about this with the 
Bureau of Internal Revenue, is that right? 

Mr. Caupte. Mr. Collier, I cannot recall but one conversation that 
T had. 

Mr. Cottter. Who would have held those conferences? 

Mr. Caupie. If there were any conferences had in the Tax Divi- 
sion, it would have to have been with the Compromise Section of the 

sureau. It would not have been any other section. Other than that, 
it would have to be in Mr. Ford’s office. 

Mr. Cottier. Do you think that after this was found to be off the 
track, that it was put back on or just stayed off and continued to be 
handled in a roundabout manner? 

Mr. Cavpre. It certainly got out of channels and out of the normal 
routine that had been established over a long period of time as the 
safest way to handle these tax cases. It got out of that completely. 
Then the Bureau was brought into the equation, Mr. Keating, and 
from that time on, from the record you have seen, it tried to get back 
on the track but it never could get away from the proposition that 
the amount of money that was allege d to be due and owing by Dr. 
Olson was far in excess of the amount alleged in the bill of indict- 
ment. That is about the only way I can explain it. 

I do not recall having any conference with anybody other than Mr. 
Oliphant, which was just a passing conversation in his office there 
one day. 

Mr. Krattne. The net result of the case was that the Government 
did not even get the money that was coming to it? 

Mr. Caupte. Yes, sir. We felt, Mr. Hoyt and I, that the Govern- 
ment was entitled to receive from Dr. Olson the full amount of 
money, around $118,000, I think it was. It only received $35,000, 
you say, Mr. Collier. That was the point I was complaining to Mr. 
Ford about. It would be a pretty hard thing to explain that that 
much money could be established by the agents who had laboriously 
worked on this case for a long time and gone back at the beginnin 
when the internal revenue laws had first been enacted and came al 
the way up during that period. 

Mr. Cottier. And that was brought about by this agreement or 
bargain that had been entered into without any knowle dge on your 
part or knowledge of anyone in your section? 

Mr. Cavupte. Completely on that basis, because when Senator 
Langer came in to see me and to see Mr. Hoyt, Mr. Hoyt and myself 
both explained to the Senator that we could not accept any sum of 
money other than the full amount and certainly we could not accept 
the sum of money that was alleged in the bill of indictment. That was 
what brought on the storm. That is when the Senator told me and 
Mr. Hoyt for the first time about this agreement that he had had and 
understanding at the time Dr. Olson entered his plea that the civil 
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features would be settled upon the basis of the amount that was alleged 
in the indictment and not because of the Bureau’s contention that more 
taxes were due and owing in addition to that. 

Mr. Keatinc. When Senator Langer came to talk to you and told 
you about this agreement, did he say that he had talked with both the 
Attorney General and Ford about it? 

Mr. Cauptz. Yes, sir, Mr. Keating. He said that he had talked both 
with Mr. Clark and Mr. Ford. 

Mr. Keratine. Did he say “they” had agreed to settle it ? 

Mr. Caupie. Yes, sir, he said “they.” 

Mr. Keatine. When you went to Mr. Clark to ask him, he said 
Senator Langer was mistaken about it ? 

Mr. Caupie. He said the Senator was sadly mistaken. He had not 
made such a commitment with him. 

Mr. Keatine. Did he say whether or not this conference that he 
had had with Senator Langer was in the presence of Mr. Ford or 
apart from him? 

Mr. Cavupte. No, sir, I do not recall that he did, Mr. Chairman. I 
just simply related to him what took place in my office. I wanted to 
know about it. It was out of my jurisdiction and I thought he ought 
to know the other side of it, because there was another side of the 
amount that was owing. 

Mr. Keattne. Did Senator Langer in his conference with you 
indicate whether he had had separate conferences with Mr. Clark and 
Mr. Ford or whether the conferences with them were with both of them 
at the same time? 

Mr. Caupte. He indicated to me and Mr. Hoyt that he had con- 
ferences with both of them at the same time. Yes, sir, that is what he 
told us. That is the best I can recall it, sir. 

Mr. Kratine. Do you have any questions, Mr. Jonas? 

Mr. Jonas. No. 

Mr. Keatine. In the light of this testimony, Mr. Peyton Ford will 
be invited here tomorrow to testify. There are also some more ques- 
tions to ask you, Mr. Caudle. 

We will recess at this time until 10 o’clock tomorrow morning. 

(Whereupon, at 4:20 p. m., the subcommittee was recessed to re- 
convene at 10 a. m., June 11, 1953.) 
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FRIDAY, JUNE 12, 1953 


House or REepresENTATIVES, 
SreciaL Suscommirres To INVESTIGATE THE 
DEPARTMENT OF JUSTICE OF THE 
COMMITTEE ON THE J UDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10 a. m., room 346, Old 
House Office Building, Hon. Kenneth B. Keating (chairman of the 
subcommittee) presiding. 

Present: Messrs. Keating and Rogers. 

Also present: Robert A. Collier, chief counsel, and Francis T. 
O'Donnell, committee counsel. 

Mr. Krattne. The committee will come to order. 

Mr. Caudle, will you please return to the stand. 


TESTIMONY OF THERON L. CAUDLE, FORMER ASSISTANT 
ATTORNEY GENERAL—Resumed 


Mr. Couuier. Mr. Caudle, in August or early September 1949, there 
was an exchange of letters between yourself and Mr. Oliphant. 

I show you a letter dated August 11, 1949, to Mr. Oliphant over 
your signature. 

Mr. Caupue. Let me read this please, sir. 

Mr. Cotiier. Do you recall that letter? 

Mr. Caupte. I have not quite finished reading it. 

Yes, sir; this letter is dated August 11, 1949, and it was prepared 
by Mr. Abbot M. Sellers, who was chief of the Compromise Section 
in the Department of Justice, which was 1 of the 4 sections in the 
Tax Division. 

I signed that letter, supposedly. 

I certainly approved it. 

Mr. Coxurer. That Civil Compromise Section was the section that 
should have handled this matter in the first instance, 

Mr. Cavupue. Yes, sir; that is the one that handles all offers in com- 
promise. Of course the Civil Section, which is really a Trial Sec- 
tion—some of the lawyers call it the District Court Section—simply 
tries to keep it so that whenever a compromise is made, reaction from 
the Trial Section is obtained. 

This Compromise Section is really the section that specializes in 
this field and it is composed of six attorneys and a chief. 

Mr. Couturier. Their letter reads as follows: 

Dear Mr. OLIPHANT: This refers to your letter of March 3, 1949, transmitting 
your Penal Division file in accordance with our previous request. 

1999 
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The defendant in this case has entered a plea of nolo contendere to one count 
of the indictment and the other counts have been dismissed. Sentence has been 
imposed, consisting of a $10,000 fine and a suspended jail sentence of 1 year 
and a day. 

Cognizance of this Department over the case normally would have been con- 
cluded but for the fact that since imposition of the sentence strenuous repre- 
sentations have been made on behalf of the defendant to the effect that he 
entered his plea of nolo contendere on the assumption that settlement of the 
civil liabilities as hereinafter set forth would be approved by this Department. 
The basis for this association is not clear. ‘Nevertheless, its existence has been 
testified to by Senator Langer, Mr. Sullivan, defendant’s counsel, and Mr. 
Phagan, his accountant, on numerous occasions. In a series of conferences, tele- 
phone calls, and letters extending over a period of many months, these gentle- 
men have taken the position that their proposal cannot in good faith be rejected. 

Under these circumstances we requested your file. 

Following a recent conference in this office defendant’s account was requested 
to submit his position with respect to the civil liabilities in writing. This he has 
done, and a copy of his letter of April 18, 1949, and enclosures is transmitted 
herewith. 

While Mr. Phagan’s letter names no specific reference to an offer in compromise, 
he referred at the conference to an offer submitted by the defendant under date 
of November 6, 1947, in the sum of $35,000. A copy of this offer is enclosed 
herewith. It is noted that this proposal covers only the years 1942, 1943, and 
1944, and that it refers to a payment of $20,000 made in 1945. Obviously the 
offer does not include the $10,000 fine since it was submitted several months before 
sentence was imposed. 

It should be noted that the then United States attorney, in forwarding tax- 
payer’s proposal to this office, states that “any disposition that the Department 
approves of will meet the full approval of this office.” A copy of his letter dated 
November 15, 1947, is enclosed herewith. 

It should be noted further that the proposal of November 6, 1947, expressly 
covers “all liability, civil and criminal * * * for the calendar years 1942, 1943, 
and 1944.” In view of the plea in the criminal case, the offer is now limited 
to civil liability. 

Under these circumstances this Department feels that the offer should be 
accepted. It is presumed that if you have any objection to such action you will 
promptly advise us. 

It is requested that taxpayer's claim that he paid $20,000 in additional taxes 
for 1942, 1943, and 1944 be verified. 

Your files transmitted with your letter of March 3, 1949, are enclosed herewith. 

Sincerely yours, 
THERON L. CAUDLE, 
Assistant Attorney General 
(For the Attorney General). 


That is the only letter that appears in the file wherein the Bureau 
of Internal Revenue was requested to accept the offer. 

However, the memorandum which I read from yesterday, was in the 
Bureau of Internal Revenue file. As you recall, it indicated the feeling 
of the Bureau about accepting it. 

Mr. Cavpie. The opposition of the Bureau. 

Mr. Collier, is there not another memorandum that I dictated for 
the file just to show what 

Mr. Cotirer. The status of the file was? 

Mr. Caupte. Yes, sir. 

Mr. Cotter. | am going to get that. 

Mr. Keating. Was that after this August 11 memorandum? 

Mr. Couurer. Yes, sir. 

Mr. Kratine. Of course in this August 11 memorandum, it sounded 
as if you favored this compromise. Was that written just to be a good 
soldier ? 

Mr. Cauptix. It was because the commitment had been made and not 
only that, Mr. Keating, you see my jurisdiction was only $10,000 
and this sum of money that was involved was more than $10,000. 
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Mr. Kearrne. These higher ups had made the deal and there was 
nothing you could do but go along with it? 

Mr. Cavpre. Not a thing in the world I could do. I expressed my 
disagreement about it. I did that in no uncertain terms. The way 
this matter was handled was very unorthodox, We discussed it, Mr. 
Sellers and myself did and we did not know anything about these 
conversations that Senator Langer had. 

Mr. Coiurer. Those were not even in the file, were they ? 

Mr. Caupie. What is that? 

Mr. Couturier. Records of any of these conferences that were being 
held? 

Mr. Cavupte. I do not believe so except the memorandum I referred 
to a moment ago 

Mr. Cottier. I will get to that. 

Mr. Caupiz. Which I wanted the file to show, how this confusion 
came up. 

Mr. Courier. That is where you bring the file up to date, or at- 
tempt to. 

But as of this point, the file has no memorandum indicating these 
conferences between Sullivan and the Attorney General or Peyton 
Ford or anyone else, and Senator Langer and the top officials? 

Mr. Caupte. That is right. I do not remember ever having a con- 
ference with Mr. Sullivan or Mr. Phagan or anybody on the civil 
side of this question. 

I know we had frequent conferences because when Dr. Olson was 
indicted, I think the pressure that was brought then was not to pros- 
ecute the general cause, I think, Mr. Victor Anderson, the United 
States attorney, had written in orginally that he would like to see 
the matter administratively settled and not indict the doctor. 

I think these conversations I had with Mr. Phagan and Senator 
Langer and Mr. Sullivan pertained to the criminal phases of the 
matter because the civil features were never gone into with me. 

So, when Senator Langer came in that day and we had this confer- 
ence with Mr. Austin Height, we told him that we could not accept 
the offer that was made, that is, the amount that was alleged in the 
indictment in lieu of what the Bureau contended was justly due and 
owing. 

I told the Senator we could not accept that and so did Mr. Height. 
That is when the Senator, like a thunderclap—lI thought he was going 
to blow Mr. Austin Height plumb back to Denver. 

Mr. Rogers. Colorado Springs. 

Mr. Caupte. Well, that is not far from Denver, is it? That is when 
he told us about these conversations that he had with Mr. Clark and 
Mr. Ford. 

Mr. Co.uter. But they weren’t in the file, were they? There was 
no record of those in the file. 

Mr. Caupte. Not of that conversation, but later on I dictated for 
the file the memorandum which T hope you will read there. 

Mr. Cotxrer. We will get to that, but my point is, where these con- 
versations that led up to the acceptance of this offer or this bargain, 
or whatever you call it, were memoranda of those in the file? 

Mr. Cavupte. I don’t believe so, but Mr. Sullivan was there and Mr. 
Hoyt, and we had several conversations on this thing among ourselves. 

Mr. Cottier. By letter dated September 1, 1949, this letter that I 
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just read was acknowledged. It gets into the specific details. I will 
read pertinent paragraphs. 
This is a letter to Caudle in re Dr. Olaf A. Olson from Mr. Oliphant : 


Reference is made to your letter of August 11, 1949, in the above matter. 
This case was returned to the Department of Justice by this office on March 
3, 1949, pursuant to your request of February 11, 1949, in connection with certain 
aspects surrounding the plea of nolo contendere by the taxpayer on February 
2, 1948. You state strenuous representations have been made on behalf of the 
defendant to the effect that he entered his plea of nolo contendere on the assump- 
tion that settlement of the civil liabilities would be approved by the Department 
of Justice. 


Then it gets into repeating correspondence. 

Mr. Cavupte. That is right. 

Mr. Couuier. Then in the last paragraph there seems to be some 
confusion. 


As there appears to have been some misunderstanding reached in the office 
of the United States attorney and as you state the Department of Justice feels 
the offer should be accepted, this office will interpose no objection to any final 
conclusion which you may reach with regard to the compromise of the 1942, 1943, 
and 1944 liability, Please advise this office of your decision in the premises. 

Very truly yours, 
CHARLES OLIPHANT. 


M>. Caupte. Well, there sure was confusion. There is no question 
about that. 

Mr. Cotirer. You are sure of that. 

Mr. Cavupie. Oh, yes. 

Mr. Coxirer. There is also a memorandum in the file dated Septem- 
ber 7, 1949, which is for the Attorney General. This was a memo- 
randum over your signature and it again reviews what has happened 


in the case. 

Mr. Keatina. What is the date of this? 

Mr. Coituier. September 7. This is following in chronological 
order. 

Mr. Keatrne. 1949? 

Mr. Couturier. Yes, sir. 

Mr. Keatrna. Is it addressed to the Attorney General ? 

Mr. Coxurer. It is a memorandum for the Attorney General. 

Mr. Keatrnc. Was it delivered to the Attorney General or is it ad- 
dressed to the files? 

Mr. Cotiier. We know it went to Peyton Ford because there is a 
notation by Peyton Ford on it. I will get to that in a minute. 

Mr. Keatrne. I see. 

Mr. Cotxrer. This memorandum states: 
Re Dr. Olaf A. Olson, Minneapolis, Minn. 


Nature of Government’s claim, additional income taxes and fraud penalties 
from 1942 to 1944. Amount of claim, $222,203, plus interest of about $19,000. 


The specific amount is not set forth. 


Offer: To pay $35,000 (and entry of plea of nolo contendere in related crim- 
inal case). 
Recommendations : 

Chief Counsel, Bureau of Internal Revenue: “Will interpose no objection” to 
our conclusion, 

Former United States Attorney: “Agreeable” to settlement. 

Tax Division: Acceptance. 


This would apparently be a summary of what these people had said 
about this particular matter. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 2003 


Mr. Caupuz. That is right. 
Mr. Courier (reading) : 


As recommended by the Commissioner of Internal Revenue, taxpayer, a Min- 
neapolis physician, was indicted in 1946 for evading his taxes for the years 
1942, 1943, and 1944. On February 2, 1948, taxpayer entered a plea of nolo 
contendere to one count of the indictment, and the other two counts were dis- 
missed. On May 25, 1948, the court imposed a fine of $10,000 and a suspended 
jail sentence of a year anda day. The fine has been paid. 

Since the indictment was returned taxpayer’s representatives have made 
strenuous efforts to settle the civil and criminal liabilities administratively. 
Conferences were held in this Department and in the United States attorney’s 
office, supplemented by numerous written and oral communications from tax- 
payer's representatives. 

In November 1947, taxpayer submitted an offer to pay $35,000 in settle- 
ment of both civil and criminal liabilities for the 3 years covered by the indict- 
ment. The United States attorney forwarded this offer with the statement 
that “Any disposition that the Department approves of will meet the full 
approval of this office.” He had previously indicated to the Department a 
reluctance to prosecute the case. See his letter of July 8, 1947. (United States 
Attorney Anderson died in office on September 13, 1948.) 

On November 21, 1947, the Department wrote the United States attorney 
that taxpayer should be advised that his offer was not being considered since 
it did not include a plea to one count of the indictment. Taxpayer’s repre- 
sentatives continued to press for a settlement and submitted data seeking to 
establish that the civil liability for the 3 years was only about $21,000, exclusive 
of penalties and interest. 

Since the entry of the plea of nolo contendere and imposition of sentence, 
taxpayer’s representatives have strenuously insisted that when taxpayer en- 
tered his plea he understood that his civil liabilities would be settled on the 
basis he had previously proposed. The basis for this assumption is not clear. 
Nevertheless, in a series of conferences, telephone calls, and letters extending 
over a period of many months, taxpayer’s representatives have taken the 
position that their proposal cannot in good faith be rejected. 

On the merits alone there appears to be no conclusive basis for settlement 
on the pruposed basis. See Mr. Hoyt’s memorandum of May 13, 1949. How- 
ever, it is probably reasonable to assume that in civil litigation the taxes 
asserted by the Treasury Department would be substantially reduced. 

Nevertheless, I feel that the best interests of the Government would be served 
by acceptance of taxpayer's offer of November 6, 1947, insofar as the civil 
liabilities are concerned. We have so advised the Chief Counsel of the Bureau 
of Internal Revenue, and he has replied that his “office will interpose no objec- 
tion to any final conclusion” which this Department may reach. 

In dealing with this matter the Department is seriously handicapped by 
the fact of United States Attorney Anderson’s death a few months after the 
entry of the plea. It cannot be doubted, however, that he favored the adminis- 
trative settlement of both the civil and the criminal liabilities. In fact, he 
sent a telegram to the Department on January 23, 1948, recommending that 
“this prosecution be handled administratively by requiring taxpayer to make 
payment of any unpaid tax liability which I believe does not exceed $30,000, 
plus an additional amount of $10,000, or a total payment to compromise both 
civil and criminal liability of $40,000." He also urged immediate dismissal 
of the indictment. This telegram was sent about 10 days before taxpayer 
entered his plea of nolo contendere. 

Unfortunately, sentence has been imposed and the fine has been paid so that 
it now appears to be impossible to place taxpayer in status quo. 

It should be noted that the Bureau is asserting additional tax liabilities for 
the period 1913 through 1941, based upon the same type of transactions that 
are involved in the years covered by the indictment. These additional liabilities 
total approximately $33,000. 

In view of the unusual circumstances in this case it is recommended that 
taxpayer's offer to pay $35,000 in settlement of his civil liabilities for the years 
1942, 1943, and 1944 be accepted. 


At the bottom of that memorandum is the following quote: 


Lamar: I only state that great weight is usually given to a DA’s recom- 
mendation. However, I feel that these people acted in good faith.—P. F. 
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Do you recall that memorandum being prepared ? 

Mr. Caupte. I recall—what are the Sean initials on that memo- 
randum, do you know? 

Mr. Coxrtrer. There are no initials on it for some reason. 

Mr. Caup.e, That memorandum was prepared in the Compromise 
Section. 

Mr. Cottier. It was marked to the file by AMS. 

Mr. Caupte. That is Mr. Seller. 

Mr. Coxiter. Unlike most of the memos, it does not carry a set 
of initials indicating the author. 

Mr. Cavpte. I don’t think I prepared that, Mr. Collier. They had 
the file there, you see. Mr. Seller was aware of the confusion brought 
about. 

Mr. Keratrine. It says: 

Due to the unusual circumstances, settlement is recommended. 

Mr. Caupte. Yes, sir; that is right. 

Mr. Keratine. These were unusual circumstances? 

Mr. Caupie. There is no question about it; yes, sir. 

Mr. Cottier. Here is a memorandum, Mr. Caudle, that I found in 
the personal file which you turned over to me. This is not in the 
Department file. It isa memorandum dated September 13, 1949. The 
previous memorandum, you recall, was dated September 7. This is to 
Peyton Ford from you. 

You were in on all the conferences with Senator Langer and Tom Sullivan. 
Mrs. Stewart just returned this file to me and I suggest that you explain to 
her and the Attorney General about this settlement, inasmuch as he has inherited 


and he is not familiar with any of the facts at all. I told Mrs. Stewart that 
I knew you would gladly confer with her about the matter. 


Then there is also a memorandum dated September 20 which says: 


Dear GRACE: Referring to our telephone conservation concerning the Olson 
case, I am attaching a copy of my note to Peyton. 

Mr. Cauptx. That is right. 

Mr. Co.tirr. Do you recall those memoranda? 

Mr. Caupie. Yes, sir. 

Mr. Coturer. Why would not that memorandum be in the file itself? 

Mr. Cavupie. Mr. Collier, I do not know, sir. I dictated it. I know 
it went through my private files. I saw it in the files, I just simply 
don’t know. it was a personal memorandum to Mr. Ford. He was 
the one who had these conferences and made this commitment. I 
told Mrs. Stewart that I thought that—you see, Mr. McGrath came in 
succeeding Mr. Clark. I agreed with her that I thought the Attorney 
General ought to know about this thing. He was inheriting the 
matter, taking it over. Not knowing any of the conversations that had 
taken place before then, I wanted Mrs. Stewart to advise the Attorney 
General because that was her official duty, Mr. Keating. She was 
the executive assistant to the Attorney General and not to the Deputy 
Attorney General. As I stated yesterday, I know she called me to her 
office once and she was worried about it and also she came down to 
see me in my office. We both were. e 

She may have prepared a memorandum to bring it to the attention 
of Mr. McGrath. That I do not know. I just don’t know. She and 
I both felt that he ought to know about it. 

Mr. Keatrne. And she was worried about it ? 
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Mr. Caupte. Yes, sir, she was. 

Mr. Cotrrer. When, in point of time, did Peyton Ford take this 
action of not having these matters routed through her and not through 
him ¢ 

Mr. Cavupie. It was along about this time when she had this file. 

Mr. Couturier. Just about this period of time that he took that 
action ¢ 

Mr. Cauptz. That is right. 

Mr. Cottier. You talked to her about that ? 

Mr. Cavupte. Yes, sir. 

Mr. Ford called me on the phone, on the intercom, and I think he 
saw me personally and said he wanted all tax files not routed to the 
office of the Attorney General but routed directly to him. I told him 
I would, 

I later talked to Mrs. Stewart and the lady told me she was not 
considering any more tax files, if I recall my conversation with 
her. 

Mr. Cotuier. Not considering any more? 

Mr. Caupxie. No, sir, none were being sent to her. You see, Mr. 
Keating, 85 percent of the work of the Tax Division was confined to 
the trial of civil cases. Eighty-five percent of my supervisory work 
was confined to civil matters. The civil section had cases. It de- 
fended the Government in those types of cases where assessments 
had been made against taxpayers and the taxpayers had paid the as- 
sessment, filed their protests, and either the protest was ignored or was 
denied. 

Then they had the right to move into the District Court or to the 
Court of Claims and sue the Government for refunds. Consequently, 
these sums got into staggering figures and we had to watch them all 
very closely and we worked hand in hand with the Bureau, alw ays 
obtaining from the Bureau its reaction to the settlement that had 
been offered to us. 

That was the way we did it, and that was the way it ought to have 
been done. Consequently, the Bureau and the Tax Division knew 
exactly how we stood on every single offer that was made. Conse- 
quently, there were just scores and scores of compromises that had 
to clear through me before they left my office to go to the office of the 
Attorney General. When they went to the Attor ney General’s office, 
they resulted that those files would reflect all the anticipated questions 
that had been raised and the answers that had been given with the 
facts supporting whatever decisions or recommendations we mace 
and then the responsibility over the $10,000 limit rested upon the office 
of the Attorney General. They would either approve it and go along 
with our recommendation or they would disapprove it and send it back 
and we would go into court with the trial of the case. The test would 
come in whether or not the Government lost the case or whether the 
offer should have been accepted if it had been declined. That was 
the usual procedure we had. There were a lot of cases. Mrs. Stewart 
is a very able lady and I was personally sorry that these cases had 
stopped going through her office because the way I felt and the way 
all of us felt, the more lawyers in the Department who would review 
the work of the others, it was further security for us all against any 
kind of criticism that could come from within or come from without. 
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Mr. Coxier. I find in the file a memorandum written by Turner 
L. Smith to Abbott Mannie Sellers, dated November 4, 1949, which 
reads as follows: 


The attached letters prepared by you for Mr. Caudle’s signature under the 
date of October 13, 1949, in reference to the above case, were shown to Mr. 
Mitchell and to me. You will recall they were routed to Mr. Caudle. It was our 
thought, and stil] is, so far as I am advised, that they were in order. On No- 
vember 2 when I was in Mr. Caudle’s office on another matter, he handed me 
the file and the letters, but you will note that the letters are still unsigned. I 
gathered from his brief statement (we were interrupted) that he felt some 
reluctance and misgiving in the matter and he asked me if I would check with 
you and if he would jointly ascertain whether the file contains appropriate mem- 
oranda which would sufficiently support the action taken. It is my understand- 
ing, and I believe yours, that a great many oral discussions were had in this 
case with various officials in the Department, none of which you and I attended 
except on those occasions when we sat in with the accountant. I have gone 
through the file, however, and it is my opinion that it sufficiently reflects the 
essential matters that have been under consideration and the basis for the de- 
cision reached, and that it is thus in order for the letters you have prepared to 
go forward. 

Will you please also examine the file from the point of view of whether any 
clarifying file memoranda is needed and let me know your opinion. I will then 
undertake to discuss it further with Mr. Caudle, preferably at such time when 
you can also be with us. 


Do you remember that memorandum? Did you ever see that? 

Mr. Cavupte. I don’t believe I ever saw that, Mr. Collier. I don’t 
believe I did. A ‘memorandum like this would be sent to Mr. Sellers. 
It would not be sent to me. 

Mr. Corer. It would not be sent to you? 

Mr. Caupte. No, sir. 

Then he would take it and put it in his file. 

Mr. Cottier. You had expressed concern that the file was not ad- 
equate; is that right ? 

Mr. Caupte. Yes, sir. We had discussed that time and time again 
down there. None of us wanted to have anything to do with this, Mr. 
Keating. Frankly, none of us did. I didn’t. I know Mr. Sellers 
didn’t, and Mr. Smith didn’t. 

Mr. Keartine. It was nota fair settlement from the Government’s 
point of view, in your judgment. 

Mr. Caupte. No, sir, it was not. 

Mr. Cotirer. Here is a memorandum dated December 7, 1949, which 
you prepared. This is the one you referred to. 

Mr. Caupte. Yes, sir. 

Mr. Corer (reading) : 


Memorandum for file. Re Dr. Olaf A. Olson, Minneapolis, Minn. 


In order to reflect the full circumstances under which the offer was accepted, 
I think the file should contain the following statement of matters, most of which 
heretofore have not been put in writing. After Dr. Olson had entered his plea 
and sentence had been imposed, we closed our files in the case and returned the 
exhibits, and so forth, to the Bureau on May 28, 1948. Some time thereafter 
Senator Langer, Mr. Sullivan, and Mr. Phagan began making strenuous repre- 
sentations to the effect that Dr. Olson entered his plea in the criminal case 
under the impression that the Department had agreed to compromise the civil 
liability. These representations have been entirely oral. They have not been 
altogether clear or consistent as to time, place, or persons making the alleged 
commitment. Nevertheless, Senator Langer vehemently asserts that either the 
then Attorney General or the Assistant Attorney General made such a commit- 
ment before Dr. Olson entered his plea. He is seconded by Messrs. Sullivan 
and Phagan. 
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It would be practically impossible at this date to record accurately the in- 
stances in which either Senator Langer or Mr. Sullivan or Mr. Phagan, together 
or separately, have contacted the former Attorney General. The Assistant to the 
Attorney General, or various members of the Tax Division, both before and after 
the time Dr. Olson entered his plea. Apparently such contacts generally have 
been oral and no record of them appears in the file. This fact alone has made 
it the more difficult to approach this matter objectively and constructively. 

The difficulty was enhanced by the death of United States Attorney Anderson, 

who went on record on several occasions as favoring administrative settlement 
of the case a few months after Dr. Olson entered his plea. Whether taxpayer's 
protagonists have turned these circumstances to their advantage is purely con- 
jectural. 
" It is not intended by this memorandum to impute credence to or to express 
any opinion on the merits of the position taken by Senator Langer and the other 
two gentlemen. This is primarily designed as a statement of what the position 
was that they so earnestly urged upon the Department. 

It is signed, Theron L. Caudle, Assistant Attorney General. 

Mr. Cavupte. I personally dictated that memorandum. 

Mr. Cotier. Did you ever have to dictate any other such memo- 

randa to clear the files up ? 

Mr. Caupie. You mean a situation similar to this? 

Mr. Cottier. Yes. 

Mr. Caupte. No, sir. 

Mr. Co.xier. It was very unusual to have to prepare such a memo- 
randum ¢ 

Mr. Caupte. Yes, sir, it certainly was. I was anxious for that pic- 
ture to be put in the file because it ought to be there. I wanted it 
there. It was sort of a consumption of the conferences I had had 
with Mr. Sellers and Mr. Smith about it after Senator Langer came 
in there that day and saw me with Mr. Hoyt. 

Mr. Coxiier. Who saw this memorandum, do you know? 

Mr. Caupte. I donot know. Anybody who examined the file would 
see that. These files are kept in a master file in the Department of 
Justice. The master file, the main Justice file. Then when anyone 
would call for it, it was available to anybody, as all files are in that 
Department and under that system. It was available to the Attor- 
ney General’s office, the Deputy Attorney General’s office, or to any- 
body who requested the file in the Tax Division or anyone could have 
just sent a mention down with a slip to the file room saying, “I want 
this file.” Then the name of the attorney requesting it would be left 
on a card so that if anyone else was calling or needed that file, they 
could call the file room and find out where it was and traced it imme- 
diately. I wanted that memorandum in there so that it would just 
simply show what the true picture was. 

Mr. Cotiimr. And you were backed up by Mr. Turner Smith and 
Mr. Mannie Sellers and the others that had anything to do with it? 

Mr. Caupie. Yes, sir, we were all in a state of confusion about the 
matter because it just unquestionably was handled in the most unor- 
thodox form, In other words, Mr. Collier, whenever—we never did 
consider a civil feature of this kind unless there was a disagreement 
existing between the Bureau of Internal Revenue and the taxpayer 
where the taxpayer was required to be paid and then the taxpayer 
would come into a Federal court and sue for his money or sue for 
what he thought should not have been taken from him. 

Whenever we had a criminal case and a person was indicted, then 
the file was returned to the Bureau and we very seldom had any con- 
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ference whatsoever upon the civil-features cause, Mr. Keating, our 
office did not have the facilities to investigate cases. The Bureau had 
already made the investigation. We would refer it back over to the 
Bureau. Ordinarily most of the taxpayers would effect some kind 
of a compromise or a settlement of their civil differences with the 
Bureau and we would not have any further notice of it at all. We 
were dealing only with the criminal cases and not with the civil 
features of the matters. So it was just simply one of those difficult 
things to handle. It was taken out of context and was handled this 
way and none of us liked it and there was nothing we could do about 
it. 

Mr. Cotizer. And you were not in a position to object ? 

Mr. Caupte. I voiced my objection. I know one thing, I came 
pretty close to disqualifying myself in the matter because our De- 
partment had not been discussed about the compromise. I felt like 
I should have. 

Mr. Couturier. If you disqualified yourself, that still wouldn’t affect 
the case. 

Mr. Caupte. No, sir, it would have put the burden upon Mr. Sellers, 
who certainly would not have agreed to it had he been brought into 
the conference. It would have put the responsibility upon all of the 
others who knew of the file in the Compromise Section. I felt if I 
had disqualified myself I would unfortunately place upon them a 
burden which probaoly rightfully belonged to my office. So I just 
stated it in the file like it was. 

Mr. Cotsirr. The Bureau of Internal Revenue file reflects a letter 
dated December 15, 1949, to George Schoeneman from Senator Wil- 
liam Langer. In that letter Langer stated that he had received a let- 
ter from Mr. Sullivan, the attorney for Olson, and enclosed a check for 
$15,000 which he was forwarding in payment of the settlement of 
civil liability. 

The Department file also reflects a memorandum dated December 
29, 1949, from Caudle to Schoeneman, which referred to the check 
and pointed out that it was dated August 15, 1949, but stated that there 
was no reason to doubt its validity. 

That would appear to be the last action of which you had any cog- 
nizance. The case had been closed and the money had been paid in. 
Is that right? 

Mr. Caupie. That is right. 

Mr. Coniier. Subsequent to the matter being handled by the De- 
partment of Justice, a Federal grand jury in St. Paul, Minn., inquired 
into this ease. They issued a report dated September 19, 1952. The 
Department of Justice file reflects a letter to the United States at- 
torney at St. Paul, Mr. Philip Neville. This letter is rather lengthy 
but it reviews the case for the United States attorney. I would like 
to read certain portions from this letter. 

Mr. Caupite. Was that the letter from the grand jury? 

Mr. Corturer. No. This isa letter to the United States attorney and 
is over the signature of Ellis N. Slack, Acting Assistant Attorney 
General. 

It is dated April 25, 1932. 

Mr. Rogers. What is that September 19 date ? 

Mr. Cotirer. That was the date of the grand jury’s report. This 
letter is dated April 25. 
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Mr. Caupte. That came out, I believe, in the papers the last day I 
testified in open session before the Chelf committee, Mr. Keating. 

Mr. Keatine, That was the report of the grand jury in St. Paul 
which was officially brought to the attention of this committee? 

Mr. Couturier. That is correct. It was the desire of the grand jury 
that the matter be given to us. 

Mr. Keatina. By direction of the foreman it was turned over to us. 

Mr. Cotxier. This letter states in part as follows—— 

Mr. Keatine. This is a letter in April? 

Mr. Cotimr. Yes, sir. Actually this letter concerns the grand 
jury’s request for the file and is at the time the grand jury is attempting 
to inquire into this matter, the handling of this Parecsine case. 

Mr. Keatinea. And Slack is the author of this letter? 

Mr. Cottier. Slack is the author and was then the Acting Assistant 
Attorney General of the Tax Division. As I say, the letter reviews 
the case in much detail. 

It has been the policy of the Department for a number of years to dispose of 
criminal tax cases in appropriate instances in the manner followed in this case. 
That is, by the entry of an unconditional plea of guilty or nolo contendere to a 


major count of the indictment and the dismissal of the remaining counts. A 
large number of cases have been closed in this way. 


Mr. Caudle, from your experience is that statement correct? 
Mr. Caupte. I missed part of it. 
Mr. Coxuier. I will read it over again. 

> 


It has been the policy of the Department for a number of years to dispose of 
criminal tax cases in appropriate instances in the manner followed in this case. 
That is, by the entry of an unconditional plea of guilty or nolo contendere to a 
major count of the indictment and the dismissal of the remaining counts. A large 
number of cases have been closed in this way. 

Mr. Caupte. I see what you mean. 

Mr. Couurer. There is a double play in there. 

Mr. Caupte. Mr. Keating, there was a policy existing in the Tax 
Division before I came there and it was there when I came there and 
was there when I left, so far as I know, that the Tax Division would 
interpose no objection if a taxpayer through his counsel wished to 
enter an unconditional plea of guilty to a major count in the indict- 
ment and permit the United States attorney to dismiss the remaining 
counts provided he cared to or wanted to. We never did request him 
to do these things, but we did give him that leeway to exercise if he 
cared todoso. ‘That was done in a lot of the district attorney’s offices 
in cases like this but there were some districts that did not do that. 
For instance, the district down in Louisville, Ky., never would dismiss 
a count in an indictment at all. What happened, they would require 
if any plea was entered as to one, that the plea be entered as to all. 
Consequently, down in Louisville we had a sort of a faux pas. 

Mr. Keatina. Sort of a what? 

Mr. Cavpre. I am just using the expression here. We were up 
against a brick wall in Louisville. We had observed that the United 
States attorney was insisting that a plea of guilty be entered to each 
count in the indictment rather than to a plea of one count. The tax- 
payers were resisting and were contesting their cases. We had 12 
mistrials down in Louisville, Ky., and the only district that I know 
of that we had that many mistrials. The jurors just balked. Every- 
one who entered a plea in Louisville got a minimum of about a year 
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andaday. Every taxpayer who was tried and convicted went to the 
penitentiary. 

Mr. Kearine. Is there anything wrong with that? 

Mr. Cavupie. Well, sir, it is pretty hard for me to answer your 
question. 

Mr. Rocrrs. Did you get less convictions in Louisville? 

Mr. Caupie. Yes, sir; we got less convictions in Louisville, Mr. 
Rogers, because we had 12 mistrials. 

Mr. Rogers. You mean mistrials? 

Mr. Caupte. Jury disagreements? 

Mr. Rogers. Hung juries? 

Mr. Caupte. Yes, sir. They would just hang up and never come 
to a decision. The judge would have to dismiss them and then we 
would have to try the case again. We had 1 case we tried 3 different 
times and we had 3 mistrials in it. 

Mr. Rocrrs. So it would be less expensive if you could entice them 
into entering a plea? 

Mr. Caupte. Yes, sir, if you could just trip them into entering a 
plea, Mr. Rogers, my worries would be over with, because the judge 
could punis sh a fellow for 5 years and $10,000 on one count and very 
seldom did a taxpayer get 5 years. Once in a while some judge would 
dust off a fellow and give him 5 years. 

Mr. Keatrne. Do you think they tripped you more or you tripped 
them more? 

Mr. Cavupte. I believe I tripped them more, Mr. Chairman. Yes, 
sir, because I tell you why. The lawyers would come in and they 
would wrangle about their cases, saying they were going to contest 
them. I would say go ahead and try it out, if you want to, but it 
doesn’t look to me like you will win it. 

Then I would tell them, “If you just enter an unconditional plea of 
guilty to a major count of the ‘indictment and if the district t attorney 
cares to dismiss the remaining counts, I have no objection to it.” 

That had a way of expediting the Government’s business in this busi- 
ness. They would enter pleas and they would get sentences because 
the agent would bring in at the time the plea was entered—just be- 

cause the counts had been dismissed that did not preclude the judge 
hearing every single fact about every year that constituted each of 
the counts that were dismissed. When he would get the full picture, 
he would just give the taxpayer a good going over and send him off 
for a while. 

Mr. Rogers. You figure, then, that that policy is outlined in that 
letter of accepting a plea to a major count and really resulted in more 
convictions than if you had not adopted that policy ? 

Mr. Caupte. I think so, Mr. Rogers. I certainly had no objection 
to it. It was that policy when I came into the place, and I think 
one of the instructions that are out to the United States attorney con- 
tains that expression, but it leaves it entirely with the United States 
attorney, with the problems of his office, at any courtroom, to follow. 

Mr. Corxrer. But that policy did not encompass the compromise of 
the civil liability, did it? 

Mr. Cavpie. It had not anything on this earth to do with the civil 
setup. 

Mr. Cotuier. That is not exactly the way this case was handled. 
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Mr. Cavpie. In fact, oftentimes when we were seriously consider- 
ing sending a case to the grand jury, the attorneys would get wind 
of it and they would try to make an offer in compromise to preclude 
our prosec ution, thinking we would rather have the money than the 
conviction. But if the intent to evade was there and was established, 
we would reject the offer and would return it. It was our policy and 
the policy of the Bureau of Internal Revenue that they would not 
consider any offer in compromise while a fraud case was under investi- 
gation and neither would we consider an offer in compromise after the 
file had been sent to us unless 1 or 2 things took place. Either we had 
convinced ourselves that the intent to do wrong was not there and 
we would return the file to the Bureau and decline prosecution—then 
they would consider the civil features—or that we were not considering 
it until after we had sent it out to the United States attorney and 
the grand jury had returned an indictment. Even then we wouldn't 
consider it unless an unconditional plea of guilty was entered to a 
major count in the indictment. 

When that plea was entered, then we would give the “Go” sign to the 
Bureau of Internal Revenue to consider the civil features of it. 
Oftentimes the judges wanted that done. The judges would be 
anxious for the taxpayer to pay the tax before he came in and was 
sentenced. Sometimes that was a stimulant for the taxpayers to get 
up large sums of money which otherwise they wouldn’t get up. Then 
when they would come in and show they had wiped their slate clean 
with the Bureau of Internal Revenue, then the judge would determine 
how much sentences he ought to impose on the individual. Most of 
the time the records showed 1 they got a pretty good dusting. 

Mr. Cotter. What you were doing in “effect was not allowing a 
man to compromise his criminal act; 1s that right? 

Mr. Caupte. We would not let him compromise a civil case until 
his criminal case had been disposed of one way or the other. 

Mr. Rogers. But once the criminal case was disposed of, then ordi- 
narily the Department of Justice would not have anything to do with 
the civil liabilities and would leave that up to the Bureau. But if in 
the interim like you suggested the judge wanted to know what the 
man was going to do about paying his tax, he would say, “Well, now, 
let’s find out,” and sometimes, as you indicate, the man was anxious 
to get out of jail as fast as possible, and he might pay up to the 
Bureau. 

Many times between a guilty plea and before the imposition of 
sentence the Justice Department and the Bureau of Internal Revenue 
would collaborate to ascertain what his civil liability might be and be 
willing to accept whatever payment he would make even before the 
judge ‘imposed a sentence. 

Mr. Caupite. We would be willing to accept whatever the Bureau 
of Internal Revenue accepted. We know that if their agents investi- 
gated the case and those in the Bureau who had responsibility of 
making the computation, whatever they thought was fair we inter- 
posed no objection. 

Mr. Rocers. During that period of time you were guided by some- 
thing that the United “States attor ney might recomme nd. 

Mr. Cavupte. Yes, sir. 
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_ Mr. Rocers. And if he made a certain recommendation or sugges- 
tion, you were not likely to just completely throw it out the window 
when it came down. 

Mr. Cauptez. No, sir. 

Mr. Rocers. Would you give it a great deal of weight? 

Mr. Caupiz. We would give it a great deal of weight and ordinar- 
ily we would send it over to the Bureau of Internal Revenue to get 
their reactions. 

Mr. Keatinc. There was no question in this Olson case of any dis- 
cussions about the civil liability with the judge before he sentenced. 
The sentence was all over before this civil liability thing came up. 

Mr. Caupie. From what Mr. Collier read here, he had entered a 
plea of nolo contendere to a count and had been fined $10,000. That 
was out of the way. 

Mr. Rocers. But there is nothing in the file to reflect what the 
United States attorney in St. Paul, this Mr. Anderson, who has since 
died, recommended on the civil division, although there is contained 
in the file, on, I believe, at least two separate occasions that he wanted 
to dismiss the whole thing. 

Mr. Caupie. He did not want to indict Dr. Olson. He thought the 
case should be settled on an administrative basis and not pursue the 
indictment against the man. That is right. 

Mr. Rocers. And you resisted that and would not accept it and in- 
sisted on presenting it to the grand jury? 

Mr. Caupte. Well, the indictment had been returned, judging from 
what I heard yesterday, before I came into the Tax Division. Then 
I think we had conferences with Mr. Sullivan and Senator Langer 
about it on the question of whether to dismiss the indictment or not, 
because Mr. Anderson had already expressed himself no doubt to 
those gentlemen as he did to us that he would have much preferred 
the case to be settled on a civil basis. 

Mr. Rogers. Do you ever recall that Mr. Anderson ever came to 
Washington for the purpose of discussing that kind of thing? 

Mr. Caupue. I was asked that yesterday, Mr. Rogers. Mr. Ander- 
son certainly came to Washington one time and I know that he came 
down to pay me a visit. I know we discussed different things. I 
have some recollection that he expressed himself to me about 
this case when he came down to see me, but I just don’t 
remember the details of that conference. 

Mr. Coturer. He did hold a conference in December of 1947 and 
was brought in at the request of Attorney General Clark. 

Mr. Rogers. Does it reflect who he saw when he came here in 1947, 
whether he had any conference with 

Mr. Corer. There is no record of the conference in the file. The 
only thing in the file is a letter saying that he is obtaining travel orders 
to be in Washington on this 8th date for a conference to be held in 
Mr. Caudle’s office. 

Mr. Rogers. December 8 of 1947? 

Mr. Coturer. That is right. 

Mr. Rogers. That was before the crime case was disposed of ? 

Mr. Couiter. Yes, sir. 

Mr. Rocers. Is there any other record of him being down here? 

Mr. Coxuter. No, sir. He died en route to a United States attorney’s 
conference here in Washington. 
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Mr. Cavoue. I think it was in Chicago. He died in Union Station 
in Chicago. 

Mr. Couirer. He was en route to Washington at that time. But 
that was to a regular conference. 

Mr. Roerrs. What date was that? 

Mr. Cotter. I don’t know offhand. 

Mr. Keratina. In these conferences with Senator Langer and Sul- 
livan, the lawyer, the allegation was not that any agreement had been 
made by Anderson, but that it had been made by Clark a»d Ford. 

Is that not right? 

Mr. Caupie. These conversations that were referred to, that never 
came up about Mr. Ford and Mr. Clark with Phagan and them. The 
first time I ever heard of that agreement that Senator Langer was 
talking about was the day when he first came in to have a conference 
with me and Mr. Austin Hoyt. That is when he dropped the bomb- 
shell on us and scared Mr. Austin Hoyt to death, almost. 

Mr. Keatine. In other words, the contention was not that the 
agreement had been made from below but from the top. 

Mr. Cavupte. That is right. He said he made it with Mr. Clark 
and Mr. Ford. 

Mr. Coxtier. This letter continues: 


On May 28, 1948, the Department advised the Bureau of Internal Revenue of 
the court sentence and that the file in the case was being closed. (This accorded 
with the routine practice of the Department.) 

Mr. Cavupre. You are still reading Mr. Slack’s letter? 

Mr. Cottier. Yes, sir. 


At that time the Department was not aware that the representatives of Dr. 
Olson would subsequently contend that the plea of nolo contendere was entered 
pursuant to what they conceived to be an agreement with the Department that, 
as part of the disposition of the case, the civil liabilities would be settled for 
$35,000 if Dr. Olson pleaded to cne count of the indictment. 


Then it continues to review what happened. 


The Department did not take into consideration Dr. Olson’s financial condition 
in connection with this settlement, since that ground was not urged by Dr. 
Olson’s representatives. After considering the matter for several months, dur- 
ing which time informal discussions were held with various representatives of 
the Bureau of Internal Revenue, the Department concluded that under these 
unique circumstances the offer should be accepted. We understand that a copy 
of the Department’s letter advising the Bureau of Internal Revenue of this 
conclusion and a copy of the Bureau’s letter advising that under the circum- 
stances the Bureau would interpose no objection to any conclusion the Depart- 
ment reached with regard to the compromise, have been submitted to the grand 
jury. 


Those are the two letters that I read previously. Again, let me 
remind you that this is in response to a letter from the United States 


attorney requesting that this file be given to the grand jury, the entire 
file in this case. 


Upon being advised of the formal acceptance of the offer, the balance of the 
$35,000 was paid by Dr. Olson. In accepting the offer, the compromise was 
limited to the years 1942 to 1944. Information in the Department indicates that 
the Bureau was asserting liabilities of some $32,000 for a number of years prior 
to 1942, but the Department had no part in this phase of the matter. 

In your letter of April 22, 1952, you request that the Department’s file in this 
case be forwarded to you in order that it may be made available to the grand 
jury. Notwithstanding our desire to cooperate with the grand jury to the 
fullest extent possible, the file in this case cannot be made available to the grand 
jury. This position accords with the established practice of the Department 
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under directives of the Attorney General. In this connection you should receive 
from the Department within a few days a circular restating the Department’s 
policy in cases of this type. While we must respectfully decline to make our 
file available to the grand jury, we have no objection to your advising the oo 
jury of the content of this letter. Also in the event that the grand jury ha 
any specific inquiries concerning this matter, please asure them that we will 
endeavor to comply with any proper request they may make. 

Please keep us advised of the developments in the premises. 

Sincerely yours, 
Extis N. Stack, 
Acting Assistant Attorney General 
(For the Acting Attorney General). 

The report of the grand jury was dated September 19, 1952, and at 
their request this committee received a copy thereof. 

Mr. Rogers. Has there been placed in the record the date that the 
$35,000 was accepted ¢ 

Mr. Cortrer. Yes: I had that a minute ago. It was 12-29. It was 
the final action. There is a note in there—— 

Mr. Rogers. Is that 19494 

Mr. Coiirer. Yes; that is correct. There is a little confusion. The 
date of September 7 creeped in but apparently the final action was 
taken on it on 12-20. 

Mr. Rogers. Was that before or after Anderson died ? 

Mr. Cortirmer. That was after he died. 

This report of the grand jury refers to numerous matters. It was 
addressed to the Honorable Robert C. Bell, United States district 
judge. The pertinent portion regarding this case is as follows: 

The other income-tax case which came before us involved a defendant who 
pled nolo contendere in Federal court in 1948 to income-tax evasion. He was 
thereafter permitted to settle his civil claim of approximately $100,000 for 
approximately one-third thereof. Files and evidence at hand indicated that an 
attorney apparently well acquainted in Washington represented the defendant, 
made several informal papers before top officials of the Bureau and the Depart- 
ment of Justice in Washington, and thereafter this seemingly inadequate settle- 
ment was effected. 

Mr. KeatinG. Does the file reflect or do you know, Mr. Caudle, how 
the grand jury out there became interested in this case? 

Mr. Caupie. Mr. Keating, I don’t have any idea. I was testifying 
before this same committee in September and it was the last day that 
I testified here when I just happened to pick up the Evening Star and 
read about it. Although it did not mention any names, I just simply 
knew this was the case they were talking about. 

Mr. Coruer. It might be well to have in the record, Mr. Chairman, 
the letter that we received from the United States attorney. This is 
dated re 24, 1952, on the letterhead of the United States at- 
torney, St. Paul, Minn. It is addressed to the Chelf subcommittee of 
the Tuaiciary Committee of the House of Representatives, House Of- 
fice Building, Washington, D. C. 

GENTLEMEN : At the request of the grand jury which finished its session Sep- 
tember 19, 1952, I am enclosing to you a copy of its report for your consideration. 
If there is further information you desire or any way in which this office can be 
of assistance, please feel free to call on us at any time. 

Yours very truly, 
Purvtp NEVILLE, 
United States Attorney. 

Mr. Caupie, I wonder how the grand jury felt about the thing. 

Mr. Keattine. Is the grand jury report a public document? 

Mr. Coxrtrer. Yes. 
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Mr. Keattina. In that report, right after dealing with this particu- 
lar case, do they not make a comment about some secret arrangements 
for settlement of tax cases? 

Mr. Coxuter. That paragraph is as follows: 


The jury has been advised of the announcement of a recent policy which would 
cause tax settlements to be opened for public inspection. We heartily endorse 
this program, Secrecy, if it does nothing more, breeds suspicion and sets the 
stage for the exercise of influence and extraneous considerations in connection 
with settlements. An open door removes such temptations and makes for better 
administration of justice. 

Mr. Keatrne. Was that all, Mr. Collier? 

Mr. Cotuier. Yes. 

Mr. Kerartine. Mr. Rogers. 

Mr. Rocrrs. Mr. Caudle, as I understand, so far as the civil liabili- 
ties are reflected, you had nothing to do with any civil liability except 
as reflected by these memos in the file. 

Mr. Cavpiz. It shows the picture as I remember it, Mr. Rogers. 

Mr. Rogers. And the only conference you ever had with Senator 
Langer or Sullivan or anybody e'se in connection with the civil lia- 
bilities was the one you test ified to yesterday. 

Mr. Caupte. The best of my recollection, Mr. Rogers, and I have 
not had the opportunity of looking over the Justice file to refresh 
my recollection, the first time I knew of any kind of agreement was 
the instance I related here yesterday when Senator Langer came in 
and had the conference with Mr. Hoyt and myself. 

Mr. Rogers. And that was in 1948? 

Mr. Caupte. Whenever it was. I don’t remember when it was. 

Mr. Cottier. We have not clearly established the date. 

Mr. Rocers. It was, however, in the month of September 1949, 
that in a conversation either with Mrs. Stewart or with the Deputy 
Attorney General it was agreed that on all compromising of tax 
matters, they should be route ed to the Attorney General’s office ? 

Mr. Cavpte. Should be routed direct to Mr. Ford and not to the 
Attorney General’s Office. 

Mr. Rocrrs. Well, Mr. Ford was the—— 

Mr. Cavupte. He was the No. 2 man in the Department and he was 
the Deputy Attorney General; yes, sir. 

Mr. Rocers. But up until the month of September 1949, ordinarily 
these matters would come to you. 

Mr. Cavupte. Yes, sir. 

Mr. Rocers. And if they were in excess of $10,000, you were not 
authorized to compromise or settle them. 

Mr. Cavupre. That is right. 

Mr. Rocers. If they were in excess of $10,000, then you had to sub- 
mit it to the Attorney General. 

Mr. Cavupre. That is right. 

Mr. Rogers. Or the deputy. 

Mr. Cavupre. Yes, sir. 

Mr. Rocers. But that was the arrangement prior to September 
1949. 

Mr. Caupre. That is right, sir. 

Mr. Rocrrs. And after September 1949, as to all compromises—— 

Mr. Cavupie. All of them, yes, sir. 

Mr. Rocers. Less than $10,000, they were not routed to you but 
were routed to Mr. Peyton Ford, the Deputy Attorney General. 
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Mr. Cauptr. No, sir; they all had to begin with me when it was 
over $10,000. The Attorney General expected us to guide him and 
to give him our best recommendation and our reasons for it. When- 
ever the file would come to me, and it was in the jurisdiction of the 
Attorney General I would sign the memorandum and it would be 
sent by messenger straight to his office. After September, whenever 
this period was, Mr. Ford changed that routing and said that the 
memorandum, instead of coming from me to the Attorney General’s 
office, should be directed to his office. I told him I would comply 
with his wishes, and that is what I did. 

Mr. Rocers. Then after it was sent to his office, was it ever then 
sent back to your office? 

Mr. Caupix. Oh, yes, sir. Then his office would pass upon it and 
ultimately it would be returned to my office. If a compromise was 
acceptable to that office, then we would communicate with the Bu- 
reau of Internal Revenue and over a period of probably 60 to 90 days 
the Treasury Department would issue a check in refund if a refund 
had to be made, whatever the offer was. There are all kinds of offers 
that can be made in a tax case. 

Mr. Rogers. After it came back from Mr. Ford’s office to your 
office, when your office handled it according to either the recommenda- 
tion made or as a further study might be required in your Department. 

Mr. Caupte. That is right. 

Mr. Roeers. If a further study or the collection of any facts or any 
were necessary, you and your staff would supply it? 

Mr. Caupte. We would comply explicitly with the orders of the 
Attorney General or the Deputy Attorney General. If they thought 
the case should not be compromised and should go to trial, we would 
get ready and try the case. Of if they thought that further efforts 
should be made to increase the offer in compromise, then we would 
try out best to get an offer increased. 

Mr. Rocers. That is, you would make a further study of it? 

Mr. Caupiez. Yes, sir, that is true. That happened every once in 
a while. 

Mr. Rogers. The fact that they may have been sent direct to Mr. 
Ford’s office did not prohibit you and those under you from reviewing 
the files. 

Mr. Cauptz. No, sir. The same file that left us came back to us. 

Mr. Rogers. When it came back, it came back with instructions as 
to what information might be wanted or needed ? 

Mr. Caupie. That is right. They would either approve our recom- 
mendation or approve the offer or they would disapprove it and would 
indicate on the file it was rejected. If it was rejected, that meant we 
would go to trial with the case and do the best we could with it. 

Mr. Rogers. And this was an oral instruction, not written ? 

Mr. Caup.ex. No, sir, it was just an oral instruction from Mr. Ford 
tome. I told him that I would certainly send the files straight to him 
if he wanted me to. The only thing I did request of him was to ex- 
pedite the handling of the files because oftentimes these matters were in 
the courts and the cases were arising on the calendars all over the 
country. I wanted him to let us know what his wishes were and we 
would try to live up to them. 

Mr. Keatine. Did he pass on those personally, or did he have a 
staff study that file? 
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Mr. Cavupie. Mr. Keating, he had a staff there to study the file. 

Mr. Keatina. It was apart from the Tax division staff? 

Mr. Keattna. Independent from us entirely. I remember when I 
was there I think the one whom Mr. Ford relied heavily upon was a 
gentleman by the name of Mr. Horan. I think he handled them. 

Mr. Keatina. All the way through this case, there was no question 
of this doctor’s financial ability to respond to what he owed the Gov- 
ernment, was there? 

Mr. Cavupte. It was our impression through the whole matter that 
the doctor could respond and pay the tax that the Bureau said was 
due and owing, and if he didn’t, he could contest it before a jury and 
let them decide it. But we felt that the case should not have been 
settled in the amount it was settled. Everybody knew that over there. 

Mr. Keatrna. It is a strange case, to me. 

Mr. Caupte. It certainly was unusual, Mr. Chairman. 

Mr. Keatine. Where I come from they would say this case had an 
odor about it. 

Do you use that kind of language in North Carolina? 

Mr. Caupte. Yes, sir, that is not uncommon. 

Mr. Keattnc. Were there other cases besides this one where you 
were excluded from the consideration of them? 

Mr. Caupte. No, sir, this was the only civil-tax case I know of, Mr. 
Keating. It was the only one out of the thousands that I can recall. 
I would like to say this for Senator Langer, he sure did sincerely feel 
that the Government was not treating Dr. Olson right. He sure felt 
that way about it. Of course, the representation that no doubt con- 
gealed his convictions came from the taxpayer and the taxpayer’s 
counsel, but he was pretty serious about it, of course. We had quite 
atime. I liked the Senator very much. It does not make hardly any 
difference who the individual may be, if he feels like the Government 
has sort of pressed him down and pressed him unfairly, he will step 
into the breach. You will sure hear from him if it comes to his atten- 
tion. 

Mr. Keatrne. Is there anything else that you would like to com- 
ment on regarding the handling of this case, Mr. Caudle? 

Mr. Caupte. No, sir, Mr. Keating, I think your committee and all 
prem who have listened know everything that I can recall on anything 
about it. 

Mr. Keattne. Mr. Ford was reported out of town when we sought 
to call him for this morning. He will therefore be called on Wednes- 
day. The place of the hearing is not yet fixed, but due notice will be 
given. 

Mr. Cavupte. Mr. Chairman, since I have told all I know, can I be 
excused and not be required to come back here any more? That $6 a 
day hurts, Mr. Chairman. 

Mr. Keattne. I think it is safe to say to you that in this particular 
matter you will not need to be here unless we—— 

Mr. Cavpie. If you just can’t get along without me, give me a ring 
and I will come up. 

Mr. Keattna. The hearing at the time of recessing this particular 
matter will be held over until Wednesday at 10 a. m. 

On Monday at 10 a. m. in this room we will hear Mr. Irvin Gold- 
stein and others with reference to the so-called San Francisco cases. 

80738—53—pt. 2——51 
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Mr. Caupze. So as I understand it, I can stay home unless I am 
called to return ? 

Mr. Keatina. That is right. 

Mr. Caupze. All right, sir. 

Mr. Keatina. The committee is adjourned. 

(Whereupon, at 11:45 a. m., the subcommittee adjourned.) 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


MONDAY, JUNE 15, 1953 


Houser or Representatives, SpeciAL SUBCOMMITTEE 
To INVesTIGATE THE DRPARTMENT OF J USTICE 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 
The subcommittee met, pusuant to call, at 11:45 a. m., room 346, 
Old House Office Building, Hon. Kenneth B. Keating (chairman) of 
the subcommittee, presiding. 
Present: Messrs. Keating, Hillings, Jonas, and Rogers. 
Also present: Robert A. Collier, chief counsel, and Murray B. York, 
staff investigator. 
Mr. Keating. The committee will come to order. 
Mr. Goldstein, will you raise your right hand, please. 
Do you solemnly swear that the ev idence you give in this proceed- 
ing will be the truth, the whole truth and nothing but the truth, so help 
you God? 


Mr. Goupstrein. I do. 


TESTIMONY OF IRVIN GOLDSTEIN, ATTORNEY, 
SAN FRANCISCO, CALIF. 


Mr. Cottier. Will you state your full name for the record, please / 

Mr. Goupsrern. Irvin Goldstein. 

Mr. Coturer. Where did you receive your formal education, Mr. 
Goldstein?! 

Mr. Goxtpsretn. The elementary and high schools of the District 
of Columbia, and I graduated in 1925 from Georgetown Law School 
in this city. 

Mr. Coiimr. And you are admitted to practice in what jurisdic- 
tions? 

Mr. Gorpstrin. I am a member of the bar of the district. court, the 
United States District Court for the District of Columbia, several 
circuit courts of appeal, and the United States. I think there are 
also several district courts that I have been admitted to, United 
States.district courts other than the District of Columbi.a 

Mr. Cottier. You are presently residing in California. 

Mr. Goupsretn. 1875 Pacific Avenue, San Francisco. 

Mr. Cotuier. Are you admitted to practice in California ? 

Mr. Gowpsrern. No. 

Mr. Couuier.. What was the first Federal employment that you held ¢ 

Mr. Goxpstre1n. That goes back a long time. I went into Govern- 
ment. employment as a messenger in the Patent Office in about 1918 
and continued there as a messenger and stenographer and clerk until 
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about 1925. When I graduated from Georgetown Law School, I 
procured a transfer over to the courthouse. I worked as secretary to 
the late Judge Peyton Gordon, who was then United States attorney. 

I worked also as secretary to Leo A. Rover, who was then United 
States attorney, and I believe he is United States attorney again. 

I was appointed an assistant United States attorney by Leo Rover, 
I think it was about in 1929, and continued in that capacity until 
about 1937 or 1938. 

In about 1942 I resigned as assistant United States attorney—in 
1937 or 1938 I resigned—and in about 1942 I went back into the 
Department of Justice. I was requested to come back in because 
they were short of men. I went back into the Department of Justice. 
I don’t recall how long I remained. 

Mr. Cotxier. In what capacity ? 

Mr. Gotpste1n. I don’t know. I don’t know whether I was a special 
assistant or whether I was an attorney or what the actual title was. In 
early 1951, I think about May 1, I went into the Department again. I 
continued until March of this year. 

Mr. Cotter. For a period of time you were in the firm of —— 

Mr. Keatine. Wait a minute. ou were in the Department of 
Justice from 1944? 

Mr. Gorpstrrn. Oh, no, sir. 

Mr. Keatrtna. Let us have that intervening period. 

Mr. Gotpstern. I thought I had explained that. 

I went into the Department about 1942. It was some months after 
the war started. I think I remained about 2 or 3 years. I don’t know 
the exact dates, Mr. Keating. I left the Department and returned to 
private practice until I went back again in May of 1951. 

Mr. Keattnc. Were you not at one time in the OPS? 

Mr. Goxtpstern. No, sir. 

Mr. Keatine. Or on the White House legal staff? 

Mr. Goipstern. Oh, no, no. I don’t remember the exact dates, Mr. 
Keating. Somewhere along the line, I think it was after Mr. Truman 
was elected, I was transferred or I went over to—what did they call 
it, the War Mobilization and Reconversion, or something like that. I 
remained there for, I think, about 5 or 6 months. My recollection is 
that I was actually on the payroll of the Department of Justice during 
all that period. I wouldn’t be positive about that, however. 

Mr. Cotter. When were you in the firm of Hayes, Goldstein, and 
Eakle? 

Mr. Gotpstern. I can’t give you the exact date, but Mr. Hayes was 
also in that same agency, War Mobilization and Reconversion, or 
something like that—it had another name, too, and so was Mr. Eakle. 

Mr. Kratino. They had both been in the Department—— 

Mr. Gotpsterx. Pardon me, Mr. Keating. I would say it was some 
time in 1947 or 1948. I wouldn’t be sure about it. 

Mr. Coxxter. It was 1946. 

Mr. Gotpstetn. Was that it? 

Mr. Cotxrer. That is right. 

Mr. Goxpsrern. That could be correct. I remember it was in the 
fall. 

Mr. Cotxter. Did you go out of the Department of Justice into that 
law firm? 

Mr. Gorpstern. That is right. 
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Mr. Cottier. When did you leave the Department of Justice? 

Mr. Gotpstern. I told you, Mr. Collier, that I went over to this War 
Mobilization from the Department. Actually, I think I was on the 
payroll of the Department of Justice up until the time Mr. Hayes 
and Mr. Eakle and I resigned, which, as I recall—you say it was 1946? 

Mr. Cortier. That is right. 

Mr. Gotpstern. That could be. My recollection is that it was 1947. 
I don’t know. 

Mr. Coxurer. You recall that in previous hearings of this subcom- 
mittee the matter of a payment of a forwarding fee to James A. Mul- 
lally was brought up. 

Mr. GoLpsTEIN. 1 remember it. 

Mr. Cottier. At that time you gave us a deposition, although you 
did not testify in person regarding that matter. 

Mr. Goipstern. Mr. York and Mr. Best came over, and I think 
Igavethemastatement. I think it was an affidavit. I don’t reniember. 

Mr. Cottier. That is right. There was a matter of $750 that was 
paid to Mr. Mullally by a firm check. 

Mr. Goupsrern. Mr. Eakle paid it? 

Mr. Couturier. But he paid it out of the firm funds. 

Mr. Gotpstern. So I found out after I talked with Mr. York. 

Mr. Cottier. And you never had any knowledge of that at the 
time it occurred ? 

Mr. Gotpsrern. Never had any knowledge. Never had any knowl- 
edge of any payment to Mullally, as I recall, until—I think my first 
knowledge was when Mr. York talked to me about it. 

Mr. Cotiier. Did you know Mr. Mullally ¢ 

Mr. Gotpstern. Yes. 

Mr. Coturer. Where did you first know him? 

Mr. Gotpstrern. I don’t recall. I think I met Mr. Mullally, who 
has been in the Department of Justice for many years, when I went 
into the Department of Justice, as I say, in 1941 or 1942. I surmise. 
I have known Mullally for a long time and that is the best of my 
recollection. I couldn’t say now when I first knew him. I have 
known him for about 10 years, I think. 

Mr. Coxurer. In one of the principal letters that was forwarded 
in that case, your initials appeared thereon. 

Mr. Gotpsretn. I have no recollection of it. 

Mr. Coxirer. You made the statement at the time that you did 
not believe you had written the letter, although your initials were 
carried on the letter. 

Mr. Goupsrern. You are talking about something, Mr. Collier, that 
happened when ¢ 

r. Corirer. It happened back in 1946 or 1947. 

Mr. Gotpstetn. I don’t recall the letter, and I don’t recall the state- 
ment that I made. 

Mr. Cottier. You only made the statement last year. 

Mr. Gotpsrrrn. Do you have a copy of the statement ? 

Mr. Coturer. I can furnish it to you if you want it. I just wanted 
to go over your recollection. 

Mr. Goxpsre1n. I didn’t want to state anything as to my recollec- 
tion unless I knew what I was talking about. 

Mr. Couturier. We didn’t have a chance to interrogate you in the 
hearing room at that time, and you did furnish a statement. The 
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question is, Did you know at the time that Mr. Mullally was going to 
receive a fee in that case 4 

Mr. Gotpsrern. The best of my recollection, Mr. Collier, is that 
I did not. 

Mr. Coniier. Did you know that you had participated in the pay- 
ment of that fee? 

Mr. Goupsrern. Well, I didn’t participate. The story as I get 
it was that Eakle paid Mullally part of the fee. It was without my 
knowledge. I didn’t participate in the payment. 

Mr. Cottier. Part of — money went toward it. 

Mr. Goupstetn. Well, I guess it did. I don’t know whether it was 
my money or it wasn’t = money, but I know it was a firm fee, as 
I am told. 

Mr. Cottier. When you came back into the Department the last 
time, what was the purpose of your employment? 

Mr. Gotpsrern. Well, Mr. Collier, the best of my recollection was 
that some time prior to that—I always liked to work and I spoke 
to Mr. McInerney about it, and as I recall in the early part of 1951 
he called me up and said that he had a place for me, and I went 
back in. 

Mr. Coxtrer. Did you know at that time that you were going to be 
assigned to this San Francisco matter ? 

Mr. Gouipsrern. This was before May 16. 

Mr. Corxrer. The last employment ? 

Mr. Goupsrern. Sure. 

Mr. Couturier. Then when were you assigned as a special assistant to 
go to California? Do you have that? 


Mr. GoOLpsTErn. Yes. I have here a copy ofa telegram that Judge 
Murphy sent to the Department. It is dated August 30. I would like 
to read it. 

Mr. Keattnc. What year? 

Mr. Goupsrern. 1951. 


Hon. J. Howard McGrath, Attorney General of the United States, Department 
of Justice, Wa 

I suppose that means Washington. 

I remind you again, Mr. Chairman, that this is dated August 30, and 
[ returned to the Department about May 1,1951. It is about 4 months. 
1 went into the Department about 4 months before this telegram was 
sent and at least 2 weeks before May 16 when this trouble in San Fran- 
cisco started, according to what T have been able to ascertain. 

Mr. Katina. Well, the Internal Revenue matter was brewing there 
before May 1, was it not? 

Mr. Goupsrein. I don’t know whether it was brewing or not. ‘The 
only information I have, Mr. Keating, is that the investigation in San 
Francisco started on May 16. 

Mr. Coturer. You have no information indicating there was any- 
thing before that ? 

Mr. Goupsrern. None. Well, you say before that. I have since as- 
certained that there were some activities of Mr. O’Gara and Mr. Doolan 
before May 16. 

Continuing reading the telegram : 

In view of the widespread and conflicting aspects surrounding current investi- 
gation of the Bureau of Internal Revenue in San Francisco by a grand jury whose 
term has been extended specifically for that purpose, I deem it necessary as master 
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calendar judge in ch: irge of matters affecting the grand jury officially to request 
that you assign a special assistant to the Attorney General to aid and assist the 
United States attorney's office to the end that his inquiry be terminated as speedily 
and as efficaciously as possible. This request is predicated upon no lack of con 
fidence in the United States district attorney for this district or any of his assist 
ants presently assigned to these matters. This court has complete confidence in 
them. Rumors, speculations and innuendos are rife. Such a situation, in my 
opinion, warrants if not demands a compiete clearance of the atmosphere if publie 
confidence in the affairs of the Bureau of Internal Revenue is to be maintained. 
This request is further based on the desire to dispel once and for all any con 
ecture that all law-enforcement officers within this district may be doing any 
thing other than adhering strictly to their duties. Furthermore, it is in full ful- 
fillment of my statement at the time I was about to discharge the grand jury 
which had been investigating the matters to which I have heretofore made refer- 
ence. At that time, July 3, 1941, I said to the grand jury, “I will further say in 
view of the comment that there has been in various newspapers that I intend to 
request a special assistant to the Attorney General to be sent here from Wash- 
ington to conduct this investigation in order that all of these things may be 
brought into the open, not by rumor and not by suspicion and not by speculation.” 
For the reasons set forth herein, I now @eem it mecessary to ask that you accede 
to this formal request. 
With kindest personal regards, I am 
Very truly yours, 
Epwarp P. MurpHy, 
United States District Judge for the Northern District of California 


Mr. Rocrrs. You read the date of July 1941. 

Mr. Goupstern. August 1941. 

Mr. Corurer. August of 1951. 

Mr. Gowpsrern. No, at that time, on July 3, 1951, I said to the 
grand jury—— 

Mr. Rogers. I understood you to say 1941. 

Mr. Couitrer. You had come back into the Department at this time 
as just an attorney ¢ 

Mr. Goupsrern. I think my actual title was special assistant to the 
Attorney General. Iam not sure. I didn’t pay much attention to it. 

Mr. Coruier. What was the purpose of your coming back in at that 
time ? 

Mr. Gotpstrern. As I say, I liked prosecuting. I liked the work. 
I went back in at the time Mr. McInerney spoke to me. I had spoken 
to him previously about the possibility of return. My recollection is 
that he told me that there was some matter that had to be taken care 
of and considered down in Los Angeles and that was a sort of an 
inducement. 

Mr. Coxturer. And’ nothing was said about this? 

Mr. Hiwiines. Let me interrupt to ask about this for a moment. 

How many special assistants to the Attorney General were there at 
the time you went back into the Department ? 

Mr. Goipstern. I have no idea, Mr. Hillings. 

Mr. Hituines. Do you think there were 2 or 3 or 5? 

Mr. Goupstzin. Oh, no, no. There were a bunch of them. I don’t 
know, 15 or 20 or 30. I don’t know. I know some fellows who were 
all doing the same work, some were special assistants—I think that 
was a little higher grade. You get a little more money. 

Mr. Hituines. Did Mr. Me ‘Inerney inform you of what your duties 
would be as special assistant to the Attorney General ? 

Mr. Gotpste1n. Well, he spoke to me about that Los Angeles matter. 

Mr. Hutiias. Did he speak of the general duties aside from specific 
cases # 

Mr. Gotpsrern. No. 
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Mr. Huurnes. In other words, when you took the position you had 
no advance information as to what would be required of you in that 
particular capacity ¢ 

Mr. Goxpstern. I have known Mr. McInerney for a long time. I 
had been in the Department and I suppose he was familiar with my 
capabilities. 

Mr. Hitirnes. Were you told that you would be primarily assigned 
to criminal cases ¢ 

Mr. Goipstrr1n. Oh, I was asssigned to the Criminal Division. 

Mr. Hitiives. You were special assistant to the Attorney General, 
but you would be limited to handling criminal matters; is that right? 

Mr. Goxpstern. I was assigned to the Criminal Division. I don’t 
know. There wasn’t any formal invitation, Mr. Hillings. I never 
paid a lot of attention to that. I was always under the impression 
that these special assistants are assigned to different divisions. I 
don’t think they go floating around. 

Mr. Hixirnes. Aside from the Los Angeles case, which I would 
like to have more information on, were there any other specific cases 
mentioned to you at the time that you went back into the Department? 

Mr. Gotpstern. No. 

Mr. Hixuines. Was any mention made to you about any concern in 
the Department over growing disclosures of tax scandals around the 
country ¢ 

Mr. Gotpstetn. I hadn’t even heard about the San Francisco matter 
until after Mr. McInerney showed me that telegram. 

Mr. Hinirnes. Did you talk to Mr. McGrath, the then Attorney 
General of the United States, when you officially took office ? 

Mr. Gopstern. No, sir, I have never discussed this matter with 
Mr. McGrath. 

Mr. Hitires. You knew Mr. McGrath previously, prior to coming 
to the Department. 

Mr. Go.pstrern. I had met him. 

Mr. Hines. And Mr. McInerney was the only man who really 
talked to you about your new assignment? 

Mr. Goustern. He was head of the Criminal Division. He was 
the Assistant Attorney General in charge of the Criminal Division. 

Mr. Hixures. Did you talk to Mr. C ‘andle? 

Mr. Govpstern. Mr. who? 

Mr. Hirirnes. T. Lamar Caudle. 

Mr. Gotpstern. Did I talk to him about going back into the Depart- 
ment, or did I ever talk to him? 

Mr. Hixur6s. Let us put it this way: Did you talk to Mr. Caudle 
prior to your going back into the Department concerning your duties 
there ? 

Mr. Gotpsrern. Oh, no. 

Mr. Hix1N6s. Did you talk to him shortly after you went back into 
the Department ? 

Mr. GoipsTexrn. Well, now, about this San Francisco situation? I 
say positively no. 

Mr. Hines. Did you talk to him about the Los Angelés case? 

Mr. Gotpsrrin. No. My recollection is that he was in the Tax Divi- 
sion at that time and he had nothing to do with the Los Angeles— 
the Los Angeles matter was not one that would go to him. 
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Mr. Hines. Did you discuss any tax matters with Mr. Caudle 
before you looked into the Los Angeles case? 

Mr. Goupstern. I can’t recall any. 

Mr. Hictines. What was the nature of this Los Angeles case that 
Mr. McInerney told you he wanted you to look into? 

Mr. Gotpstern. Well, nothing ever came of it. I would prefer not 
to mention names. I will tell the committee in executive session, but 
nothing ever came of it. I don’t like to embarrass people who were 
never indicted. 

Mr. Keratine. Just let me ask a question: Was it presented to the 
grand jury? 

Mr. Goutpstern. No. It was not a grand jury matter. It was a mat- 
ter of contempt. 

Mr. Keatine. A criminal matter ? 

Mr. GoupsteIn. Yes, criminal contempt. 

Mr. Keating. Contempt of court or Congress? 

Mr. Go.pste1n. Court, not Congress. 

Mr. Hurnes. Could you without mentioning the names briefly give 
us the nature of the case? 

Mr. GoipsTern. Yes. 

There was an attorney out there who had been at one time an assist- 
ant United States attorney. There was some question as to whether 
or not while he was—after he had resigned he was defending a case 
and whether or not during the trial of that case he had been a little too 
friendly with the jurors. 

Mr. Hiiiines. He was an attorney in private practice at that time? 

Mr. Goxpsrrin. Yes. He had formerly been an assistant United 
States attorney, and he was acquainted with the entire staff and the 
then United States attorney, and his staff sort of disqualified them- 
selves. 

Mr. Hitirnes. You went to Los Angeles to look into it. 

Mr. Goupstern. Yes. 

Mr. Hitiincs. How long were you in Los Angeles? 

Mr. Goupsrern. I don’t know. I went twice, I remember that. 
The first time maybe a week, I don’t know. The second time maybe a 
week or 2 weeks. I don’t know that either. 

Mr. Hitx1nes. Did you advise the Department against any prosecu- 
tion in the case? 

Mr. Gotpstetn. Yes. 

Mr. Hruuines. When you were in Los Angeles did you have any 
contact at all with the situation in San Francisco? 

Mr. Gotpstern. Never heard of it. 

Mr. Hitz1nes. You had no contact with anybody up there con- 
cerning it? 

Mr. Go.pstern. Mr. Hillings, before I went to San Francisco in 
September 1951 I didn’t know a soul in San Francisco. 

Mr. Cotuier. When did you first learn of the Internal Revenue 
investigation in San Francisco? 

Mr. Go.psrern. It was shortly after this telegram was received. 
Mr. McInerney showed it to me and discussed with me my going out 
there. 

Mr. Couturier. What did he tell you he wanted to do out there? 
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Mr. Gotpsrern. He told me in a very general way about O'Gara and 
that I was to go out there and assist the United States attorney in any 
way that I could. That was about the extent of my instructions. 

Mr. Coiirer. What did he say about O’Gara ¢ 

Mr. Goupsrrin. He said O’Gara had gone before the grand jury, 
had proposed—lI don’t know. I can’t give you the exact words, but 
the substance of it was th: at he had propo osed to investigate the Internal 
Revenue and had been taken off of it and that McMillan was handling 
it and that was about all. 

Mr. Hiustnes. Did Mr. McInerney say he thought Mr. O’Gara was 
crazy ! 

Mr. Gorpstein. No. 

Mr. Hitirnes. Was he critical of Mr. O'Gara? 

Mr. Gotpstern. I wouldn’t say he was critical except that I got the 
impression that O’Gara had rushed in there without ever discussing 
the matter with anyone. 

Mr. Hiuures. Is it not true that Mr. McInerney told you that Mr. 
O’Gara was acting without authority when he presented these mat 
ters to the grand jury in San Francisco? 

Mr. Goupstein. I don’t know what you mean by “without author- 
ity.” I don’t recall that he used those words. He told me that he 
had gone in there without saying anything to anybody. That is my 
recollection of what he told me. 

Mr. Hitiines. Did Mr. McInerney instruct you upon your arrival 
in San Francisco to begin investigating Mr. O’Gara and his activities 

Mr. Gotpste1n. Never. 

Mr. Hizzrnes. What did Mr. McInerney say about Mr. Thomas 
Doolan, deputy tax collector in San Francisco / 

Mr. Gonpstrrern. I don’t recall. It was a casual conversation. 
don’t recall that he ever mentioned Doolan. 

Mr. Hitires. What specific instructions did he give vou insofar 
as looking into these allegations was concerned, or did he advise you 
to begin looking into the allegations immediately ? 

Mr. Goupstrern. I was gomg out there to assist the United States 
attorney. My instructions were specific to that extent, that I was not 
to supersede the United States attorney. 

Mr. Hitirnes. Did Mr. MeInerney express any concern over the 
disclosures that had by that time become public of misconduct in the 
San Francisco office of the Bureau of Internal Revenue ? 

Mr. Goupsrern. I have no recollection that he indicated any con- 
cern. 

Mr. Hituines. In other words, I would take it that one of the main 
points of your conversation with Mr. McInerney prior to your de- 
parture concerned Mr. O’Gara rather than the tax scandals? 

Mr. Gorpsrretn. No, that is not correct. 

Mr. Hitxiines. Could you clear that up, then? Could you give us 
more specific information / 

Mr. Goupsrern. As far as I recall it, Mr. Hillings, Mr. McInerney 
showed me the wire and asked me if I could go out ‘there and if I had 
anything else that would prevent me from going out there and I told 
him “No” and he said that they were investigating the Bureau of In- 
ternal Revenue out there; a grand jury was investigating the Bureau 
of Internal Revenue. He mentioned that it started when O’Gara went 
in there the previous May. This was around September 1 or 2, or 
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something around there. He asked me to go out there and help the 
United States attorney. 

Mr. Hinuines. In other words, when these allegations were orig 
nally made before a grand jury in May—— 

Mr. Gotpsrern. Which allegations do you refer to, Mr. Hillings? 

Mr. Hizzrnes. The alle ‘gations of misconduct on the part of certain 
ndividuals in the Bureau of Internal Revenue’s San Francisco oflice 
on May 16. This conversation with Mr. McInerney took place in 
September ; is that correct ? 

Mr. Gouostein. That is right. 

Mr. Hruics. Up until that time, from May 16 to the time of this 
onversation in September, the Department of Justice had taken no 
action whatsoever on those allegations ? 

Mr. Gotpstern, | am only giving you hearsay, and I don’t like to 
be bound by it, and I don’t hi ike to testify to things I really don’t know 
anything about, but T can tell you what I have since learned, that 
about the time that I went out there was about the same time, as I 
rather, and it could have been from that conversation with Mr. MeIn- 
erney at that time—my recollection is vague about it—I did have the 
impression it was about that time that the Bureau was organizing 
this special squad to assist the grand jury. 

It seemed that prior to that time the grand jury didn’t want any 
help. They were going along apparently in a haphazard sort of 
fashion. It was somewhere along this time, I assume, oe they de- 
cided they would like to have some investigative assistance. My rec 
ollection is that it was about this time that that squad was levanaieed. 

My impression is that when I got out there Mr. Frank, who was in 
charge of that squad, had just recently arrived himself. I don’t know 
what the Department did. 

Mr. Hmu1nes. It is not really accurate to say that the grand jury 
did not. want any help, because actually there were three grand juries 
that had been looking into it, one of which was dismissed by Judge 
Murphy without being able to thoroughly explore it and another of 
which was called in on May 16 and told that it was to stop hearing 
matters relating to this internal-revenue question. So the grand jury 
you are speaking of is the so-called Rusk grand jury. 

Mr. GoupstrEin. No, sir; it isthe T aylor grand jury. 

Mr. Hines. The Taylor grand jury “after it had been taken off 
the case and went back on it; is that right? 

Mr. Gotpsrrern. No; that is right. Oh, taken off. You are talking 
about the indictments of May 16 4 

Mr. Hitises. That is right. 

Mr. Gotpstern. I do not recall that they were ever taken off. They 
started on the 16th and they started to work on the 23d. 

Mr. Hixures. Is it not true that on May 16 they were called in by 
Judge Goodman and told that they were to stop listening to Mr. 
O’Gara and stop looking into this matter ? 

Mr. Gotpstern. I wasn’t out there. 

Mr. Rogers. Mr. Chairman, this man was not out there. 

Mr. Keartine. If he knows. 

Mr. Hitirnes. After all, he was sent out there to inquire into the 
whole question. 

Mr. Rocers. But the man has already told you that he never went 
out there until September, so you are presupposing a bunch of ques- 
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tions based on something that happened on May 16 that he knows 
nothing about, and I think that is just taking up a lot of time. 

Mr. Keatrnc. He may have learned about it from his investigation. 

Mr. Rocers. Oh, well. 

Mr. Kearttne. If he knows from any source he can testify. If he 
does not know he can say so. 

Mr. Rocers. He was present in San Francisco when all this was 
testified to and which you know, and it is just taking up a lot of time 
for nothing. 

Mr. Hitirnas. Let me say to the gentleman from Colorado that it is 
not my desire to labor the point and I know counsel wants to proceed, 
but the thing that seems very disconcerting to me is the fact that here 
is a special assistant to the Attorney General who is being sent out to 
investigate a situation in San Francisco and apparently his superior 
in instructing him on it did not give him any specific information 
about it, but did, at least as I interpret the testimony, talk about the 
assistant United States attorney in San Francisco, Mr. O’Gara, who 
originally touched the whole thing off. 

I am just wondering—this may be the wrong conclusion, and I am 
not saying I draw that conclusion—but it certainly raises the suspicion 
that Mr. McInerney in sending Mr. Goldstein to San Francisco was 
more concerned with the conduct of the people who exposed the cor- 
ruption than the people who were responsible. That is what I want to 
find out about. 

Mr. Goipstern. That is not correct, Mr. Hillings. 

Mr. Hitxires. You said that you did talk concerning Mr. O’Gara 
and his activities before the grand jury, but you had no instructions to 
the specifice—— 

Mr. Gotpsrern. It was no more than a mention. I doubt if the 
whole conversation took 10 minutes. Mr. McInerney had the whole 
United States to worry about and he was not spending all of his time 
on San Franciseo. As I told you, I went in there. He asked me if I 
could go. I said I could. I said what is it about? He said the 
grand jury is investigating the Internal Revenue out there. I asked 
him what it was about. He said an assistant by the name of O'Gara 
went in there and started the investigation without saying anything to 
anybody and the investigation was continued on. That is how the 
thing started. I think it may have been that he mentioned that the 
Bureau was organizing a special squad at that time. I don’t know. 
I don’t recall. That is all. 

I think Mr. O’Gara’s name was probably mentioned once as being 
the assistant. He also mentioned Mr. McMillan’s name. He said 
that Mr. McMillan was handling the matter before the grand jury. 

Mr. Kratrne. You may proceed, Mr. Collier. 

Mr. Gotpstern. That is all that I knew. 

Mr. Corurer. After that conversation which you say lasted approx- 
imately 10 minutes, did you receive any other instructions before you 
left for San Francisco? 

Mr. Gotpstetn. None, as I say, except—the only definite instruc- 
tion that I had was that I was not to supersede the United States 
attorney. I was to work with him. 

Mr. Cottier. Who were you to report to; the United States attor- 
ney directly ? 

Mr. Goupsrern. I had not specific instructions. I suppose I was to 
keep him advised. I had no thought about it at that time. 
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Mr. Coitier. Who were you to keep advised here in Washington? 

Mr. Gotpstetn. I had no instructions. The fact is that I subse- 
quently wrote and called Jim McInerney sometimes. Oh, no, wait a 
minute. I also called John O’Keefe. He was a sort of liaison man. 

Mr. Coxirer. Did you talk to anyone in the Tax Division before 
you left about this matter? 

Mr. GoipsteIn. I would say no. I wouldn’t be positive. 

Mr. Cottrer. Did you talk to Myer Rothwacks? 

Mr. Gorpsrern. Ihave no recollection of talking to Rothwacks at 
that time. 

Mr. Cortier. Ellis Slack? 

Mr. Gorpsrern. I don’t know Ellis Slack. 

Mr. Cortier. Why were you selected for this particular assign- 
ment? Did you have any particular talent in this field? 

Mr. Gorpste1n. I suppose I am a good lawy:2r. 

Mr. Coxtirer. Had you had any previous experience in income-tax 
matters ? 

Mr. GotpsTern. Some. 

Mr. Cottier. For the Department ? 

Mr. Goxpstern. Yes. Meager. 

Mr. Coxttrr. Sir? 

Mr. Go.psrern. Not extensive. I never worked in the Tax Di- 
vision, if that is what you mean. 

Mr. Cottier. Just general experience? 

Mr. Gotpsrein. Yes; and in private practice I have had some in- 
come-tax matters. 

Mr. Cottier. Do you have any idea why you were selected for this 
particular assignment ? 

Mr. Gotpstrern. You embarrass me now. 

Mr. Couturier. Well, go ahead. 

Mr. Gorpstern. I don’t know, I suppose he thought I was capable, 
or something. I don’t know why I was selected. I have been told 
I was selected because I was supposed to be some sort of a Republican. 
I heard that later, but I didn’t know about it. 

Mr. Courier. Did you receive any written instructions before you 
left ? 

Mr. Goxtpsrern. I don’t think so, Mr. Collier. I would say no. 
McInerney may have written a note to me, or something. 

Mr. Cottier. There appear in the Department files the following 
two memoranda. One is a memorandum dated September 6, 1951. 
It is a memorandum to Mr. Peyton Ford, Deputy Attorney General: 

It appears advisable to assign special counsel to present to the grand jury in 
the northern district of California alleged violations of law in connection with 
the Office of the Collector of Internal Revenue. I recommend that Mr. Irvin 
Goldstein be authorized as a special assistant to assist with the matter. The 
proposed letter of appointment for Mr. Goldstein is attached hereto. In view of 
the nature of the charges, the names of proposed defendants have not been set 
forth in the letter. Possibly violations other than conspiracy have occurred, 
but it is believed that the letter as written will be sufficient to cover any other 
offenses. Since it is desirable that Mr. Goldstein proceed to San Francisco over 
this weekend, it will be appreciated if the letter of appointment can be approved 
promptly. 

It is signed “James M. McInerney, Assistant Attorney General.” 

Mr. Gotpste1n. What is the date of that? 
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Mr. Cotter. September 6. On the same date there is a letter to you 
from the Attorney General: 

Dear Mr. Gotpstern: As as attorney and counselor at law, you are hereby 
especially retained and appointed as a special assistant to the Attorney General 
of the United States under the authority of the Department of Justice to assist 
in the trial of the case or cases growing out of the transactions hereinafter men- 
tioned in which the Government is interested, and in that connection you are 
specifically directed to file informations and to conduct in the northern district 
of California, and in any other judicial district where the jurisdiction thereof 
lies, any kind of legal proceedings, civil or criminal, including grand jury proceed- 
ings and proceedings before committee magistrants which district attorneys are 
authorized by law to conduct. The Department is informed that various persons, 
to the Department unknown, have violated in the northern district of Califor- 
nia and in other districts, section 371 of title 18 of the United States Code by 
eonspiring to defraud the United States and have violated other criminal laws 
of the United States and have conspired to commit such offenses in violation of 
section 371 of title 18, United States Code. You will receive no compensation 
other than the compensation you are now receiving under existing appointment 
Please execute the required oath of office and forward a duplicate thereof to the 
Criminal Division, Department of Justice. 

Do you recall receiving such a communication ? 

Mr. Gotpsrern. Oh, yes. Under the law, only the United States 
attorney for the particular district and those special assistants or 
those Government attorneys who are especially designated by the 
Attorney General may appear before grand juries. 

I have never seen the first one, but that is apparently a memorandum 
that McInerney sent up because they had the accompanying letter 
of authorization—that has to be signed by the Attorney General. 
That is the formal designation which has for its purpose to authorize 
the appearance before the grand jury. That is always done. 

Mr. Coriier. We have established, then, that you had about a 10- 
minute conversation with McInerney 

Mr. Goupsrern. I wouldn’t say it was 10 minutes. It was a short 
conversation. 

Mr. Couiier. Other than the letter you received, you received no 
formal instructions in the conversation and you went to San Fran- 
cisco; is that correct ? 

Mr. Goxpstern. I would say that is the best of my recollection. 

Mr. Cotxrer. You arrived in San Francisco, 

Mr. Goxpsrern. Yes. 

Mr. Cotirer. Whom did you see? 

Mr. Gotpstretn. The first one that I saw was Mr. Tramutolo. 

Mr. Couturier. Chauncey Tramutolo, the United States attorney. 

Mr. Gotpstetn. Yes. 

Mr. Cottier. He knew you were coming? 

Mr. Gorpstretn. I think he did. I think we had written him a 
letter. 

Mr. Corttrer. What did you discuss with him ? 

Mr. Goupstern. We discussed the reason that I was out there. He 
told me the story. 

Mr. Corirer. The reason being what, now, the O’Gara incident 
of May 16? ane 

Mr. Gorpsretn. The whole story; what had transpired. 

Mr. Corxier. You didn’t know much about the whole story at that 
point; did you? 

Mr. Gorpstetn. I would say practically nothing. 
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Mr. Courier. So you were advised by Tramutolo as to what had 
occurred; is that right? 

Mr. Goupsrer. Yes. 

Mr. Cot.rer. Can you recall what he informed you ? 

Mr. Gorpsrrein. I can’t recall it, but we discussed generally that 
O’Gara went in there before the grand jury. That is how the thing 
got started. I was interested, of course, in knowing what happened. 
He told me that O’Gara went in there. He had not been authorized 
by anyone in the United States attorney’s office. 

Mr. Couuier. Did he tell you that it was without authority that 
he went in? 

Mr. Gotosrein. He told me that O’Gara had never said anything 
to anybody about it—anybody in the United States attorney’s office— 
as I recall, about his going into the grand jury. 

Mr. Couturier. Did he also tell you that the grand jury had requested 
O’Gara to appear before them / 

Mr. Go.psrern. I don’t recall. Mr. Collier, this is such a long and 
complicated story. I have heard this story back—apparently the 
whole story had its inception in some narcotics case that had hap- 
pened a year before. Those things, it was subsequently developed, 
were of little interest to me. There was some narcotics case and then 
there was some lawyer by the name of Samloch who was indicted 
for bribing a witness, or something—obstruction of justice. A judge 
in North Carolina was out there trying a case; Waring, I think his 
name is. Waring said there had been some monkey business in con- 
nection with that case. The Seward grand jury undertook 

Mr. Hiuures. I think Judge Waring said, “This matter cries out 
for investigation”; did he not / 

Mr. Gotpstrein. There was some obstruction of justice in that case 
and the Seward grand jury was investigating that. The Seward grand 
jury had been discharged by the time I got out there. 

Mr. Cottier. What did Tramutolo tell you he wanted you to do? 

Mr. Gotosrrrn. He didn’t tell me he wanted me to do anything. 
He turned me over to McMillan who was handling the matter and 
told me to talk to McMillan, and I did. 

Mr. Cotiimr. Did you feel that it was your purpose to examine 
all of the facts that had gone on before ? 

Mr. Goupstetn. I had to if I was to understand what I was doing. 
I got out there in September, and this had been going on since May. 

Mr. Cotiimr. And you did set about to do that; did you? 

Mr. Goupsrer. I talked to McMillan and I talked to O’Gara so 
I could get the complete picture and know what I was doing and what 
was going on. 

Mr. Coiuier. You talked to O’Gara on October 5. 

Mr. Gotpsretn. I talked to him on October 5 and I talked to him 
before that, too. Mr. O’Gara was completely in error when he said I 
talked to him the first time on October 5. I talked to O'Gara within 
2 or 3 days after I first got out there. I went into his office and I in- 
troduced myself to him. It was all very friendly. 

Mr. Cottier. Were you seeking to find out what had gone on; was 
that it? 

Mr. Goxpsrern. I had heard the story from Mr. Tramutolo and 
Mr. McMillan and Mr. Karesh, and I wanted to get the story from 
O’Gara. 
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Mr. Hitirnes. Was Tramutolo unhappy about, O’Gara’s conduct? 

Mr. Goupstern. He was unhappy, and I can understand his reasons 
for it. 

Mr. Hiixrnes. Did he say O’Gara was wrong? 

Mr. Gortpsrern. Yes, he said he shouldn’t have barged in on that 
grand jury without saying anything to anybody about it. 

Mr. Hitirnes. Did he advise you that Mr. O’Gara had tried to reach 
Mr. Tramutolo to give him information on that matter? 

Mr. Goxpsrer. I didn’t understand that. 

Mr. Hitirnes. Did Mr. Tramutolo tell you that Mr. O’Gara had 
been trying to reach him to discuss the matter of the scandal with 
Mr. Tramutolo before he, Mr. O'Gara, went before the grand jury? 

Mr. Gotpstern. Had he tried to? T don’t recall that. 

Mr. Huurnes. In other words, Mr. Tramutolo told you that O’Gara 
proceeded without any advance information to Mr. Tramutolo? 

Mr. Gotpstern. Oh, Mr. McMillan and/or Mr. Karesh—I think 
at that time Mr. O’Gara was the youngest assistant United States at- 
torney in the office. As he himself told me, he hadn’t sought anybody’s 
advice. 

Mr. Hixurnes. So before you ever met Mr. O’Gara, you had been 
advised by both Mr. McInerney and Mr. Tramutolo that Mr. O'Gara, 
the assistant United States attorney who brought some of these mat- 
ters out, was acting without authority and that ‘both of them were very 
critical of him. 

Mr. Goupsretn. I wouldn’t say that Mr. McInerney was critical of 
him at all. I think it is incorrect to say that. I wouldn’t say that Mr. 
Tramutolo was critical. I think he was unhappy about it. He didn’t 
like it, which may be the same thing. First, may I relate the conversa- 
tion that occurred ? 

Mr. Couter. Yes. 

Mr. Goutpsrern. The first thing that I did when I got out there 
was to talk to the men whose names I mentioned, and I went in, as 
I say, and I introduced myself to Mr. O’Gara, and we talked about 
Washington and San Francisco. I asked him if he wanted to relate 
to me what is was all about. “He said he was very happy to. He told 
me about the Seward grand jury’s efforts to get an FBI investigation 
of that obstruction of justice case. He told me that he had worked 
with the Seward grand jury. He told me that he had talked or had 
information—I think he mentioned Doolan’s name. I wouldn’t be 
sure about it. He had information about irregularities in the col- 
lector’s office of the Bureau of Internal Revenue, and he had taken 
it up with the Seward grand jury. The Seward grand jury had, after 
considering the matter, decided that they were not authorized to hear 
it because ‘they had been extended for one purpose only, as I recall, 
this obstruction of justice matter. 

According to Mr. O’Gara, they told him to take it up with the 
Taylor gr and jury, which I believe was then the current grand jury. 
I asked him what his information was that he was going to take up. 
I think he did mention the charges that Doolan had had for some 
time. He told me also that—or rather he charged that Mr. Hennessy, 
the former United States attorney, and Judge Roche, had obstructed 
justice in failing to cooperate with the Seward grand jury. 

I said, “What were you going to do, indict them?” 

He said if the evidence warranted it, he would. 
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I said, “Charley, how old are you?” 

He said, I think, 28 or 29. 

I said, “How long have you been a lawyer?” 

He said, “About 4 years.” 

“How long have you been an assistant United States attorney?” 

I think he told me a year or so. 

I said, “Did you ever try any criminal cases before you came in the 
United States attorney’s office?” 

He said he had not. 

I asked him how many cases he had tried since he was in the United 
States attorney’s office. 

He said several. 

I said, “Were you undertaking to investigate a former United 
States attorney and a judge who has had a long and honorable career 
on the bench there and you are still, figuratively speaking, wet behind 
the ears.” 

He said, “I think I am capable of handling it.” 

I said, “Did you talk to anybody about it ¢” 

He said he had. 

I said, “Who?” 

He said, “A Mr. Arthur Dunn.” 

1 said who is Mr. Dunn? 

Charley said he was a lawyer in San Francisco. 

I said, “Did you talk to Mr. Tramutolo about it?” 

He said, “No.” ’ 

I said, “Did you talk to Mr. McMillan ?” 

He said, “No.” 

I said, “Why not?” 

He said, “I don’t trust them.” 

I said, “What do you mean, you don’t trust them ?” 

He said, “Well, I just wouldn’t trust them, that is all.” 

I said, “Don’t you know it has always been the policy of the Depart- 
ment of Justice that before you can start a grand jury investigation 
of a high public official that the Department wants to know about it?” 

He said, “Yes.” 

I said, “What did you do about it?” 

He said, “I didn’t trust them.” 

I said, “You didn’t trust anybody in the Department of Justice?” 

He said, “No.” 

I said, “Not even the Attorney General ?” 

He said, “No, I wouldn’t trust the Attorney General.” 

So I asked him what his information was that he was going to pre- 
sent. I was speaking then with reference to Mr. Hennessy and Judge 
Roche. I was sort of amazed at his attitude because in response to 
my question as to whether he was capable of it, he said, “I am over 
21.” I did tell him that I thought he had gotten out of line, that if 
he didn’t trust the United States attorney or any of his assistants, he 
certainly would find an honest man some place in the Department of 
Justice who would listen to his story. I asked him what his informa- 
tion was. 

He said that morning, on May 16, was the only information he had 
of his personal knowledge on which he was going to predicate this 
morning, which was that morning, the morning of May 16, he had 
gone over to the collector’s office with Doolan. I don’t know whether 
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he said Mr. Montgomery and Mr. Hyer were with him or not. He had 
gone over to the collector’s office with Doolan and there they had 
gotten out the income-tax return of the then collector, James Smythe. 
They had looked at that, and I think he said also they looked at the 
record of the payments of the tax of Paul Smith. That was the only 
information he had of his own knowledge, on which to predicate this 
investigation of the internal revenue that he was undertaking. 

He told me about this so-called bill of particulars that Mr. Doolan 
had had. I asked him if he had checked into any of them himself, 
and he said he had not. I asked him if he thought that was the way 
an assistant United States attorney should conduct himself, to under- 
take a major investigation with such meager information, and he told 
me something about his own capabilities. That was about the sub- 
stance of the conversation. Oh, he did tell me about having gone into 
the grand jury and that he was interrupted by Mr. McMillan and 
they had gone down to Judge Goodman, and Judge Goodman had 
reprimanded both O’Gara and the grand jury. 

Mr. Huxres. Is it not true that you asked Mr. O’Gara for a state- 
ment which he would sign concerning your interview with him? 

Mr. Gorpstern. Not at that time. 

Mr. Hiazrnes. That conflicts directly with the testimony of Mr. 
O’Gara before this committee. 

Mr. Goxpstrein. If it conflicts with Mr. O’Gara, then Mr. O’Gara’s 
testimony is not true. 

Mr. Couuier. Let’s establish the date now. When was this conver- 
sation ¢ 

Mr. Gotpstrein. I am speaking of a conversation that occurred—I 
don’t recall the exact date that I arrived there, but it was around the 
10th of September. 

Mr. Coiirer. And in the conversation on October 5, did you ask 
him for a statement ¢ 

Mr. Goxpstrer1n. That is true. 

Mr. Courier. That is the difference. 

Mr. Hiturnes. I see. 

Mr. Couuier. This was an earlier conversation from the conversa- 
tion Mr. O’Gara testified to. 

Mr. Hitiines. The thing that amazes me, Mr. Goldstein, is that you 
had difficulty remembering the conversation with Mr. McInerney and 
Mr. Tramutolo, and yet you can relate verbatim your conversation with 
Mr. O'Gara. Why is it that you should have such a great recollection 
of everything Mr. O’Gara and you said, but have difficulty remember- 
ing other conversations with your colleagues in the Department which 
took place about the same time? 

Mr. Goutpsrern. | have no difficulty recollecting any conversation. 
I can’t recall the exact words, and I am giving you 1 only the substance. 
I was frankly, Mr. Hillings, so amazed at O'Gara I would never forget 
that conversation. When he told me that he was going to investigate 
his own superior, Mr. Hennessy-——Mr. Hennessy h: ud appointed him as 
an assistant United States attorney. Judge Roche has been on that 
bench, to my knowledge, for 30 years. Both men enjoy splendid repu- 
tations. And this young fellow who had been at the bar for about 3 
or 4 years and who had never tried a case of any consequence was going 
to investigate them. I think anybody would remember that. 
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Mr. Hrriines. I think it would be only fair to read the comment 
Mr. O'Gara made on that point. In the course of his testimony before 
this committee, on May 29, Mr. O’Gara said: 

As I was saying, I think the principal question that sticks in my mind asked 
by Mr. Goldstein was why did I endeavor to indict Judge Roche. Well, the fact 
is that no such endeavor was ever made by me. No such request for the indict 
ment of any judge was ever made by me to any grand jury in this district, and, 
if there is a transcript that suggests that I ever proposed such an indictment, 
[I have not seen it. 


Mr. Gonpsrern. Mr. Hillings, have you seen the transcript of so 
much of what he said that was reported ¢ 

Mr. Hriuines. Which transcript are you referring to? 

Mr. Gotpstein. Of what Mr. O’Gara said before the grand jury on 
May 16. 

Mr. Hituines. I have not seen the transcript. 

Mr. Goupsrrin. I think if you are able to get it and will look at it 
you will find that that corroborates what I said, or at least corroborates 
what O’Gara told me. 

Mr. Conuier. You say that conversation occurred shortly after you 
arrived ¢ 

Mr. Goupsrein. That is right. 

Mr. Couturier. You became aware during that conversation for the 
first time that the grand jury itself had instructed O’Gara to give this 
information ¢ 

Mr. Goupsrern. My only information on that is what I have heard 
Mr. Seward testify to. I have never— 

Mr. Couurer. Didn’t O’Gara tell you that at that time ? 

Mr. Goupsrrrn. O'Gara told me that; yes. I thought you meant 
other than O’Gara. 

Mr. Cotiier. No. You did become aware of it at that time ¢ 

Mr. Goupstern. Yes. He told me that the Seward grand jury asked 
him to take it directly to- 

Mr. Couturier. And that the Taylor grand jury had voted to hear 
him; is that right? 

Mr. Gotpsrern. He could have said that. I don’t recall it. But I 
think he maintained that. 

Mr. Coxuier. Did you attempt to establish that on your own? 

Mr. Gotpsrern. I was not interested in Mr. O’Gara’s activities. 

Mr. Couirer. You were not interested in his activities ¢ 

Mr. Goupsrrein. No. 

Mr. Cotuier. You were interested in what had happened, were you 
not ¢ 

Mr. Goupstrern. And I asked him and I found out. He told me 
what his story was and that is all I did about it at that time. It 
didn’t have any effect on what we were doing before the grand jury. 

Mr. Coiurmr. You were told by Mr. McInerney and Mr. Tramutolo 
that he had done this without talking to anyone about it. You did 
find out that he had done it on the instructions of the Seward grand 
jury and on the vote of the Taylor grand jury, did you not? 

Mr. Goupste1n. He had talked to the grand jury. I say he had 
not talked to anyone in the United States attorney’s office. Yes, I 
have heard that. I don’t know, but I heard it. 

Mr. Cottier. When you talked to Mr. O’Gara on October 5, 1951, 
what was the purpose of that conversation ? 
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Mr. GoipsrE1n. That came about in this way, and I don’t want you 
to hold me precisely to the incidents. As I recall, I had to go back 
to Washington, the reason for which I do not now recall. 

Mr. Cotirer. Was it personal or official ? 

Mr. Goupstetn. I think it was a combination of both. 

Mr. Cortier. But it did not have anything to do with the San 
Francisco matter ¢ 

Mr. Gotpsretn. It may have. I don’t know. You see, my family 
were here in Washington and I was back and forth a number of times 
during that year. When I returned to San Francisco, Mr. Karesh 

salled me at the hotel. I think I came in in the morning. He told 
me he would like to see me immediately and I invited him over to the 
hotel to have breakfast with me. He told me, as I recall—he told me 
that Judge Carter—and let me interrupt myself for just a moment. 
When I went out there Judge Murphy was the assignment judge. 

Mr. Coturer. The master calendar judge? 

Mr. Goipstern. The master mluatlen judge. I think somewhere 
along the line, maybe the first of October, it changed to Carter, be- 
cause Carter on this particular day was the master calendar judge. 

Mr. Cour. Judge Carter ? 

Mr. Goupstern. Yes. He told me that Judge Carter had found 
out, I believe, about Mr. O’Gara’s activities subsequent to May 16. 
As I got the story, my best recollection is that up to this day, when 
Karesh told me about it, I didn’t know anything about it. It ap- 
peared that at least on ie occasions subsequent to May 16 members 
of the Taylor grand jury had gone to Mr. O’Gara’s house or wherever 
he lived, in an apartment or a house, and there were receiving instruc- 
tions from Mr. O’Gara as to what the law was. It appears that 
Mr. Doolan was there and it appears also that on one of these occa- 
sions Mr. O’Gara gave to one of the grand jurors a copy of this bill 
of particulars. I later endeavored to find out, but I was unable to 
find out anything more than just that. As I say, I think that was 
the first oceasion that I found out about what O'Gara had done in 
May, subseque nt to May 16. 

Mr. Courier. Karesh reported this to you? 

Mr. GoipsrEern. Karesh reported this to me at breakfast, in a gen- 
eral way. We went down to see Judge Carter. After breakfast we 
went down to the Post Office Building and we talked to Judge Carter 
about it. My recollection is that that was the first time he knew 
about that. No, I am wrong. He apparently had known about it 
and it appears that they had discussed, together with other things 
that had occurred since that time—— 

Mr. Cortrer. They ¢ 

Mr. GotpstrIn. Judge Carter, Mr. Tramutolo and Mr. McMillan, 
prior to my coming, or going, to San Francisco, about the need for an 
investigation of the activities of Mr. O'Gara and others in connection 
with furnishing information to the grand jury. It appeared also that 
Mr. Doolan was in contact from time to time with a I: ady on the grand 
jury and was furnishing her with written information. There was 
varticular concern about one incident that occurred. It appears that 
Mr. Doolan—— 

Mr. Keattne Who told you about this concern? 
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Mr. Goupstern. This was the conversation that I am trying to give as 
well as I can recall it that occurred with Karesh first at breakfast and 
then with Judge Carter, Karesh, and myself. 

Mr. Hixirnas. Excuse me at this point. While you were spending 
all that time investigating O’Gara—— 

Mr. Gotpstrrn. I was not investigating O'Gara, Mr. Hillings. 

Mr. Hiriines. You were certainly engaging in conversation con- 
cerning him. 

Mr. GotDstern. I am telling you what happened. 

Mr. Hirurnes. Let us strike the word “inves tigation” and say that 
while you were talking to people about O’Gara, Judge Carter, Karesh, 
Tramutolo— 

Mr. Gotpsrern. That conversation up to this time was the only time 
that I had discussed O’Gara with anyone other than Mr. McInerney, 
McMillan, and Karesh. 

Mr. Hi1nes. Recognizing that—and O'Gara himself, of course, 
and Tramutolo—while you were doing all of this, what were you doing 

about the allegations of corruption in the Bureau of Interna) Revenue 
at San Francisco? 

Mr. GoipsTeIn. Those matters were being presented to the grand 
jury. 

Mr. Hixit1nes. Were you spending much time on that? 

Mr. Gotpstretn. Oh, yes. Practically the first meeting they had 
after I got out there. 

Mr. Hunrnes. Would you say that you were spending most of your 
time investigating the corruption rather than the people who exposed 
it? 

Mr. Goxipstretn. I would say quite definitely. I doubt if I spent 
more—Mr. Hillings, I was in San Francisco from September with the 
Taylor grand jury, and I believe I attended every meeting of the 
Taylor grand jury from that day, from the first meeting after I ar- 
rived, down to the time they were discharged in September. They 
were meeting twice a week. The other times we were engaged in 
getting m: teri: al together for presentation to the grand jury. That 
was a matter of months. So far as O'Gara was concerned, I don’t 
think I spent an hour on O'Gara. 

Mr. Hixiine@s. You certainly must have done that at breakfast alone 
with Karesh. 

Mr. Go.dstr1n. I did some eating at breakfast, too. 

Mr. Hines. You spent some time with Judge Carter in his 
chambers. 

Mr. Gotpstern. Fifteen or twenty minutes. If you are going to be 
precise about it, maybe 2 hours. 

Mr. Hrrxines. I think we want to be as precise about it as we can be. 

Mr. Goupstr1n. I will endeavor to be. It appears also that on one 
occasion—— 

Mr. Rocers. Let us get back to the conversation you were having 
with Karesh and Carter. 

Mr. Goxpstern. Yes. 

Mr. Corzier. Who was telling you that? Was Karesh telling you? 

Mr. Goxpstretn. Most of it was Karesh. Judge Carter would inter- 
rupt for a moment. 
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Mr. Keating. Did Karesh say this had been brought to his atten- 
tion by Judge Carter ? 

Mr. Goipsretn. No; Karesh apparently knew about this, but had 
said nothing to me about it, nor had McMillan, up to October 5. 

Mr. Keavine. I do not understand how Judge Carter got into the 
act. 

Mr. Gotpsrein. I think I said that my recollection is that Karesh 
told me that Judge Carter had discussed with him the activities of 
O'Gara and Doolan and other people in connection with that grand 
jury. 

Mr. Kearinc. Then it was brought to Karesh’s attention by Judge 
C arter ? 

Mr. Gotpsrein. No. I don’t know who brought it. 

Mr. Keatine. I mean the activities of Doolan and someone. 

Mr. Gotpsrein. Whiether it was Tramutolo, Karesh, or McMillan, 
Mr. Keating, I couldn't say who brought it to Judge Carter’s attention. 

Mr. Kearine. Judge Carter did not say who brought it to his 
attention ? 

Mr. Gortpsrerx. No; I don’t think so. It appears that Doolan was 
giving written statements and information to a member of the grand 
jury and it could well be that that would have been in violation of 
the law. 

Mr. Rogers. Was that the lady that you mentioned previously ? 

Mr. Goupstern. Yes. 

Mr. Rogers. She was a lady member ? 

Mr. Goupstrein. Yes. 

Mr. Rogers. Now finish your conversation with Judge Carter. 

Mr. Gorpsrern. Right. This was the conversation with Judge 
Carter. This information was being given to me largely by Karesh, 
and Judge Carter would interrupt from time to time. I don’t know 
exactly who said what. It appears that Doolan was, as I say, giving 
written statements to this lady who was on the grand jury, which is 
improper. 

One particular incident appeared in which Doolan had presented 
to her, to this grand jurror, on a particular morning, a resolution 
recommending to the Presiden of the United States that certain offi- 
cials of the collector’s office be discharged. The story as I got it was 
that Doolan gave it to this grand juror the prec eding evening. This 
lady brought it into the grand jury the next morning. W hen she 
brought it to their attention, they were considering the matter but had 
taken no action on it. The Call-Bulletin, a San Francisco newspaper, 
under the byline of Mr. Hyer, had printed a story setting out this 
resolution word for word, with the comment that it had been adopted. 
That paper came out about noon, according to the way I understand 
it, before the grand jury had even finished considering whether or pat 
they were going to do anything about it. Of course I was curious a 
to how Hyer got the story into the newspaper setting out the comne 
tion that Doolan had given to Mrs. Crawford the preceding night, and 
she brought into the grand jury. When Mr. Hyer was subsequently 
questioned about it, he refused to testify on the ground that‘it would 
incriminate him. However, after that conversation with Karesh and 
Judge Carter, I went in and I had not known about. these things 
before, and I went in and spoke to O’Gara about it. 

Mr. Hiturmes. When was that? What was the date? 
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Mr. Gonpstrrern. October 5, as I recall. 

Mr. Corirer. And this would place the date of your breakfast 
conversation just prior to that time? 

Mr. Gorpstein. The same morning. Well, by the time I talked 
with O'Gara, it may have been about noon. 

Mr. Courier. Bu it anyway, it was the same date. 

Mr. Gorpstetn. That is the — of my recollection. lasked O'Gara 
if these things were true, that he had had those grand jurors at his 
house subsequent to May 16, and i »said they were, they had been there 

[ said, “Charley, what did you do that for?” 

He si id, “I don’t see anything criminal about it.” 

I said, “It seems to me there is some impropriety about taking grand 
jurors into ary house, even though you are the assistant United 
States attorney.” 

Well, he sai ‘d that he thought-—oh, no, no. He said he had been 
requested, that one of the grand jurors had asked, that they have a 
meeting with him and that after this grand juror asked, then he and 
the grand juror—this is another grand juror—that he and this other 
grand juror had called up all the grand jury and most of them felt 
that it was not right, that it was improper, and they didn’t go, but 
he did get about half a dozen or more there to his house on 2 ocea- 

ions, and I think he told me he also had some of the Seward grand 
jury there and some of the Rusk grand jury, on at least 1 occasion. 

Mr. Hitzrnes. Mr. Goldstein, is it not true that Mr. O'Gara told 
you that these grand jurors had come to him and said they did not 
understand what their functions and duties were, that nobody had 
given them the proper instructions, either on the bench or from the 
United States attorney’s office, and that they wanted to find out more 
information concerning their duties and functions as grand jurors and 
nothing else, and that was the reason they wanted to talk to O'Gara ? 

Mr. Gorpsrremn. IT am telling you what O'Gara told me. I don’t 
know what the fact is. 

Mr. Hriutnes. I do not think your statement is complete. 

Mr. Rogers. Let him finish his conversation. 

Mr. Gotpstern. I will make it more complete. He said Mrs. Brown 
had called him up on the telephone and said she felt that the grand 
jurors had not—she didn’t say properly instructed, but she thought 
the grand jurors ought to get some information from him about their 
functions. 

Mr. Keattnc. Who was Mrs. Brown? 

Mr. Gorpstrern. She was a member of the grand jury. 

Mr. Hiines. Was she not an officer of the grand jury ? 

Mr. Gorpsterx. Not to my knowledge. I don’t think so, Mr. 
Hillings. 

Mr. Coxirer. Secretary. 

ah Hitzines. She was secretary to the grand jury, was she not? 

fr. Gotpstern. No, sir. Mrs. Crawford was originally secretary 
i she resigned from the grand jury and she was succeeded by Mrs. 
Gompers. And that thereupon he and Mrs. Brown had called up all 
of the grand jurors and only about a half dozen of the Taylor grand 
jury consented to come. I think he told me that Mr. Taylor said he 
didn’t think they ought to do it and I think he said Mrs. Wilson said 
she didn’t think they ought to do it. I wouldn’t be positive about 
that. 
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So it was at that time that I asked O’Gara if he would give me a 
written statement to that effect. He said that since that time he had 
not seen any of the grand jurors, and he said, “I will think it over,” 
and I think he came back later in the day and said he had decided 
that he would not. Don’t misconceive this, Mr. Hillings. I didn’t 
care about O'Gara. I just wanted this Taylor grand jury to stay un- 
til they had completed their work. 

I knew attacks were going to be made on it. The conversation, the 
stories, were all over San Francisco. I knew if and when any indict- 
ments were returned attacks were going to be made on it, as they were, 
and I wanted, as a lawyer, to get Mr. O’Gara’s story then and not 
later. But he said he didn’t want to give any statement. 

Mr. Coturer. Did you talk to Mr. Tramutolo prior to the time you 
talked to Mr. O’Gara? 

Mr. Goupsretn. The first time? 

Mr. Coxiurer. On October 5. 

Mr. Gotpstern. I don’t think so. I may have. 

Mr. Hittines. Were you not given an office adjoining that of Mr. 
Tramutolo? 

Mr. Gorpstrin. Yes. 

Mr. Hivires. And was there not a door between your office and 
Mr. Tramutolo’s, with constant communication ? 

Mr. Goupsrern. There was a door. I wouldn’t say communication 
was constant. I spoke to Mr. Tramutolo generally about what was 
transpiring before the grand jury. I may have mentioned that to 
him before I talked toO’Gara. I don’t know. 

Mr. Coturer. You did talk to Tramutolo after you talked to 
O'Gara? 

Mr. Goitpstern. Yes. 

Mr. Cottrer. And you reported—— 

Mr. Gotpsrern. Whether it was before or after, I don’t know. 

Mr. Coutiier. You reported the results of the conversation ? 

Mr. Goupstern. To whom ? 

Mr. Cottier. To Tramutolo. 

Mr. Goutpstern. I dare say. I don’t remember. I tried to keep 
him advised of what was going on as much as possible. 

Mr. Cotxrer. At the time you talked to O’Gara, did you know that 
any administrative action was being considered against O’Gara? 

Mr. Gotpstrern. I would say “Yes.” 

Mr. Coturer. You did? 

Mr. Gotpstern. I don’t know what you mean by “administrative.” 

Mr. Cor.irr. Dismissal or suspension. 

Mr. Goxtostery. I will tell you what the fact is. Mr. Tramutolo, 
I believe, wanted to fire O’Gara. 

Mr. Cotirer. And you knew that? 

Mr. Gotpsrern. Then he spoke to me about it and I said, “Well, 
you can never do it over the telephone. The only thing to do is write 
a letter to the Department of Justice about it.” 

Mr. Coturer. Did you assist him in the preparation of that? 

Mr. Gotpstern. As to form. I haven’t see the letter for a long time; 
but, if I am not mistaken, this incident was mentioned in the letter, 
and I contributed that. Mr. Tramutolo wanted that mentioned. 

Mr. Cortrer. And that was written on the same day, was it not? 

Mr. Goupsrery. Well, if you have the letter, it is dated. 
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Mr. Corer. I had it, and it was dated. It was read into the record 
in San Francisco. 

Mr. Gotpstern. I wouldn’t be positive about October 5, but I am 
telling you that is my general recollection of how the events occurred. 

Mr. Hitxrnos. In other words, at the very time you were talking 
to O’Gara on October 5, you had already previously participated 
in a letter to the Attorney General of the United States requesting 
the dismissal. 

Mr. Gotpstern. What was the date, then ? 

Mr. Couuier. It would be the same day. 

Mr. Goxpstern. I couldn’t say it was October 5, you see. But I 
am relating to you what I recall occurred that Mr. O’Gara says was 
on October 5. Whether the letter was written that same day or not, 
or the next day, whether I talked to O’Gara on October 4 or 3, I 
wouldn’t remember. 

Mr. Hires. But at least the same day you talked to O’Gara 
you did participate in the preparation of this letter. 

Mr. Goxpste1n. No, Mr. Hillings; I can’t say that because I do not 
recall that it was the same day. But it could well have been. I don’t 
know. 

Mr. Coxurer. Your purpose in talking to O’Gara that day was to 
determine what the facts were; is that correct ? 

Mr. Goupstern. That is right. 

Mr. Coixrer. Had you yourself any conferences with members of 
the Taylor grand jury outside of the grand jury? 

Mr. Gotpste1n. Do you mean did I or had I? 

Mr. Coxiimer. Did you at any time? 

Mr. Gotpsrern. You mean outside the grand-jury room ¢ 

Mr. Cotter. Yes. 

Mr. Goxpstetn. Oh, yes. 

Mr. Cottier. Did you meet one of the members at your hotel; the 
Fairmont Hotel ? 

Mr. Gotpstern. Well, if I did, I just ran into him. It wasn’t grand- 
jury business. 

Mr. Cotxrer. Do you remember John Hirschmann ? 

Mr. Goupste1n. Oh, yes. 

Mr. Couuier. Did you see him at the Fairmont Hotel ? 

Mr. Gotpstern. I think I saw him once and had a drink with him. 

Mr. Coturer. Only once at the Fairmont Hotel ? 

Mr. Gotpstern. At the hotel ? 

Mr. Courier. Yes. 

Mr. Gorpstern. Oh, no. I wouldn’t say that. Maybe I saw him at 
other times. But the fact of the matter is, I think I saw him about a 
month ago in the Fairmont Hotel. 

Mr. Coxuter. I am referring to testimony of Mr. O’Gara. 

Mr. Gorpsrery. I know what you are talking about now. This 
investigation, of course, was large and it was difficult to handle. The 
grand jury wanted to investigate every rumor or suggestion that 
they heard. We would have to take up with the grand jury whether 
we wanted to look into this or whether we wanted to look into that. 
It wasn’t working out too well. 

Mr. Kreative. What is wrong with that? What is wrong with the 
grand jury investigating the rumors or suspicions? 
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Mr. Goupsretn. There is nothing wrong. But what I am saying 
to you, Mr. Rnetton, i is that the question of preparing a program was 
being taken up with the grand jury and we were spending more time 
deciding what we were going to look into than actually looking into it, 

Mr. Hutuines, That is the very point. 

Mr. Gotpstern. Up to that time we were. 

Mr. Hitxines. That is one of the most disturbing features about 

his whole case, in my opin ion. 

Mr. Gotpstrern. If you wish, Mr, Hillings, I think I can explain to 

u what we did, with the full cooperation of the grand jury. Instead 

king up the grand jury's time, I suggested that. we form a com- 
mittee. l don't remember how many, Db. 6. or 7. I know Mr. Taylor, 
the foreman, was on it, and Mrs. Wilson and Mrs. Gompers and Mrs, 
Brown, I think, were on it. There was a very nice man by the name 
Buell who was on the committee. Either before or after grand- 
jury meetings, or sometimes in the evenings, we would meet and decide 
what the program was going to be or what we were going todo. The 
matter of what they were going to do, you see, was determined by the 
committee, not by myself or Mr. McMillan. If that is meeting with 
grand jurors outside of the grand-jury room, that occurred. When 
the grand jury concluded, they wanted to prepare a report to submit 
to the court. We tried once in the grand jury—this is December, now. 
We tried once in the grand jury w ith 21 or 22—I think there were only 
21 or 22 on the grand jury by that time. We tried to work one out 
there, and there were 22 people talking at one time, and we got no place. 

o, the grand jury decided it would appoint a committee to formulate 
a report and bring it back. It was composed of about 6 or 8 grand 
jurors and myself, and, I believe, Mr. McMillan. I was a little re- 
luctant about it, because I thought that it ought to be largely their re- 
port, with whatever legal advice I could givethem. Then we had 1 or 2 
meetings on this report committee, if you want to call them that, and 
we weren't getting anywhere. So, it was decided to split the com- 
mittee into subcommittees of 2, and each of the 2 were supposed to 
prepare a draft and bring it into the full committee and the full com- 
mittee would then whip a complete report into shape. Mr. Hirsch- 
man and I were supposed to work together on a draft. The only 
opportunity we had to do it was on a Sunday, or that he had to do it, 
because he was employed. I think it was a Sunday ora Saturday. I 
know he didn’t want it to interfere with his employment. I went to 
his home. He lived in an apartment with his folks. We went into 
his room and got together what we thought was a draft for submis- 
sion to the committee. I remember the occasion distinctly, because 
that was the day there was a terrific storm. It almost blew the Golden 
Gate Bridge down. 

Mr. Hittanes. We never quite admit that there are storms in Cali- 
fornia. 

Mr. Gotpsretn. I haven’t been there long enough, Mr. Hillings, 
to become fully conscious of that. It wasn’t a storm, but it almost 
blew the bridge down, I will put it that way. 

Mr. Huaines. They say it never rains in California, but sometimes 
the fog washes out the bridges. 

Mr. Rocrers. We are talking about northern California, not south- 
ern. 

Mr. Kearina. This is a good place for recess. 
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The committee will go into executive session now. 

The public session will be recessed until 2: 30. 

(Whereupon, at 1 p. m., the subcommittee recessed until 2:30 p. m 
the same day.) 


AFTERNOON SESSION 


Mr. Kearine. The commitee will come to order. 

Mr. Goipsretn. Mr. Keating, may | address the chair? 

Mr. Keartne. Yes. 

Mr. Go.pstrern. I overlooked one matter that I had hoped to call 
to the committee’s attention. I would like the record to show that I 
have been subpenaed to attend, and I would also like the record to 
show this order, if you may denominate it as such, of the United 
States district court in San Francisco concerning testimony given by 

attorneys, witnesses, and so forth, who appeared before grand juries 
in San Francisco. At the outset of the hearings in San Francisco, 
counsel for the committee stated that some of the judges had in some 
manner abrogated that rule, and I rather assumed that the witnesses 
testified as a consequence of that. Since that time, as the chairman 
well knows, or at the time of the hearings there, all of the judges 
signed this statement, I suppose it is, dated June 1, that the court had 
not authorized the disclosure of any matters occurring before the 
grand jury in San Francisco. 

While no such matters have been touched upon as yet, I would like 
to call them to the committee’s attenion. I thought we might be 
getting close to it and I find myself at some undetermined place 
between Scylla and Charybdis. 

Mr. Keating. Judges Roche and Murphy wrote us what they meant 
by that statement and corroborated in all respects the statement made 
by counsel. 

Mr. Goxipsrern. This statement says: 

This is to advise you that neither the court nor any judge thereof has directed 
or authorized the disclosure of any matters appearing before any grand jury in 
this district. 

It is signed by Judge Roche and Judge Murphy as well as all the 
other judges. I do not know where I stand but I will do the best I 
can, 

Mr. Keattna. I understand their statement was that they had not 
signed any order to that effect but they had stated to counsel that 
grand jurors could be questioned. I do not know whether that would 
apply to you, whether that language would be broad enough. 

Mr. Rogers. Let’s settle this question. Do I understand that pur- 
suant to the orders that have been given to counsel that this witness 
in his capacity as a special assistant to the Attorney General, who may 
have appe: ired before several grand juries from the time that he went 
out there in September of 1951 until—when was your assignment com- 
pleted ? 

Mr. Gotpsrern. March of 1953. 

Mr. Rocers. That of any matters that we are investigating, this 
witness may and does now have the privilege of testifying as to any- 
thing that may have transpired before any of those grand juries. Is 
that. the situation? 

Mr. Corirer. The specific grand juries which we sought the advice 
of the judges on. That would be all except the Bodin grand jury. 
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Mr. Rogers. Who impaneled the other grand jury? 

Mr. Goupstern. Judge Roche. 

Mr. Cottier. When I talked to the judges I wr mentioned 
and obtained authority on the Seward grand jury, the Taylor grand 
jury, the Fee grand jury, the Rusk grand jury, and the Karesh grand 

ury. 
Mr. Rocers. Did you ever appear before the Bodin grand jury? 

Mr. Goupsrein. No, sir. 

Mr. Rocers. Then, of the grand juries that the counsel has men- 
tioned, did you appear before any others, other than those mentioned 
by counsel ? 

Mr. Gotpstern. I appeared before the Taylor grand jury, the Kess- 
Jer grand jury, the Fee grand jury, and the Tripp grand jury. 

Mr. Cotuier. The Tripp grand jury is not included. 

Mr. Rocers. Then I take it that this witness testifies on all grand 
juries except the Tripp and Bodin grand juries, but he did not appear 

efore the Bodin. You did appear before the Tripp? 

Mr. Goupsrern. Yes, sir. 

Mr. Rocers. Then, you can be guided accordingly. If there is any- 
thing that deals with the Tripp grand jury, the secrecy remains. Is 
that correct ? 

Mr. Keatine. That is my understanding. All of the judges per- 
mitted it except Judge Goodman. 

Mr. Goipstern. I have no wish to be reluctant. I do not want to be 
reluctant to testify as to any pertinent matter. In fact, as to some 
matters which have been testified to, I would like to give evidence. I 
find myself somewhat in the situation that I was in some years back 
when I was to appear in two courts, the municipal court and the dis- 
trict court, and the judge in the municipal court said he would put me 
in jail if I did not show up there and the judge in the district court 
said the same thing. It reminded me that if he put me in, the judge 
in the municipal court could not let me out. But if the judge in the 
municipal court we me in, the judge in the district court could let 
me out. I do not know how that pertains to this situation. 

Mr. Rogers. You can be assured that if any of the judges put you 
in when you get back to San Francisco, we cannot get you out. 

Mr. Goupstern. I had had that thought. 

Mr. Coixier. Well, we will approach the problem on the basis that 
if any question comes up during the course of the testimony that relates 
to something that you feel you cannot testify to, you will so state. 

Going back to our previous examination, the record reflects that that 
letter was written by Chauncey Tramutolo and was dated October 5, 
the same date you had your conference with Mr. O'Gara. I would 
judge from the testimony you have given that you saw O'Gara and 
that you subsequently talked to Tramutolo and part of that informa- 
tion was incorporated into that memo that same date. Is that right? 

Mr. Gorpstetn. Yes, I think that is correct. So the committee will 
be fully aware of the situation as it existed, prior to that time Mr. 
Tramutolo had spoken to me about the Department taking some action 
with reference to O’Gara. I continuously advised him that it was 
none of my business and the best thing for him to do, if he wanted 
to take some action, was to write a letter to the Department of Justice 
incorporating what he stated, what he had been telling me. This 
incident of October 5, I suppose, brought the matter to a head. 
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Mr. Coutier. You state that Mr. Karesh brought all this informa- 
tion to your attention at that breakfast conversation and you later 
saw Judge Carter. Would it appear from that that Mr. Karesh had 
been making some sort of investigation in the matter ? 

Mr. Goxpste1n. No. Mr. Karesh and Mr. McMillan were both 
aware of it. They had not up to that time, as I recall, informed me 
about it. As I gather, there was some suggestion—I do not know 
whether I am making it clear to you, Mr. Collier—that prior to that 
time there was a discussion with reference to an FBI investigation 
of certain individuals in communicating with the grand jury. I think, 
as a matter of fact, October 5 was the first time that we—I may be 
mistaken, but that was the first time the investigation—the FBI 
investigation was authorized. 

Mr. Cotirer. In point of time, had you at this point been in contact 
with Mr. Meyer Rothwacks in the Department? 

Mr. Go.pstern. I can only recall one conversation with Mr. 
Rothwacks. 

Mr. Coxirer. When was that? 

Mr. Gotpste1n. Exactly when it was, I do not know. It was some- 
time later when we were preparing the indictments that the grand 
jury, the Taylor grand jury, were to return. I had always regarded 

fr. Rothwacks as being fully informed concerning the technical 
phases of tax law and we had one very serious problem that we had 
to overcome in the Smythe indictment, and I discussed the matter 
with him. That is the only time that I can recall ever talking to 
Mr. Rothwacks. I think the conversation was over the telephone. 

Mr. Coxtrer. You mentioned that you had information that 
O’Gara—in conversations with him also you obtained information— 
had been in touch with members of the grand jury at his home. 

Mr. Goutpsrr1n. Had been in touch with them at his home? 

Mr. Courier. Yes, had talked to them. 

Mr. Goupste1n. Well, where he called from I do not know. 

Mr. Couurer. You did have information that he had been in touch 
with the members of the grand jury in this legal seminar that he 
testified. He described a legal seminar, when he told them what the 
law would be, that he was in touch with members of the Taylor and 
the Seward grand juries. 

Mr. Goupstetn. So I recall, that he called some and Mrs. Brown 
called some. Is that what you are referring to? 

Mr. Couurer. That is right. What difference is there between that 
type of contact and the type of contact you had where you were 
talking about the report? Do you draw any distinction between 
the two? 

Mr. Goupsre1n. Technically, there was nothing wrong with O’Gara 
talking to grand jurors. He was an assistant United States attorney. 
It was what he was doing. He was giving them instructions that 
were contrary to the instructions that Judge Goodman had given. 
Whether Judge Goodman was right or was wrong, our system is set 
up so that you have to obey the instructions of the court. The jury 
has to. We have appellate courts that may correct that. I certainly 
think it would be a mistake if I were trying a case and the judge 
gave one instruction and I got up and said the judge was wrong, that 
the jury is not to follow it. 
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Mr. Keatrne. Just a minute. What appellate court could or would 
overrule Judge Goodman’s instructions to a grand jury if they were 
erroneous ¢ 

Mr. Goipstern. That particular phase is not appealable, but Mr. 
©’Gara had no business telling the grand jury 

Mr. Kwirine. The action taken by Judge Goodman was not appeal- 
able and there was no way in the world to review it, was there? 

Mr. Gorpsrern. No, that is for Congress to do. If our setup is 
wrong that is a matter for legislation, not for Mr. O’Gara. 

Mr. Rogers. Had this grand jury, contrary to any regularly con- 
stituted body, indicted somebody and the indictment was sustained by 
Judge Goodman and it was taken to the circuit court of appeals, cer- 
tainly could appeal from the action. 

Mr. Keatine. If Judge Goodman called a grand jury in and dis- 
missed them, told them to go home, there is no appellate tribunal 
in the world that could review that. 

Mr. Goipstern. Offhand, I would say no, but if Judge Goodman 
dismissed—but certainly Mr. O’Gara was not the reviewing court. 

Mr. Keatina. I am not dealing at the moment with that. I am 
dealing with the assertion that has been made about the actions of 
Judge Goodman, that they could be reviewed in some court. I am 

vointing out that there is no court in the world where his actions could 
* reviewed and the only tribunal before which they could be reviewed 
is a properly constituted legislative committee. 

Mr. Gornstrrmn. I think that is correct. 

Mr. Corxier. In that connection, Mr. Chairman, I wanted to get this 
in the record, and this may be as opportune a timeas any. We have 
had previous testimony to the effect that on May 16 Judge Goodman 
ordered the grand jury to report to him. I have in my possession the 
original of that order and I would like to read that into the record 
at this time. It reads as follows: 

To the foreman of the grand jury for the March 1251 term: The foreman and 
the members of the grand jury are hereby ordered and directed to forthwith re- 
port to the court room of the United States District Court, room 258. 

It is dated May 16, 1951, 2:30 p. m., and signed, Lewis Goodman, 
United States district ate. This was obtained from Mr. John Tay- 
lor, who was the foreman of that grand jury. 

Mr. Keatine. That is the original? 

Mr. Coruier. This is the or iginal, yes, sir. 

Mr. Kratine. That will be received. 

Mr. Couurer. During the course of the Taylor grand jury delibera- 
tions, there came a time when Mr. Karesh appeared before the grand 
jury and, according to Mrs. Wilson’s testimony, informed her of in- 
formation in an FBI report about him and various statements were 
made. I will not repeat what they were. I understand that you 
were present at that time. 

Mr. Goipsrern. That is correct. 

Mr. Cottier. Will you advise the committee of your best recollee- 
tion of what occurred on that date ? f 

Mr. Goupstern. There was one matter that the grand jury had been 
considering for sometime with respect to a Senator from California. 
It appeared that his office was in the same building as the collector of 
internal revenue, or he had an office there. He was a little short 
handed in the doing of his official business, so he requested the collector 
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to let him have a couple of stenographers come up there and help him 
out with his official business. That was done. Those girls helped 
him out, too, I believe it was, on two different occasions, each occasion 
lasting about 2 weeks. They were there for about 2 weeks on 2 sepa- 
rate occasions. Mrs. Wilson was of the view that that involved some 
sort of a fraud, because they did not work for the Senator. I tried to 
oint out to her that that was not unusual because, to my own personal 
inbe laden: employees of the Department of Justice have on occasion 
assisted congressional committees and Members of Congress and have 
sometimes spent long periods of time assisting Members of Congress. 
She said that she did not believe it and referred to this Senator as a 
political hack and Mr. Karesh got angry when she made that state- 
ment and they had quite a hassel. Mrs. Wilson was fully capable of 
taking care of herself, so I did not interfere. Mr. Karesh did rise to 
his feet and in the course of their discussion—I do not remember 
exactly how it came about. She said something to him and he said, 
“T know what you think about me,” because he had seen one of these 
FBI reports in which she had stated that he had not been cooperative 
or some such thing as that. Mr. Karesh, of course, actually had 
very little to do with the whole business, I mean the presenti ation of 
this matter to the grand jury. They had quite a set-to in there. | 
did not think it was of great consequence. I might point out at this 
time, though, in the light of Mrs. Wilson’s testimony in San Francisco, 
that thereafter she testified that they went down to see Judge Carter 
to complain about Mr. Karesh’s conduct. My reaction is that Mrs. 
Brown went also and that I went along. 

Mr. Conurer. You were with them ¢ 

Mr. Gotpstein. That is my recollection, unless this was another 
time. But it was with respect to the same matter. 

Mr. Cotter. This occurred on November 26, 1951? 

Mr. Goupsrern. I do not recall the date. We went to see Carter and 
Mr. Taylor, Mrs. Wilson, Mrs. Brown, and myself, and they related 
what had transpired and wanted something done about Karesh. 
Judge Carter said that he could no nothing. If they wished to file 
a formal complaint, he would issue a rule why Karesh should not be 
adjudged in contempt, and that he could do nothing without giving 
Karesh an opportunity for a hearing. They went back and took the 
matter up with the grand jury and the grand jury voted not to do it. 
That is my rec ollection of the matter. 

I might also say at this time if this is the conversation to which 
Mrs. Wilson referred, at no time did Judge Carter shake his fist and 
say that he was going to get two newspapermen. That never occurred. 

Mr. Contirr. Did Karesh shake his fist at Mrs. Wilson ? 

Mr. Gotpsretn. I do not recall that he shook his fist. He rose and 
stood with his hands—he always sat in the back, behind me. Mr. 
McMillan always sat at the table, I sat next to Mr. MeMillan, and 
Karesh always sat behind me. He was in and out. He had very little 
to do with the thing. My recollection is he stood up and put his hands 
on the chair behind me. I have no recollection that he ever shook his 
his fist. I would say that he did not. It was a vigorous discussion, 
but Mrs. Wilson held her own very well. It was as a consequence of 
that that Mrs. Wilson was very much put out about it, as was Mrs. 
Brown, and I talked the matter over with Karesh. He was not con- 
tributing a great deal anyway, and I told him in order to keep peace 
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I thought it would be better if he stayed out of there. He did. I do 
not think he went back into the Taylor grand jury after that. I think 
it was a result of my suggesting it to him. I told him I was not going 
to insist on him staying out, but I thought that it would be better 
if he would. 

Mr. Couturier. Did Judge Carter also tell him—— 

Mr. Gotpsretn. I do not recall that Karesh was there when we went 
down to see Judge Carter. 

Mr. Cotter. Mrs. Wilson also testified that the Taylor grand jury, 
in preparing its report, had been instructed that they could not write 
anything critical in the report. Do you recall that instruction ? 

Mr. Goupsrern. Yes; but that is not exactly right. As I conceive 
the law—and I felt it was my duty to tell them what the law is—it is 
not the function of a grand jury to investigate the administrative ef- 
ficiency of a department of Government “and make a report as to 
whether they are efficient or inefficient or capable or whether or not an 
official is capable of holding his job, or competent to hold his job. I 
told them that, if they were going to file a report, they ought to limit 
that, as much as possible, because I do not conceive that the judge is 
required by law to make a report public. The Taylor grand jury 
seemed to want their report made public. I told them I did not think 
they ought to get into that too deeply because then the judge would 
probably not make it public. I did not conceive that it was their duty 
anyway and I told them so. 

Mr. Coxiier. She also testified that the report that was submitted 
was not worth the paper it was written on. 

Mr. Gotpsrrin. Well, I thought it was a very good report. Mrs. 
Wilson wanted to put a lot of things in there that not only I but a lot 
of the other grand jurors did not think ought to go in there. 

Mr. Couurer. Who wrote the report? 

Mr. Gotpstrern. This committee that I mentioned. 

Mr. Couturier. The committee did ? 

Mr. Gotpstrin. Yes. The active preparation of the report—after 
Mr. Hirschmann and I made our draft and we had a meeting again and 
about 3 or 4 drafts were submitted, it was largely the work of the 
grand jurors, particularly Mr. Buell, I think, was the one who actually 
did most of the writing. 

Mr. Couuter. Did you assist in that? 

Mr. Gotpsretn. Yes. 

Mr. Cotuier. Did you suggest various things to go in it? 

Mr. Goupsrer. Well, I mean I had ideas as to how they—they had 
never framed a report, so far as form was concerned. I made some 
suggestions as to what would go in it. 1 did not suggest the portion 
which praised Mr. McMillan and a for the very capable and ef- 
ficient manner in which the case had been handled before the grand 

ury. 

; Mr. Coutrer. And those matters that affected the administration of 
the collector of internal revenue’s office, you did not feel should go in 
the report; is that right ? 

Mr. Goupsretn. I did not feel that the report—this is a Federal 
grand jury. I did not feel that the report should be devoted to criti- 
cism of administrative methods and how the collector’s office should be 
operated and where the collector’s office in San Francisco had fallen 
down. It was touched on in the report. 
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The report has never been filed. But it was touched on in the report. 
But I did not think the entire report should be devoted to that. They 
returned indictments the same day, which is truly the grand jury’s 
function. 

Mr. Courier. Did you seek any advice from anyone in Washington 
about that ? 

Mr. Gotpsretn. I would say my recollection is that I did not diseuss 
it with anybody. 

Mr. Couturier. You did not discuss it with Tramutolo? 

Mr. Goupsrern. I think I told him that they wanted to file a report, 
that I had my doubts as to whether a grand jury should file a report 
and we discussed it, as I have told you here. 

Mr. Coutimer. And your theory of what should or should not be in 
the report was your own and you did not discuss that with anyone else ? 

Mr. Goupsrern. As a lawyer, it was my own. Yes; I did. I re- 
membered many years ago while we were talking about these reports, 
when I was in the United States attorney’s office in Washington 
many years ago, a grand jury returned a report criticizing the police 
department. ‘The report was filed and some of the persons who were 
named in the report came in and moved to quash it or suppress it, and 
after a long discussion I think the matter went to the court of appeals. 
It was decided that the grand jury had no authority to file such a 
report. 

I remembered that but I could not remember the name of the case. 
So I communicated with Charlie Murray, who was an assistant in the 
United States attorney’s office here when I was—he was still there 
in the United States attorney’s office—and he referred me to the case. 

Mr. Cotiier. You and Mr. Murray think alike in these matters? 

Mr. Gotpstein. Let me make this clear. It could well have been 
that I called McInerny and told him they - were going to file a report 
and reported the fact to him, but I have no recollection of having aden 
so. 

Mr. Cottier. Did you also tell him that report would be critical or 
attempts were being made to make it critical of the internal revenue ! 

Mr. Gotpstetn. No. Mr. McInerny’s attitude and my attitude was, 
so far as we could, to let the Taylor grand jury do whatever they 
wanted to do. 

Mr. Cottier. Mrs. Wilson also testified that the Taylor grand jury 
had a committee or a subcommittee to correlate information presented 
to them and that during one of the meetings where both Mr. Mc- 
Millan and Mr. Karesh, in addition to yourself, were present. You 
stated that you had read all of the evidence up to that date and 
assured the subcommittee that up to that time there was no evidence 
to support an indictment. Do you recall that? 

Mr. Goxrpstern. That is not exactly correct, but I remember the 
incident. 

Mr. Corer. Tell us what is correct, in your opinion. 

Mr. Go.psretn. I never did think that we had a criminal case except 
insofar as Smythe’s 1945 or 1946 tax returns were concerned and the 
Doyle and Cosgrove case. So far as he was concerned, I thought the 
only criminal case we had was the one which involved his return. I 
did not think we had a case in the case where they returned the indict- 
ment against three. I did not think so then and I do not think so now. 

30738—53—pt. 2-—_53 
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I told them I did not think there was enough evidence there to war- 
rant the return of that indictment. They returned it anyway. 

Mr. Cottier. Mr. McMillan did not agree with you, is that right? 

Mr. Goxpsrern. I think that is correct. I do not say he did not 
agree. Mr. McMillan had the attitude that we ought to submit it to 
the grand jury and give them our version of the law and let them 
make the decision. 

Mr. Cotuier. In your opinion, should you make the decision for 
them ? 

Mr. Goupstern. No. This was at a committee meeting. We got 
to discussing the evidence. Someone said something to me about 
it. There was some conversation about it, and I said other than | 
have indicated, Smythe’s return of the Doyle and Cosgrove case, I 
did not think there was enough evidence to warrant an indictment. 
Someone asked me the question and I told them. 

Mr. Keating. Where did you say this, in the grand jury room? 

Mr. Goutpsrern. I think we were meeting in some room in the 
United States attorney’s office. I do not know. The grand jury 
room is right down at the end of the corridor. 

Mr. Keating. You were meeting with a group of the grand jury 
people and you told them that in this meeting of that group? 

Mr. Goipsrein. Yes; we got to discussing it and someone asked me 
the question and I told them. 

Mr. Jonas. Was that before or after the indictment had been 
returned ¢ 

Mr. Goxupsrery. This was sometime in September or October, 
months before the indictment was returned. Mr. McMillan and I 
discussed this problem many times. 

Mr. Coiirer. What problem ¢ 

Mr. Goxpsre1n. This problem of whether there was sufficient evi- 
dence to warrant an indictment of the Smythe, Doyle, and Boland on 
this general conspiracy to defraud. 

Mr. Coturer. That is for the grand jury to decide, is it not? 

Mr. Goxpsrern. I suppose the sufficiency of evidence becomes a 
legal problem too, 

Mr. Jonas. Mr. Collier, may I interrupt here. Do I understand 
that when you were there, Mr. Goldstein, that you had a committee 
made up of members of the 23 grand jurors? 

Mr. Go.psreIn. Yes, sir; about a half dozen grand jurors. 

Mr. Jonas. And on matters that would ultimately be submitted to 
the grand jury, you would first rehearse and discuss with this com- 
mittee the propriety of submitting evidence to the full grand jury 
and as to its aan or its weight and the ultimate possibility of obtain- 
ing a conviction. 

Mr. Goxpstern. It was not that. The consideration of this com- 
mittee, I would not say, was that extensive. It was a question more 
of programing, deciding what we were going to take up at the next 
meeting of the grand jury. 

Mr. Jonas. Was this your first experience in dealing directly with 
grand juries or have you been active in matters pertaining to the 
operation of a grand jury on previous occasions ! 

Mr. Gotpsre1n. Many, many times. 

Mr. Jonas. Have you ever had a previous occasion where you 
selected a subcommittee from a grand jury and discussed with them 
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prior to the time that the evidence was submitted to the grand jury for 
consideration, the propriety of submitting evidence to the jury! Had 
you ever had that same setup before in any of your experiences, even 
with grand juries? 

Mr. Gowwsrewn. Offhand I cannot recall any. 

Mr. Jonas. Would you not say that was rather extraordinary and 
unusual, that kind of proceeding ? 

Mr. Goxpsrern. It was almost necessary in this situation. 

Mr. Jonas. Doesn’t the Federal code provide that a grand jury shall 
consist of an impartial body, free from influence and interference, and 
to be under the guidance, as to procedure and law, of the district 
attorney, and to have submitted to them such testimony as he supplies 
and brings in for their consideration and then they shall determine 
not the question of guilt or innocence of any person they indict, but 
merely the question of whether there are reasonable grounds for voting 
an indictment that may lay the basis for suspecting that a crime has 
been committed? Is that not the purpose of the grand jury and is 
that not the substance of what the Federal code says? 

Mr. Goxtpstern. That is generally the law, but that is not what we 
would do. We were just formulating a program for what was to be 
submitted, not the evidence but what matters. This grand jury was 
considering a host of separate and distinct matters. 

Mr. Jonas. Is that not entirely under the control of the judge? 
In other words, the judge who has charge of the grand jury and 
who is obliged to deliver to them the law as they ask for it from 
time to time and instructions for their procedure, is that not the func- 
tion of the court, and if you constituted this committee out of a grand 
jury in which you or someone else was a subordinate officer of the court 
and sat down and discussed the value or the nonvalue of this testi- 
mony you were about to produce, what is left for the grand jury to do! 
Does not that directly influence the jury when they finally delib- 
erate on the weight of the evidence and the eredibility of it? How can 
you reconcile that with grand jury proceedings? I wish you would 
tell me how that can be reconciled with being cognizant in the court 
with the Federal code having to do with the functions of the grand 
jury ¢ 

Mr. Goupstein. First of all, Mr. Jonas, I did not form this com- 
mittee. It was the grand jury’s idea. Secondly, it is the law in the 
Federal courts respecting Federal grand juries that it is the duty of 
the United States attorney or whoever is appearing before the grand 
jury to advise them what the law is. 

Mr. Jonas. You and I are in full accord with that. 

Mr. Gotpstern. And the question of sufficient evidence to consti- 
tute a crime is a question of law. It is the duty of the Government 
prosecuting official to advise them whether or not the evidence is sufli- 
cient to constitute a crime. 

Mr. Jonas. Now let us take your situation as you presented it. You 
did not approve of the action of this young assistant United States 
attorney in conferring or talking to jurors who came to his home. 

Mr. Gotpstern. No, it was not a question of whether I approved of 
it or not. 

Mr. Jonas. I mean as a matter of common knowledge and + 
pecially in the position that you were, attached as you were to the 
Attorney General’s office, and a member of the division that had to 
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do with criminal prosecution, that is not the right way and is also 
an unusual and extraordinary way to let a United States district at- 
torney invite grand jurors who are sitting in their term of duty that 
has been prescribed by the court and discuss with them matters per- 
taining to what may or may not come before the grand jury. Surely 
we are not quarreling about that. That is not cognizant with our 
system of jurisprudence. Or do you approve of what Mr. O’Gara did 
when those jurors went to his home and do you say that was nothing 
out of the ordinary or there was nothing that would challenge the 
erudility of the average American citizen who at least had a license 
to practice law. 

Mr. Gotostern. I think it would tax the credulity of the average 
American citizen. 

Mr. Jonas. You were a part of the activity of this committee that 
was formed out of the gr: Ri jury and you were performing, on the 
other hand, something for which you severely criticized Mr. O'Gara. 
In other words, you were ae part in that grand jury only you 
called it a committee and he called them visitors. You both tried 
to ultimately obtain the same objective, I presume, whether it was 
plausible or laudable or whatever it was. Do you say that is basically 
expedited justice ? 

Mr. Goupsrery. You have to understand the situation, Mr. Jonas. 

Mr. Jonas. I will never understand that one. If you can do that 
with a grand jury, I have got a wrong concept of what a grand jury 
is for. 

Mr. Goupsretn. All I can tell you is what happened. This grand 
jury wanted to have this committee to work out the calendar, as it 
were, for each meeting of the grand jury. I was invited to be present. 
This was just an informal meeting where we sat down and discussed 
the problems of what was to be taken up at the next meeting of the 
grand jury. In the course of some informal conversation there was 
discussion as to some evidence. I said at that time that so far as I 
could see, excluding the Smythe tax matter and the Doyle and Cos- 
grove matter, it did not appear to me that the evidence warranted an 
indictment. 

Mr. Jonas. Had that evidence that you were giving consideration 
to been presented under oath? 

Mr. Gotpstetn. Yes, sir. 

Mr. Jonas. You mean it had already been presented to the grand 
jury? 

Mr. Gotpstern. Probably I do not inform you fully enough. I got 
out there in September. This grand jury had been sitting since May. 
So one of the things I had to do—this was all reported. One of the 
things I had to do was take the 15 or 20 volumes of testimony and sit 
down and read them. I spent most of my time when the grand jury 
was not in session during the day and practically all of my evenings 
reading those 15 or 20 volumes of testimony. 

Mr. Jonas. That had been given under oath to the grand jury; is 
that right ? 

Mr. Gotpstrern. Yes, sir. 

Mr. Jonas. Had indictments been returned then ? 

Mr. GotpsTe1n. No, this was in September. 

Mr. Jonas. And this was testimony on which the grand jury had 
not yet acted ? 
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Mr. Gotpsrern. Yes. As I recall the conversation, someone asked 
me if I had finished reading the testimony and I said I had and they 
asked what I thought about it. I said I did not think that so far there 
was enough to warrant an indictment. These were grand jurors that 
[ was talking to as a legal adviser to a grand jury. ‘They were asking 
me for my opinion, and I gave them an opinion. 

Mr. Jonas. But that was not in the grand jury room but before a 
commmittee of grand jurors, was it not, a select committee from the 
grand jurors ¢ 

Mr. Goxpsrern. Before the committee, but ony where we were 
sitting—it may have been in the grand jury room, 1 don’t recall. 

Mr. Jonas. Was there : a quorum | present of the grand jury ? 

Mr. Goxpsrein. Oh, no, this was no* a meeting of the | grand jury. 
There were only about six grand jurors there. 

Mr. Jonas. What was the purpose of giving that information to the 
committee? Was it not for the purpose of the committee going back to 
the full grand jury and telling them that a special attorney general 
had informed them that on the evidence thus far presented you came 
to the conclusion that an indictment was improper and they couldn’t 
sustain a conviction or it wasn’t sufficient ¢ 

Mr. Gorbsre1n. It was not for that purpose. ‘This was a casual con- 
versation while we were sitting around a table. Someone asked me 
what I thought of it. One of the grand jurors asked me what | 
thought of it, and I told them what I thought of it. 

Mr. Jonas. An indictment to me is a serious thing. 

Mr. Gotpsrern. Very serious. 

Mr. Jonas. And you do not consider casual remarks to a series of 
grand jurors or a committee of grand jurors to be something that 
enters into the sacred and solemn functions of a grand juror who is 
under oath, who is subject to punishment of the court for transgres- 
sing upon his duties, or not carrying out his functions according to his 
oath. You don’t consider that the proper way to conduct a grand 
jury, do you? 

Mr. Gotpstexn. It was not intended as such. This was just a con- 
versation that we had. 

Mr. Rocers. Did the grand jury subsequently return indictments? 

Mr. Gotpstetn. Notw ithstanding, they returned indictments. 

Mr. Rogers. What happened to those indictments ? 

Mr. Gotpstr1n. So far as I know, they are still pending. This was 
the indictment in which they attacked the validity of the Taylor grand 
jury because of alleged mise vedio of certain individuals. 

Mr. Jonas. Go ahead. 

Mr. Cotirer. During this period of time, when did you make a trip 
to Washignton? You | said you made several. Along in this period, 
did you make a trip on official business ? 

Mr. Gotpsrrin. I don’t remember. I made several trips. I don’t 
think I returned—TI think my last trip to Washington was long before 
December. I think it was December 11 these indictments were re- 
turned, was it not ? 

Mr. Cotiier. I believe so. 

Mr. Gorpstrr. I think it was after that that I went home for 
Christmas and New Year’s, but I think before December 11 I had been 
in San Francisco for some time. 
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Mr. Cottier. Mrs. Wilson testified that, after a trip to Washing- 
ton, there appeared to be a change in the manner in which you re- 
sponded to the grand juror’s questions, a change of attitude, that you 
appeared to be more cooperative. What would bring about that 
attitude ? 

Mr. Go.psrern. I have no idea what Mrs. Wilson is talking about. 
My attitude was the same from the beginning to the end. I was try- 
ing to do my duty as I saw it. 

Mr. Contrer. While in Washington on any. of these trips, did you 
confer with any of the officials in the Department about the manner 
in which the affair out there was going, what was happening ¢ 

Mr. Gorpstern. I think that I probably spoke to Mr. McInerney 
on each occasion when I came back. If I could not see him, I spoke 
to Mr. O’Keefe and told him. 

Mr. Cottier. Did you speak to anyone else? 

Mr. Goxpstern. I have no recollection, Mr. Collier, of speaking to 
anyone else. 

Mr. Hitxirnes. Did you ever discuss the San Francisco situation 
either before or after your being assigned out there with Mr. Peyton 
Ford? 

Mr. Goupstern. I don’t know Mr. Ford. I wouldn’t know Mr. Ford 
if he walked into this room. I don’t think that I ever talked with 
Mr. Ford about anything. 

Mr. Corrier. How about the Attorney General ? 

Mr. Gotpstretn. No; I never talked with Mr. McGrath. He wasthe 
Attorney General then. 

Mr. Corxrer. So, Mr. McInerney was the highest official with whom 
you talked; is that right? 

Mr. Gotpstetn. Yes; he was the boss, and I was reporting to him. 

Mr. Coxtirer. Did you explain to him what had taken place in this 
period ? 

Mr. Gorpstern. I told him generally what was going on. 

Mr. Couturier. In Mrs. Wilson’s testimony, she also related that cer- 
tain material was not placed ‘in their possession. Part of that was 
©’Gara’s presentation, and Mrs. Crawford’s statements on May 16. 
She learned that you had that material in your personal possession. 

Mr. Gotpstein. That is right. 

Mr. Coxurer. How did that come about and what were the facts 
relating to it? 

Mr. Gotpsretn. It shows, Mr. Collier, how sometimes things can be 
distorted into something of grave importance. I had the grand jury 
transcript concerning—of May 16. 

Mr. Corxier. That is it. 

Mr. Gotpstrrn. I had two other transcripts of the day that the 
grand jury tried to get Mrs. Crawford to say where she was getting 
this material from that Mr. Doolan was giving her. I was trying 
to hold that grand jury together. 

Mr. Corirer. You are speaking now of the Taylor grand jury? 

Mr. Gorpstern. The Taylor grand jury. It has always been my 
purpose that, if there were going to be any attacks made on the Taylor 
grand jury, they were going to be made in court. I was not going 
to be a party to anything else. I might digress. I kept those tran- 
scripts, and I kept them locked up. Mr. McMillan knew where they 
were, and I kept them locked up for a rather interesting reason. If 
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I said that the newspapers in San Francisco or the newspapermen 
were aggressive, that would be the understatement of the year. I re- 
member an ine ident once that was told to me. I wasn’t there. They 
opened a grand-jury room door to go out and a newspaperman fell in. 
| didn’t want the newspapers to get hold of that trouble that Mrs. 
O’Gara—not Mrs. O’Gara, Mrs. Crawford and, Doolan had gotten 
nvolved in. Every time we went into the grand jury we took all the 
transcripts of the proceedings up to that time into the grand- -jury 
room with us so that if we wanted to refer to them—if the grand jury 
wanted to refer to them—they could. Those three transcripts were 
never taken into the grand-jury room because on the way down or on 
the way back or someplace along the line—if you understood the 
physical setup there, which is very poor. The United States attor- 
ney’s office runs along one corridor. At the end of the corridor is the 
grand jury room. 

So, to get from your office to the grand jury room you had to go 
down this one corridor. There was no other way of getting at it. 
All during this time the newspaper folks, with photographers and 
everybody else, were up and down the hall. There was once reported 
in the newspapers a conversation I had with Mr. Karesh that occurred 

n my office. Unless somebody had their ear to the door, they couldn’t 
hate heard it anyplace else. 

So, as a consequence, I was afraid that it would get into the hands 
of the newspapermen. So, I kept them locked up. One day Mrs. 
Wilson came to me and asked me if she could see them. I said she 
could. So, I got them out and gave them to her. I told her to be 
careful not to let them get into the hands of any of these newspaper- 
men. She said she would, and she kept them for a day or two and 
brought them back. That is all there was to it. 

Mr. Cottier. Nothing more than that? 

Mr. GoupsteIn. Nothing more than that. 

I don’t think Mrs. Wilson says there is anything more than that 
exc ae she ascribes a different reason for my having ‘kept them locked 
up. 

Mr. Cotzier. The Taylor grand jury was told that it could not ex- 
amine the transcript from another grand jury. 

Mr. Gotpstern. They were not told so by me. I don’t think it is 
quite proper to do it, but I have done it myself before a grand jury 
many times. 

Mr. Cotirer. Do you know of anyone who did tell them that ? 

Mr. Gorpstern. I heard something said about that in San Fran- 
cisco, but I don’t remember what it was, Mr. Collier. It is not exactly 
the right thing to do because the grand jury should hear the wit- 
nesses that are to appear and be able to make their own decision as 
to the credibility of the witnesses. They ought not to read their testi- 
mony given before another grand jury, but it is often done. It is 
not right. 

I think, as a matter of fact, we did it before the Taylor grand jury. 

Mr. Corurer. You think you did. 

Mr. Gorpstern. I think so. I don’t recall distinctly. No; not be- 
fore the Taylor grand jury, before another grand jury. Now I am 
going to invalidate some other indictments, if I keep talking. 

Mr. Cotzier. Following Mrs. Wilson’s testimony, she also” men- 
tioned the Edwin Furtado case and testified they had never been given 
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an accurate answer as to why that case had not been brought before 
the grand jury. 

Do you recall that? 

Mr. GoupstTern. Yes. 

Mr. Coturer. What are the circumstances, to your knowledge? 

Mr. Goupsretn. So, you will understand the entire situation, I be- 
lieve—I can’t speak for anyone else—that we had worked out with 
the consent of the grand jury a very efficient way of presenting this 
matter. When they organized the special squad, Mr. Frank who was 
from Washington or Oregon—— 

Mr. Hixirnes. That is a special squad of the Treasury Department / 

Mr. Goxpsrern. Yes, Intelligence. They brought fellows from In- 
telligence from all over the United States. aa from San Fran- 
cisco or who had had any relationships with San Francisco or the 
San Francisco office participated in the investigation. They also 
brought out Mr. Strikeletter, who had a squad who were going 
through the administrative phases of the matter in the collector’s 
office. Every time we had a meeting we would bring Mr. Strike- 
letter over, who would tell what he found and what he was doing. I 
remember, when the Furtado matter first came to my attention, Mr. 
Strikeletter and a whole bunch came in there and told Mr. Tramutolo 
and I about Furtado. At the next meeting of the grand jury, Mr. 
Strikeletter appeared before the grand jury and told them what they 
had found out about Furtado. 

Mr. Cottier. Is this the Taylor grand jury? 

Mr. Goupsrern. Yes, the Taylor “grand jury. Then came the mat- 
ter some time later of presenting that to a grand jury. There had 
been so much contention about the validity of the grand jury that 
we were not certain we were going to make it stick. In other words, 
we anticipated that they would raise the question as to whether or 
not the Taylor grand jury—Mr. O’Gara and Mr. Doolan and the rest 
of them—had misconducted themselves with respect to the grand 
jury and seek to disqualify the grand jury. I felt that, so far as 
Smythe and Doyle and Boland and the other internal revenue mat- 
ters were concerned, they had been going at that from May and that 
grand jury was going to finish it. However, I could see no purpose 
in jeopardizing cases that arose subsequently. We didn’t want to 
have that question raised in the Furtado case in—what was the name 
of the lady that was arrested for embezzlement ? 

Mr. Rocers. Dana. 

Mr. Gotpstern. No, Mrs. Frisbie. Mrs. Frisbie was arrested, and 
we decided that rather than jeopardize those cases, we would not 
present them to the Taylor grand jury. We discussed the matter, 
Mr. Tramutolo and Mr. McMillan—no, Mr. McMillian told me he 
doesn’t remember. Mr. Karesh and myself. We decided to present 
them to the Rusk grand jury, which was then the current grand jury. 
The fact of the matter is, Mr. Karesh also had a big narcoties case, 
and he was afraid for that, too, and he took that out and took it to 
the Rusk grand jury. I didn’t actually present the Furtado case to 
the grand jury. We discussed the problem and decided to present 
it to the Rusk grand jury. The interesting thing about it was, the 
Rusk grand jury returned an indictment against Furtado and the 
attorney for Furtado filed a motion to quash the indictment because 
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the Taylor grand jury was disqualified. He thought the Taylor grand 
jury had returned it. 

Mr. Cottrer. And the United States attorney’s office was in on 
that, and the United States attorney himself was in on that decision ‘ 

Mr. Gotpste1n. My recollection is that we discussed it with Mr. 
lramutolo, We discussed most of the important decisions with Mr. 
lramutolo. 

Mr. Cottier. Furtado was subsequently brought back. We have had 
testimony indicating that—from Furtado himself, and you may have 
been present at the time he testified in San Franciseco—indicating he 
had formed a distrust of you and that he had not received the same 
type of cooperation when he appeared in the Malone trial that he re- 
ceived when he appeared previously. 

Do you have any statement to make on that ¢ 

Mr. Goupsrern. I don’t know of any reason that Furtado distrusted 
me. I always tried to get along with him. I wasn’t too happy about 
some of Furtado’s actions. He was always trying to make a deal to get 
parole. He was a witness in the Benatar case. I didn’t try that. Mr. 
Peckham tried it. I was in the office and Mr. Peckham was down in 
the marshal’s office where they keep the prisoners and he asked me to 
come down, that he was talking to Furtado and Furtado wanted to 
see me. I went down and talked to Furtado and Peckham was there, 
and this big blonde fellow from the internal revenue was there, I think 
his name was Larsen, and the deputy marshal was there. I got down 
there and asked Furtado what the trouble was. He was talking around 
in cireles and that sort of thing. 

I said, “Furtado, stop beating around the bush and tell me what you 
have in mind.” 

He said he didn’t want to testify in the Benatar case unless I would 
recommend parole. 

[ said, “I can’t doit. It is none of my business.” 

He said he wasn’t going to testify. 

I said, “Well, if you put it on that basis there is nothing I can do. 
The question of your parole will be taken up in the ordinary way and 
if you are asking me to say that if you testify I will make a recom- 
mendation for pi arole, you are absolutely wrong. I won’t do it.” 

He vaguely hinted at. the same thing when I first. discussed—when 
it came down to trying the Malone case and I cut him off quick and 
said, “Now look, if you are going to start that business again, I am 
not going to discuss it with you.’ 

Mr. Counier. The names that Furtado had in his possession were 
revealed in some of his grand jury testimony. 

Mr. Gotpsrein. The names he had in his possession ? 

Mr. Couuier. Yes, the names of other individuals who would serve 
as witnesses to any acts that he knew of that could also testify to these 
same acts. It was his testimony that he revealed those names to other 
grand juries and also in conversation with you, at least in some in- 
stances. Did you have that information from him? 

Mr. Gotpsre1n. There was no such information, Mr. Collier. 

Mr. Cotuier. There was no such information ? 

hes Goxpstern. If 1 understand what you are talking about, I 

ard Furtado testify in San Francisco and it wasn’t quite clear to 
me, but if Furtado was trying to say that there were other persons 
who could have given testimony that would have substituted for his, 
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he is positively mistaken and there is no such thing in the grand jury 
transcript. 

Mr. Coruier. Did you check the grand jury transcripts? 

Mr. Gotpstern. No, sir. 

Mr. Coxiier. How do you know there was no such thing there? 

Mr. Gotpste1n. I remember the case. 

Mr. Couirer. What case / 

Mr. Gotpsre1n. I remember the evidence in the Malone case. The 
only thing we couldn’t do was connect up Mr. Malone and Furtado. 
Furtado had made the physical changes in these tax returns. He said 
originally that Malone told him to do it, or asked him to do it. There 
was nobody else present at those conversations and there was no other 
way of tying it up. If this was supposed to have been changes that 
Malone asked somebody else to make, I don’t know anything about 
that and I never heard of it. If there were persons who were present 
when Malone asked him to do that, other than Mrs. Dana, there was 
never any such witness brought to my attention or the attention of the 
grand jury. 

Mr. Couturier. Did you check his testimony before the grand jury to 
determine what he had testified to? 

Mr. Gotpsretn. Not recently. 

Mr. Corirer. You did at that time? 

Mr. Goipstrern. Furtado was before the grand jury a number of 
times. 

Mr. Coxurer. That is right. 

Mr. Goupsrern. But if it was in connection with the Malone case, 
I checked on the testimony, but—just before the trial of the Malone 
case. There is no such testimony as that, if we understand each other. 

Mr. Cottier. How about in any conversations you had with him? 
Did he identify anyone? 

Mr. Gotpsrern. He never said that anybody was present and heard 
Malone. He never said anything like that. 

Mr. Coturer. With their revelations by him before the grand jury 
or to you of individuals who might themselves have been indicted for 
information that he indicated they might have. 

Mr. Go.tpstrin. I have a recollection that when he made his state- 
ments to the Bureau of Internal Revenue he also involved another of- 
ficial of the Bureau of Internal Revenue, but when he got before the 
grand jury he denied that the statement contained in his confession, or 
whatever you want to call it—he denied that wasso. He said this other 
official had not asked him to back-date any returns. I remember that 
one incident. I remember another incident he told me—a long story— 
in which Mr. Montgomery was interested. Mr. Montgomery and I 
went out to see Mrs. Furtado. She was supposed to know something 
about it. It turned out that she didn’t. Mr. Montgomery and I were 
associate counsel in this case. 

Mr. Keating. The committee will stand adjourned until 2 o’clock 
tomorrow afternoon. 

(Whereupon, at 3:55 p. m., the subcommittee adjourned until 2 
p. m., Tuesday, June 16, 1953.) 
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TUESDAY, JUNE 16, 1953 


House or REPRESENTATIVES, SPECIAL SUBCOMMITTER, 
To INVEsTIGATE THE DEPARTMENT OF J USTICE 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 2:25 p. m., room 346, 
Old House Office Building, Hon. Kenneth B. Keating (chairman of 
the subcommittee) presiding. 

Present: Messrs. Keating, Hillings, Jonas, and Rogers. 

Also present: Robert A. Collier, chief counsel, and Murray B. 
York, staff investigator. 

Mr. Kearine. The committee will come to order. 


TESTIMONY OF IRVIN GOLDSTEIN, ATTORNEY, SAN FRANCISCO, 
CALIF.—Resumed 


Mr. Gotpstern. Mr. Chairman, I would like to correct one phase 
of my testimony of yesterday. In referring to a newspaper item 
published by Mr. Hyre of the Call-Bulletin, which was the reference 
to the same resolution that had been communicated to the Taylor 
grand jury, and which was published before the grand jury had con- 
sidered the matter, I stated that the resolution purported to be one 
for the discharge of the collector and other officials. On reflection, 
as I recall now, that is not correct. It requested the suspension of the 
collector and other officials. 

I believe I also stated that the resolution was published verbatim 
as it had been presented to the grand jury. I am not quite sure of 
that. Now, after thinking about it, it could well be that it was pub- 
lished verbatim. That is my recollection. It may have been that 
the substance of it was reported. But I do remember that there was 
the article itself referring directly to the resolution. It said that 
the grand jury was considering the resolution or had considered the 
resolution that was submitted to them. That is what I wanted to state 
at this time. 

Mr. Couturier. Mr. Goldstein at the time of the Malone trial just 
preceding the action that was taken in that case, did you have given 
to you an anonymous letter which had been received by Judge Good- 
man ¢ 

Mr. Gotpstern. I don’t recall. I have a sort of vague recollection. 
We received a number of anonymous letters during my stay out there. 
We received a great number of anonymous letters. 

Mr. Cottier. During the time you were working on that case and 
the others, did you have any help assigned to you from the Internal 
Revenue Bureau! 
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Mr. Goipstern. The Malone case ? 

Mr. Consier. Well, yes, at that time, and in connection with the 
other matters you were handling. Did you have anyone assigned 
from the Internal Revenue Bureau to help you? 

Mr. GotpsterN. You mean generally on all of these ? 

Mr. Couuier. Yes. 

Mr. Goupstern. Oh, yes. On most of them Mr. Frank and his squad 
worked. 

Mr. Coxuter. In other words, you had anything that you wanted 
done and you could turn it over to them for assistance ? 

Mr. Gotpsrern. You mean any investigation. 

Mr. Coxiuier. Any investigation. 

Mr. Gotpstern. | think it is correct to say that. There were in- 
stances where I looked into some matters myself. 

Mr. Cotirer. Do you recall an anonymous letter that contained the 
name of Lillian McCann? 

Mr. Goipstetn. Offhand, I do not, Mr. Collier. 

Mr. Corxrer. The file; in San Frar cisco reflect that an anonymous 
communication dated February 27, 1953 

Mr. GotpsterN. 1953 was long after that. 

Mr. Courier. 1952. It was delivered to Judge Goodman. It read: 

If you wish a prominent witness in the case against Malone, just cross ex- 
amine Mrs. Lillian McCann of 381 Turk Street, San Francisco. She was the one 
who pulled the 17’s from the file so that Shumate would not receive a bill. She 
is the guilty one. Her husband is a gambler from Reno, Nev. She is not a 
citizen. 

That was dated 1953. That is the correct date. That was the 
Malone trial. 

Mr. Gorpsre1n. Do you know offhand what that directed verdict 
date was? 

Mr. Cotiier. March 2 or 3, I think it was. 

Mr. Gotpsretn. Yes, it started on February 24, 1953, and continued 
until March 3. What date did you say that letter was? 

Mr. Cotirer. February 27. The United States attorney’s file also 
reveals a letter dated March 2, 1953, addressed to Mr. Scott McCarl, 
chief inspector, Post Office Box 6599, Metropolitan Station, Los 
Angeles 7, Calif. 

Dear Sir: Enclosed herewith you will find an undated anonymous letter 
relative to Mrs. Lillian McCann of 381 Turk Street, San Francisco, Calif. From 
the letter it would appear that Mrs. McCann is an employee of the Office of 
Director of Internal Revenue in this district. This letter was forwarded to this 
office by Federal Judge Louis E. Goodman, to whom it was addressed, and it 
transmitted to you for such action as you deem appropriate. However, I would 
suggest that after it has served its purpose so far as your office is concerned, 


it should be forwarded to the Chief of the Intelligence Unit of the Bureau of 
Internal Revenue should he be interested in the matter. 


Respectfully, 
IRvIN GOLDSTEIN, 
Special Assistant to the Attorney General. 

Mr. Kerattnc. What was the date of the directed verdict of 
acquittal ? 

Mr. Goxrpstrery. March 3. 

Mr. Keattnc. What was the date of that letter? 

Mr. Corirer. March 2. That was the day before the directed ver- 
dict. You say you had someone assigned to you. You had Roy Frank 
and his squad available? 
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Mr. Goutpsretn. By this time Frank had gone. 

Mr. Cortrer. He had gone? 

Mr. Gorpstrin. Oh, yes. Frank left after we tried the Smythe 
case. 

Mr. Cottier. Are you sure of that? 

Mr. GotpsTEIn. I am positive of it. Well, I say Iam positive. All 
of these fellows in Mr. Frank’s squad were from out of town. Frank, 
as I recall, was there continuously until these indictments were re- 
turned in December 1952. He was from Portland. Practically all 
of my dealings were with Frank. He was the head of the squad and 
he would make the assignments to his own men. I say he went back. 
My recollection is he went back to Portland, and he came back a 
month later, then he went away again. But I wouldn’t be positive 
about it, but I know that Frank was not around when we tried the 
Malone case. Exactly when he left I don’t know. 

Mr. Cortier. Did you have a man named MacFarland assigned to 
you ( 

Mr. Goupsrrin. MacFarland was not assigned to me. He was in the 
Intelligence Unit. The regular Intelligence Unit was available to me. 

Mr. Coitivr. It was available to you. 

Mr. Go.psrer. Yes. 

Mr. Couuier. Mr. MacFarland was one of the men that was used in 
that connection; is that right? 

Mr. Gotpstern. I remember the name MacFarland. 

Mr. Connrer. The question is why, upon receiving this information, 
indicating that a Mrs. Lillian McCann had information, would you 
take that information and send it to Los Angeles to be checked out? 

Mr. Gotpsrern. To Los Angeles? 

Mr. Cotter. Yes. 

Mr. Gotpsrzin. Mr. McCarl was in Los Angeles and I called up the 
Intelligence Unit and read the letter to them over the phone. 

Mr. Cotuier. Who did you talk to in the Intelligence Unit? 

Mr. Gotpstern. I don’t know. I suppose it was Krause. The top 
men in the Intelligence Unit are now in Los Angeles. 

Mr. Coiuirr. You didn’t attempt to have it checked out immediately 
in San Francisco ¢ 

Mr. Gotnsrern. I think that was my first Pyosena in handling 
matters of that kind of that reorganization, as I recall. 1 don’t know. 
I called up somebody. I guess it was Krause. I generally dealt with 
him. I read the letter to him and he said the proper procedure would 
be to forward it to whoever that letter was addressed to. 

Mr. Couurer. You said you had a vague recollection of this com- 
munication, yet you have apparently a definite recollection of having 
made a phone call in connection with it. 

Mr. Gotpstern. I remember it now, now that you mention it. 

Mr. Kratrtnc. Why did you not hotfoot it right off to this Mrs. Mc- 
Cann and contact her right away if she had important evidence in this 
case ¢ 

Mr. Goupstrin. Mr. Keating, we received hundreds, if not thou- 
sands, of anonymous letters. At the beginning we started chasing 
down all of them. None of them ever turned up anything. We dis- 
continued and refused to give any credence after that to anonymous 
letters. 

Mr. Keatrna. Here was a case where the very next day the judge 
directed a verdict of acquittal because of lack of proof. This Mrs. 
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McCann might have been the missing link that could have proved the 
case. 

Mr. Gowpsrern. I have always felt that if persons have anything to 
say they ought to say it in the proper manner and not write anony- 
mous letters. 

Mr. Keartina. I agree with that entirely. 

Mr. Gotpstern. We had long discontinued the practice of checking 
out anonymous letters. 

Mr. Keatrne. But sometimes anonymous letters in the trial of a 
lawsuit give a prosecutor or a person trying a lawsuit a very good 
tip that means the making or breaking of their case. Apparently this 
thing was sent down to Los Angeles and in the meantime Judge 
Goodman directs a verdict of acquittal without any check on this 
woman at all. I don’t know whether she had anything of value or 
not, naturally. 

Mr. Goxipstern. I don’t know. We had decided that thereafter, or 
during the period when we were—when this grand jury was in session 
we received hundreds and hundreds of anonymous loadieon We didn’t 
have the facilities for checking them out and we decided after that 
that we would not check out any more anonymous letters. That has 
always been my practice with respect to the handling of the matter 
in San Francisco. It is merely to forward it to an investigative agency. 

Mr. Corie. Out of town? 

Mr. Gotpstetn. There was no place else to forward it. The head 
of the Intelligence Unit is in Los Aeasies. 

Mr. Cotxter. But you had someone there in San Francisco working 
on this with you. 

Mr. Gotpste1n. You mean working with me. I am not the head of 
the Intelligence Unit in San Francisco. 

Mr. Cottier. No; but you had Mr. MacFarland and other people 
assigned to work out these leads and make this investigation. 

Mr. Gotpstern. I didn’t have them assigned. They were assigned 
by the head of the Intelligence Unit. 

Mr. Cotxir. They were assigned to assist you. You could have 
easily had this checked out in San Francisco rather than sending it 
to Los Angeles where it would take just about twice as long. 

Mr. Goutpstern. I called Mr. Krause about it and he said that under 
the new procedure you had to send them to the head of the unit which 
was in Los Angeles. 

Mr. Cotxrer. You have a distinct recollection of having called Mr. 
Krause. 

Mr. Gotpstern. I remember it now that you speak of it, yes, when 
you read the letter addressed to Mr. McCar!. 

Mr. Cotter. When did you receive this letter; do you remember 
that? 

Mr. GotpstrINn. I couldn’t say. Probably the day or the day before 
I wrote my letter. 

Mr. Coturer. You don’t have any recollection of that? 

Mr. Gotpstetn. I don’t have any recollection of the date. I wouldn’t 
recall any date except as you read them off of a letter. 

Mr. Cottier. You have no recollection of having received the letter, 
itself, who gave it to you, how it came to your attention or anything 
like that. 
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Mr. Gotpstern. No. I suppose that it was sent up by Judge Good- 
man or something like that. It was handed to me. I don’t remember 
how. ; 

Mr. Coturer. You don’t know when? 

Mr. Gotpstern. Offhand do I have a distinct recollection? The 
answer is obviously no. It must have been a day or so. What is 
the date of the letter? 

Mr. Cottier. The date of the letter is February 27, 1953. 

Mr. GoupsTeIn. There are 28 days in February, so it was apparently 
received somewhere around the first or second, and what is the date 
of my letter ¢ 

Mr. Conirer. March 2. 

Mr. GoupsTern. Well, it was very promptly handled. 

Mr. Cottier. But you have no recollection when you received the 
letter ¢ 

Mr. GoLpsTEIN. I received it during the period from the date of the 
letter, the anonymous letter, to the date that I wrote to Mr. McCarl. 

Mr. Couxrer. That doesn’t answer my question. Do you have any 
recollection of having received it? 

Mr. Gotpstern. Oh, no; I have no recollection. 

Mr. Cotiier. But you do have a recollection of making a phone 

call; is that right? 

Mr. Gowpste1n. I have a vague recollection that the letter was put 
on my desk or handed to me in some manner, but I don’t recall. 

Mr. Cottier. I am just trying to reconcile your recollections here. 

Mr. Goupstern. I don’t know what you are trying to do, Mr. Collier, 
but I am giving you to the best of my ability my recollection about 
it, and I have told you. You are asking me how or when, and I have 
told you to the best of my ability. 

Mr. Cottier. Do you remember what Mr. Krause said in the con- 
versation ? 

Mr. GoLpsTEIN. Precisely, the exact words. 

Mr. Cotxrer. Generally. 

Mr. GotpsTetn. I called him up and told him I had received the 
letter. I probably read the letter to him over the phone. I asked him 
if he ae take care of it, and he said, “No; you have to send those 


Sa. 9 down there.” He gave me the name and address of that man. 


| had never heard of him before. 

Mr, Coxxrer. You didn’t attach any importance to this letter. 

Mr. Gotpstern. No. 

Mr. Cotxrer. As far as the Malone trial was concerned ? 

Mr. Gotpstern. No. It was an anonymous letter. 

Mr. Krarine. The next day, when the judge indicated he was go- 
ing to direct a verdict of acquittal, did you ask for some delay to give 
an opportunity to the Government to check up on these things? 

Mr. Goxpstern. No. 

Mr. Rogers. Was there any indication at the time that you ex- 
amined the evidence in the Malone case that anybody other than Ma- 
lone and Furtado had any knowledge of this case? 

Mr. Gotpsrern. None whatsoever. 

Mr. Rocrers. Was there any report made to you that anybody else 
may have had any knowledge of it? 

Mr. Gorpstern. None. 
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Mr. Cotiier. Furtado never gave you any such information at any 
time / 

Mr. Gotpstrrerxn. You méan about that letter? 

Mr. Cotxrer. No, about other persons having information in con- 
nection with Malone’s activities. 

Mr. Go.psrern. If you are talking about Malone’s activities, or 
you are talking about the transaction for which Malone was in- 
dicted—— 

Mr. Couxier. Let’s separate the two. You said yesterday that Fur- 
tado gave you no information which you could use in connection with 
the transaction upon which Malone was indicted; is that correct? 

Mr. Gotpsrern. He gave me no information of any other evidence 
that might be available for that purpose; that is right. 

Mr. Coxurer. Did he, in your conversations, give you evidence on 
other transactions in which Malone might possibly have been in- 
volved ¢ 

Mr. Gorpstern. Not criminal; not that I recall. 

Mr. Cottier. He didn’t? 

Mr. Goxpsrern. I think he mentioned once that he gave Malone 
whisky, or something like that. 

Mr. Conxrer. Did he tell you the names of other individuals who 
had information relating to Malone’s possible criminal activities? 

Mr. Gorpstrern. No. 

Mr. Cotrier. Did he give you the names of any other Internal 
Revenue employees who might be able to furnish you any additional 
juformation about Malone / 

Mr. Gotpsrern. He mentioned—I don’t recall. I wouldn’t want 
to answer that yes or no, Mr. Collier, because Furtado talked about 
so many things. There was nothing that he told us that was of any 
substance. 

Mr. Couiier. Was that in your opinion ? 

Mr. Gotpstetn. Of course, it was in my opinion. I was in charge. 

Mr. Couturier. So, the information that he gave you, if you didn’t 
believe it was of any value, was discarded; is that right? 

Mr. Goupsrern. I think 1 mentioned yesterday, he told us a couple 
of things about some things that he didn’t think were proper over in 
the Bureau. We checked out a couple of them. They didn’t turn 
into anything. I mentioned yesterday, Mr. Montgomery had the 
story and we went out together. We talked to Mrs. Furtado, Fur- 
tado told us that she know something about some matter out there. 

Mr. Couiter. Did she give you in-ormation ? 

Mr. GotpsTern. She gave us information. 

Mr. Cotter. What did you do with that information ? 

Mr. Goupsretn. We checked it out, and there was nothing to it. 

Mr. Cotiter. Who checked it out? Who is “we”? 

Mr. Gotpstern. I checked it out; and, so far as the records of the 
Bureau was concerned, somebody else checked it out for me. I don’t 
remember who it was, one of the Intelligence men. 

Mr. Couiier. Did you go out and see these people? Did you talk 
to the people? 

Mr. Gotpstetn. Mrs. Furtado. 

Mr. Couiurer. No; the names of any other individuals. 

Mr. Goupstretn. No. There was nobody else to see. 

Mr. Couier. She didn’t give you any names? 
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Mr. Goxpstre1n. No; she told us about some case in which the pay- 
ment of the taxes had been delayed, and we went over and checked it 
out and we found that it had been del; vyed but the delay was regular. 

Mr. Hitzrnes. Did not Mrs. Furtado mention the name of a Flor- 
ence Buckley to you ?¢ 

Mr. Goupstern. Yes. 

Mr. Hutzines. What did she say about Florence Buckley ? 

Mr. Gotpstern. As I recall, Florence Buckley was the woman who 
was working in Mr, Furtado’s office. 

Mr. Hiuures. Did she not tell you that Mrs. Buckley had tele- 
phoned Furtado at his home to tip him off to the fact that investigat- 
ing agents, apparently from the Treasury Department, had discovered 

certain irregularities in the Benatar case 4 

Mr. Gotpstern. I wouldn’t say positively. Furtado told me the 
same thing. 

Mr. Hutrmes. Did you ever interview Mrs. Buckley and check into 
what she knew about the case and about Furtado’s activities? 

Mr. Goupsrz1n. I spoke to Mrs. Buckley once. 

Mr. Hiwires. You say you “spoke” to her. Did you interrogate 
her ¢ 

Mr. Gotpstetn. Surely, I questioned her. 

Mr. Hiniixcs. You did not get any information at all that was help- 
ful in the case ? 

Mr. Goupstrern. Not in the Malone case. 

Mr. Hitiines. You did not get any information—— 

Mr. Goxpstrxrn. Let me correct that. She knew what Furtado was 
doing with the Shumate tax returns, but she didn’t know that Mr. 
Malone had anything to do with it. 

Mr. Hines. But she did give you some information concerning 
Furtado’s activities; is that right? 

Mr. Gotpstetn. As I recall, she mentioned the Shumate returns and 
the Benatar thing. Benatar, you will recall, was indicted and con- 
victed, but. I can’t recall offhand. 

Mr. Hitiines. Did Mrs. Furtado talk to you about a man named 
Strikeletter ? 

Mr. Goupsrxrn. I don’t know. I think she did. 

Mr. Hitzines. Do you recall her telling you words to this effect, 
that. Mr. Strikeletter told Furtado in her presence that the situation 
would probably cost Furtado his job, but there is no use in involving 
a lot of other people in it? “Get him out of town, keep him aw: Ly 
from the newspapermen, and above all keep him away from the grand 
jury.” Did Mrs, Furtado report that. conversation to you? 

Mr. Goxpsrern. I think she mentioned something like that. 

Mr. Hitzines. What did you do about that report? Did you cheek 
with Mr. Strikeletter ? 

Mr. Goxtpsrern. I talked with him about it. 

Mr. Hiturnes. What did he say ¢ 

Mr. Gotpstern. He denied that any such conversation occurred. 
Mr. Strikeletter is a man of great ability and high integrity. He is 
a high official in the Treasury Department, and so far as I know he 
is still there. 

Mr. Huuines. He is still in the office in San Francisco. 

Mr. Goupstrin. No, as I understand, he came from some place else. 
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All the people who had anything to do with the investigation of the 
collector’s office were brought from out of town. 

Mr. Hares. Did he admit talking with Furtado about the matter 
during the course of the investigation ? 

Mr. Goipstern. Oh, yes. He had conversations with Furtado. 

Mr. Hitzrnes. How about a woman named Mrs. Billie Harmon 
who was supposedly, according to Mrs. Furtado, obtaining certain 
records and deanna from Furtado and said that some had been 
destroyed or altered in herhome? Do you recall Mrs. Furtado telling 
you about Mrs. Harmon ¢ 

Mr. Gotpstern. Yes. 

Mr. Huur1nos. Did you check with Mrs. Harmon in the case? 

Mr. Goupstern. I talked with her. 

Mr. Hires. But you did not get any information out of that? 

Mr. Goxipstern. Nothing except that Furtado had brought some 
internal revenue office records to her house, or her apartment, as I 
recall. 

Mr. Huurnes. Could she not give you any information about those 
records ¢ 

Mr. Gotpstze1n. No. Then Furtado brought all the records back. 

Mr. Huxr1nes. She could not supply you with any information that 
you felt would be useful in the Malone case / 

Mr. Gorpsrern. Nothing other than that. 

Mr. Hixxirnes. Two other names I wanted to mention to you have 
come to the attention of the committee. Mr. Frank in the course of 
his King committee testimony referred to two gentlemen. One was 
Mr. Ignatius Beresford and the other was Martin Tierney. They 
were both superiors to Furtado, as I understand it, in the Bureau of 
Internal Revenue. 

Mr. Gotpstein. They were there. I don’t know if they were 
“i 

r. Hires. According to Mr. Frank’s testimony before the King 
committee, he said he felt they might be involved in this particular 
situation, and that they might know something more about it. Did 
you talk with them and interview them? 

Mr. Gotpsren. No, I did not interview them. I think they testified 
before the grand jury, but I did not personally interrogate any of 
the persons who were being investigated, as I recall. They were 
being investigated at the time, and the investigation was being 
handled by Mr. Frank. I didn’t. Mr. Frank talked to them. He 
obtained statements from them. 

Mr. Hiixrnes. Why did you not suggest that Mrs. Furtado take 
the stand in the trial 

Mr. Goupstetn. Mrs. Furtado? 

Mr. Hires. Yes. 

Mr. Goxpstern. She had nothing to testify to that was pertinent, as 
far as I could see. 

Mr. Hixurnes. You do not think she had any information? 

Mr. Rogers. Which trial, the Malone trial ? 

Mr. Hires. Yes. 

Mr. Gotnstetn. She didn’t know anything about it except what 
Furtado told her after it was all over. 

Mr. Hitirnes. She did not know anything about any of the records, 
she had not seen any letters or information that might be of help? 
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Mr. Goupste1n. Not that had anything to do with the Malone case. 
That is the first time I ever heard that suggested. 

Mr. Hitirnes. Proceed. 

Mr. Cotxrer. Did you take any notes at the time you interviewed 
Mrs. Furtado? 

Mr. Goutpstern. I think I probably made a few notes. 

Mr. Couiier. Did you make any record of your interview with her? 

Mr. Goxipsrern. As far as a formal record was concerned, no. I left 
all my notes out in the United States attorney’s office. 

Mr. Corurer. You didn’t make any memorandum or any record? 

Mr. Gotpsrrtn. Typewritten, you mean? I made some notes my- 
self and left them in the files. 

Mr. Cottier. What files ? 

Mr. Goxpstern. I suppose they are in the Malone files. 

Mr. Cotter. We failed to find any record of your interview with 
Mrs. Furtado in either the Furtado or the Malone files. That is why 
I ask the question. 

Mr. Gotpstern. I can’t conceive of where it would be. I didn’t 
have anything to do with the file. 

Mr. Cottier. Mr. Bert Leavit testified through depositions. He 
stated that you told him that the Duke case had more ramifications 
and that to try to open it might open up all the old internal revenue 
scandals, that you hated to see this happen and much preferred to 
let sleeping dogs lie. What is you explanation of that? 

Mr. Goupstetn. I have no explanation. It is absolutely untrue. 

Mr. Cotter. It is? 

Mr. GoxpsTEIN. It is. 

Mr. Cottier. You didn’t make any such statement. 

Mr. Goxpsre1n. I made no such statement to him. 

Mr. Cotirer. What did you say to him? 

Mr. Goupsrern. First of all, Mr. Leavit hasn’t told you the whole 
story. He came to see me. He says he came in the first time a few 
days prior to the trial, as I recall his testimony. He did come in to 
see me a few days prior to the trial. He also came in to see me some- 
time before that and told me that there was a possibility that he was 
going to represent Duke. I couldn’t say exactly when it was, maybe 
a week or 2 weeks or 3 weeks. He just dropped into the office I had 
in San Francisco. We had a general discussion of the case. He 
asked me to dismiss it. He said he didn’t think there was anything 
to it. I said I thought there was, and the case was not going to be 
dismissed. He asked me at that time about the possibility of a plea. 
I said to him that—he asked me if I would take a plea to 1 count, 
that there were 3 or 4 counts in the indictment. 

I said that. I said I thought I would. He asked me if I would 
recommend probation and I said I would not recommend it, but if 
the judge who had the case at that time saw fit to put him on proba- 
tion, I would have no objection. It didn’t make any difference to me 
personally, but I would neither recommend for nor against. It was 
the judge’s business, and whatever he wanted to do was all right with 
me. It had to be all right with me. I did not hear from him again 
until a few days before the trial. 

I don’t remember exactly when it was. He came to see me and 
told me that he had been employed by Duke. He told me at that time 
that he was engaged in the trial, that the trial was set for the follow- 
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ing Monday or Tuesday, and asked me if I would object to a con- 
tinuance. He said he had an opportunity to make a good fee but he 
couldn't try it on the day it was set, on the followmg Monday or 
Tuesday. I said no, I would not object to it. If the Judge would 
grant the continuance, it was all right with me. I think that and 
probably some inconsequential discussion of the case was all that 
happened at that time. 

Mr. Conter. Mr. Leavit’s deposition stated : 

On Friday afternoon, November 28, I telephoned to Mr. Goldstein, who I under 
stood was the prosecutor handling the Duke case. At his request I called on 
him at the United States attorney’s office here on Saturday morning, November 
29, at 10 a. m. 

Do you recall that ? 

Mr. Goupsre1n. I don’t recall it. I would not say that it is not 
true. I’m rather doubtful that I went in there purposely to meet 
Leavit on Saturday morning. I am rather a kind-hearted soul, and 
I probably did. 

Mr. Couiier. Did you reduce the conversation to any writing of any 
form ? 

Mr. GoLtpstrein. No, there was no occasion for it. This man Leavit 
wasa lawyer. I trusted him, and I thought he was a man of integrity. 

Mr. Coxuier. He also said: 

Goldstein told me the case had many ramifications, that to try it might open 
up all of the old Internal Revenue scandals, that he hated to see this happen, 
that they would much prefer to let sleeping dogs lie. He did not say to whom he 
referred by the word “they.” 

Do you deny that that conversation took place? 

Mr. Go.psrern. Definitely and as emphatically as I ean. No such 
conversation as that ever occurred. The assininity of it is that Duke 
had something to say about the Internal Revenue, and I was just as 
anxious to get it out of him. While you are speaking of affidavits, may 
I read an affidavit that I have procured ? 

Mr. Coxater. In what connection is that? 

Mr. Goxpstrern. In connection with this very same matter. 

Mr. Coxtier. Leavit ? 

Mr. Goupstern. Yes. 

Mr. Coturer. All right. 

Mr. GoupsTEINn (reading) : 

City and county of San Francisco, State of California. 

I, Thomas F. Mannion, being first duly sworn on oath depose and say that I 
reside at 601 Eddy Street, San Francisco, Calif, and that I have known Russell 
W. Duke for about 5 years. I know that he was indicted about February 1, 1952. 
He was released on bail and shortly thereafter, on or about May 7, 1952, I 
secured an apartment for him at 361 14th Street, San Francisco, where he lived 
until about December 23, 1952. 

One evening during the first part of October 1952, at about 8 p. m., Duke 
called me at Lake’s Fountain, Eddy and Larkin Streets, in San Francisco, and 
said that he wanted to talk with me. He picked me up at Lake’s Fountain and 
from there we drove to the Merchant’s Exchange Building on California Street, 
between Montgomery and Sansome Streets. On the way over, Duke told me that 
Edward Montgomery, who I knew to be a reporter for the Examiner, had made 
an offer to provide a lawyer for him if he (Duke) would turn over his files to 
him (Montgomery). The lawyer named was Mr. Bert Leavit whose office was 
in the Merchant's Exchange Building. I told Duke I could see no harm in talk- 
ing to Leavit and Duke went into the building after asking me to wait. I told 
him I would wait at a restaurant on Battery Street. More than an hour later, 


Duke met me at the restaurant and told me that he had talked. with Leavit and 
that Leavit had informed him that he would represent him without charge as the 
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Examiner would take care of his fee, that there would be some compensation to 
Duke for surrendering his files to Edward Montgomery and that he (Leavit) 
thought it would be best if Duke would plead guilty to one count of the indict- 
ment. Duke and I discussed the matter that night and the next day and I ad- 
vised Duke not to take Leavit's advice. Duke agreed that he would not. 

I knews that during this time he was being represented by Mr. Daniel Kass, 
but Duke desired more experienced counsel. After that I assisted Duke in an 
effort to secure other counsel until about a week before the trial Duke informed 
me that Mr. Leavit was going to represent him but that he (Duke) was not 
going to plead guilty. 

It is signed by Thomas F. Mannion, and sworn to before a notary 
public in San Francisco. 

Mr. Keattnc. Who is Thomas F. Mannion? 

Mr. Goupsrrern. I never saw Mannion before. When these charges 
were made in Mr. Leavit’s affidavit concerning Mr. Ehrlich, Mr. Ehr- 
lich was angered as a result and looked into the matter himself. 

Mr. Keatine. Mr. Ehrlich produced this man Mannion to you. 

Mr. Huaurneas. That is Mr. Jake Ehrlich who is a San Francisco 
attorney ¢ 

Mr. Gotpstre1n. That is right. I 

Mr. Kearineé. He brought Mannion to you for the purpose of ma‘x- 
ing this affidavit? 

Mr. Gotnsrery. He sent him to me. I discussed the matter with 
Mr. Mannion and Mr. Mannion made this affidavit that indicates that 
as early as October Mr. Bert Leavit had suggested to Duke that he 
plead guilty. 

Mr. Keatinc. Do you know what the business of this Mr. Mannion 
/ 


is 


Mr. Gorpstern. I asked him. I think he said he was a builder, or 


something. I don’t know. I never saw the man before. 

Mr. Rocers. Mr. Goldstein, when we were at San Francisco we 
heard testimony to the effect that Mr. Duke was indicted by the grand 
jury just before the King committee came out there to keep him from 
testifying before the King committee. 

Do you know anything about that? Did you procure the 
indictment ? 

Mr. GowpsTErn. Yes, sir. 

Mr. Rocers. And in procuring the indictment, how long had you 
considered Mr. Duke’s case before the King committee came out there 
and before the indictment ? 

Mr. Goipsrern. I can’t tell you exactly in point of time how long it 
was. I never heard of Duke before. I think once when I was in 
Washington Mr. McInerney or somebody in the front office—or they 
sent it to me in San Francisco, I don’t recall. .-They had a report, a 
rather voluminous report, on Duke. At that time I think it was sev- 
eral years old. It appeared that in the beginning of 1946 and con- 
tinuing from time to time up to 1949, as I recall, they had been check- 
ing Duke’s activities. I went over the file. At that time my job was 
to ascertain any irregularities in the Bureau of Internal Revenue in 
San Francisco. It appeared from the report 

Mr. Rocers. The report as it deals with Duke? 

Mr. Gotpstetn. Yes, sir. 

It appeared from this report that Duke had been getting infor- 
mation about certain tax cases. It is an offense for an employee of the 
Bureau of Internal Revenue to make disclosures concerning tax re- 
turns and tax matters pending in the Bureau to any individual on the 
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outside. So with the purpose in mind of finding out, if I could, who 
was giving this information to Duke, Mr. Frank, as I recall, made 
some further investigation. That didn’t turn up much and we de- 
cided we would bring Duke before the grand jury to see if we could 
get the information from him before the grand jury. 

We didn’t know where Duke was. I think we got the FBI or we 
got the Bureau to try to find Duke. This is the man that has gen- 
erally been charged that we were trying to suppress his testimony. 
We had to go out and find him. I think he was located up in the 
Northwest someplace. We served him with a subpena and brought 
him there. 

Mr. Rocers. When did you bring him down before the grand jury 
in San Francisco? 

Mr. Gotpsrrrn. I don’t recall. If I may refer to the dates of these 
indictments. Duke was indicted on February 1, 1952. I don’t recall 
exactly when I received the report, but I took the matter up as 
promptly as I could, which was practically immediately, al we 
spent some time trying to locate him and then we subpenaed him to 
appear. 

Mr. Rocers. What date did he appear before the grand jury, is the 
question I am asking you. 

Mr. Goupsrern. As I recall, it was probably in January. It was 
December or January. I don’t remember. 

Mr. Rogers. December of 1951, or January of 1952? 

Mr. Gotpstern. Yes. Duke made two appearances before the grand 
jury, as I recall. Before the grand jury he refused to—he didn’t re- 
fuse, but he gave us no information. His story was, as to this infor- 
mation he had, that he generally picked it up in barrooms and night- 
clubs and that sort of thing. I remember quite distinctly that I went 
over with Duke the names of every high official in the Department 
of Justice and in the Bureau of Internal Revenue, and asked him if he 
knew any of them. Other than saying, “I might have met this fellow 
or that fellow at some time,” he denied knowing anybody. 

Also included in that were officials of the Bureau of Internal Rev- 
enue in San Francisco, and he denied knowing any of them. He said 
he did not get the information from anybody in the Department of 
Justice or the Bureau of Internal Revenue, either in Washington or 
San Francisco, and he generally picked it up in nightclubs or bar- 
rooms. That was about the substance of his testimony. 

Mr. Rogers. In order that I may not digress on any of the rules, 
was this one of the grand juries that we are free to talk about? 

Mr. Gotpsretn. I overlooked that. This was before the Kessler 
grand jury. 

Mr. a Do we have a release on the Kessler grand jury ? 

Mr. Cotter. I will check my list to be sure. 

Mr. Rocers. One of the counts, as I understand, in the indictment, 
deals with the question of whether or not he lied to the grand jury in 
relation to where he was on a certain day. He claimed to have been 
one place and you charged that he lied about it. He claimed, as was 
testified, I believe, by Mr. Montgomery, that he had hotel bills to 
show that he was staying in a hotel here in Washington. 

Could you enlighten the committee on that count in the indictment? 

Mr. GotpsTetn. I do not have a copy of the Duke indictment. 
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Do you have a copy of it? I don’t think that that was the precise 

charge in the Duke indictment, the count they had referred to. 1 think 
the charge was whether or not he had talked with or telephoned a 
certain man and Mr. Montgomery, who—well, I won’t say it. Mr. 
Montgomery testified in San Francisco that there couldn’t have been 
any evidence about his telephone call because the man was dead. 
Which of course I don’t know whether Mr. Montgomery knew all the 
evidence, but of course we couldn’t get that witness back. He was 
dead. 

Mr. Rocers. Directing our attention to this charge that you, in 
order to help cover up and keep this man from going before the King 
committee, rushed in and got him indicted, what I am trying to get 
from you is what was the ‘basis of the indictment, of the things that 
you indicted for him. I understand it was for perjury. 

Mr. Gotpstern. Yes, sir. 

Mr. Rocers. And on four counts. 

Mr. GoupsTErn. Yes, sir. 

Mr. Rocrrs. Anc that was when he appeared before the Kessler 
grand j jury. 

Mr. GoLpsrrIn. Yes. 

Mr. Rocers. And testified as to certain instances. 

Mr. GoLpsTEIN. Yes. 

Mr. Rocers. The testimony that we heard in San Francisco was 
that all of these charges were trumped up charges in order to indict 
him. 

Now, what evidence would you have to submit to the grand jury 
that did indict him that he had committed perjury to the Kessler 
grand jury? That is a question I would like to have an answer to. 

Mr. GotpsteIn. My recollection is that the count to which you refer 
was a question of whether or not he had called a certain man—Duke 
had called a certain man who was having some tax trouble. We were 
able to prove that on the date the phone call was made Duke was 
registered in the Palace Hotel. We had the telephone records showing 
that.a call was made from Duke’s room to thisman. They had the toll 
slips. We had the testimony of a young lady who was a clerk in 
the Palace Hotel that Duke was in the hotel on that particular occasion 
because she had a reason to remember it and we had the testimony of 
a man who was either the manager or the assistant manager of the 
hotel, whose name I do not recall, that Duke was in the hotel because 
he had had several drinks with him. 

Mr. Rogers. That is, he was in the hotel and registered in the room 
where this call came from ? 

Mr. Gotpstei1n. Yes. 

In addition to that, this taxpayer was represented by a lawyer in 
San Francisco whose name was—if you have the indictment I can 
tell you. I think his name was Sam Bruce. 

Mr. Rocers. Was he the lawyer? 

Mr. Gouwsrern. He was the lawyer for the taxpayer to whom Duke 
made the telephone call. Mr. Bruce was able to testify that on that 
same day he received a call from the taxpayer saying “Some fellow 
by the name of Duke called me up on the telephone and said he could 

take care of my tax case for me and asked me to meet him at the 


Palace Hotel. What shall I do?” 
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The lawyer after some conversation said, “Well, don’t you go, be- 
cause I don’t know who this Duke is. I will go.” 

And his testimony was that he thereupon went down to the hotel 
and met Duke and talked with Duke. Duke talked to him in his 
usual way, in very vague terms, about his ability to do things for 
people in tax cases. 

Mr. Rocers. Were those matters that you submitted to the grand 
jury which resulted in an indictment in that case? 

Mr. Goipstern. Yes, sir; and in my view as a lawyer it was more 
than ample to sustain a perjury charge. 

Mr. Rooers. Getting back to this charge about you bringing in that 
indictment at that particular time 

Mr. Gorpsrern. I will tell you this, so far as that is concerned: 
First of all, it is ridiculous because it just happened to be a coinci- 
dence of time that the indictment was returned. It was following 
its natural progress and the King committee either were coming or 
were in San Francisco at the time. 

This indictment had nothing to do with Duke’s failing to appear 
before the King committee because Duke, who was quite a talker, 
would not let anything like that interfere with an opportunity to give 
a talk. 

Mr. Keatine. The charge is that it was done to discredit him so that 
if he appeared his testimony would be worthless, as I understand the 
charge. 

Mr. Goupstern. If you will let me finish, Mr. Keating, I will tell you 
what happened. The fact of the matter is that he did—Duke did go 
and talk with counsel for the King committee on a number of occa- 
sions, according to Mr. Schackner, who was one of the counsel for the 
King committee, and Schackner told me that the reason he was not 
called before the King committee was because they wouldn’t believe 
him under oath. 

Mr. Rogers. That is one count you have explained. You cannot 
recall unless you see the indictment as to what the other counts were / 

Mr. Gorpsrern. I can recall one other one. Duke had also made a 
telephone call at or about either that same day or the next day to— 
which also tended to support the first count, as far as his presence in 
San Francisco was concerned—some people down the peninsula who 
had a grocery store and who likewise were having some tax trouble. 
I do not recall their names. I remember that it was an Italian name. 
It is a little complicated. The phone call was received—Benedetti 
or Di Benedetti. The phone call was received from Duke by Mrs. 
Di Benedetti. She told her husband Duke had told her what he 
could do and said that he was at the Palace Hotel and to meet him—no, 
he didn’t say he was Duke. 

He said he was Mr. X in room so and so at the Palace Hotel, which 
was Duke’s room. Mr. Di Benedetti went then to the Palace Hotel 
that evening. There was some delay. First he said he wouldn’t go. 
Then he decided to go, or something like that. There was a change in 
date because Mr. X called back. Then Di Benedetti decided he would 

o and he went down to the Palace Hotel and met Duke and was with 
Juke in his room for several hours. 

Mr. Rocers. Do I understand that when Duke was first before the 
Kessler grand jury he denied that he had this conversation or made 
the phone call ? 
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Mr. Gotpsre1n. That is right. He denied that he knew that lawyer 
or ever saw the lawyer. He denied that he made the phone call. 

Mr. Rogers. Did you have the lawyer and the Di Benedettis before 
the grand jury ¢ 

Mr. Gotpstern. Oh, yes. 

Mr. Roezrs. Which grand jury was it that indicted him? 

Mr. Goupsrern. I think I said it was the Kessler grand jury. 

Mr. Rocers. I thought he appeared before them in the first instance 
to deny that he made these phone calls. 

Mr. Goupstern. It was the same grand jury. 

Mr. Rogers. The same one? 

Mr. GoupsTern. Yes, sir. 

Mr. Rocers. And you first had him in December and then in Jan- 
uary,and then after he had told his story, you called witnesses who 
said what you have repeated here before the grand jury ? 

Mr. Gonpstern. Yes; that is correct, sir. After going over the 
transcript of his testimony, the falsity was obvious, and 1 submitted 
it to the grand jury on a perjury charge. 

Mr. Rogers. Did anyone ever contact you or talk to you about in- 
dicting Duke, from Washington, anyone in the Department of Jus- 
tice ¢ 

Mr. Gotpste1n. Not that I have any recollection of. 

Mr. Rocers. Did anyone ever recommend or suggest to you that you 
indict him as you did? 

Mr. Gotpsrern. No; that was my own idea. I will take full credit 
for it. 

Mr. Rogers. Did you ever talk to Mr. Tramutolo or anyone else 
about it? 

Mr. Goupstern. I have no distinct recollection, Mr. Congressman. 
All I can say is that it was my habit to keep Mr. Tramutolo informed 
of what. I was doing. 

Mr, Huzxines. Did you know at the time that you were involved in 
the Duke case that Duke had been traveling across the country with 
various taxpayers who were in difficulty with the Bureau of Internal 
Revenue, coming with them to Washington, putting up in good hotels 
and spending a great deal of money, and taking them over to intro- 
duce them to various people in both the Bureau of Internal Revenue 
and the Department of Justice? 

Mr. Goupstern. The report indicated that there was 1 or 2 such 
instances. 

Mr. Hitires. I think there were more than 1 or 2. 

Mr. Goutpsretn. In the report? 

Mr. Hiixirnas. I mean more than 1 or 2 instances where Duke was 
doing this. 

Mr. Goupsrern. I think there was only 1 or 2 that I knew about. 
Now that you mention it, I recall that there was a firm in San Fran- 
cisco who employed Duke. Duke held himself out as a public relations 
counsel. 

Mr. Hiiu1nas. Did you ever see the sheaf of contracts that Duke had 
entered into with taxpayers who were in trouble, contracts which em- 
ployed Duke as a sort of public relations adviser in the handling of 
their tax cases ? 

Mr. Goupsrein. No, I didn’t. 

Mr. Hii1nes. Did you ever see any of those? 
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Mr. Gorpste1n. No. 

Mr. Hirazrnes. I might say that material has been brought to the 
attention of this committee and another committee of Congress. 

Mr. Goupstein. It was not brought to my attention, Mr. Hillings. 

Mr. Hires. You were not aware of the fact that Duke on certain 
occasions had approached people and had told them that he had heard 
they were in difficulty with the Bureau of Internal Revenue and that 
he had connections and ways of helping them? 

Mr. Gotpstern. Other than the several instances which were out- 
lined in the report. That was all that I knew. I remember there was 
one—there was another case of a druggist in Oakland who employed 
Duke. 

Mr. Hrtu1neos. Mr. Goldstein, I do not want to be critical of you and 

of course you were there on the scene and know more about it, but in 
this case and in the Furtado case it seems to me that there were many 
instances where more adequate investigation could have been made, 
where more adequate investigation very likely would have led to a 
number of other people being involved, and information that could 
have been helpful in the handling of these series of prosecutions that 
arose out of the scandal in the Internal Revenue office in San Fran- 
cisco. 

Do you really feel that a very thorough and adequate inquiry was 
made in all of these instances? 

Mr. Goipstern. With what was available to me at that time, I feel a 
very thorough and adequate investigation was made. Of course, hind- 
sight is always better than foresight. When you are confronted with 
a problem and you think about it 6 months later, as you say, you might 
have chased down this anonymous letter and the lady might have 
disclosed something. 

Mr. Keatrnc. Later when this Duke case came up in court and a 
motion was made to dismiss the indictment and direct a verdict of 
acquittal, the evidence before us is that the Government put up very 
little defense. 

Mr. Gotpstern. The vital thing had been excluded from evidence. 
There was nothing we could do. His testimony before the grand jury 
which was the basis of the charge, had been excluded, so we had no case. 
There was no question about that. 

Mr. Keatine. Was not that something that you might have thought 
of ahead of time? It made the case 

Mr. Gotpstern. I couldn’t change the facts. The judge excluded the 
evidence. 

Mr. Keattne. It was something which showed at the beginning that 
the case was bound to collapse, was it not? 

Mr. Gorpstrry. No. I had an indication of what their position 
was going to be, from preliminary motions that were made. 

Mr. Keratiye. You mean that it was a surprise to you to have the 
judge rule as he did? 

Mr. Goupstern. I wouldn’t say it was a complete surprise that he 
ruled the way he did. I knew what the point was, and I was prepared 
to meet it with what I thought was proper authority, but the judge 
ruled against me. 

Mr. Keattne. And you did present the other side of it to the judge? 

Mr. Gotpstern. Oh, sure. I remember that we went into the thing. 
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[ had several authorities in support of my position. It is disclosed 

the transcript of the trial, I am sure. 

May I take a moment to say this, with respect to Duke? TI have 
heard this story any number of times, about trying to suppress Duke 
from giving evidence. I talked with Duke dozens of times, and Duke 

continued to take the position that he never had any contacts any- 
where from which he obtained either information or assistance. I 
think it is fair to say that the transcript of the proceedings before 
the grand jury indicates that I made every effort to get it out of him. 

When I subpenaed Duke to come to San Francisco the first time, I 
think that he was supposed to appear on a Monday. I was having 
dinner with some folks down the peninsula one evening. Duke came 
in on Sunday evening. I must have received a dozen telephone calls 
from newspaper reporters that Duke was walking around to news- 
paper offices saying that he was going to blow the lid off the next 
day and that Duke was drunk. 

I received a call from Mr. Salinger of the Chronicle. I received a 
call from Mr. Montgomery. I talked with Montgomery on the tele- 
phone. He had Duke in a telephone booth. Duke was so drunk he 
couldn’t talk . Montgomery told me that Duke was trying to peddle 
the story for $15, 000. 

I said, “Ed, if you can get anything out of him, you get it.” 

Montgomery had him that evening and Montgomery didn’t get 
anything out of him, or at least he never told me that he did. Duke 
was before the grand jury twice. First, we were urged to indict Duke 
for something so that we could get some information out of him. 
Then after—— 

Mr. Kratine. Urged by whom? 

Mr. Gotpstern. Mr. Montgomery was urging me to indict Duke. 
Apparently what he had in mind, because he thought he was on the 
trail of a story-—— 

Mr. Keatine. You were not working for Montgomery ? 

Mr. Goupsrerx. No; but I saw him and he was in my Office 2 or 3 
times a week. I listened to him. He didn’t influence my judgment 
as to what I was doing. I am telling you what the fact was, that 
Montgomery was urging me to indict Duke. Duke was indicted and 
then Montgomery was urging me to dismiss the indictment because the 
indictment apparently didn’t have the effect that Montgomery was 
interested in. 

Then when the thing came up for trial it was dismissed by the court 
and then somehow the charge was that we somehow connived to have 
the case dismissed. 

Mr. Keating. What judge was that? 

Mr. Gotpstern. Goodman, I think, as I recall. 

Then after that Duke was subpenaed by some commitee that Senator 
McCarthy was a member of. I don’t know what they went into. 
I only know what I saw in the paper. Certainly when he got before 
Senator McCarthy’s committee, if Senator MeC ‘arthy couldn’t get it 
out of him I don’t think it is reasonable to expect that I could. Duke 
then, so I read in the paper, went to Canada and was indicted for con- 
tempt, failure to appear. 

Mr. Montgomery told me that he went to Canada and found Duke 
and that they went out together and Duke was doing a lot of drinking 





2076 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


and, as Mr. Montgomery put it, he almost succeeded, because Duke was 
so drunk, in kidnapping him back into the United States. 

Duke evidently wasn’t that drunk. I am telling you what Mont- 
gomery told me. Then Mr. Montgomery tells me that he is going to 
Washington to try to have Duke indicted for perjury before the 
McCarthy committee so that they can get Duke back from Canada for 
perjury. 

Duke was in jail for about. a month after he was indicted. He com- 
plained that he was sick and he had a family, and that sort of thing. 
I think eventually we reduced the bond from $2,000 down to about 
$200 because that was all the bond he could make. Duke was out on 
the street. for months and months, and if he had any story to tell, he 
had ample opportunity to tell it. I have not been able to get it out 
of him. Mr. Montgomery has not been able to get it out of him and 
Senator McCarthy has never been able to get it out of him. So Iam 
beginning to believe that maybe Duke hasn’t got anything to tell. 
Duke always goes around wanting to sell information. 

Mr. Jonas. How many times did Duke appear before the grand 
jury? 

Mr. Gotpstern. Twice to my recollection. 

Mr. Jonas. Was he brought in on grand jury subpena? 

Mr. Gowpstern. Yes, sir. 

Mr. Jonas. Did he sign an immunity waiver / 

Mr. Goupstein. No, sir. 

Mr. Jonas. Later on in the trial, someone attempted to introduce 
the transcript of the grand jury minutes; is that right? 

Mr. Gotpsrern. Yes, sir. I had to do that in order to prove his 
testimony. 

Mr. Jonas. And the court ruled as a matter of law you could not 
do that. 

Mr. Goutpstern. Yes, sir. 

Mr. Jonas. That is fundamental, is it not? 

Mr. Goupstew. I thought it was. 

Mr. Jonas. You cannot use the grand-jury minutes, 

Mr. Gotpsrern. I thought it was. His lawyer had a pretty good 
argument. His argument was that you cannot subpena a person and 
then use their testimony against them, but it was always my under- 
standing that that applied to every case but perjury cases. 

Mr. Jonas. Is there any exception in the statute or any Federal 
Code? It is almost universal that you cannot do that. 

Mr. Goupstern. I don’t follow you. 

Mr. Jonas. Are there some exceptions in State statutes as to how 
to prove a perjury case where you can use grand-jury minutes? Did 
you look into that matter prior to the time that the indictments were 
returned ¢ 

Mr. Goupstetn. Sure. As you say, I thought it was fundamental. 

Mr. Jonas. On what did you predicate your thought? Did you 
brief it and look into the matter from the standpoint of decisions that 
had been rendered previously ? 

Mr. Goupstern. Yes, sir. 

Mr. Jonas. And you held decisions that held it was proper to intro- 
duce that evidence. 

Mr. Gotpsrern. I had decisions that my position was correct. 

Mr. Keatrne. And you submitted those to Judge Goodman ? 
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Mr. Gotpstrery. Yes. As I recall, we argued it in court. 

Mr. Keatine. How long did you argue? 

Mr. eetteaee I don’t remember. “Maybe the whole thing took an 
hour or so. I don’t recall that, Mr. Keating. 

Mr. Keattne. In open court? 

Mr. Goutpstern. Yes, sure. 

Mr. Kratine. Did Judge Goodman have some decisions to the 
contrary ¢ 

Mr. GotpsTEIN. Well, this fellow that represented Duke had some. 

Mr. Keatrnc. Under the ruling of Judge Goodman, how would 

u ever convict anyone of perjury before a grand jury ? 

“Mr. Gotpsrrin. Well, it wasn’t quite that, Mr. Keating. They 
took the position that somehow—I was never able to reason it out 
very rationally—that under the fourth and fifth amendments, you 

nild not subpena a man before the grand jury when you are investi- 
outing him. There is some substantial State authority to that effect 
And then charge him with the commission of an offense based on his 
testimony. 

Even in those cases perjury was—in some of those cases perjury was 
an exception. In order to lay a basis for the materiality of our ques- 
tioning, I had the foreman of the grand jury testify as to the nature 
of the investigation that was then being conducted, which was for the 
purpose of ascertaining the identity of the persons in the collector’s 
office who gave the information to Duke. We were not in tathentang 
Duke as such. 

However, the foreman of the grand jury on cross-examination tes- 
-_ that they were investigating Duke and they would have indicted 
him if they had found anything on which to indict him rather than 
perjury. 

Mr. Cortrer. You didn’t know that until Kessler testified at the 
trial ¢ 

Mr. Gotpstrern. The fact of the matter was that I talked to Mr. 
Kessler a few days before. I went over his testimony with him and 
I tried toe mphasize to him the nature of his testimony and the effect 
of what the investigation was. I think that he understood it, but. on 
cross-examination—he testified on direct examination all right, but 
on cross-examination he testified that they were investigating Duke 
also. 

Mr. Hitirnes. I want to refer back for a moment to this Furtado 
case, certain features of it. Did you ever try to find out whether 
Furtado had a diary or any information like that in which there 
might have been names of other people in the collector’s office who 
might have been involved in the same thing he was involved in? 

Mr. Gotnsrern. I had many conversations with Furtado, and I 
couldn’t tell you precisely whether that was discussed. It might well 
have been. 

Mr. Hu.ines. Did you investigate the possibility of a diary exist- 
ing? 

Mr. Gorpstrin. I am sure that I asked him if he had any records. 

Mr. Hru1nes. Aside from asking him, you did not try to check 
other places? For instance, did you ever check on the checks that 
he had drawn in favor of this Mrs. Harmon, checks that he had drawn 
in favor of certain other Bureau of Internal Revenue employees with 
whom he worked, te find out what their connection with it was? 
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Mr. GotnstrIn. I have a vague recollection that I either discussed 
that with him or that I saw those checks. I saw a great. many checks 
in connection with Furtado and Benatar and the Malone case. We 
had thousands of them. But I couldn't give you a positive answer 
that that was done. 

Mr. Hriines. Mr. Goldstein, I went out to the jailhouse in San 
Francisco and interviewed Mr. Furtado and sat on the stand in the 
hearings in San Francisco and listened to him testify. There is no 
doubt in my mind but what Mr. Furtado was covering up for certain 
other individuals in the Bureau of Internal Revenue who should have 
been indicted. 

Mr. Gotpstern. Who should have been indicted ? 

Mr. Hiiurnes. Mr. Furtado talked freely with one of our investi- 
gators. It seems that conversations that Mrs. Furtado had may have 
provided some leads as to who these other individuals were and a good 
strong investigation, independent of Furtado’s own testimony, could 
probably have run this down. It is hard for me to see how he was able 
to protect so many individuals, or apparently protect them. 

Mr. Gotpstern. I talked with Furtado a number of times. The 
agents talked with him a number of times. 

Mr. HitxurNes. Was it your collective view that you could not find 
out who these other individuals were? You recall in San Francisco 
he told us pointblank that he did not want to mention some of these 
other names. 

Mr. Gotnstern. He did mention one other name, and later retracted 
it. 

Mr. Keattnc. He gave 5 or 6 names to our investigator. 

Mr. Goxpste1n. If you will tell me the names, I will be able to tell 
you if I know anything about it. Otherwise I can’t. I know I have 
a recollection that he mentioned some man, an employee over there. 

Mr. Keartine. Did you follow that down to see whether that man 
could give evidence sufficient to sustain an indictment? 

Mr. Gotpstetn. Yes. He gave the name of a man who was up to 
some sort of skulduggery over in that collector’s office. 

Mr. Hitures. Let me say this, Mr. Goldstein-—— 

Mr. Go.psrre1n. Later before the grand jury he retracted that state- 
ment. He changed his statement. 

Mr. Hitires. San Francisco, up until recently, was controlled by 
a rough, tough, two-fisted political machine. 

Mr. Gotpstern. I guess you know more about that than I do. 

Mr. Hirirnes. You may not know much about it because you 
haven’t been out there until very recently, but that has been the case. 
It has been run by a rough, tough, political machine. The machine 
has been very good about rewarding its faithful. One judge was the 
treasurer of his party in San Francisco and was the keyman in raising 
the money. He went to the Federal bench. 

Mr. Krattne. Which judge was that? 

Mr. Hitz1nes. Judge Goodman. 

Another judge, immediately before going on the bench, was head 
of his party in the State. There were other judges who had been active 
in politics. I am not criticizing them in that. I am not criticizing 
anybody for being active in politics and going on to Government 
positions. That is our system and I think more people should be 
active in politics. 
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At the same time, the United States attorney in San Francisco had 
been active in this political machine. The collector of internal revenue 
n San Francisco was one of the real wheels in the political organiza- 
tion that dominated the San Francisco area. The political boss was 
a man named Malone. His brother was the third ranking official of 
the collector’s office in San Francisco. Other big people whose names 

1ave come up in this thing were very active in this political organiza- 
tion which had a real strangle hold on the situation there. 

All of a sudden one morning on May 16 an assistant United States 

attorney goes before a grand jury, and in effect blows the lid off by 

tarting to give some information concerning scandals in this Bureau 
of Internal Revenue. The collector was a close friend of some of the 
judges, of the United States attorney, and of other individuals out 
there in the Federal, State, and local levels. The grand jury stopped. 
It was not allowed to continue into it. 

The assistant United States attorney who started to bring this ma- 
terial out was quickly criticized by his superiors and within a short 
time you were sent out there. From the time you were sent to San 
Francisco, this assistant United States attorney who helped to expose 
these scandals was virtually removed from any further oa and had 
practically no further assignments of cases until he eventually re- 
signed the following March. 

Now, meanwhile the situation got so bad in San Francisco that the 
collector of internal revenue and his top officials were fired. There 
were other scandals out there. There wasa saa ion of the Director of 
the Mint. He resigned under pressure in San Francisco. All of this 
stuff was going on. 

Meanwhile, practically nothing was done to find out who these 
people were and to bring the culprits to justice. 

Mr. Keratine. Except to try to indict the fellow digging into the 
thing. 

Mr. Hirirnes. That is right. You went out to San Francisco and 
other people were looking into it and it seems to me a great deal of the 
time was spent trying to investigate the people who tr ied to expose the 
corruption such as the deputy ‘internal revenue collector a others 
who helped to bring this thing out. 

Finally, after many months, some indictments were returned. But 
to this day only a minor official in the collector’s office, Mr. Furtado, 
has been convicted. 

Mr. Go.psretx. That is not correct. 

Mr. Hiturnes. There was another official of the Bureau of Internal 
Revenue, also. 

Mr. Gowpste1n. Mr. Doyle was the second man. 

Mr. Hiti1nes. Let me ask you this: How many indictments did you 

‘tually prepare and complete in the course of your work ? 

Mr. Go.psterN. How many were returned / 

Mr. Hines. How many were returned ? 

Mr. Goupsrern. Well, the first was the Smythe, Doyle, and Boland 
indictment. 

Mr. Keatinc. That was later found to be insufficient, was it ? 

Mr. GopsteIn. No; it is still pending. 

Then there was 3 indictments against Doyle and Cosgrove. 

Mr. Keatine. Are those still pending? 

Mr. Goupstern. Yes, sir. 
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Mr. Corurmr. All 3? 

Mr. Gowpstern. All 3. 

Then there was another indictment against Smythe and Doyle. 

Mr. Keatine. Is it still pending? 

Mr. Goupstetn. The case against Doyle is still pending. That is 
the one in which Smythe was acquitted. 

Mr. Krarine. Smythe has been tried and acquitted on that? 

Mr. Gorpsrer. Yes. 

Mr. Keatine. And the indictment against Smythe and Doyle was 
severed as to Doyle and Smythe and tried and acquitted ¢ 

Mr. Go.psrern. Yes, sir. 

Then there was another indictment against Smythe and Doyle, 
which is still pending. Then there was an indictment against Doyle 
and Cosgrove which was tried'and both were convicted. 

Mr. Keatine. Who is Cosgrove? 

Mr. Goupstrern, Cosgrove is a lawyer in San Francisco, 

Mr. Keattne. There were a bunch of these indictments thrown out 
because they weren’t drawn right, were there not ¢ 

Mr. Gotpstrern. None of those that I have stated so far were thrown 
out, with the exception that in the case of Smythe and Doyle, 33213, 
the first and second counts were dismissed. 

Mr. Keatine. Then were there not other indictments completely 
dismissed ? 

Mr. Gotpstern. I will come to those if you wish it. 

Mr. Kratina. The only ones convicted are Doyle and Cosgrove? 

Mr. Gotostern. So far as I have gone. 

Mr. Kratine. So far, yes. 

Mr. Hitxurnes. The collector, Mr. Smythe, has quit. 

Mr. Gotpsrern. Yes, sir. 

Mr. Hitxines. Who are the others you have there? 

Mr. Gotpstrtn. Doyle and Cosgrove. Doyle was the second man 
under Mr. Smythe. He was convicted with Cosgrove. 

Mr. Keatrnc. Cosgrove is a lawyer not connected with the Internal 
Revenue Bureau ? 

Mr. Gorpstern. Yes, sir; that iscorrect. He isa practicing attorney. 

Mr. Hitiines. What was the sentence that Doyle received? 

Mr. Gotpstr1n. It was either 18 months or 2 years, I don’t recall. 

Mr. Keattnc. What were they convicted of? 

Mr. Gotpstern. Conspiracy to defraud the United States. 

Mr. Hitxrnes. Furtado got 10 years on a different charge. 

Mr. Gotosre1n. That is my recollection. 

Mr. Keatinc. What was Furtado’s charge that he got 10 years on? 

Mr. Cotter. Destruction of Government records. 

Mr. Hirires. In other words, he got 10 years for that. 

Mr. Gotpstern. I didn’t give him the 10 years, Mr. Hillings. 

Mr. Keaine. Who sentenced Furtado? 

Mr. Gotpstern. Judge Carter. 

Mr. Hitatines. Carter? 

Mr. Goxipstern. That is my recollection. I think I am correct. 

Mr. Hiri1nes. In other words, Furtado got 10 years for destruc- 
tion of Government records. This second ranking official of the 
Bureau of Internal Revenue got about 18 months for conspiracy to 
defraud the United States Government. 
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Mr. Goutpste1n. Well, Furtado pleaded guilty to that, but there 
were numerous other indictments that were dismissed upon his plea 
that involved the embezzlement of some $25,000 and a lot of other 
things, which apparently was taken into consideration. 1 don’t know. 

Should I continue, Mr. Keating? 

Mr. Keatrnea. Yes. 

Mr. Gotpste1n. Then there was an indictment against John Malone 
and Eleanor Dana, which is the one we were talking about. 

Mr. Keatrna. Is that still pending? 

Mr. Gotpste1n. No, sir; that was the one in which Judge Goodman 
directed a verdict. 

Mr. Kearrna. Directed a verdict of acquittal. 

Mr. Go.pstern. Then there was an indictment against GM and 
Ernest Schino. 

Mr. Hituings. Is that Mike Schino, who was an official of the 
Bureau of Internal Revenue? 

Mr. Gotpstern. That is correct. 

Mr. Hittres. Is it not true that the Doyle-Cosgrove case is now 
pending on appeal before the ninth Circuit? 

Mr. GouDsTern. Yes, sir; that is true. 

Mr. Kratine. What happened to Schino? 

Mr. GotpstE1n. That indictment was dismissed. 

Mr. KeatincG. Because it was improperly drawn ? 

Mr. GoLpstern. So the judge held. 

Mr. Keatinc. What judge did that? 

Mr. GotpsTe1n. I didn’t handle that motion, Mr. Keating, and I 
really don’t remember. 

Mr. Keatrine. Did you draw that indictment? 

Mr. Gotpstern. I did not draw the indictment, but I will not say 
that I did not have some responsibility. I saw the indictment before 
it was returned. 

Mr. Keatrne. Was he reindicted ? 

Mr. Goupste1n. It was re-presented to the grand jury and ignored. 

Mr. Keatinc. Who re-presented it ? 

Mr. Gotpstern. I did. 

Mr. Keatine. He was an official in the internal revenue office. 

Mr. Gotpster1n, Yes, sir. He had previously been convicted of an- 
other matter, some other fraud, that Consolidated Copper case, or 
something like that. But that was before I got out there. Shall I go 
on? 

Mr. Keatrina. Yes. 

Mr. Gotpstr1n. Then there was another indictment against Mike 
Schino for perjury which is still pending. Then there was the Russell 
Duke case that we have talked about. 

Mr. Courier. That perjury was before the Kefauver committee? 

Mr. GotpstErn. Yes, I think that was. 

Then there was the Russell Duke case that we have talked about. 

Then there was a Maurice V. Benatar case which was tried, and 
Benatar was convicted. 

Mr. Keatrne. Was he a taxpayer? 

Mr. Goupsretn. Yes, sir, he was a taxpayer. I think that is the 
entire list. 


30738—53—pt. 2——55 









2082 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Keatinc. Are Doyle and Cosgrove out on bail now pending an 
appeal? 

Mr. GotpsTEIN. Yes, sir. I might say, to keep it clear in your mind, 
that the second—the first Doyle and Seagnett case, where there are 
three indictments, is the same case as the Doyle and Cosgrove case 
that I referred to later which resulted in a conviction. 

Mr. Keatine. Were they convicted on 3 counts or 1? 

Mr. Gotpsrerx. They were convicted on a number of counts. | 
think there were about 5 or 6. I don’t recall exactly. We took those 
first 3 indictments and consolidated them into 1. 

Mr. Keatinc. There was only the one indictment against Malone? 

Mr. Gotpstern. Yes, sir. 

Mr. Keattno. In which there was a directed verdict of acquittal. 

Mr. Hittr1nes. The thing that disturbs me, Mr. Goldstein, you see 
we see all of this interweaving of all the top officials out there, the 
bench, the United States attorney’s office, these other high places. 
When the lid blew off, there seems to have been a strange reluctance 
on the part of a lot of the people charged with the administration of 
Federal justice to go into the thing as thoroughly and as quickly as, 
in my opinion, they should. In the course of your service out there, 
did you find any evidence of coverup or protection of some of these 
people ¢ 

Mr. Goipstre1n. There was never a single instance that anyone tried 
to influence my discretion or my judgment in any case or no covering 
up that I saw. 

Mr. Hiiures. Did you see any evidence that the friendship of the 
United States attorney toward his close political and personal friend, 
the collector of internal revenue, caused him to go slow at all in in- 
vestigating that situation when the scandal broke? 

Mr. Gowpstern. I did not know, and I don’t know that Mr. Tramu- 
tolo was a close political friend of Smythe, and there was no evidence. 
Mr. Tramutolo in no instance ever interfered with anything that I 
wanted to do. I kept him informed of what I was doing. I thought 
that I should because I didn’t want him to feel that I was superseding 
him, since my instructions were that I was not to supersede him, 

I will say that the disposition of any case that I had anything to 
do with was a result of my own judgment. 

Mr. Hirurnes. Did you not find that a number of indictments were 
found faulty and dismissed by the court in this situation—did you 
find any unusual circumstances about it? Did you have any previous 
experience of a similar kind ? 

Mr. Gotpsretn. I can only recall offhand one indictment that was 
dismissed, and that was the Schino and Schino indictment. 

Mr. Hizxurnes. I thought you had indicated that certain indictments 
were not sustained or were consolidated, perhaps. 

Mr. Goxpstern. Yes. That was not the result of any dismissal. 
Those indictments were still pending. That was because [ thought it 
would be better for them, since we had to re-present it to the gran& 
jury anyway. I don’t know whether you know the whole story about 
this. We had to re-present all of these cases to the grand jary. The 
second time they were presented—the Smythe and Doyle matters—to 
the grand jury, and the second time it was presented, I thought it 
would be much better trial tactics to have 1 indictment instead of 3, 
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so we returned a superseding indictment and made 1 indictment to 
cover the same matters that had been in the preceding 3. 

Mr. Hitirnes. That is all. 

Mr. Corurer. Continuing on into the Duke matter, we had testimony 
concerning a discussion between yourself and Mr. Duke at the noon 
recess on the day of the trial, wherein Mr. Duke was heard to say, “Go 
ahead and put me on the stand. I will blow the lid off the Internal 
Revenue situation.” 

Mr. GotpsTeIN. That is absolutely untrue. He made no such state- 
ment to me. 

Mr. Couiter. You are sure of that? 

Mr. GotpsTEIN. Positive. Who testified to that? 

Mr. Cotter. Mr. Montgomery. 

Mr. Goutpstern. Oh. 

Mr. Cottier. What did he say to you? 

Mr. Gcerpster. I don’t recall that he said anything. I havea vague 
recollection that either in the morning or during a recess I talked with 
Cass and Duke came up and Duke was still complaining about his 
being ill and that is about all that I can recall. 1 told him, “Duke, I 
can’t do anything for you. Iam going to try this case.” 

I think he was trying to get me to dismiss it, or something. 

Mr. Cottier. Was he anxious to testify? 

Mr. Gotpstern. I don’t know. ‘That I don’t know. 

Mr. Cottrer. Did he so indicate in any way ¢ 

Mr. GoLpstTreIn. He was never anxious to testify from my previous 
experience with him. I was trying to get information from him over 
a period of months and I was never able to do it. 

Mr. Coturer. You know of no conversation on that day or around 
noon of that day when he might have said something similar to that ? 

Mr. Gotpstrern. The way you put it, no. 

Mr. Cottier. I am not putting it. I am quoting it. 

Mr. Gotpsretn. Well, I am telling you my recollection. 

Mr. Cottier. When did you first learn that there might be a motion 
to suppress the evidence ? 

Mr. Geitpstrry. When the motion was filed. 

Mr. Cottier. At the time it was filed ? 

Mr. Gotpstein. Yes. 

Mr. Cotirer. When was that? 

Mr. Gotpstrry. On, indeed, I don’t know. Shortly after the indict- 
ment was returned. Maybe I have a note of it. I tried to get some 
of this information. No, I donot. The indictment was returned on 
February 1, 19—you are speaking of the Duke indictment? 

Mr. Coxtrer. Yes. 

Mr. Gotpstern. February 1, 1952. It must have been filed shortly 
after that. I don’t recall. ; 

Mr. Cottier. Was the Department advised of the results in this case ? 

Mr. Goutpstern. Yes. 

Mr. Couxrer. How were they advised ? 

Mr. Gotpstern. I wrote them a letter, I guess. It was my habit to 
keep them informed as to what was going on. ; 

Mr. Corurer. Do you have a recollection of writing the letter? 

Mr. Gopstrern. No. 
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Mr. Coxtzer. Or do you just assume you did write it? 

Mr. Goupsrern. I either did that or talked to them on the telephone 

Mr. Coturer. Who would you talk to in that connection ¢ 

Mr. Gouostern. Either McInerney or O’Keefe. 

Mr. Cotier. Mr. Montgomery also testified that he later saw Me- 
Inerney in Washington, and MeInerne *y protested having no knowl- 
edge that the Government had dropped the case against Duke. 

Mr. GotpsTern. At the time Mr. Montgomery spoke to him? 

Mr. Coxuier. Yes. 

Mr. Gotpsre1n. I wouldn’t know anything about that. 

Mr. Couxrer. You are not sure who you furnished the information 
to? 

Mr. Gotpstein. No. It was either one of the two. 

Mr. Coutier. You were present in San Francisco at che time Mr. 
Jake Ehrlich testified ? 

Mr. Gotpstern. Yes. 

Mr. Cottier. Do you recall the testimony regarding the conver- 
sation which he had with you at a luncheon table, or overheard ? 

Mr. Goipstern. I heard the testimony ; yes. 

Mr. Coxtrer. Do you have anything to add to that? 

Mr. Goxpstern. Nothing. I don’t recall that. Mr. Ehrlich said he 
heard me—— 

Mr. Cot.ier. He overheard you say 

Mr. Gotpstern. Something about the Duke case. 

Mr. Coxuier. Make the statement that Duke ought to plead guilty? 

Mr. Gotpstern. That could very well have happened. I have lunch 
with that group every Saturday, and sometimes during the week I 
have lunch with the same group. Everybody in San Francisco talked 
to me about these cases. I don’t think I ever met anybody in San 
Francisco that didn’t discuss these things with me. It could well have 
been that in discussing the Duke case I said something about some- 
body was kidding me about being such a tough prosecutor, and I might 
well have made the remark that if he pleads he could be put on pro- 
bation or something like that. But I have no definite, precise recol- 
lection of it. Incidentally, if Mr. Ehrlich said it occurred, then it 
occurred. 

Mr. Cotter. When did you first meet Mr. Ehrlich? 

Mr. Goupstern. Mr. Ehrlich was the first man I met in San Fran- 
cisco. I didn’t know a soul when I went out there. He has a brother, 
Myron Ehrlich, in Washington, who is a friend of mine. I went out 
there and there was, I think, some Japanese peace conference, or some- 
thing. I was having trouble getting into a hotel. I didn’t know what 
to do about it, and I called up Mr. Ehrlich and Mr. Ehrlich got me a 
room at a hotel. 

Mr. Corurer. That was at the Fairmont Hotel. 

Mr. Gotpstern. The Fairmont Hotel. 

Mr. Cottrer. Do you recall the names of the individuals you gave 
as credit references at that time, at the time you made apparetion: for 
credit ? 

Mr. Gotpstern. Credit to whom? 

Mr. Coxxter. Credit at the hotel. 

Mr. Gotpstern. I don’t remember. 

Mr. Coxtter. Do you remember giving the name of Mr. Ben Swig? 
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Mr. Gotpstz1n. I gave Mr. Ben Swig’s name for credit at the Fair- 
mont. Hotel ? 

Mr. Cotter. Yes, sir. 

Mr. Gotpstern. You mean when I first went out there? 

Mr. Cotuier. Yes, sir. 

Mr. GotpsTeIn. I don’t think that is so, Mr. Collier. I didn’t know 
Mr. Swig at that time. I think you are mistaken about it. 

Mr. Cottier. According to a report that I have from the Depart- 
ment of Justice, it indicates that you terminated your tenancy at the 
Fairmont Hotel on December 9, 1952, and—that would be October 30. 

Mr. Gotpsrern. Of what year? 

Mr. Coutrer. 1952. 

Mr. Gotpstrin. That was a year after I went out there. 

Mr. Cotuier. The records reflect that you filed an application stat- 
ing that you had lived for 2 months at 1875 Pacific Avenue, and gave 
Mr. Jake Ehrlich, a lawyer, and Mr. Ben Swig, reported to be the 
owner of the Fairmont Hotel, as references. Do you know Mr. Swig? 

Mr. Goipstrern. Yes; I met him. 

Mr. Cotiizr. After you got out there? 

Mr. Gotpstetn. Yes. I was living at his hotel. 

Mr. Cottier. Was he involved in any tax difficulties himself? 

Mr. Go.iDstEIN. His name was mentioned before the Taylor grand 
jury, if that is what you mean. 

Mr. Huutnes. Was not Mr. Swig something like $300,000 in arrears 
in Federal taxes at one time? 

Mr. Goupsrein. I have heard so, but I had nothing to do with that. 

Mr. Hiti1nes. And the matter was under investigation and subse- 

uently after the investigation was launched the taxpayer paid up 
that arrearage in full? Did you know that? 

Mr. GotpsteIn. What was the name of the collector that succeeded 
Smythe, the fellow who was acting? I think Mr. Masaryk told me 
that he had paid up. 

Mr. Hues. Did you know that at the time you met Mr. Swig? 

Mr, Gotpstern. I think I met Mr. Swig before that. 

Mr. Hitirnes. Was he having tax difficulties at the time you met 
him ? 

Mr. Gotpstern. I knew he owed the Government a lot of money; 
yes. 

Mr. Cotiier. In connection with taxes? 

Mr. Gotpstein. For taxes. 

Mr. Hiturnes. Mr. Swig, in addition to being owner of the Fair- 
mont Hotel in San Francisco, had been quite prominent in politics in 
that area; is that true? 

Mr. Gotpstern. Not to my knowledge. If he is, I don’t know any- 
thing about it. 

Mr. Hiti1ne¢s. Is it true that he isa close friend of Judge Goodman ? 

Mr. Gotpstern. I wouldn’t know that, Mr. Hillings. I went into 
the Fairmont Hotel and I paid my bills. That is all I know. The 
Government allotment to me was not sufficient to take care of it. 

Mr. Cotiier. The committee received testimony from Mr. Theodore 
Link. 

Were you present at the time he testified ? 

Mr. Goxipstetn. Yes. 
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Mr. Couuier. He testified to overhearing a conversation at the 
Fairmont. 

Mr. Goupsrrern. He is the man who was at the keyhole in the-Fair- 
mont Hotel. 

Mr. Couturier. He didn’t say “the keyhole.” 

Mr. Gowpstern. Or was at the door, or something. 

Mr. Cotumr. He stated in his testimony that there was a door be- 
tween his room and your room and that he overheard the conversation 
through the door. I wouldn’t describe it as “a keyhole.” 

Mr. Goxpstern. Well, I described it improperly, perhaps. 

Mr. Cottier. Do you recall the testimony that he overheard this 
conversation where you made a remark to the effect “You will have 
to get this Karesh out of my hair,” and also spoke about the Malone 
case and said, “There is nothing I can do about it out here. Harris is 
a member of that clique.” 

Do you recall the conversation ¢ 

Mr. Goxpsrern. I recall that testimony. 

Mr. Cotter. Do you recall the conversation that you had? 

Mr. Gotpstern. Well, definitely no, because I called the Department 
many times. I will not say that I did not make a phone call to either 
McInerney or O’Keefe from my hotel, but he placed it, as I recall in 
February. Isn’t that correct ¢ 

Mr. Coxtrer. I will have to check that. Go ahead. 

Mr. Gotpstern. The thing that impressed me about it was when I 
first got out there, because I would be unable to locate either Mr. 
O'Keefe or Mr. Mc Inerney during the day by the time I got back, I 
would sometimes call them from the hotel. But once or twice early in 
the game, about September or October or November, I made long 
distance telephone calls and had to pay for them myself because I 
didn’t get the proper forms filled out. ‘There was one time I came to 
the conclusion that I was going to make all long distance phone calls 
from the United States attorney’s office rather than from the hotel so 
I wouldn’t have to pay for them. They were costing $10 or $15 apiece. 

So that is why I doubt very much if I made a phone call to Wash- 
ington unless I was calling my family, which happened once or twice 
a week, from the hotel. However, I will say this to you, Mr. Collier, 
I would not say that I didn’t call Washington from the hotel at the 
time Mr. Link says he heard the conversation. 

Mr. Coturer. He placed this in January 1952. 

Mr. Gotpstern. Yes. I will not say I did not make a phone call, but 
I did not say what Mr. Link said he heard. That I am positive of for 
several reasons. 

First of all, Karesh was not in my hair. Karesh dropped out of the 
business the previous November. All of my dealings with Karesh 
after November were largely social. 

Secondly, Link said that I said, speaking of the Malone case, that 
a woman had talked too much, which is factually incorrect because the 
only woman I can think of that was in the Malone case was his co- 
defendant, Mrs. Dana. Mrs. Dana always refused to give any state- 
ment and when she was brought before the grand jury she catheell to 
testify on the ground that it would incriminate her. 

Mr. Keatinc. It was not necessar ily a woman in the case. It might 
have been a woman outside the case. 
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Mr. Goupsrern. I don’t know of any other woman that was in- 
volved in the Malone case. 

Mr. Keatine. Or a woman who knew about the Malone case. 

Mr. Hit1ines. It could not have been Mrs. Furtado, could it? 

Mr. Goipstern. I had no thought of Mrs. Furtado at that time. 
Mrs. Furtado didn’t help us at all in the Malone case. She knew 
nothing, so far as I could find out, about the Malone transaction. 
The only woman that I can think of that had anything to do directly 
with the case was Mrs. Dana, and she refused to testify, on the ground 
that it was incriminating. It could well have been that I mentioned 
Judge Harris in the conversation, but I know I did not use the word 
“clique” because so far as I knew I did not know anything about any 
clique Judge Harris was in. I will say this—exactly when it occurred 
I don’t know—there was some publicity in the newspapers about Judge 
Harris being in a group that had some real-estete transactions. It 
may well have been that I said to whoever I was supposed to be talk- 
ing to that Judge Harris was one of the group. I am sure there was 
no discussion about Karesh being in my hair. There was no discus- 
sion about a woman talking too much, and there was no discussion 
about, Judge Harris being in a clique. That is as much as I can tell 
you. 

Mr. Cottier. It was also stated that you were very angry at Karesh 
being in the room all the time. You mentioned this in the conver- 
sation. 

Mr. Goupstein. That couldn’t have been so. Karesh was not in 
the room all the time, whatever that means. This was too long after 
that November incident for me to be talking about it in January. I 
couldn’t have been talking about it. Karesh had little or nothing to 
do with these matters after November. 

Mr. Cottier. You also made the statement to the effect that Malone 
would have to be indicted. 

Mr. Gotpsrern. I could have said that I was going to present the 
case to the grand jury to have him indicted, which happened. This 
conversation was supposed to have been when, in January ¢ 

Mr. Cotiier. Sometime in January 1952. 

Mr. GotpsTErn. The indictment was returned on February 13, 1952. 
This supposed conversation was prior to that. It could well have 
been that I discussed the Malone case. 

Mr. Cottier. The hotel records reflect that on the 27th of January 
you were charged with a long-distance call in the amount of $10. 

Mr. Gotpste1n, Which I probably paid for out of my own pocket. 

Mr. Cotter. It was charged to your bill. 

Mr. Goupstrin. When? 

Mr. Courier. January 27. 

Mr. Gotpstern. When did he say he heard that conversation ? 

Mr. Cotier. He is not sure of the date. 

Mr. Goupsrern. I say it could well have been that I called up. 

Mr. Cortuier. That is the largest amount on a telephone call for 
that period of time. That is — I picked that out. 

Mr. Gotpstern. Did you get the number? 


Mr. Cottier. No. You deny, then, making these statements; is 
that correct ? 
Mr. Go.tpstern. The way he puts them, I deny them. 
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Mr. Cotuier. You deny Mr. Montgomery’s statements; is that 
correct ¢ 

Mr. Gotpsrern. I think I denied some of them. I don’t recall. 
Mr. Montgomery said a lot. 

Mr. Couiirer. And Mr. Leavit’s deposition. 

Mr. Gotpsrern. Oh, definitely. Quite definitely. I mean so much 
of Mr. Leavit’s story that I said something about the ramifications 
and was trying to suppress Duke. 

Mr. Couiier. During the course of your work in San Francisco, 
you came across the name of Samish ¢ 

Mr. Goldstein, in what connection did you have anything to do 
with that case? 

Mr. Huirinos. I think counsel ought to identify who Mr. Samish is. 

Mr. Goupsrern. His name is Arthur. 

Mr. Co.iier. S-a-m-i-s-h; is that right? 

Mr. Gotpsrern. Yes. 

Mr. Couirer. Who is he? 

Mr. Gotpstern. He is a public-relations man in San Francisco, and 
I am told he is very active politically in California. 

Mr. Hiiur1nas. He is also one of the most famous or infamous— 
whichever way you want to look at it—lobbyists in the State legisla- 
ture in California; is that not correct ? 

Mr. Gotpstern. Well, I am not in a position to put the qualifications 
on it that you put, but I understand that he is a lobbyist. 

Mr. Huu1nes. There was a national magazine article concerning 
him some time ago which discussed his lobbying activities, I believe. 

Mr. Gorpsrern. I didn’t see that. 

Mr. Cotuier. What phase of the Samish case did you work on while 
you were ee there ? 

Mr. Goupsrern. I didn’t work on any phase of the Samish case. 
There was a case—I don’t remember when it was. There was a case 
involving the Kefauver committee. 

Mr. Coriier. There was testimony of Mr. Samish before the 
Kefauver committee. 

Mr. Goupstern. That is correct. Mr. Karesh handled that. Mr. 
Karesh discussed his conclusions with me, and I agreed that his con- 
clusions were correct. 

Mr. Cottier. What were his conclusions? 

Mr. Gotpstern. That there was no offense involved. 

Mr. Couturier. You agreed with Mr. Karesh on that? 

Mr. Gotpsrern. Yes, the way he told me what the evidence was. 

Mr. Coizier. Did you have any contacts in connection with that 
case with any of the internal-revenue agents or FBI agents? 

Mr. GotpsTern. Do you mean did I talk with anyone? 

Mr. Coturer. That is right. 

Mr. Gotpstern. I think that case came directly from the Depart- 
ment of Justice. I don’t know whether the FBI was in it or not. I 
have a recollection of having one conversation with some internal- 
revenue agents. Exactly when it was, I don’t know. 

Mr. Couirer. When was that? 

Mr. Goupstern. I don’t know. 

Mr. Coxirer. Early in the case? 

Mr. Gorpstrern. Well, when was that Samish matter that I am re- 
ferring to considered ? 
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Mr. Couuier. It was first brought up by the United States attorney 
in February 1952. 

Mr. Gotpstern. I don’t remember exactly when it was, but I can 
tell you, if you wish. 

Mr. Coxurer. All right. 

Mr. Gotpstern. What transpired. I knew that—Karesh had spoken 
to me about that case. I knew that there was a tax case being in- 
vestigated involving Samish. 

Mr. Conuier. There were two cases, a perjury case and a tax case. 
They were all the same? 

Mr. Gotpstretn. No; the perjury case involved the Kefauver com- 
mittee. ‘The tax case was then being investigated by the Intelligence 
Unit of the Bureau of Internal Revenue. It had no relation to the 
tax case. 

Mr. Keatinc. How did you know about the Internal Revenue case? 

Mr. Gotpstern. As I subsequently found out, there was mention of 
it before the Taylor grand jury. Karesh wanted to close the perjury 
case and I said, “Why don’t you get in touch with the Bureau to see 
if that is going to in any way affect their investigation.” 

He asked me to do it because I was closer to the Intelligence Unit 
than he was, or knew the man who was doing it. So I called and 1 
or 2 of them came over. I do not remember exactly who it was. I 
asked them about it, whether or not the closing of that case would 
interfere with their investigation. 

As I recall, they asked me to see that it was delayed, that they 
wanted to talk to some people. They asked me to see that closing the 
case was delayed. 

Mr. Couturier. That was the perjury case? 

Mr. Gorpstein. Yes. 

Mr. Cotitrer. Then what happened ? 

Mr. Gotpstern. I think I told Karesh and he delayed it, I guess. 

Mr. Coturer. What further activity did you have in connection with 
the case ? 

Mr. Goipstetn. I do not know. I think Mr. Karesh wrote the letter 
to the Department declining prosecution, did he not ? 

Mr. Couturier. I am asking you what you did. 

Mr. Gotpstetn. I do not remember. I think Mr. Karesh wrote the 
letter to the Department. 

Mr. Cotuier. But he did confer with you on it, sought your opinion ? 

Mr. Gotpstetn. As I have told you, he told me what the facts were. 
He told me that he did not think it was a case and I agreed with him. 

Mr. Coxurer. What were the facts, as you remember them ? 

Mr. Goupstern. Vaguely I remember that Samish was supposed to 
have testified concerning some records and he testified before the 
Kefauver committee that—when they asked him what he did with 
them, he said, “I threw them in the wastebasket.” 

Then subsequently—wait a minute, I do not remember how it was. 
I think that was before the Kefauver committee. 

Mr. Cotuier. That is correct. 

Mr. Gotpsrrern. Then subsequently he came up with those records 
in some manner or for some reason. The question was as to whether 
or not he threw them in the wastebasket, as we could make it out. He 
said he threw them in the wastebasket and came up with records. The 
idea, I presumed, was that when he said he threw them in the waste- 
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basket he had destroyed them and when they appeared later they 
apparently had not been destroyed. That did not make a perjury 
case out of his statement that he threw them in the wastebasket. He 
could well have thrown them in and taken them out again. 

Mr. Cot.ier. What did these records refer to? 

Mr. Goxpstre1n. They had something to do with his income. 

Mr. Coxuirer. They were in connection with a slush fund; were 
they not? 

Mr. Goupsrern. I do not know what they were in connection with. 
All I know was that he said he threw some records in the wastebasket. 

Mr. Coui.rer. Who else besides you and the United States attorney’s 
office passed on that matter ? 

Mr. Goupstrrin. I cannot say whether we talked to Mr. Tramutolo 
about it or not. 

Mr. Cottier. You and Karesh made the decision ¢ 

Mr. Goupstetn. I do not know whether he talked to Mr. Tramutolo 
or not. It was my habit to discuss these matters with Mr. Tramutolo. 

Mr. Couurer. He discussed it with you ? 

Mr. Gotpstrern. He discussed it with me. 

Mr. Kearine. Was that perjury presented to a grand jury? 

Mr. Gorpstern. No, sir; not so far as I know. 

Mr. Keatinc. You discussed that there was nothing to present to 
a grand jury where he swore that he had thrown them in the waste- 
basket and later produced those records, because he might have thrown 
them in there and taken them out again? Was that your reason? 

Mr. Goupstrern. That was the thought that I had. I agreed with 
Karesh’s conclusion that there was no perjury. I think there was 
some question about—you know in perjury you have to have two wit- 
nesses or something like that. I think there was some such question 
as that involved, too, but I do not remember. 

Mr. Coitirr. You did not consider it very serious, though ? 

Mr. Goupstern. His perjury ¢ 

Mr. Corurer. Yes. 

Mr. Gouipsrern. I did not think it was a very good case to use 
against Samish. 

Mr. Couturier. Did you later have any activity in connection with 
the Samish matter ¢ 

Mr. Gotpstern. None that I can recall. 

Mr. Cou.ier. None whatsoever / 

Mr. Gotpstern. 1 would not say positively. You mean the tax 
investigation ? 

Mr. Couxrer. Either the tax or the perjury ? 

Mr. Goupsrern. Well, so far as I can recall, that concluded the 
perjury matter. 

Mr. Corturer. All right; how about the tax case? 

Mr. Gotpsrrin. I knew nothing about the tax case except what 1 
read in the paper. There was some slight mention of it, as I found 
out later before the Taylor grand jury. 

Mr. Co.uiier. After you left the United States attorney’s office, did 
you have any interest in that matter? 

Mr. Goipsrrin. I was not in the United States attorney’s office. 
You mean after I resigned ¢ 

Mr. Cotiier. After you resigned from the Department. 

Mr. Goupstern. In the tax matter? 
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Mr: Courter. Yes. 

Mr. Gotpstrin. Mr. Samish discussed his tax problems with me. 

Mr. Coturer. Is that all ? 

Mr: Go.tpste1n. What do you mean ? 

Mr. Cor1taer. Have you appeared as an attorney for him? 

Mr. Goupsretn. I did. 

Mr. Cotirer. When ¢ 

Mr. Goxtpstern. Before the Bureau of Internal Revenue. I do not 
remember exactly when. 

Mr. Keatinc. Since you left the Department ? 

Mr. Goupstern. Yes, sir. 

Mr. Corser. When did you first discuss tax matters with Mr. 
Samish ? 

Mr. GotpsTeIn. Subsequent to my examination. 

Mr. Courier. How long after your resignation? 

Mr. GotpsTern. It could not have been very long. 

Mr. Cotuier. How many days? 

Mr. Gotpstern. I would not say. I do not remember when it was. 

Mr. Cotirer. When did you meet Mr. Samish personally ? 

Mr. Gotpstern. The first time? 

Mr. Coutrer. Yes. 

Mr. Gotpsretn. I met Mr. Samish once a long time ago at a public 
dinner. I was standing—lI think it was at the Fairmount Hotel, I 
think. I was standing in the lobby and talking to a man, and Mr. 
Samish approached, and I was introduced to him. 

Mr. Cotirer. When did you see him next ¢ 

Mr. Gotpstern. I think I saw Mr. Samish on the street from time 
to time thereafter. 

Mr. Coiurer. And after you got out of the Department of Justice, 
you discussed the tax case with him; is that right # 

Mr. Goupstrein. Yes. 

Mr. Keatinc. Where? 

Mr. Gotpstern. I think the first discussion I had with Mr. Samish 
about his tax case was in the St. Francis Hotel. I would not be posi- 
tive about it. 

Mr. Keatine. Did you meet him there at his request ? 

Mr. Gotpstern. Yes. 

Mr. Cotter. Did he call you on the telephone? 

Mr. Gotpstrern. As I recall, he called me on the telephone. 

Mr. Cottier. Did he say he wanted to discuss a tax case? 

Mr. Goutpstetn. Yes. 

Mr. Hituines. Approximately how long after you left the Depart- 
ment of Justice did that conversation at the St. Francis take place? 
Would vou say a couple of weeks ¢ 

Mr. Gowpstern. I left in March. 

Mr. Cotirmr. You left March 28? 

Mr. Gotpsretn. Yes. 

Mr. Couturier. That was 1953? 

Mr. Gorpsretn. I would say it was probably around the 15th of 
April. 

Mr. Keattne. When did you appear for him before the Internal 
Revenue Bureau ? 

Mr. Gotpstetn. I do not remember that, but it was a few days be- 
fore—a day or two before I was at the Bureau of Internal Revenue. 
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Mr. Keatrne. Your talk with him was before you were at the 
Bureau of Internal Revenue? 

Mr. Gotpstern. When we were at the St. Francis Hotel. 

Mr. Keatrne. So both the conversation and the appearance in the 
Bureau of Internal Revenue were sometime in the month of April? 

Mr. Goipstern. The appearance at the Bureau of Internal Revenue 
was in April 

Mr. Cox.ier. | will establish that as April 14. 

Mr. Goutpsrern. Then it was a day or so before that. 

Mr. Keating. That you had your talk with him? 

Mr. Gotpstrern. At the St. Francis Hotel. 

Mr. Keatinc. That was your first talk with him on a tax case? 

Mr. Goupstr1n. As I recall, other than the original telephone con- 
versation which was a few days before that. ‘That is the only conver- 
sation that I had with him that I can presently recall. 

Mr. Kratine. Was that telephone call before you had resigned 
from Justice? 

Mr. Goxipstrern. No, afterward. 

Mr. Keatine. Where did he call you and where were you when you 
got that call? 

Mr. Gotpstern. At my home. 

Mr. Keatinc. How many times had you seen Mr. Samish before? 

Mr. Gorpstrern. I could not say, Mr. Keating. It was several times. 

Mr. Kearrnc. Have you seen each other socially ¢ 

Mr. Gotpstern. No. By socially, I saw Mr. Samish at that dinner 
where I first met him. I have no recollection of ever seeing him at 
any other social function. If it was, it was a public affair. 

Mr. Huurnes. Did Mr. Samish advise you which individuals had 
referred him to you? 

Mr. Gotpstetn. No. When I resigned, it received rather wide pub- 
licity in San Francisco, so I guess it was as a result of that. That 
was my guess about it. 

Mr. Hitxr1nes. He did not mention any individuals who might have 
made the reference ¢ 

Mr. Goxpsretn. No. 

Mr. Couurer. During the month of March, which was the month 
you sy; pn did you see Mr. Samish during that month? 

Mr. Goipstretn. As I say, I saw Mr. § Samish a few times in the street 
but I could not tell you when it was. 

Mr. Coxiuier. Did you talk to him when you saw him on the street ? 

Mr. Gotpsrern. Most of the time it was “how do you do,” or “how 
are you?” 

Mr. Couuier. That is all? 

Mr. Goupsrrin. No; maybe we stopped and talked for 5 or 10 
minutes. 

Mr. Coxurer. You did not discuss his tax case at that time? 

Mr. Goxpsretrn. I have no recollection of it unless he said he was 
being investigated or something, that made no impression on me. 

Mr. Cotier. And the telephone call you received a few days prior 
to the time you met him was the time that you first actually were in 
contact with him on this tax case, is that right? 

Mr. Gotpstern. Yes; I think that is correct. 

Mr. Couxier. Prior to leaving the Department employment and 
while serving as a Special Assistant in the United States Attorney’s 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 2093 


Office in San Francisco, did you make any effort to inquire into the 
Samish case? 

Mr. Gotpstern. None that I can recall offhand. 

Mr. Cottier. You should be able to recall any such contacts, should 
you not? f 

Mr. Gotpste1n. I had a lot to do out there. If you will tell me 
what you have in mind, I will be able to tell you whether I did or 
did not. 

Mr. Keatine. Suppose you first exhaust your memory on what you 
remember ¢ 

Mr. Goupstetn. Then I would say that I have no present recollec- 
tion of talking to anybody about the tax affairs of Samish. 

Mr. Keatine. Anybody in the Internal Revenue Bureau ? 

Mr. GopsTEIN. I cannot recall anything offhand, Mr, Keating. 

an Couurer. Did you look in the file, in the United States attorney’s 
office 

Mr. Gotpste1n. No; definitely not. I do not think there was any 
file. 

Mr. Hitrnes. After you resigned, you remained in the United 
States attorney’s oflice for a time, did you not? 

Mr. Gotpstern. A few days. 

Mr. Hitzines. And you were actually still available to discuss some 
of the matters that you had handled? 

Mr. GouipsTEIn. That is true. 

Mr. Hizurnes. Approximately how long? 

Mr. GotpstErn. I would say it would be a matter of days. 

Mr. Huxr1nos. In the course of your remaining in the offices of 
the United States attorney in San Francisco, after you had officially 
resigned, did you have occasion to look up any material at all regard- 
ing Mr. Samish? 

Mr. Gotpstern. None. 

Mr. Cotter. You were never in contact with anyone from the Inter- 
nal Revenue Bureau about the case? 

Mr. Gotpstern. I cannot recall. I do recall one incident, if that is 
what you have reference to. 

When the Taylor grand jury left, they felt that there were some 
matters which should be investigated further. So they prepared two 
letters, one addressed to the Attorney General and one addressed to 
the Commisioner, Internal Revenue, making certain suggestions with 
respect to an investigation. 

It was investigations which should be pursued. I was in contact 
from time to time with Krause, the fellow who is over in the Interna] 
Revenue. 

Mr. Coturer. K-r-a-u-s-e? 

Mr. Gotpstern. I do not know how he spells his name. I had never 
had a report from him or anybody else as to what happened to this 
letter. There were reports from time to time that the Keating com- 
mittee was coming to San Francisco to investigate the San Francisco 
situation. I wanted to make sure that they had followed up these 
proposed investigations. 

I called Krause and reminded him of it and asked him if he had 
followed them all up and if something was being done. He assured 
me’ that it was taken care of. I did not want them to fall down on 
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any of those matters and I think included in that was a suggestion 
for the investigation of Samish. 

Mr. Co.irer. When was that? : 

Mr. Goxpstern. Indeed I cannot recall. When did this committee 
first announce it was coming out there? 

Mr. Cottier. That would have been back in 1952. 

Mr. Goipsrer1n. It may have been back as far as 1952, I do not 
remember. I remember such a conversation. I could not tell you 
whether he came over or whether it was on the phone. F 

Mr. Cottier. Did you specifically mention the Samish case at that 
time ¢ 

Mr. Goupsrein. As I recall, he came over or I had the letter in front 
of me and we went over the matters and he told me what was being 
done, 

Mr. Coiurer. Did you call him over? 

Mr. Goupsten, I think so. 

Mr. Couxirer. And you specifically mentioned the Samish matter at 
that time? 

Mr. Gotpste1n. There were about 6 or 8 matters in it and he told me 
the progress, that each one was being taken care of. There was no dis- 
cussion of the details, as I recall it. 

Mr. Cotuier. That was the tax case of Arthur Samish, was it not? 

Mr. Goipsirern. That is right. 

Mr. Corurer. Mr. Chairman, I would like to read an affidavit. This 
is from Mr. Clarence L. Krause, United States of America, Northern 
District of California. 


Clarence L. Krause, being duly sworn upon his oath, deposes and says: 

My name is Clarence L. Krause. I reside in Millbrae, Calif. I am employed 
as Head, Intelligence Division, Bureau of Internal Revenue, San Francisco, 
Calif. I submit this affidavit at the request of Mr. Murray York of the House 
Judiciary Subcommittee and under the authority granted by the Assistant 
Commissioner of Internal Revenue. 

On March 6, 1953, at the request of Mr. Irvin Goldstein, who was then Special 
Assistant to the Attorney General, Department of Justice, San Francisco, I 
called at Mr. Goldstein's office on the 4th floor of the Post Office Building, Seventh 
and Madison Streets, San Francisce. Mr. Goldstein stated that the now expired 
Taylor grand jury during its life had asked him to keep track of the progress 
of certain Bureau of Internal Revenue investigations to be sure that they were 
thoroughly investigated ; that he did not have at hand the written record of the 
request as to which cases the jury had asked him to check on but that he believed 
among the other eases, the Arthur H. Samish case was listed, and that accordingly 
he wanted to know the status of the Samish case. 

I told Mr. Goldstein that I could not discuss the details of the Samish case with 
him as this case was being worked directly under the supervision of Mr. Charles 
E. Davies, Assistant District Commissioner—Intelligence, Los Angeles, who he 
would have to see if he wanted the facts of the case, but that I could tell him 
the case was still under investigation and that it looked like the Government 
had a case. 

Mr. Goldstein then said he would s¢e Mr. Davies as he was going to Los Angeles 
anyway. Mr. Davies later advised me that Mr. Goldstein had not contacted him in 
Los Angeles. 

During the aforesaid March 6, 1953, interview with Mr. Goldstein, discussion 
was also had with him as to the status of the following cases: James J. Smyth, 
former collector of internal revenue, San Francisco; J. Emmet Seawell, former 
United States attorney, Sacramento; James J. Donnelly, San Francisco; Judge 
Francis Murphy, San Mateo; Edward Heller, San Francisco. 

I solemnly swear that the foregoing statement is the truth, the whole truth, 
and nothing but the truth, so help me God. 

CLARENCE L. Krause. 

Subscribed and sworn to before me this 12th day of June 1953, at San Fran- 
cisco, Calif. 

Rorert K. Lounp. 
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Mr..Kratine. What was the date of Mr. Goldstein’s resignation ? 

Mr. Cottier. March 26. 

Mr. Goxpsre1n. And the date of that conversation ? 

Mr. Cotirer. March 6. 

Mr. Gotpstern. That was about the time I was cleaning up every- 
thing out there that I had anything to do with. 

Mr. Courier. What was the nature of your instruction from the 
Taylor grand jury to inquire into the Samish case? 

Mr. Gotpstern. The Taylor grand jury had nothing to do with the 
Samish case. So far as I can recall, the only time T ever heard of 
the Samish case in the Taylor grand jury was when this letter was 
prepared, 

Mr. Cottier. What letter? 

Mr. Goxtpstern. The letter that they wrote to the Commissioner of 
Internal Revenue about a dozen investigations which they wanted to 
continue, including the Samish case, some of those things that you 
inentioned, and some others that Mr. Krause—don’t you have a copy 
of the letter to the collector ¢ 

Mr. Corxier. You received a power of attorney from Mr. Samish? 

Mr. GotpsTern. Yes. 

Mr. Cottier. It reads as follows: 

I hereby designate and appoint Irvin Goldstein as my attorney to represent 
me in any matter now pending before the Bureau of Internal Revenue, Tax Court 
of the United States, or any other department or agency or court of the United 
States, or in any other matter which may be hereafter instituted or commenced 
before any agency of the United States or any court thereof. 

Dated this 14th day of April 1953. 

ArTHur H. SAmisH. 

Mr. Goupstern. You, of course, knew that that power of attorney 
had been withdrawn? 

Mr. Cotter. It was nevertheless executed; was it not ? 

Mr. Goxpsrern. Oh, yes. 

Mr. Cottier. And you did go to a collector’s office in connection with 
it; is that right? 

Mr. Gotpsrern. Yes; and subsequently when this matter was 
brought to my—this matter about this letter—was brought to my 

attention again, I withdrew as attorney for Mr. Samish. 

Mr. Couuier. How was that brought to your attention ? 

Mr. Goupsrern. I discussed it with Mr. Loc ‘kley in the Department 
of Justice. 

Mr. Coutier. At what time? 

Mr. Gotpsre1n. Subsequent to this, 

Mr. Coxtrer. Mr. Lockley, Mr. John Lockley? Where did you 
discuss it with him? 

Mr. Goupste1n. In the Department of Justice. 

Mr. Cotter. How was it brought to your attention? 

Mr. Gouipstern. We were having a conversation and the Samish 
matter was mentioned, and he asked me if I did not think there was 
some question as to whether or not I was disqualified by reason of 
the fact that mention of the Samish case in that letter by the Taylor 
grand jury. I had not recalled that. 

That had completely disappeared from my mind. After getting 
back and reflecting on it, I did not want to be subjected to any criti- 
cism, and I thought it would be best that I withdraw, and I did. 
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Mr. Cotxier. Do you feel also that there might be a possible viola- 
tion of the conflict of interest statutes in connection with your hand- 
ling of this matter? 

Mr. Goxpsrern. No. 

Mr. Couturier. You do not? 

Mr. Goipstern. You refer to what statute as the conflict of inter- 
est statute? 

Mr. Cox.ier. That is 284. 

Mr. Gotpstern. No. 

Mr. Coutxrer. Have you recently read that particular statute? 

Mr. Gotpstern. No. I am generally familiar with it. 

Mr. Keatinc. What date did you withdraw from the Samish case? 

Mr. Gotpstern. I do not remember when that was, but it was after 
that conversation with Mr. Lockley which was some time in the lat- 
ter part of April. 

Mr. Cottier. Your representation on that March 6, to inquire into 
the Samish case was based upon that letter that was written and 
no other. instructions from the Taylor grand jury, is that right? 

Mr. Gotpsrern. Yes. I would not say that I was acting as a re- 
sult of the instructions of the Taylor grand jury but I assumed that 
this committee would get into the question of whether or not the 
Bureau of Internal Revenue, in taking up the Taylor grand jury— 
whether their request had been followed out. I called it to Krause’s 
attention and he assured me that everything had been taken care of, 

Mr. Keatinc. Does Mr. Krause not have in his affidavit a state- 
ment that Mr. Goldstein was acting on behalf of him? 

Mr. Cotnizr. Mr. Golden stated that the Taylor grand jury dur- 
ing its life had asked him to keep track of the progress of certain 
Bureau of Internal Revenue investigations to be sure that they 
thoroughly investigated; that he did not have at hand a written rec- 
ord of the 1 request as to which cases the jury had asked him to check 
on but that he believed among the cases the Arthur H. Samish case 
was listed and that accordingly he wanted to know the status of the 
Samish case. 

Mr. Kearine. Did Mr. Samish talk to you about this before that? 

Mr. Goutpstern. No, sir. 

Mr. Cottier. No conversation occurred ? 

Mr. Gopstern. The only place I differ with Mr. Krause—my recol- 
lection is that I had the letter, the letter that the Taylor grand jury 
wrote, before me at that time. 

Mr. Courier. This inquiry was not prompted because of a conver- 
sation you had had with Mr. Samish? 

Mr. Goxpstetn. Definitely not. I also checked on the letter they 
wrote to the Attorney General, the grand jury wrote to the Attorney 
General, to satisfy myself. I followed that up, but I wanted to satis- 
fy myself that it had been taken care of. 

Mr. Kreatrne. Did you receive a fee from Mr. Samish ? 

Mr. Gotpstern. No, sir; I have never received a fee from Mr. 
Samish and I do not intend to ask for one. 

Mr. Coxuier. Did you appear on April 14 pursuant to this power 
of attorney ? 

Mr. Gotpsrern. If that is the date. You understand that there were 
other counsel in the case. I was not the only counsel. I was just sit- 


ting there. 
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Mr. Cottier. When this power of attorney was exercised, what was 
your understanding as to your association with Mr. Samish ? 

Mr. Goupste1n. This matter was before the Bureau and I was to 
assist other counsel. 

Mr. Cotuter. The power of attorney is broad enough to cover all 
matters. 

Mr. Gotpste1n. That is the usual form the Bureau uses, 

Mr. Cotter. You were being hired as his attorney ? 

Mr. Gotpste1n. We had no definite understanding. I discussed the 
matter with other counsel and they were to appear over at the Bu- 
reau and I went there that day. 

Mr. Cottier. Who were the other counsel ? 

Mr. Goupstern. Mr. vere Beneman, of Washington and Mr. 
Bronson of San Francisco. I do not know his first name. 

Mr. Coturer. Did you discuss a fee with Mr. Samish ? 

Mr. Gotpsrern. Never. 

Mr. Couturier. You just took this as a friendly gesture? 

Mr. Goupsrern. Of course not. At that time I expected to be paid. 
I am not yet in a position where I can work as a lawyer without being 
paid, 

Mr. Coturer. When did you decide not to be paid? 

Mr. Gotpste1n. As I told you, after that discussion with Lockley 
and then reflecting on it, I thought it might possibly—I could see 
nothing improper r about it, but I thought I might possibly be subjected 
to criticism and I wanted to avoid that, so I withdrew. 

Mr. Coturer. How about your contact in the Samish case as it re- 
lated to the perjury matter? Did you feel that might have any con- 
nection in that respect ? 

Mr. Goupste1n. I thought of that, but because Samish was involved 
in one case that I had something to do with did not mean that I 
could not thereafter, after I resigned, represent him in any other 
matter. I have on several occasions sued a man representing a plain- 
tiff, sued a defendant, and after the case was over the defendant came 
back and asked me to represent him. That has happened several 
times in another matter. Nothing improper about that. 

Mr. Keartina. These papers that he was supposed to have thrown in 
the wastebasket had to do with his income tax returns, did they not? 

Mr. Goxpsre1n. I gathered that they did. I did not go in to find 
out exactly what the papers were. 

Mr. Keating. Having recommended in your official capacity that 
there was no indictable offense, i in that connection you did not feel that 
that was in any way a bar to you in representing him in income-tax 
matters after you got out? 

Mr. Gotpstern. You mean the mere fact that the papers he threw 
into the wastebasket would have disqualified me in representing him 
in a tax case ¢ 

Mr. Keatina. No; the fact that you had recommended against press- 
ing a charge against him. 

Mr. Gorpsrey. I do not understand the question, Mr. Keating. 

Mr. Keatine. As I understand it, you had recommended or joined 
in a ueninendl ution for no prosecution on the perjury charge. 

Mr. Gotpsrein. That is right. 

Mr. Keating. And you did not think that in any way interfered 
with your representing him in these tax matters after you got out of 
the Department ? 


80738—53—pt. 2——56 
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Mr. Goipstern. No; I did not think so. , 

Mr. Hirires. Did you know Mr. Lockley before the conservation 
that you related ¢ 

Mr. Gotpstein, Oh, yes. He was in the Department when I was in 
the Department. 

Mr. Hit11nes. You had worked with him? 

Mr. Goupstern. He was in the Tax Division and I was in the Crimi- 
nal Division. I knew him, not well, but well enough to call him by 
his first name. F 

Mr. Hiti1n6s. You considered him an old friend of yours? 

Mr. Gotpstrin. No: I would not say an old friend of mine. I have 
known him for years, I don’t know how long. I had only contact with 
him once in connection with a case I was handling when I was in the 
Criminal Division and he was handling it in the Tax Division. I 
knew him well enough to call him by his first name, but I never met 
him socially or anything like that. He was like a number of other 
employees in the Department that I knew. 

Mr. HitxrNnes. On the question of your investigation of Mr. Charles 
O’Gara, Assistant United States Attorney 

Mr. Goutnstrern. I did not investigate Mr. O’Gara, Mr. Hillings. 
As far as O’Gara was concerned, it was just an incident and I was doing 
something that was entirely different. O’Gara just happened to be 
in the office. 

Mr. HiixirNes. You certainly interviewed him and questioned him. 

Mr. Goipstrin. I have interviewed a number of people but that does 
not mean I am investigating them. 

Mr. Hires. You certainly discussed his activities with Mr. Tram- 
utolo, the United States attorney. 

Mr. Gotpstrin. I would say rather that Mr. Tramutolo discussed 
them with me. 

Mr. Hriuines. Whether he discussed them with you or you discussed 
them with him I do not think is such a great distinction. You did 
help prepare the letter which asked the Attorney General to dismiss 
Mr. O’Gara. 

Mr. Gotpstern. I would not say that I helped prepare the letter. 
The letter was being prepared and I was there. 

Mr. Hires. In other words, you were consulted in the prepara- 
tion of the letter, is that it? 

Mr. Goupsrern. That is correct. 

Mr. Hittres. It is true that from the time you reached San Fran- 
cisco until his resignation in March of 1952 Mr. O’Gara was virtually 
removed from any duties in the office of the United States attorney, 
is that not correct ? 

Mr. Go.pstetn. I guess I can say of my own personal knowledge 
that at some time—I do not remember when it was—Mr. Tramutolo 
did not give him any work. But that was none of my business. He 
is the United States attor ney and I was not. 

Mr. Hixures. You certainly discussed O’Gara’s activities with 
the FBI. 

Mr. Gotpstern. I do not recall that I ever discussed O’Gara’s activi- 
ties with the FBI. Wait a minute, that is wrong. Somewhere the 
F BI—two men came out to interview O'Gara and they went in to see 
O’Gara and O’Gara would not talk to them. I think they went in to 
see Mr. Tramutolo about it and he was not there and they came in to 
see me and I told them it was none of my business. 
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Mr. Hitu1nes. Did you interview Mr. Thomas Doolan, deputy tax 
collector in San Francisco ¢ 

Mr. Goupsrern. He was before the grand jury several times. I do 
not recall whether I interviewed him outside the grand jury. 

Mr. Hm11nes. And you questioned him before the grand jury? 

Mr. Goupstern. Yes. 

Mr. Huirnas. And you questioned Mr. O’Gara before the grand 
jury ¢ 

Mr. Gotpsrern. Yes. 

Mr. Hizines. And you questioned grand jurors concerning their 
visit to Mr. O’Gara’s home, is that not correct ¢ 

Mr. Go.psrern. Are you speaking now. with reference to the Tripp 
grand jury ? 

Mr. Hines. The members of the Seward grand jury who had 
gone to see Mr. O’Gara. 

Mr. Gouipsrern. You mean outside of the grand jury! 

Mr. Huiurne@s. Yes. 

Mr. Goutpstern. No. I have no recollection of that. 

Mr. Hitzr1es. Did you question them before the grand jury? 

Mr. Gotpsrern. You are speaking of the Tripp grand jury? 

Mr. Huuines. All right. 

Mr. Gotpsretn. I questioned them before the Tripp grand jury. 

Mr. Hizzines. Did you question any members of the Seward grand 
jury either inside or outside the juryroom concerning their contact 
with Mr. O Gara‘ 

Mr. Gotpstetn. I do not think so, Mr. Hillings. I do not remem- 
ber. 

Mr. Hiuziines. You were rather critical of the fact that Mr. O’Gara 
in assuming his duties as an assistant United States attorney had not 
had a lengthy practice of law. How old do you think United States 
attor ve ‘should a or assistant United States attorneys? 

Mr. Gotpsrern. I do not know that there is any age qualification, 
Mr. Hillings; but, before you go around investigating judges and 
high public : officials, I thought that should be a responsibility of a man 
of e Xperience. 

Mr. Hitz1nes. Do you think Mr. O’Gara was too young or too in- 
experienced to expose corruption in an agency of this Government 
when he saw it? 

Mr. Goxpsrern. I did not care about his exposing corruption. 

Mr. Hines. That is the very thing. That is what I am wondering 
about, whether you were or were not concerned about that. 

Mr. Gotpsrern. No; I thought Mr. O’Gara was sort of a publicity 
seeker and a very misguided young man; but, other than that O'Gara 
meant nothing to me. We were always very friendly and I have 
seen him from time to time recently and we are always friendly. 

Mr. Hinuines. You never took his allegations particularly seriously, 
is that correct ? 

Mr. Gorpsrern. Mr. O’Gara himself testified it was nothing but 
scuttlebutt and rumor. 

Mr. Hitir1nes I do not believe that is a correct statement of his tes- 
timony, Mr. Goldstein. 

Mr. Goxpstern. If you have a transcript of his testimony you will 
see it. 
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Mr. Hutuinas. I have it before me, and I questioned him along that 
very point when he appeared before us in San Francisco on the 29th of 
May. I will not read it because it is rather lengthy, but it is a matter 
of record. I questioned him very extensively as to whether or not he 
was acting merely on information supplied only by Mr. Doolan and 
whether he was acting merely on some rumor or suspicion. He re- 
sponds—— 

Mr. Goupsrern. Are you speaking of his grand-jury testimony? 

Mr. Hitiinos. Of the information that he had which he started to 
present to the Taylor grand jury. 

Mr. Go.psretn. Are you speaking of the testimony that O’Gara gave 
before the Taylor grand jury? 

Mr. Hiturnos. I am referring basically to that; yes. 

Mr. Goutpsrer. It is not a question of whether it is basic, Mr. 
Hillings. Iam telling you what O’Gara testified to before the grand 
jury. 

Mr. Hitz1nes. He was not able to testify very long. The grand 
jury was called in and told not to continue to hear him by Judge 
Goodman. Is that not correct? 

Mr. Gotpstrrin. No; that is not correct. The grand jury did not 
think much of O’Gara and they did not want to call him because 
they did not have—— 

Mr. Keatine. Are you speaking of the Taylor grand jury? 

Mr. Goupste1n. Yes, sir; I am speaking of the Taylor grand jury. 

Mr. Hiturnes. The Taylor grand jury voted to hear him over the 
objections of the United States attorney. 

Mr. Gotpstern. That was in May, not December. 

Mr. Huuines. That is what I am speaking of. 

Mr. Gotpstern. I am speaking of December. 

Mr. Hiwures. Let us refer to the May Taylor grand jury in which 
he began to unfold the tale of misconduct in the Bureau of Internal 
Revenue. He was certainly acting on more than suspicion and rumor 
when he had received information from a deputy tax collector that 
something was wrong. Apparently the grand jury thought he was 
acting on more than that becatse they voted to hear him over the 
objections of the United States attorney. I wonder if in the future 
an assistant United States attorney, regardless of what his age might 
be and regardless of which ve party happens to be in power, 
if he discovers some misconduct or corruption, malfeasance or mis- 


feasance in an agency of this Government, whether the fact of his 
age or these other objections to him that you have raised should pre- 
vent him from having an eRe ae to bring such a matter to the 


attention of a grand jury if t 
is your opinion on that? 

{r. Gotpstrern. I cannot give an opinion on that, but I can tell you 
this, Mr. Hillings: that assistant United States attorneys ought not 
to be flying off on tangents in all different directions. I am giving 
you my ownopinion. I was with the Department of Justice for many 
years. I should think that before an assistant United States attorney 
with only a couple of years of experience and practically no experience 
as a trial lawyer ought not to be going around to grand juries without 
authorization and prior approval of the Department of Justice seek- 
ing to indict Senators or Congressmen or somebody like that. 


1e grand jury votes to hear him. What 
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Mr. Hitzres. Is it not true that Mr. O’Gara did confer with Mr. 
Karesh, assistant United States attorney, regarding the information 
he had of misconduct in the Bureau after appearing before the Taylor 
grand jury ? 

Mr. Goupsretn. I never heard of that before. 

Mr. Hires. You were present in San Francisco and listened to 
Mr. O’Gara’s testimony before the committee, is that not correct ? 

Mr. Goxpstern. I was. 

Mr. Hiiires. I would like to read from that. 

Mr. Goupsrern. You are talking about a conversation that I was 
not present at. 

Mr. Hires. I am saying that you certainly investigated this case 
or you inquired into it, and I think you have knowledge of it. Just 
to point up the fact, I would like to read briefly Mr. O’Gara’s testi- 
mony, page 6311 of the hearings held in San Francisco. Mr. O’Gara 
says: 

In fact, having the knowledge that I had that Mr. Doolan turned over the list 
of recommended investigations to the Taylor grand jury—I mean to Mr. Mc- 
Millan—I spoke to Mr. Karesh on the day of that first meeting—I don’t know 
when it was. 

“Joe, what do you think of all this?” 

Joe Karesh wrung his hands and wiped his forehead and said, “It’s terrible, 
terrible, shocking, most shocking, after the years and years investigating this.” 
That was his comment. 

Do you recall the letter that was introduced in San Francisco at the 
hearings, written from Mr. O’Gara to Mr. Tramutolo, in which he 
told of his concern over the situation ? 

Mr. Gotpstern. Before May 16? 

Mr. Hitxrnes. I am not sure of the date of the letter. 

Mr. Goupstern. I am talking about up to May 16. It has always 
been my information that he did not consult with anybody about it, 
with, I think, two exceptions, Mr. Dunn and two other people. 

Mr. Hitr1es. Is it your position that if a grand jury votes to hear 
an assistant United States attorney he shout not proceed to appear 
before the grand jury if there is any objection at all on the part of 
the United States attorney or his superiors ? 

Mr. Goxpsrern. He is an assistant United States attorney and not 
in an important matter ; no, I do not think he should. 

Mr. Hitirnes. In an important matter he should not. Do you 
consider these disclosures of corruption in the San Francisco Bureau 
of Internal Revenue office an important matter ¢ 

Mr. Gotpstern. Well, rather, but I was not concerned about the 
Bureau of Internal Revenue. What I am trying to tell you, Mr. 
Hillings, is that he even charged the judge and the United States 
attorney with obstruction of justice and told me he was going to 
investigate that. I asked him if he was going to indict them, and he 
said if the evidence warranted it, or language to that effect. That is 
the thing that concerned me and that is the thing I was amazed at. 

Mr. Hiti1Nes. Mr. O’Gara’s testimony is in direct conflict with 
yours as to that particular point. 

Mr. Gotpsrern. As I recall, Mr. O’Gara did not mention that inter- 
view at all. 

Mr. Hitx1nos. Mr. O’Gara discusses his feeling toward one of the 
judges, Judge Roche, as I believe you mentioned earlier, and denies 
that he had any intention of trying to indict him. 
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Mr. Goxpsretn. I am telling you what he told me. I do not know 
what his intentions were, 

Mr. Hiiu1nes. The thing I want to be sure of is that in the future 
the people who are good, honest Federal servants who are trying to 
eliminate corruption and misconduct in their agencies, or agencies 
with which they are connected, are not going to be in such a frustrat- 
ing situation as apparently this deputy tax collector in San Francisco 
and this assistant United States attorney were, The very minute they 
attempted to bring this material out they ran into all kinds of trouble 
from their superiors and attempts were made to discredit them. 

Regardless of what personal like or dislike might have been di- 
rected toward them by their superiors—and there is no indication that 
there was any personal ill feeling toward them until they took this step 
to bring these matters to the attention of the grand jury and to the 
attention of certain.congressional committees as well as to the public— 
until that time there is no real evidence of ill feeling. Once they took 
that step they found themselves investigated, under fire from all 
sources, from their colleagues, from people connected with them, and 
they found that in this situation you were sent to San Francisco and 
before you even left Washington you found that your superior in ad- 
vising you concerning your duties there certainly raised criticism. 
You say not criticism, but certainly there was a great deal of unhappi- 
ness. I believe that was the word you used concerning the conduct 
of this assistant United States attorney who was trying to expose 
these things. 

Mr. Gotpstrrr. Assistant United States Attorney O’Gara was in 
the Department of Justice. 

Mr. Hitures. That is true. 

Mr. Go.pstrern,, And Mr. McInerney had reason if he were unhappy 
about the way O’Gara had conducted himself. I would like to make it 
plain, so far as I know, so far as the Department is concerned, from 
my own knowledge, and so far as I was concerned, there is a regular 
legal way of doing things. Young assistant United States attorneys 
ought not to be running “around tr ying to get publicity. 

Mr. Hitiincs. Why ‘do you always « come back with that particular 
charge? Do you ever think of giving the man the benefit of the doubt? 

Mr. Gotpstetx. Do you w ant to know w hy, Mr. Hillings? 

Mr. Hiturnes. I would like to know why ; yes. 

Mr. Gotpstewn. I will tell you. The only persons that O’Gara dis- 
cussed this mz utter with, he didn’t discuss it with anybody in the United 
States attorney’s office so far as I have been able to find out. He said 
that he didn’t trust them. He said he didn’t trust anybody .in the 
Department of Justice up to and including the Attorney General of 
the United States. 

Mr. Huzines. Do you think the reason he did not trust them was 
because of their close connection with this political machine dominat- 
ing San Francisco? 

Mr. Goupsterx. I don’t know that anybody in the Department of 
Justice was in this machine. 

Mr. Hiurnes. The leaders of which, including the United States 
attorney, were close personal friends of the collector and all the top 
officials involved and that Mr. O’Gara and Mr. Doolan might have 
had the feeling that if they dared to bring this matter to their atten- 
tion they aoe at get absolutely nowhere and the whole matter might 
be hushed up? 
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Did you ever think that might have entered into his consideration ? 

Mr. Gotpsretn. Do you feel that Mr. O’Gara had any reason to dis- 
trust the high officials of the United States? 

Mr. Hitirnes. I am asking you the question, 

I will tell you very frankly, Mr. Goldstein, in view of what has hap- 
pened in this country in the last few days with these scandals and 
corruptions and the various agencies, particularly the Bureau of 
Internal Revenue, I would say there would be some grounds for 
suspicion of the Attorney General of the United States. 

Mr. Gotpstern. You are entitled to have your opinion. My opinion 
is otherwise. 

Mr. Hiuines. Certainly the President of the United States must 
have had some suspicion of the Attorney General in office at the time 
all this happened because he was dismissed shortly after this matter 
reached this committee. 

Mr. Goxipsrern. I haven’t reached that high level yet. The only 
people Mr. O’Gara discussed this with and who were working along 
with Mr. O’Gara up until May 16 were two newspaper men. 

Mr. Hixiines. That is contrary again to Mr. O’Gara’s testimony. 

Mr. Gotpsrern. It is not contrary. The newspapermen swore to 
that under oath themselves, 

Mr. Hitiines. Then there is, as I say, a definite conflict between 
your testimony and that of Mr. O’Gara. Mr. O’Gara testified before 
this committee in San Francisco that he discussed the matter with ¢ 
man named Joseph McCarthy, who was an official, as 1 understand it, 
f the Bureau of Internal Revenue and who expressed concern over 
the matter and gave some information. There is also information 
that has been presented to this committee that a group of employees 
of the Bureau of Internal Revenue got together when they began to 
discover irregularities and they assigned Mr. Doolan to actually be the 
one to present the case because he was a bachelor and they felt if they 
were thrown out of their jobs as a result it would be easier for Mr. 
Doolan as a bachelor without family responsibilities to take the rap. 

Mr. Goipsrern. Do you want to know who the two newspaper men 
were ¢ 

Do you want me to testify as to who the two newpapermen were? 

Mr. Hitzres. I think it might be worthwhile having any informa- 
tion that you have that you think would be valuable to this committee. 

Mr. Gotpsrern. I do not know how valuable it is, but if you want me 
to tell you I will tell you. 

Mr. Hitiines. You can proceed, 

Mr. Go.ipstern. Mr. Montgomery and Mr. Hyer. He was meeting 
with them before May 16. They testified to it and he testified to it. 

Mr. Hitzrnes. The fact remains 

Mr. Go.pste1n. I am just telling you. You asked me why and I 
am telling you. I might tell you also, Mr. Hillings, that this is not the 
first occasion that Mr. O’Gara embarrassed the Department of Justice 
by trying to get baseless publicity. He was reprimanded for it before. 
He gave out some statement that there were riots in Alcatraz, which 
was absolutely untrue and it headlined the papers and the prison 
officials raised the devil about it.and O’Gara was obliged to apologize 
to the warden of Alcatraz and the superintendent of prisons and 
admitted that he had no information. 





2104 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Hitires. If Mr. O’Gara was apparently as incompetent as 
you allege—— 

Mr. Gotpsterx. Mr. O’Gara was not incompetent. He was a fairly 
competent young lawyer, from my own conversations with him and 
from—— 

Mr. Hu11Nes. But you do not feel he acted properly in this case? 

Mr. Gotpstern. No; I do not. 

Mr. Hm11nas. If that is your feeling, why do you think the Depart- 
ment of Justice refused to accept the request of you and Mr. Tramu- 
tolo for his dismissal ? 

Mr. Gotpstern. I understand Senator Williams, of Delaware, asked 
him not to do it until some committee had had an opportunity to go 
into the matter. 

Mr. Hiturnes. Do you think it might have been because the Depart- 
ment finally realized that there was substance to the allegations made 
by Mr. O’Gara and that it felt that rather than his being embarrassed 
it would be the Department that would be considerably embarrassed 
if these scandals turned out to be true, as Mr. O’Gara alleged and as 
subsequently was proved true by the dismissals and indictments which 
followed on the heels of his testimony before the grand jury? 

Mr. Gotpstern. There was only one indictment dismissed and I 
think the Department did not want to take any decisive action as far 
as Mr. O’Gara was concerned because they did not want to be charged 
with persecuting Mr. O’Gara by dismissing him. 

Mr. Hires. I do not want to labor this point any more because 
we have discussed it at length here and also in San Francisco, but I 
do hope that this experience that some of these Federal employees who 
tried to expose corruption encountered in the San Francisco case is 
not going to be established as a precedent for all other Federal em- 
ployees in other situations across the country to cause them to think 
twice before trying to remedy misconduct and corruption as they 
might see it exist in this vast Federal Government of ours. 

Back to your former law firm in Washington. I wanted to see if I 
understood correctly what you testified yesterday. All of the partners 
of that firm had worked for the Government; is that correct? 

Mr. Goutpsrern. Yes. 

Mr. Hixurnos. In the Department of Justice? 

Mr. Goxpstern. Yes. 

Mr. Hines. Had you all been there at the same time or were you 
there at different periods of time? 

Mr. Gotpstern. There was a time when we were all there at once. 

Mr. Hmur1nes. What about the Maragon case in which you acted as 
= counsel, was the firm handling the case and you were assigned 
to it 

Mr. Gotpstet. No. 

Mr. Hixrnes. You were handling the case separately ? 

Mr. Gotpster1n. That is correct. I might say, so you will under- 
stand, there came a time when we dissolved our partnership as such 
but continued to run offices together and it was in that period that I 
undertook to represent Maragon. 

eoaeer ts You three lawyers, all of you, went together to the 
ODM 

Mr. Goxpstern. No, it was not the ODM. It was something else. 
Whatever it was. 
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Mr. Keatine. I thought you spoke of it as the Office of Defense 
Mobilization. 

Mr. Gotpsrern. I think they called it Office of War Mobilization 
and Reconversion and Economic something or other. I do not remem- 
ber what the name was. No, Mr. Hays went over there first. 

Mr. Keating. Then, later you went? 

Mr. Goupstern. Later Mr. Engle went over and later I went over. 

Mr. Keating. But you all ended up together? 

Mr. GotpsTein. And we all resigned at the same time. 

Mr. Keatina. And formed this law firm? 

Mr. Gotpstern. Yes, sir. 

Mr. Keating. Have you made application to be admitted to the 
bar of California? 

+, GotpsteIn. Yes, sir. 

. Keating. Is that application now pending ? 

. GotpsTern. Yes, sir. 

. Keating. Has it had any action? 

*, GoLDsTEIN. You mean has it been approved or disapproved ? 
Keatinc. When was it filed? 
Goupstern. A long time azo. I do not remember when. 

Mr. Kzatinea. Right after you got out of the Department of Justice 
or before? 

Mr. Go.pstern. I think it was even before. 

Mr. Kratine. The early part of 1953 ? 

Mr. Goipstern. I do not know. It has been a long time ago. I do 
not remember when it was, Mr. Keating. 

Mr. Keatrne. Did you give character references on that appli- 
cation ? 

Mr. Gorpstern. I think I did. 

Mr. Keatrne. What names are on it? 

Mr. Goxpste1n. I do not know. 

Mr. Keattna. Are the names of any Federal judges on that? 

Mr. Gotpstetn. I think I put on names of Federal judges in San 
Francisco and in Washington. Oh, yes, I did put on Washington 
names because I remember several of the judges wrote me letters in 
which they informed me that they were happy to approve—happy to 
endorse me. 

Mr. Hues. Did Judge Goodman act as a character reference 
for you? 

Mr. Goxrpstretn. I do not remember. It could well have been. 

Mr. Huix1nes. Judge Carter? 

Mr. Gotpstern. I do not remember, but you are supposed to put 
some judges on there, I think, and I put the names of several judges. 
It could well have been. I do not remember the names. 

Mr. Krartne. Aren’t those applications usually acted on quicker 
than this? 

Mr. Gorpstrrn. It has been approved, so far as I know. 

Mr. Keartna. But you just have not gone through the formalities 
of being admitted ? 

Mr. Gotpstrern. No, sir, I have not taken the bar examination. 

Mr. Keratinc. You are required to take the examination ? 

Mr. Gotpsrern. Yes. 

Mr. Keratine. The application has been approved but you have not 
yet taken the examination. 
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Mr. Goipstetn. That is correct. 

Mr. Kearina. So if you take and pass the examination your admis- 
sion — the present status will be automatic ? 

Mr. Gotpstern. I think you have to go through some formal cere- 
mony of admission. I do not know. 

Mr. Hinuinas. I have one other question, Mr. Goldstein. Did Jo 
seph Karesh assist you in the preparation of the Doyle Cosgrove case ¢ 

Mr. Goutpstern. No. 

Mr. Hitirne@s. In the grand jury investigation ; is that not true? 

Mr. Goxpstern. He was in there with us. He did not take much 
part in it. He did nothing so far as preparation was concerned. 

Mr. Hitxras. But he did assist you somewhat ? 

Mr. Goipstern. Somewhat, I would not say it was of great im- 
portance. Mr. McMillan was the one who carried the load on it. 

Mr. Hiix1nes. Mr. Karesh was connected with you in some man- 
ner in the preparation of that case before the grand jury? 

Mr. Gorpstern. Up unitil about November, as I recall. 

Mr. Hiixres. Is it not true that later Mr. Karesh refused to handle 
the prosecution of the Doyle case when it came to trial. He was asked 
by Judge Fee why he could not handle the prosecution and he said 
that he did not feel that he could because he had gone to school with 
the defendant and was a classmate of his and had “many pleasant 
associations with him” ? 

Mr. GotpsTEIn. Speaking of Doyle? 

Mr.'Hiures. Mr. Karesh speaking of Mr. Doyle. 

Mr. GotpstEtn. Yes. 

Mr. Hirxres. If he felt that he was disqualified because of his per- 
sonal association and relationship with Mr. Doyle to prosecute the 
case, why did you allow him to assist you in its preparation before 
the grand jury. 

Mr. Gotpstern. Karesh did little or nothing. I remember one in- 
cident particularly, when you mentioned that. Doyle came in before 
the grand jury to testify and I had some conversations with Karesh 
and I told him that I thought he ought not to be in the room. He had 
previously told me that he knew Doyle. But as far as Karesh’s par- 
ticipation is concerned, it was practically nothing. He was in there 
and he would make a suggestion once in a while but that is all it was. 

Mr. HiiiiNes. He did have that slight participation. Once this 
was an indictment of Mr. Doyle, then Mr. Karesh announced that 
he couldn’t handle the prosecution. 

Mr. Gotpstern. No, he had told me about it before. I can tell. you 
what you are talking about. It had never been planned that I should 
try any of these cases. I did not want to because it was keeping me 
away from my home too much. They were trying to get somebody to 
try the Smythe cases and the Doyle case—I think Judge Fee was set- 
(ing that for trial or something like that. I did not want to come out 
here and try it. I asked to see if I could get somebody else in the 
Department to try it. I asked Karesh—or I called him on the phone 
and asked him if he would see if he could get a continuance to give me 
an opportunity to get somebody set up to try the case. He went down 
before Judge Fee “and Judge Fee in the course of the discussion in 
court—he was telling Judge Fee his troubles about getting me to try 
the case and Judge Fee asked him why he did not try it. He was a 
good lawyer. He told Judge Fee that he felt he was qualified. 
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Mr. Hut1nes. Did you have any other instances of assistant United 
States attorneys disqualifying themselves from prosecuting a case or 
sending it to a grand jury because of their close friendship or political 
association or otherwise with the defendants? 

Mr. Gotpstern. In San Francisco or in my experience? 

Mr. Hitiines. San Francisco. 

Mr. Gotpstetn. I think practically everybody in that office disquali- 
fied themselves. I mean they did not want to try it because—for one 
reason or another, much to my consternation. 

Mr. Hinzines. Did any other members of the office of the United 
States attorney disqualify themselves after having prepared the case 
for the grand jury? 

Mr. Gotpsrein. After I had prepared the case? 

Mr. Hitiines. After they had participated in the preparation of the 
case for a grand jury. In other words, did they have any instances 
aside from the Karesh case where an assistant United States attorney 
prepared a case before a grand jury and later on, after the indictment 
was returned, announced that he could not prosecute the case because 
of his friendship with the defendant? 

Mr. Goxpste1n. Putting it the way you put it, I recall none. 

Mr. Hitxines. But you do recall a number of them who disqualified 
themselves from presenting a case from the grand jury on similar 
grounds? 

Mr. Goitpstrin. Nobody wanted to try the Smythe-Doyle case, was 
the way I thought it was. 

Mr. Hines. Because they had all personal associations with the 
defendants? 

Mr. Goupstern. That was the excuse. It was a difficult and com- 
plicated matter and nobody wanted to try it. Idid not either. 

Mr. Keatine. But the reason they gave was the fact that they were 
acquainted with the defendants? 

Mr. Gotpsrern. That is right. 

Mr. Keatine. So there was a pretty close tieup between the office of 
the Internal Revenue Collector and the United States Attorney’s office ¢ 

Mr. Gotpstern. I think Mr. Karesh said that he knew Doyle and 
Mr. Peckham said that he knew Smythe. Other than that I never 
heard of any other assistant who said 

Mr. Keatine. But they all tried to duck out of trying the case? 

Mr. Go.pstern. They all tried to duck out of it and succeeded in 
doing so because they just did not want to try the case is what I 
thought. Then, of course, there was the general atmosphere in San 
Francisco and Judge Murphy’s indication that he thought that some- 
body other than those in the United States attorney’s office should 
try it. 

Mr. Kratinc. How soon after you arrived in San Francisco did you 
first see Judge Goodman ? 

Mr. Gotpsrein. I would not know how long, Mr. Keating. I would 
say it was a long time because when I first went out there Judge 
Murphy was the—I can never remember what they called him. 

Mr. Kxarrne. The master calendar judge. 

Mr. Goupsrern. And he was succeeded by Judge Carter, so far as 
I can recall Judge Goodman was never the master calendar judge 
while I was presenting any matters to the grand jury. 

Mr. Keatrnc. That is not the question. 
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Mr. GotpsteIn. I am leading up to it, Mr. Keating. 

So, offhand, I would say it was a very long time before I had any 
business with Judge Goodman. I may have met him or been intro- 
duced to him. 

Mr. Keatina. Did you see him frequently after you once did meet 
him ¢ 

Mr. Goxpstern. I would not say frequently. Only when I had 
business with him. 

Mr. Keattne. Your work with him was purely business? 

Mr. Gotpstern. Yes. I would not say that we did not discuss casual 
matters if I happened to be in his office. 

Mr. Keattna. But it was a matter of months after you got there 
before you first talked to him, is that right ? 

Mr. Go.pstE1n. I would not like to fix a definite time, but I would 
say it was a long time, after I ever had occasion to discuss any business 
with him, 

Mr. Keatine. Do you have anything further, Mr. Collier? 

Mr. Courer. No, sir. 

Mr. Kxeatine. The committee will recess at this time until tomorrow 
morning, when we will meet in room 304, the Armed Services Com- 
mittee room. Our witness will be Peyton Ford, on the Dr. Olson case. 

We will continue with further testimony on the San Francisco case 
either in the afternoon or on Thursday afternoon. 

Mr. Go.psTern. I am excused ? 

Mr. Keatrina. Yes, you are excused. 

Mr. Gotpstern. Thank you, Mr. Chairman. 

Mr. Kratina. The committee is adjourned. 

(Whereupon, at 5: 15 p. m., the subcommittee adjourned to reconvene 


Wednesday, June 17, 1953.) 
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WEDNESDAY, JUNE 17, 1953 


House or REPRESENTATIVES, 
Sreciat Suscommirree To INvEsTiGATE THE 
DEPARTMENT OF JUSTICE, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:30 a. m., room 304, 
Old House Office Building, Hon. Kenneth B. Keating, chairman of the 
subcommittee, presiding. 

Present: Messrs. Keating, Hillings, and Rogers. 

Also present: Robert A. Collier, chief counsel. 

Mr. Keratina. The committee will come to order. 

Mr. Ford will you raise your right hand ? 

Do you solemnly swear that the evidence you give in this proceeding 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Forp. I do. 


TESTIMONY OF PEYTON FORD, FORMER DEPUTY ATTORNEY 
GENERAL—Resumed 


Mr. Coutrer. For the record, this is Mr. Peyton Ford. 

In order that this particular record will be clear, Mr. Ford, will 
you again state when you became Deputy Attorney General. 

Mr. Forp. In December 1947. 

Mr. Cotirer. December 1947. 

Prior to that time you held what position ? 

Mr. Forp. I was acting from, I think, October to December. 

Prior to that I was head of the Civil Division. 

Mr. Cottier. The Civil Division ? 

Mr. Forp. Which is now the Civil Division. It was then the Claims 
Division. 

Mr. Coiuter. You are familiar with the Dr. Olaf Olson case? 

Mr. Forp. Yes. 

Mr. Coxtrer. When did you first have any knowledge of this 
matter ¢ 

Mr Forp. I don’t remember, but I believe it was in the spring or 
summer of 1948 or maybe the first part of 1949. 

Mr. Coruirer. You had an opportunity to look at the file in this 
matter ? 

Mr. Forp. Yes. I didn’t go all through it. I did as much as I could 
in the time I had. 

Mr. Coxtier. How was the case first brought to your attention? 
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Mr. Forp. I am not sure. I didn’t have, as I remember, anything 
to do with the criminal aspects of the case. It was either brought to 
my attention by Mr. Caudle or perhaps Senator Langer. 

Mr. Cotuier. And what was your first knowledge of the case? 
What were you told about the case at that time? 

Mr. Forp. Well, if it was Mr. Caudle, he told me that Senator 
Langer contended that there had been some agreement to settle the 
civil side of the case. I think Senator Langer called me, too—I don’t 
believe he came in the office—and said that he understood there was 
same arrangement to settle the civil side of the case. 

Mr. Couiter. Are you speaking of a period of time before the trial 
in the case or after ? 

Mr. Forp. I am speaking of after the plea and sentence. 

Mr. Couturier. After the plea and sentence ¢ 

Mr. Forp. Yes. 

Mr. Corer. You had no knowledge of it prior to that time? 

Mr. Ferp. I don’t think so. 

Mr. Cox.ier. Do you know an attorney by the name of Thomas V. 
Sullivan ¢ 

Mr. Forp. I have met him. 

Mr. Corzrer. Did you have any conversation with Mr. Sullivan 
about this case ¢ 

Mr. Forp. Yes, [think hecalled me. I don’t remember when. 

Mr. Keatrne. This is prior to the sentencing ¢ 

Mr. Forp. No, this was after the sentencing. That is my memory. 

Mr. Cotiier. You are speaking of the date that the nolo contendere 
plea was tendered; is that right ? 

Mr. Forp. No, I am speaking of after the sentence. 

Mr. Couiier. What did he call you about? 

Mr. Forp. He called me, as 1 remember it, in regard to setting up 
a conference with the auditor that was in the case. He wanted to 
present certain figures and substantiating evidence in connection with 
the civil settlement. 

Mr. Corxrer. You had had no previous conversation with him ¢ 

Mr. Forp. I don’t think so. 

Mr. Coruier. Your examination of the file didn’t disclose that you 
had any knowledge of it prior to that time? 

Mr. Forp. No; there is one item in a memorandum from Mr. Hoyt 
in a conference that he had some time in March or April of 1949 in 
which he says—this memorandum never came to me. I just saw it 
yesterday. He says that the auditor told him that Sullivan: had 
spoken to me right before the plea was to be entered and that he reset 
it because it was the day before the plea was to be entered and he 
spoke to me on May 25, 1948. The plea was entered on February 2, 
1948. 

Mr. Coruirr. The sentence was on May 25, 1948. 

Mr. Forp. That is right. 

Mr. Cotuier. Prior to May 25, 1948, you had not had any conversa- 
tion with Mr. Sullivan? 

Mr. Foro. I don’t recall any; no, sir. 

Mr. Keatrna. That is as strong as you are prepared to put it, is 
it, that you do not recall it? 

Mr. Forp. Yes. I recall a conversation with him, but I am positive 
it was after the criminal aspects of the case. 
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Mr. Coiuier. What was the conversation? Let’s establish that. 

Mr. Forp. I just repeated it. 

Mr. Cotter. That is all you remember of it? 

Mr. Forp. He went on to make a contention on the merits of the 
case, that the settlement should be accepted, it was a fair settlement, 
and arugued the merits of it and said that he understood that if there 
was a plea entered in it that the civil side would be disposed of. 

Mr, Courier. Did he tell you who that understanding had been 

eached with ¢ 

Mr. Forp. No. I got the impression that he felt it had been reached 
through the district attorney. 

Mr. Keating. What is that district attorney’s name? 

Mr. Forn. Anderson. 

Mr. Cottier. Victor Anderson. 

Mr. Keratrnea. He is now dead ? 

Mr. Forp. Yes. 

Mr. Cotirer. Do you know Mr. Knox Phagan who was the account- 
ant in the case ? 

Mr. Forp. I don’t believe so. I don’t believe I have ever met him. 

Mr, Corurer. You had no conversation with him ? 

Mr. Foro. I didn’t think so. 

Mr. Courier. Did you ever have any conversation with the de- 
fendant in the case, the taxpayer, Dr. Olson ¢ 

Mr. Forp. No. 

Mr. Cotter. When did you have a conversation with Senator 
Langer ? 

Mr. Foro. I think that conversation was in 1949. I believe it was. 

Mr. Couturier. Would that be before or after May 25, 1948? 

Mr. Forp. It would be after that. 

Mr. Coturrr. Did you discuss this case with the Attorney General ? 

Mr. Forp. When Senator Langer called me—and this is my memory 
on it—he contended that there had been an arrangement—— 

Mr. Couture. This is the conversation in 1949? 

Mr. Forp. As I say, I think it was 1949. That there had been an 
arrangement, it was his understanding, in this case that if Dr. Olson 
entered a plea that the civil side would be settled and that he didn’t 
feel that the Department was keeping its word, as it were. I think 
at that time that I told him that I was not aware of any arrangement 
but that I would check on it. I called the Attorney General and asked 
him about it. 

He said that he had had one or two conferences on the case, that 
the conferences were first predicated on the taxpayer urging that the 
indictment should be dismissed, that it was not a good indictment 
and properly brought, that he was innocent, and so forth, and so on, 
that he had refused to dismiss the indictment, and that at that time 
they had attempted to raise the question of the civil settlement, and 
he told them what the Department procedure was, that is, that the 
criminal side had to be disposed of either by a trial or a plea before 
any consideration could be given to the civil settlement. 

Mr. Keatine. He had had conferences with whom? Did he say? 

Mr. Forp. He didn’t say. He said he had had one or two con- 
ferences. 

Mr. Keratina. He did not say with whom? 

Mr. Forp. No. 
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Mr. Cortzer. Was that the only conversation you had with Clark? 

Mr. Forp. I think that is the only one. He went ahead to say that 
he did tell them that if the civil side was disposed of, that they could 
make an offer. I mean if the criminal side was disposed of, they 
could make an offer on the civil side. But he said that offer should 
be checked with the Bureau of Internal Revenue. 

Mr. Cotu1Er. Going back to the period of time before May 25, 1948, 
and particularly before the date of February 2, 1948, when the plea 
of nolo contendere was entered, can you recall any conversation in 
this matter with Mr. Sullivan? 

Mr. Forp. No. 

Mr. Cotuier. You have had an opportunity to examine the file? 

Mr. Forp. Yes. 

Mr. Coturer. You have been reflecting on this case for several days, 
I would imagine, since it was brought up by the committee. 

Mr. Forp. Well, I have looked at the file yesterday. That is the 
first time I have really had time to think about it. 

Mr. Cotiier. And you have no recollection of any conversation 
with Mr. Sullivan? 

Mr. Forp. Not prior to the disposal of the criminal case. I think 
the conversation was after that, to the best of my memory. 

Mr. Cottier. Did you make any telephone call to St. Paul in con- 
nection with this case ? 

Mr. Forp. No, I don’t recall making any. 

Mr. Cottier. You don’t recall? 

Mr. Forp. There is a wire in there from Mr. Anderson. 

Mr. Cotter. That is correct. That has been read into the record. 

Mr. Forp. To me. In which Anderson some time in January of 
1948 before the doctor entered his plea in February recommending 
that the criminal side and the civil side be disposed of for approxi- 
mately $40,000. In other words, he was recommending no prosecu- 
tion and a civil settlement of $30,000. 

Mr. Keatine. Why was he recommending no prosecution? 

Mr. Forp. He had repeatedly-—— 

Mr. Kratine. He says, “Why, it is right in the wire,” doesn’t he? 

Mr. Forp. I don’t remember the contents of the wire. 

Mr. Keatrne. Do you recall from examination of the file that the 
reason was that the man was a prominent doctor out there? 

Mr. Forp. That was part of it. He expressed himself as going 
through the file—I didn’t know this until yesterday—on two or three 
occasions, that he didn’t have any faith in the case and didn’t.think 
there should be prosecution. 

Mr. Keratine. Did he say that in his wire? 

Mr. Forp. That was the effect of the wire. 

Mr. Keatinc. How long had you known Mr. Sullivan? 

Mr. Forp. I don’t think I knew him at all. 

Mr. Keatine. You never met him until this occasion? 

Mr. Forp. I don’t know that I met him, even. There may have 
been a telephone conversation. ; 

Mr. Conurer. Prior to the time that the sentence was entered on 
May 17, 1948, didn’t you talk to the Attorney General about this case? 

Mr. Forp. No, I think it was after that, Mr. Collier. 

Mr. Cotirer. Why do you think it was after that? 
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Mr. Forp. Because I just have no recollection of having anything 
to do with the criminal aspects of it. 

Mr. Corer. But the agreement was made prior to that time. The 
contention is that the agreement was made prior to that sentencing. 

Mr. Forp. That is just your statement. I don’t know. 

Mr. Cottier. That is what the file shows. 

Mr. Forp. How does the file show it? 

Mr. Cotxrer. The contention of Langer and the other parties to 
this was that at the time the plea was entered they had an agreement 
whereby he would pay $35,000 for civil liabilities. That is clearly 
stated in the file. And that agreement was entered into and the nolo 
was entered on the basis of that agreement. 

Mr. Forp. That was their contention, yes. 

Mr. Cotuier. That is right. That was their contention. We want 
to know who made the agreement. 

Mr. Forp. I don’t know. 

Mr. Coturer. Caudle says he didn’t make it and no one below him 
made it. The file bears him out by showing memoranda which were 
placed in that file by Caudle and Turner Smith to the effect that 
there had been numerous conversations not recorded with persons 
above them. 

Mr. Forp. That is possible. 

Mr. Cotiter. You would be one of those persons above, would you 
not ? 

Mr. Forp. Yes. 

Mr. Cotirer. Who else would be? 

Mr. Forp. The Attorney General. 

Mr. Coxtrer. And that is all 

Mr. Forp. And the Solicitor General. 

Mr. Coiirer. Who was that? 

Mr. Forp. Mr. Perlman; but I am sure he had nothing to do with it. 

Mr. Coxuier. So it would be yourself or the Attorney General. 

Mr. Forp. Oh, yes; of course. 

Mr. Cotiier. And you had no conversation with Sullivan prior to 
the time of sentencing. 

Mr. Forp. I do not recall it. 

Mr. Couuiier. You didn’t talk to Tom Clark about this case prior to 
sentencing ? 

Mr. Forp. I do not recall it. Senator Langer didn’t contend to 
me that he had made an agreement. He was contending that there was 
an agreement. 

Mr. Cotirer. That is correct. 

Mr. Forpv. The Attorney General told me he had made no agree- 
ment with Senator Langer or anyone else in connection with this. 
He told me what the regular procedure was, I mean he advised them 
what the procedure was, and had told them that the Department, if the 

‘riminal side was disposed of, would entertain an offer on the civil 
sides which is standard procedure. 

Mr. Coniier. Do you recall Mr. Caudle after his conversation with 
Langer talking to you about this matter ¢ 

Mr. Forp. I am not clear on that point, whether Mr. Caudle called 
this to my attention first or whether there was a call from Senator 
Langer. 
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Mr. Coxurer. Do you recall Caudle asking you whether you had 
made an agreement in this matter? 

Mr. Forp. No. 

Mr. Coiurer. You do not? 

Did you ever tell 

Mr. Forp. We may just as well state it here. Mr. Caudle never 
objected to this settlement prior to the time it was made. 

Mr. Couiier. Never objected prior to the time it was made? 

Mr. Forp, Yes. 

Mr. Coutter. It was made prior to the time the sentence was entered, 
prior to the time the plea of nolo was entered. 

Mr. Forp. I am talking about the civil settlement made September 
29, 1949. 

Mr. Cotxrer. How do you establish that date? 

Mr. Forp. It is on the file, when I accepted the offer. 

Mr. Co.uier. That was the acceptance of the final offer ? 

Mr. Forp. Yes. 

Mr. Cottier. But the contention of Langer and Sullivan was that it 
had been made prior to the time that the nolo plea was entered and 
that the nolo plea was entered on the basis of that agreement. Other- 
wise, they would not have entered the nolo plea. So the agreement 
goes back to the time prior to May 25, 1948. 

Mr. Forp. I am not sure of that. They could make that contention. 

Mr. Cousier. Did you ever tell Lamar Caudle that you had made 
this agreement ? 

Mr. Forp. No. 

Mr. Couuier. You did not? 

Did you ever indicate to him that you had participated in the 
arrangements or discussions ¢ 

Mr. Forp. No; I think I told him I had talked with Senator Langer, 
and that he honestly felt that there had been an agreement reached. 
He didn’t deal with me in specific dollars, but that there was an agree- 
ment. It was not that he reached it, but that there was one. I may 
have told Mr. Caudle that if there was such an agreement or if the 
parties were honest in it, we should give that consideration in the 
matter. 

Mr. Coturer. Mr. Caudle has testified that he saw you after his 
conversation with Langer 

Mr. Forp. When was that? 

Mr. Couuier. We attempted to establish the date of that and were 
unable to do so. However, it was approximately May, in the month 
of May sometime. 

Mr. Rocers. Of 1948? 

Mr. Cottier. 1949. 

Mr. Forp. That is about my memory when I came into this act. 

Mr. Couuier. Well, that may be possible. You recall someone con- 
tacting you about that period of time. 

Mr. Forp. Yes. 

Mr. Couirer. Because it was around that period of time that Sena- 
tor Langer came in to see Caudle and Austin Hoyt, and the conversa- 
tion that Caudle related took place. Now, he testified that after that 
conversation took place—first, it was in that conversation that the 
agreement which had been entered into prior to the time of the nolo 
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plea was brought to his attention, that he went to see the Attorney 
General and the Attorney General said he had not made the agreement. 

He went to see you and couldn’t find you for a day or so and was able 
to reach you after a day or so, and that you admitted that you had 
made the promise. 

Mr. Forp. No; he is mistaken. I think where he is mistaken—lI be- 
lieve I can clear some of that up. 

Mr. Couturier. All right. 

Mr. Forp. I think I talked to Mr. Caudle about that period of 
time about my conversation with the Attorney General and the con- 
tention concerning this agreement, and may have said that if there 
was an agreement made that we had some moral obligation in the 
matter. They were then making an offer or talking about making an 
offer 

Mr. Coturer. The contention of this agreement was being made at 
that time; is that right ? 

Mr. Forp. They were making an offer. Mr. Caudle objected to it 
being made to the Department. He thought it should have been made 
to the Bureau of Internal Revenue, which is, in this type of case, 
the standard procedure. I told him that the Attorney General had 
told me that he had told whoever he had these conferences with that 
the Department would entertain an offer if the criminal side was 
disposed of and that I felt that if the Attorney General had said 
the Department would entertain an offer that we should do so, and 
that 1 would take the responsibility of asking him—or telling him— 
to entertain the offer and then check with the Bureau as to whether 
they had any objections to it instead of having the offer made to the 
Bureau and then referred back to the Department, and so forth. 1 
felt that so long as the Bureau was consulted that that gave us—that 
was proper proc eclure. 

Mr. Cotxter. The normal procedure in a case of this kind would be 
for the civil settlement to be handled by the Internal Revenue Bureau; 
is that right ? 

Mr. Forp. That is right. I think the Attorney General said that. 
I can understand how he said it; I don’t know why. But we have 
passed, in the Department, on thousands of civil-tax compromises. 
He did, the deputy did, and so forth. He was probably thinking, 
without thinking that this was not in litigation—— 

Mr. Couturier. You are speaking now of the Attorney General ? 

Mr. Forp. Yes. 

He was probably thinking that it was in litigation and that the 
Department could properly entertain the offer, not realizing techni- 
cally that it wasn’t in litigation. I took that responsibility and I 
think that is where Mr. Caudle is mistaken in the conversation. 

Mr. Ccurrer. Do you recall receiving a memorandum dated Sep- 
tember 13, 1949, to you from Caudle which stated that “You were in 
on all the conferences with Senator Langer and Tom Sullivan. Mrs. 
Stewart just returned this file to me and I suggest you explain to 
her and the Attorney General about this settlement inasmuch as he 
has inherited it and is not familiar with any of the facts at all. I 
told Mrs. Stewart that I knew you would gladly confer with her about 
the matter.” 
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The reference to the Attorney General there is to Mr. McGrath who 
had just become Attorney General. 

Mr. Forp. I don’t remember the memorandum, and I don’t recall 
having any conferences with Senator Langer except the phone con- 
versation. It is possible he could have come in the office, but my 
memory is that it was a phone conversation. I did talk to Mr. Mc- 
Grath about it. 

Mr. CoLirer. You did? 

Mr. Forp. Yes. 

I told him briefly the facts and that there was some controversy 
on it. 

He said, “You have been handling it?” 

I said, “Yes.” 

He said, “Well, you continue to handle it.” 

At this point, Mr. Chairman, I would like to straighten up one 
matter, if I may. 

Mr. Keatrine. Yes. 

Mr. Forp. This committee has been under a complete misappre- 
hension as to the way compromises of lawsuits were handled in the 
Department of Justice. There has been repeated reference to the 
fact that I reached out and grabbed some power, or something like 
that. 

Prior to October 1946 these compromises went directly to the 
executive assistant, to the Deputy Attorney General and the Attorney 
General. When Mr. McGregor became Deputy Attorney General in 
October 1946—that is my memory—he combined the job of executive 
assistant and the first assistant to the deputy. 

At that point all compromises—these are tax compromises—com- 
promises in the Civil Division, renegotiation compromises, Court of 
Claims compromises, alien property compromises, or any compromises 
of any lawsuit in the Department, then came to the deputy. I went 
in the job in 1947 and the practice was continued. I had nothing to 
do with establishing the practice, or anything else. Mr. Clark con- 
tinued it during his time in office, and Mr. McGrath continued it dur- 
ing his time. 

Mr. Keatinc. Was there not a time when Mrs. Grace Stewart was 
told that she would no longer handle the settlements above a certain 
amount and that they would go directly to you? 

Mr. Forp. She was never directed to handle them. 

Mr. Keatina. She was handling them. 

Mr. Forp. No; a few tax cases came through her through accident. 

Mr. Keratrne. Through accident? 

Mr. Coxuirer. Through accident ? 

Mr. Forp. I mean they were directed to the Attorney General. 

Mr. Kratrne. Mr. Caudle has testified before us, and he was the 
head of the Tax Division, that that was the regular procedure. 

Mr. Forp. No; it was not. 

Mr. Keatine. And that is was changed by you. 

Mr. Forp. It was not. 





Mr. Keatine. And was taken over 
Mr. Forpv. The procedure was taken over by Mr. McGregor in 1946 
and continued until the time I left office, Mr. Caudle to the contrary 
and notwithstanding. There were some tax settlements and other 
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settlements that went directly to the Attorney General because they 
are always direced to the Attorney General through misrouting 

Mr. Keatinc. Through misrouting, you say ? 

Mr. Forp. Yes. The regular routing was through the deputy. 
Some of these went to him and were referred over to Miss Stewart. 
Somebody in the Tax Division one day called me about a rr neem 
that was pending. I was trying to find it in my office. I couldn’t 
find it. I was looking all over, and I found it in the Attorney Gen- 
eral’s Office, and I asked Mr. McGrath, I said: “I have been looking 
for this and they have been calling about it. What is it doing here?” 

He said, “I don’t know.” 

I said, “Do you want to have these sent directly to you?” 

He said, “No; I want them to continue to come through the Deputy’s 
office.” 

Mr. Keatine. McGregor at that time was in what capacity ? 

Mr. Forp. This was McGrath. 

Mr. Keatrne. I see. 

Mr. Forpv. The practice was started under Mr. McGregor, and I 
had no more to do with it, Mr. Chairman, than you did. 

Mr. Keatrne. I am sure I had nothing to do with it, I am glad 
to say, but we have had positive testimony here repeatedly from Mr. 
Caudle about the shift which you brought about in the method of 
handling these cases. 

Mr. Forp. I brought about no shift. 

Mr. Keartina. I think we should call Mrs. Grace Stewart on that 
point and get this cleared up. 

Mr. Forp. You see, they were handled through the executive assist- 
ant before Mr. McGregor changed the practice. 

Mr. Keating. That was Mrs. Grace Stewart ? 

Mr. Forp. No; that was not Mrs. Grace Stewart. Then he com- 
bined the job of executive assistant and first assistant to the Attorney 
General. Then the compromises came through there. They con- 
tinued when I came into office. 

Mr. Keattne. And they all came through you and they never 
went through Mrs. Stewart ? 

Mr. Forp. No 

Then, after Mr. McGrath came in, Mrs. Grace Stewart was acting 
actually as Mr. Clark’s chief secretary. The first assistant was in 
the Deputy’s office, was the one that was actually performing the func- 
tions that had been performed by the executive assistant prior to the 
time that the offices were combined. 

Then when Mr. McGrath came in he had his own personal secretary. 
He wanted to use her, naturally. Yet he did not want to disturb Miss 
mg art in the Department because she has had long years of service. 

), he moved her into another office and gave her certain administra- 
ive duties and certain duties on handling carbons, maybe a few set- 
tlements in the Lands Division. Miss Stewart had been basically a 
secretary in the Department, although she is a lawyer. He did not 
want her to pass upon highly tec hnical litigations. She had not had 
any experience in that field. 

Mr. Keatinc. And she never did pass on any of these tax cases ? 

Mr. Forv. Some of them may have come to her, and she may have 
passed on a few of them, but when the Attorney General realized they 
were not coming through the Deputy’s office he told me that he wanted 
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that practice to continue, for them to come through the Deputy’s 
office. 

Mr. Coxxrer. The ones that went to her were by mistake; is that 
right ? 

Mr. Forp. I think it was probably by misrouting. There was a 
change of personnel. 

Mr. Cortrer. When was this $10,000 jurisdictional limit established ? 

Mr. Forp. Oh, that is an old, old 

Mra. Cotxrer. What you are dealing with is all cases above $10,000; 
is that right? 

Mr. Forp. I recommended at one time, I think, that the limit be 
raised to $25,000. Whether it was raised before I left, I don’t know. 

Mr. Keatine. Below that they were settled by the head of the 
Tax Division himself? 

Mr. Forp. Yes. 

I recommended, I believe, that the $10,000 be raised to $25,000. 

Mr. Coxurer. In order to establish this chronology, the indictment 
was September 20, 1946. A plea of nolo contendere was entered 
February 2, 1948, and the sentence was May 25, 1948. 

Do you recall having any conversation with Mr. Sullivan from the 
time of the indictment, September 1946, until the time of sentence, 
May 1948? 

Mr. Forp. No. 

Mr. Coturer. Was he referred to your office on one occasion by the 
Attorney General, Mr. Clark? 

Mr. Forp. I don’t remember it. It may have been that that is when 
he made this call or came in to see me. I am not sure which one it 
was. 

Mr. Coxiiter. Subsequent to that occasion, did you see him or talk 
to him again on this case ? 

Mr. Foro. I think I only talked to him one time. 

Mr. Coturer. You say you think? 

Mr. Forp. That is right. 

Mr. Couturier. That is your best recollection ? 

Mr. Forp. Yes. 

Mr. Keatrne. Was that in person or on the telephone ? 

Mr. Forp. I don’t remember, Mr. Chairman. 

Mr. Kratine. Do you not know what Mr. Sullivan looks like? 

Mr. Forp. No; I can’t even—I can’t place his face. 

Mr. Keating. You never had any contacts with him in any other 
way ? 

Mr. Forp. No; I don’t think so. 

Mr. Keatrne. You never were with him in company with Mr. 
Clark? 

Mr. Forp. No, sir. 

Mr. Coturer. Did you ever tell Mr. Sullivan that you would go over 
the case thoroughly ? 

Mr. Forp. I think that when he called me and was talking about 
the merits of it I said “Yes”; that I would go over it thoroughly, be- 
cause he wanted this auditor to come down to offer some detailed evi- 
dence to the boys in the Tax Division and asked if he could have a 
conference. I think I arranged that conference for the auditor. I 
am not sure on that. I remember his talking about wanting his audi- 
tor to submit something to the Tax Division, and I said “Well, of 
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course, it could be submitted and we would give it complete and fair 
consideration.” 

Mr. Cotuiier. But you only had one conversation with him? 

Mr. Forp. One is all I remember, Mr. Collier. 

Mr. Cor.rer. The trial was set for February 2. That was the date 
that the nolo plea was entered. 

Mr. Forp. Yes; that is what the file says. 

Mr. Cottier. On that date or the day before did you have a tele- 
phone conversation with Mr. Sullivan about this case? 

Mr. Forv. I don’t believe I did, Mr. Collier. I just don’t remem- 
ber being in on the criminal aspects of it at all. I got into it when 
the wrangle started on the civil side and the alleged agreements, and 
so forth, and so on. 

Mr. Coturer. Did you on that day or the day before talk to the then 
United States attorney, Mr. Anderson, about this case ? 

Mr. Forp. I don’t recall ever talking to Mr. Anderson about it. 
I got that wire from him. 

Mr. Coturer. That was back in January. 

Mr. Forp. That was in January. 

Mr. Cottier. I am speaking of February 2 

Mr. Forp. It wasn’t very far from February 2. 

Mr. Cotiter. I am speaking of that day or the day before. 

Mr. Forp. No; I don’t recall it. It is possible I may have called him 
because of that wire, or something, but I don’t remember talking to 
him. 

Mr. Couturier. Did you on that date, February 2, or the day before, 
tell Mr. Sullivan that the case could be settled oe ‘the payment of 
335,000 and a plea? 

Mr. Forp. Sir, I don’t believe I did. 

Mr. Cottier. You don’t believe you did? 

Mr. Forp. No. I believe I would remember it. 

Mr. Keating. You believe you would remember that ? 

Mr. Forp. I would think so. I might not. I had thousands of calls 
a week and I passed upon hundreds of cases a week. 

Mr. Couturier. If you made such a call, would it have been after con- 
sultation with the Attorney General in a matter of this kind ? 

Mr. Forp. Not necessarily, but normally, yes. 

Mr. Couuier. Normally it would have? 

Mr. Forp. Yes. 

Mr. Courter. To settle a $118,000 case for $35,000 

Mr. Forp. First, this is not a $118,000 case. 

Mr. Cotiier. How much is it # 

Mr. Forp. There is a $90,000 case. There is some difference. 

Mr. Coxurer. All right, to settle a $90,000 case for $35,000. 

Mr. Forp. Asa matter of fact, it is not 118, if you include everything 
else. It is 124 something, de aling with all the years. The years I was 
dealing with here were only 3 years. If you knock the penalties off, 
the amount of money, tax Witt that I was dealing with, was $60,000, 
of which we got 45 for the Government, which is not a bad settlement. 

Mr. Co.iirer. Do you know how much has been recovered by the 
Government in this case to date ? 

Mr. Forp. I know that there was a stipulation entered in the Tax 
Court concerning the year 1941, a h balances on about the same ratio 
that we settled on. That is for 1 yea 
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Mr. Cotirer. Mr. Chairman, the records of the Internal Revenue 
Bureau reflect that for the years 1913 through 1940 there has been no 
settlement reached to date. It is still vending — 

Mr. Keatrnc. This man never paid any income taxes or filed any 
returns during those years; did he? 

Mr. Corurer. There is a statement in the file that he did not file re- 
turns. I think that was inaccurate. The statement should have been 
that appeared in a memorandum to Mr. Oliphant, that he had never 
filed returns. However, the file reflects that he did file returns. There 
was a question on the returns for those years. 

Mr. Rocers. Did I understand this witness to say that there was a 
stipulation in Tax Court of payment in 1941? 

Mr. Forp. The stipulation was in 1950, covering the year 1941. 

Mr. Coruier. For the year 1941 there has ‘been ‘a payment of 

$1,981.98. 

For the years 1942, 1943, and 1944, the $35,000 that has entered into 
this matter. That is a total payment to date of $36,981.98. 

Mr. Forp. When you refer to that thousand and so forth paid in the 
Tax Court, the 1941 contention, including penalities and deficiencies, 
was only a little over $2,000. 

Mr. Corurer. The Bureau of Internal Revenue records reflect that 
the original reports, the figure and contention, exclusive of interest, 
was $194,534. 

Mr. Forp. That is right. 

Mr. Keatine. Without interest ¢ 

Mr. Coruier. That is without interest; yes, sir. 

Mr. Forp. Interest was not considered in this case or the Tax Court 
re. that was settled in 1950. The Tax Court was in 1950 for the 
year 1941. 

Mr. Kratrne. Well, interest is an important item. It is considered 
in most of these cases. 

Mr. Forp. It is an important item, but in dealing with a settlement 
where you are dealing with net worth in a uestionable case, possibly, 
interest is a thing that you compromise with, part of it. 

Mr. Kreative. There is no question about this doctor’s ability to 
respond in any amount that he was found liable for, was there? 

Mr. Forv. I don’t know. 

Mr. Kratineo. There is nothing in the file to indicate that, is there? 

Mr. Forp. I don’t think that contention was made, not that I recall. 

Mr. Krartine. People who pay their taxes on time are interested in 
this interest item, I think. 

Mr. Forp. Oh, I agree. 

Mr. Cortrer. Did you have any conversation regarding this case 
with Mr. Charles Oliphant? 

Mr. Forp. I think I called him one time because we were going to 
entertain this settlement in the Department. I think I told him that 
there was some contention that some agreement had been made. 

Mr. Couturier. When was that call made? 

Mr. Forp. I would guess some time in 1949. 

Mr. Cottier. Some time in 1949? You can’t place it as to month? 

Mr. Forp. I would say it was in the summer, probably. 

Mr. Cotter. What did he say about the case? 

Mr. Forp. I don’t recall. There is a memorandum in the file indi- 
cating that while there are some doubts in the case that if litigated the 
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Bureau of Internal Revenue felt that there might be some greater 
recovery. 

Mr. Cotxrer. That was our feeling, I am sure, from the file, the way 
the memo was stated, that they felt that $35,000 was inadequate and 
they so stated. 

Mr. Forp. That is right. But they also stated, as I remember it, 
that there were some doubts in the matter, too. In dealing with a 
net worth case where you are dealing with expenditures and have to 
put in a point of beginning, and so ‘forth, and build it up that way, 
it is always difficult. to litigate and you are never certain of the 
outcome. 

Mr. Corer. In examining the file, did you read the memorandum 
of July 13 that was written by Mr. Riley ¢ ‘ampbell, head of the Penal 
Division for the pe pe 

Mr. Rogers. July 13 of what year? 

Mr. Conirer. 1949. 

Do you remember that memorandum ¢ 

Mr. Forp. I remember a memorandum. Was it Campbell or 
Oliphant ¢ 

Mr. Cotter. This was a memorandum by Riley Campbell where he 
ens to a conference in Oliphant’s office that morning. 

Mr. Forp. Yes; I remember it. 

Mr. Cotirer. The language in that was—well, I will read the memo- 
randum to refresh your recollection on that. 

At a conference in Mr. Oliphant’s office this morning at 10: 45 in the above case, 
in addition to the chief counsel and the undersigned, the following were present: 
Messrs. McLarney, Woolf, Carter, and Dinnin. Mr. Oliphant outlined that a 
commitment had been made by Justice to the taxpayer without consultation to 
us, which induced his plea of guilty; that a money settlement for the indictment 
years 1942 through 1944 had been agreed to, pursuant to which the taxpayer 
entered a plea of guilty, received sentence, and was thereafter refused the settle- 
ment in question. Mr. Oliphant stated in substance that the Department of 
Justice felt legally and morally bound to live up to its word and wanted to feel 
that the Bureau would not object thereto. 

It was pointed out that the Department of Justice has full and complete juris- 
diction of the subject matter; that the taxpayer was in position to make legal 
complaint that he had been misled into the entry of a plea of guilty; that the 
pleas of guilty under such circumstances had been allowed to be withdrawn by 
the court, notably the Capone and Lias cases; that the commitment to effect a 
money settlement, having been validly made by those having authority to so do, 
the Government should keep its word; and that harmonious administrative 
relations should be preserved between our two departments in the interest of 
revenue administration. In view of the foregoing, it was the consensus that 
upon instructions from the Department of Justice to go forward with settlement, 
the same would be done without objection. 


Mr. Forp. What is the date of that? 

Mr. Couuter. That is dated July 13, 1949. 

There is one more paragraph I would like to read: 

In conclusion, it appearing that a phase of the case was within the province 
of the technical staff, Mr. Oliphant stated that he would clear with the head, 
Mr. A. R. Mars, before advising the Department of Justice further in the matter. 
With this the conference ended. 

Who would he have talked to to obtain that information? 

Mr. Forp. I talked to him one time. Did he have our letter then? 
Did he have the letter Yona wrote over ? 

Mr. Cottier. That letter came after this, just a few days. He 
would have talked to you or to Mr. Clark, do you think? 
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Mr. Forp. I don’t think he would have talked to Mr. Clark. He 
may have talked to Mr. Caudle. I talked to him and I think I told 
him that there was a contention that there was a commitment and I 
was doing my best to check it out, and that if there was I felt we would 
have to go through with it. 

Mr. Couuier. Did you also state that the Department of Justice felt 
legally and morally bound to live up to its word and wanted to feel 
that the Bureau would not object thereto ¢ 

Mr. Forp. I certainly think the Department of Justice ought to live 
up to its words. Isn’t there another memorandum in there from the 
Bureau, a short one, concerning this? 

Mr. Coxirer. We had several memoranda read into the record. 
I don’t know which one you are referring to. 

Mr. Forp. Do you have them there? 

Mr. Couuimr. Yes. 

Mr. Forp. I think I remember one from someone else. 

Mr. Cotuier. Someone else other than Campbell. 

Mr. Forp. Yes. 

Mr. Couirer. What did it say ! 

Mr. For. It was a very short one and didn’t say that there was an 
agreement, but that there was an intimation that there was an agree- 
ment. 

Do you remember that? 

Mr. Couuier. We read all of those memoranda into the record when 
we first started on the case. 

Mr. Forp. I think there was another one. 

Mr. Couturier. The point which this committee is interested in is the 
contention of Senator Langer and Mr. Olson’s representatives that an 
agreement had been made prior to the time that the nolo plea was 
entered. This committee is desirous of finding out who made that 
agreement. 

Mr. Forp. I certainly don’t believe that I made it in any way, be- 
cause I don’t have any memory of being in this case. I didn’t remem- 
ber that telegram until I saw it. 

Mr. Cotirer. You didn’t remember what ? 

Mr. Forp. I didn’t remember that telegram from Anderson in 
January recommending no prosecution and a complete settlement on 
both the civil and criminal sides. I have been trying to reconstruct 
this, and I think this is the way it began, probably, “and the w ay it 
happened. 

Mr. Anderson, who I considered to be one of our best United States 
attorneys—and either the year before or at the time he died he was 
President of the United States Attorney’s Association—as the file 
will indicate from the beginning had no faith in this case. 

Mr. Keating. It is not my recollection that that is what the file 
indicates. 

Mr. Rogers. He has a letter here. 

Mr. Forp. Yes; I think it indicates that. 

Mr. Kearrng. It indicates that this man was a well-known physi- 
cian and he didn’t want to prosecute him. 

Mr. Forp. Oh, no; he has a long letter in there stating complete 
reasons, much more than that. As early as July 8, 1947, he was recom- 
mending, in effect, an administrative settlement. He sent in on 
November 15, 1947, an offer of $15,000 which, coupled with the 20, 
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made 35. In effect he recommended that. When that came in Mr 

Caudle wrote him, as the file will show, a letter saying that the civil 
side could not be considered until there was a plea to one count of 
the indictment. 

Mr. Cottier. Was that when he directed him to go ahead with the 
case ¢ 

Mr. Forp. I don’t know whether he did then. He said that the 
offer could not be considered by the Department until there was a 
plea to one count of the indictment. I think at that point the counsel 
and the defendant and through other subsequent events thought—that 
was the beginning of where they thought there was an understanding 
that if they would enter a plea on one count, that then the civil side 
would be considered. I think it kept on in accretion until they were 
honestly convinced that x they would enter a plea the civil side would 
be settled. What Mr. Caudle said in 1947 was in effect what Mr. 
Clark told me in my conversation with him. I can see that that might 
be construed as a commitment in dealing with the attorney in saying 
we cannot dispose of the criminal side, but we will entertain an offer 
on the other side. By accretion they gradually became convinced 
they had commitments. I think the matter was in complete good 
faith. I think when you take a doctor 70 years old who has had 50 
years of reputable practice, even though I have no sympathy for 
him, taxwise—if you get a plea from him on a count and he is sentenced 
and you collect over 50 percent for the Government on the amount of 
taxes due for the particular years involved, that that is not my mis- 
handling of the case. I think the Government got very good results 
on it, considering the entire situation. 

Mr. Keating. You think the Government got good results in this 
case ? 

Mr. Forp. Yes, generally. 

Mr. Keartrne. I emphatically disagree with that. 

Mr. Forp. I think overall they did. You are second-guessing me, 
but that is still my judgment. 

Mr. Hires. Is the pattern in this case a good precedent to 
follow in the handling of these cases in the future / 

Mr. Forp. No, because I think that the practice of returning it to 
the Bureau and having the offer made to the Bureau if the case is not 
in litigation is much the best practice, but I think that the Attorney 
General—and in Mr. Caudle’s letter he said that the Department 
would consider an offer, I think they were not either one of them 
until later thinking in terms of the fact that the matter was not in 
litigation. We pass on hundreds of tax compromises every month 
down there. 

Mr. Keratinea. I can say with a good deal of confidence that the 
people who pay their taxes and the workingman who has a pay deduc- 
tion from his envelope week after week, day in and day out would not 
think this was a very good settlement for the United States Govern- 
ment. You and I as lawyers can talk all we want to, but I know the 
way the people would look at this, and I think justifiably so. 

Mr. Forp. You forget that there were a lot of contentions made in 
this matter besides the net worth and expenditures question. There 
were “if and when” investments. There was a strong contention that 
the taxpayer under a voluntary agreement system that the Bureau of 
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Internal Revenue had at that time—there was a strong contention that 
he had come in voluntarily. There were many defenses to this. 

Mr. Cottier. They weren’t defenses in the trial of the case; were 
they ? 

Mr. Forp. They would be mitigating circumstances, surely, and the 
others would be a valid defense. 

Mr. Cottirr. But on two occasions the Department of Justice told 
the United States attorney when he wanted to have an administrative 
settlement on the case that he should try the case, that it was a good 
case and to go to trial with it. 

Mr. Forp. I agree that it was a good case and the man entered a 
plea. 

Mr. Coturer. And the Internal Revenue Bureau on March 25, 1948, 
said that the amount offered in settlement for civil liabilities for 
those years was inadequate. 

Mr. Forp. Then there was another memorandum. 

Mr. Cotiier. This may be the memorandum to which you refer. 
This was a memorandum from Oliphant to Schoeneman. This also 
was read in the record the other day. In that they state that the 
amount is inadequate. (See p. 1983.) 

Mr. Forp. There can be a contention made that it is inadequate, 
certainly. I will never disagree to that. 

Mr. Coiuier. The ones who should make that contention is the In- 
ternal Revenue Bureau. 

Mr. Forp. They offered no objection to it. 

Mr. Couturier. Offered no objection to what? 

Mr. Forp. The settlement. 


Mr. Couurer. They said in their memorandum that they—I will 
quote from it: 


Harmonious administrative relations should be preserved between our two 
departments in the interest of revenue administration. 

Mr. Forp. I think that should be. But in Oliphant’s letter he stated 
that there was no objection. 

Mr. Corimr. This is a memorandum out of the Internal Revenue 
files. This shows what they were thinking. The letter was a formal 
letter. 

Mr. Forp. It ought to show what they were thinking if they put 
their name to it. 

Mr. Coxurer. I would imagine the letter would be couched in a little 
different terms, wouldn’t you? Is that the memorandum to which you 
referred ? 

Mr. Forv. No; there was still another one. 

Mr. Cortrer. This attached memorandum from Mr. McLarney in 
which he detailed the reasons why the settlement was inadequate. 

Mr. Forp. You must remember this, Mr. Collier, that there was 
never anyone to my knowledge in the Tax Division that recommended 
to me against this settlement. 

Mr. Kratrne. You mean Mr. Caudle agreed to this? 

Mr. Forp. Certainly. He sent a memorandum up in which he rec- 
ommended it. 

Mr. Kratrine. He never remonstrated in any way with you, never 
questioned it in any way ? 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 2125 

Mr. Forp. He remonstrated with me in that he thought the offer 
ought to be made to the Bureau. He made no protest to me about the 
settlement. 

Mr. Keatine. He never objected in any way to this settlement? 

Mr. Forp. No. He put a memorandum in the file which is not an 
objection to the settlement but is a statement as to what he thought 
concerning this alleged agreement, but he didn’t object to the settle- 
ment. That memorandum was not before me when I approved the 
settlement. He put that in the file on December 7, 1941, afer I had 
approved the settlement upon his specific recommendation on the 29th 
of September 1949. 

Mr. Cotumr. His specific recommendation ¢ 

Mr. Forp. Yes. 

Mr. Cotirer. Where is that found ? 

Mr. Forp. It is in the file. It is his recommendation to me and 
recites what the facts were. 

Mr. Cotiier. You are speaking of that September 7 memorandum ¢ 

Mr. Forp. That I approved September 29. 

Mr. Couturier. That memorandum was read into the record. 

Mr. Forp. That is right. 

Mr. Coturer. On a previous date. 

And that referred to the unusual circumstances in the case ard so 
forth; is that correct? Is that the memorandum ? 

Mr. Forp. He is referring there to the alleged agreement. 

Mr. Cortuier. Yes, that is right. 

Was he in any position to object at that point? 

Mr. Forp. Certainly he could object. Why didn’t he write that 
alleged December 7 memorandum then ? 

Mr. Coruirer. That is not alleged. That is in the files. 

Mr. Forp. I mean the alleged objection. 

Mr. Kearina. He has testified before us positively that this was 
not a fir settlement from the point of view of the Government. 

Mr. Forp. I think you might have gotten a little more out of it. I 
think on your litigating chances, taking the years of litigation that 
you would have to go through with, coupled with the fact that we got 

~45.000 out of an actual $60,000 liability on taxes, that the settlement 
was not too bad considered in the context of the allegations that were 
being made on the agreement, and so forth. 

Mr Kevrina. I resent your calling this a $60,000 case, I will tell 
you frankly. 

Mr. Forp. I am talking about the taxes. 

Mr. Kratine. Without any penalties or any interest for not pay- 
ing them on time. 

Mr. Cotxrer. Here is the amount of claim. Let’s settle that right 
now. This memorandum of September 7, 1949, sets out the amount 
of the claim is set out as $92,220.53 plus interest of about $19,000. 
That is in the very memor andum to which you refer. 

Mr. Forp. Thatis right. Iam speaking of taxes. 

Mr. Coxuier. Let’s go back over this now. You can’t recall any 
conversations with Sullivan except one; is that right 

Mr. Forp. That is my memory on it. 
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Mr. Coruter. You can’t recall making a telephone call to the United 
States attorney on or about February 2, 1948 ? 

Mr. Forp. No, sir. 

Mr. Coxtirer. You can’t recall making a telephone conversation to 
Mr. Sullivan on or about February 2, 1948 ? 

Mr. Forp. No, sir. 

Mr. Couuier. Y ou only had one conversation with the Attorney Gen- 
eral about the case? 

Mr. Forp. I had quite a conversation with Mr. Clark and a conver- 
sation with Mr. McGrath. 

Mr. Couturier. All right, you had one conversation with McGrath. 

Mr. Coxuirer. All right; you had one conversation with Mr. Clark 
and you had one with Mr. Me Grath. 

Mr. Forp. That is my memory. 

Mr. Coxirer. Mr. Caudle or the people below him did not make the 
agreement; is that right, this alleged agreement or the one that was 
contended upon which the nolo plea was entered ? 

Mr. Forp. No; I don’t think they did. 

Mr. Coturer. Did you make it? 

Mr. Forp. No. 

Mr. Cotxrer. Who else is left ? 

Mr. Forp. One, I don’t think there was ever an actual agreement. 
I think there was a misunderstanding. 

Mr. Cottier. There was a pretty strong contention that there was 
an agreement. 

Mr. Forp. I know that. 

Mr. Corirer. Senator Langer was pretty convinced there was at 
the time he was in Caudle’s office. 

Mr. Forp. No, he wasn’t too firm in my telephone conversation with 
him, other than that he stated that that was his understanding. I 
think they thought there was an agreement, that it built up by the fact 
that the district attorney had contim ually recommended this settle- 
ment in this matter and no prosecution, the department would not 
agree and would not dismiss the indictment, and I think through 
that process they actually thought there was some agreement. I do 
not personally think that there was any agreement that I can figure 
out in any way. 

Mr. Kerartine. There might just as well have been, as far as the 
results were concerned. 

Mr. Forp. Well, there was much more evidence offered justifying 
the settlement before it was made back in 1948, say. 

There was continual evidence offered to the Justice Department 
to justify what was the taxpayer’s contention. 

Mr. Keating. Offered by whom ? 

Mr. Forp. By the accountants. 

Mr. Coxtrer. Did you ever have any discussions in this case with 
Mr. McInerney ? 

Mr. Forp. I don’t believe so. I discussed it with Mr. Caudle, and 
I may have discussed it with Mr. Smith. I don’t remember talking 
to him about it. I didn’t attend any of these conferences that were 
held in the Tax Division. 

Mr. Keatine. Throughout your testimony, Mr. Ford, you have laid 
a lot of stress on the fact that there was a plea in this case. That 
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was a plea of nolo contendere to one count of the indictment, was it 
not ¢ 

Mr. Forp. Yes. 

Mr. Keatrna. And it resulted in a fine of $10,000 and a suspended 
sentence to this man. The only punishment was the $10,000 fine, 
other than the suspended sentence. 

Mr. Forp. Yes. 

Mr. Keatine. Was this a common pattern of accepting a nolo con- 
tendere plea to one count and dismissing these criminal tax cases ? 

Mr. Forp. Yes, that was a general pattern in the Tax Division. 
There were some districts where the judges would not accept nolos. 
I don’t say districts. I know the Southern District of New York 
wouldn’t. Iam not sure on the others. 

Mr. Keating. Each year is a separate count, is it not, in the indict- 
ment ? 

Mr. Forp. Yes. 

Mr. Kratine. And these taxpayers would be indicted for defraud- 
ing the Government for 2, 3, 4, or 5 years, and then they would be 
permitted to go in and plead nolo on one count ? 

Mr. Forp. Depending upon the circumstances in the case. It wasn’t 
a general rule. 

Mr. Keatinc. Well, you said it was a common pattern. 

Mr. Forp. It was a common practice when they would come in and 
want to enter a plea that if we would agree to take the plea, that was 
often done. I had nothing to do with setting that practice, but that 
was it. 

Mr. Keatine. Well, you approved of it. Who set the practice ? 

Mr. Forp. It had grown up in the Tax Division because these tax 
cases are a lot of times difficult to win before juries. If you can get 
a plea on them you are much better off, many times. 

Mr. Keatine. And that time after time resulted in a small fine and 

suspended sentence, did it not ? 

Mr. Forp. There were many times that it didn’t. 

Mr. Keatine. Yes, there were some times. 

Mr. Forp. That was up to the court’s judgment. He was informed 
of all the facts. 

Mr. Keatine. You did not even require a plea of guilty to the one 
count. 

Mr. Forp. You did sometimes. 

In the file it appears that the Tax Division okayed a nolo plea in 
this and the court found him guilty. 

Mr. Kreative. What Attorney General established that practice ? 

Mr. Forp. It is not a complete practice. 

Mr. Kratine. You have designated it as a pattern. 

Mr. Forp. As you deal with each case. Ordinarily if they will 
enter a plea to one count and you have got the rest of your counts 
still for the court to consider in sentencing and everything else. 

Mr. Keatine. What city was this lawyer Sullivan from? 

Mr. Forp. I don’t know whether he was from Minneapolis or Chi- 
cago. It was somewhere out there. 

Mr. Keating. Did you ever hear how Dr. Olson connected up with 
him? 

Mr. Forp. No, sir. 
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Mr. Keatinc. Had you ever had contact with Lawyer Sullivan in 
any other cases in the Department of Justice ? 

Mr. Forp. I don’t believe so. 

Mr. Keatinc. Had you ever heard his name mentioned in the 
Department ? 

Mr. Forp. I don’t think so. It may be that I have, but I don’t 
recall it. 

Mr. Kearine. Mr. Caudle testified before us that he had never 
known of any other case being handled this way and being settled 
by the Department of Justice when it was not in litigation. Do you 
know of others! 

Mr. Forp. No: I don’t. 

Mr. Kratrine. This was very much out of the ordinary, then, was 
it not ? 

Mr. Forp. That part of it was; yes. 

Mr. Keating. The fact that it was settled by Justice and not 
turned over to the Internal Revenue for settlement was out of the 
ordinary, was it not? 

Mr. Forp. In that we asked Internal Revenue their views on it. 
I thought that was sufficient. I think the other is the best practice, 
don’t misunderstand me. But I do think that Mr. Caudle in his letter 
in 1947, and Mr. Clark in his conversation and perhaps myself when 
Senator Langer said that he understood there was an agreement, said 
that the Department would entertain an offer, I think not realizing 
that technically it was not in litigation. I think that was done, 
and I think it would have been better to have done it the other way. 
But having said that—— 

Mr. Kearine. To entertain an offer is not the same as to accept an 
offer, is it? 

Mr. Forp. No. 

Mr. Kearine. You think that because—— 

Mr. Forp. We would consider an offer. 

Mr. Kearrne. Because somebody said an offer would be considered, 
that they decided in their own minds that the acceptance of an offer 
had been made. 

Mr. Forp. I think there is some truth to that, Mr. Chairman, be- 
cause this figure had been repeatedly used and they knew it. They 
knew that the district attorney had recommended it. I imagine it 
was used in the conversations or conferences on the case. I think 
the figure had become sort of implanted in it to where that is what 
they were thinking about and considered to be fair. 

Mr. Keating. And you say that Mr. Caudle at no time objected in 
his talk with you as to the adequacy of the settlement? 

Mr. Forp. No; his objection was that it was out of the routine be- 
cause the Department was making it—was accepting it. By accepting 
it I mean entertaining it or consideri ing it. 

Mr. Keating. Did you tell him, as ‘he testified to us, that he had 
nothing to do with this and it was in your hands? 

Mr. Forp. No; I said I would take the responsibility for that, that 
I felt that that was the understanding that they had obtained from 
the Department. 

Mr. Keatrnc. They had convinced you of that? 

Mr. Forp. I think it was said to them; yes. 

Mr. Keatine. They had convinced you that at least thay thought 
there was an understanding? 
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Mr. Forv. An understanding that they could make an offer to the 
Department ¢ 

Mr. Keating. Who had convinced you of that ? 

Mr. Forp. And that the offer would be given fair consideration. 

Mr. Keatine. Who had convinced you of that? 

Mr. Forp. The Attorney General told me he had said that to them. 
I may have said that to Senator Langer when he said there was an 
agreement and I said, “I don’t know of any, but we will give it fair 
consideration.” 

I think I told Sullivan. Mr. Caudle was right on his objecting 
to that. 

Mr. Keating. Mr. Caudle said, “they”—and when he was asked 
who “they” meant, he said you and Mr. Clark—had made an agree- 
ment to settle this case. 

Was he right then? 

Mr. Forp. No, sir; he wasn’t. I told him of my conversation with 
the Attorney General where he said an offer could be made and that 
we would give it consideration. That is in effect what Mr. Caudle 
wrote himself in 1947, 

Mr. Keartina. You said that when Mr. Clark first spoke to you 
about it he said he had one or two conferences about the matter; is 
that right ? 

Mr. Forp. He said he thought he had had a conference. 

Mr. Keatine. With whom? 

Mr. Forp. He didn’t say. 

Mr. Keatine. He didn’t say with whom? That is a curious thing. 
He didn’t tell you who he had talked with that had contended there 
was an agreement ? 

Mr. Forp. No. He wouldn’t have to tell me that. 

Mr. Keatine. He would not have to, but would that not be a nat- 
ural part of your conversation ? 

Mr. Forp. No; I told him of my conversation with Senator Langer, 
his understanding, not that Langer had made an agreement, but he 
understood there was an agreement. He told me that he had made 
no such agreement. 

Mr. Kearine. But he did tell you he had had some conferences. 
Did he not tell you with whom those conferences were held? 

Mr. Forp. In reading the files I see where he had a conference with 
the accountant and 4 or 5 people from the Tax Division. 

Mr. Keating. And Mr. Sullivan ? 

Mr. Forp. I don’t remember in the file that Mr. Sullivan was there. 
He might have been. 

Mr. Keatine. Senator Langer ? 

Mr. Forp. No; I didn’t see anything in the file on it. 

Mr. Keartne. In your conversation with Mr. Clark, when you talked 
about this matter and he said, “Oh, I have had some conferences, 1 or 
2 conferences on that matter,” would it not be natural for him to tell 
you who those conferences were with ? 

Mr. Forp. Not necessarily. That indicated his familiarity with it 
and he told me what he had said. That was adequate. I don’t ask 
the Attorney General. 

Mr. Keatinea. Mr. Rogers? 

Mr. Rogers. Mr. Ford, we have had testimony from Mr. Caudle 
that you changed the manner and the method of handling some of 
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these tax cases while he was the head of this Division. When did you 
testify that Mr. McGregor went into this position that you spoke of ? 

Mr. Forp. I think it was in October 1946. 

Mr. Rogers. Was it during the time that he was there that the 
arrangement in the manner and the method in which these tax cases 
were handled was invoked ¢ 

Mr. Forp. It wasn’t only tax cases. It was all compromises. It 
was tax cases, cases in the Claims Division, cases in the Lands Division, 
cases in the Alien Property Division. Occasionally a Customs case. 

Mr. Rocrers. Then all compromises were routed to the Deputy Attor- 
ney General or the assistant to the Attorney General, as it was at that 
time ? 

Mr. Forp. That is right. 

Mr. Roczrs. And was that the position that Mr. McGregor held? 

Mr. Forp. That is right, sir. 

Mr. Rocrers. Was the rule about settling up to $10,000 per case in 
effect at that time? 

Mr. Forp. Yes, sir 

Mr. Rogers. I believe you testified that you became Deputy Attorney 
General in 1947. 

Mr. Forp. Yes, sir. 

Mr. Rogers. Did you issue any new rules or regulations then ? 

Mr. Forp. No: we continued the same system. 

Mr. Rogers. Until then. The memorandum of September 7, 1949— 
had you discussed that matter with Caudle prior to the time that you 
received it? 

Mr. Forp. Yes; I think I had a talk with him about it. 

Mr. Rogers. Do you recall when that was? 

Mr. Forp. No, sir. 

Mr. Rogers. Do you know how many times you may have talked 
to him about it / 

Mr. Forp. No, sir. I would say I talked to him about it probably 
2 or 3 times, or 3 or 4 times. 

Mr. Roerrs. When do you first recall talking to Mr. Caudle about 
this? 

Mr. Forp. My first memory of talking to him about it is at the time 
these contentions were being made that this agreement had been made, 
which I believe was at that time that Senator Langer came into his 
ofiice. 

Mr. Rogers. Would you say that was before May of 1948 or after 
May of 1948, or do you know ¢ 

Mr. Forp. I believe it would be after May. 

Mr. Rogers. Did you at that conference tell him that you had 
already made such an agreement to settle this case for $35,000? 

Mr. Forp. No, sir. I told him that I wanted it to be given fair 
consideration, that strong arguments had been made to me that 35 

was adequate, that I wanted him to clear it with the Bureau of In- 
ternal Revenue and to make such recommendations to me as he thought 
fair. I think I did tell him that if the Tax Division thought this 
settlement could be justified, that I felt in view of some of these con- 
tentions that were going around that we ought to give it real serious 
consideration. 

Mr. Rogers. Then after you received this memorandum on Sep- 
tember 7, 1949, which I believe you approved September 29, did you 
discuss the matter further with Mr. Caudle? 
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Mr. Forp. No; when I approved the settlement I had nothing more 
to do with it. 

Mr. Rocers. You never had occasion to discuss it with him, then? 

Mr. Fors. I wouldn’t have. 

Mr. Rogers. When were you first advised of this memorandum that 
Mr. Caudle put in in December 1949? 

Mr. Forp. The first time I saw it was yesterday. 

Mr. Rogers. When you went through the files 

Mr. Forp. Yes. 

Mr. Rogers. I think that is all. 

Mr. Keatrne. Mr. Hillings? 

Mr. Hiixrnes. No questions. 

Mr. Keatine. Mr. Collier, is that all? 

Mr. Couuier. That is all. 

Mr. Keatine. That is all, Mr. Ford. 

Mr. Forp. I do think, Mr. Chairman, if I may conclude rather 
briefly, that there was a misunderstanding in this case, and in going 
through the file and searching my memory I can’t put my finger on it. 

Mr. Keatina. The thing that we are as much interested in as any- 
thing is whether you talked to Mr. Sullivan prior to the sentencing of 
this man. 

Mr. Forp. I don’t believe I did. I have no memory of having 
anything to do with the criminal end of this case. 

Mr. Keating. And you did not give him to understand that if this 
man would plead nolo on one count the case would be settled for 
$35,000 ¢ 

Mr. Forp. No, sir; I just don’t think that is correct. I believe I 
would remember it. My memory is that I came into this matter, if 
I can lapse into the vernacular, after this so-called hassle arose. It 
was then that I got into the picture. 

Mr. Coxtuier. Did you tell anyone prior to the sentencing that this 
$35,000 would be accepted upon a plea? 

Mr. Forp. I have absolutely no memory of it. I don’t remember 
ever talking to the district attorney on it. 

Mr. Couyrer. Can you say yes or no? 

Mr. Forp. It is possible that I may have talked with someone, but 
I just don’t believe I did. 

Mr. Keatrnc. When the committee adjourns with regard to this 
matter, it will adjourn to meet at 10 o’clock on Monday, at which 
time we will hear ‘Thomas V. Sullivan. 

We will adjourn now, except as the Chair may care to call a ses- 
sion between now and then, until 10 o’clock on Friday morning 
to continue the hearings on the San Francisco matter. The room for 
the Friday hearing will be announced later. 

Mr. Forp. I would like, if I can, to add two other thoughts. One, 
I did place great reliance—not reliance but it had a good deal to do 
with my judgment on this—on Anderson’s recommendations which I 
got into the matter. I had a lot of respect for him and his judgment 
and ability. 

Mr. Keattne. Do you have anything further you would like to add? 

Mr. Forp. No. 

Mr. Keatine. The committee will stand adjourned. 

(Whereupon, at 11: 55 a. m., the subcommittee adjourned. ) 
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THURSDAY, JUNE 18, 1953 


House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE TO INVESTIGATE THE DEPARTMENT 
OF J USTICE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 


STATEMENT OF THE CHAIRMAN, SUBCOMMITTEE TO INVESTIGATE 
THE DEPARTMENT OF JUSTICE, COMMITTEE ON THE JUDICIARY, 
KENNETH B. KEATING, AT OPEN HEARING 


The purpose of this hearing is in order to incorporate in the record 
an invitation extended under date of June 15, 1953, by the committee 
to Justice Tom C. Clark to appear and testify as a witness before this 
committee, and the reply received from Justice Clark dated June 
17,1953. Irrespective of the action taken hereafter by this committee, 
these two letters will be incorporated in the record at this point. The 
committee will stand adjourned until 10 a. m. tomorrow morning in 


room 304, and the first witness will be Mr. Weaver of the Internal 
Revenue Bureau. 
(The letters referred to are as follows :) 


House oF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, SUBCOMMITTEE 
T) INVESTIGATE THE DEPARTMENT OF JUSTICE, 
Washington, D. C., June 15, 1958. 
Hon. Tom C. CLARK, 
Justice, Supreme Court of the United States, 
Washington 18, D. C. 

My Dear Mr. Justice: This subcommittee, acting under resolutions passed in 
both the 82d and 83d Congresses, has heard considerable testimony with reference 
to the administration of the Department of Justice and the Office of the Attorney 
General of the United States. 

Included in these hearings has been testimony relating to the administration 
of the Department of Justice during your official tenure. In order that the 
record may be entirely clear and no unwarranted implications may be drawn 
therefrom, it is the desire of this subcommittee to arrange a mutually satisfactory 
date to afford you an opportunity to appear and furnish any information in your 
possession regarding your official activities. In the event that you are not 
already familiar with the record some of these cases are as follows: 

1. The James A. Mullally case, and departmental regulations on outside 
activities of Department attorneys. 
2. The case of Norman E. Miller & Associates, Inc., of Detroit, Mich., a war- 
fraud case. 
3. The case of T. C. Coxe, Office of Price Administration violation. 
4. The Kansas City vote-fraud case. 
5. The Amerasia case. 
6. The Roy E. Crummer case. 
7. The Dr. Olaf A. Olson case. 
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Under the present resolution the work of this subcommittee must be completed 
by June 30, 1953. Additional hearings are presently scheduled. With a view 
to selecting a date which will not interfere with the other hearings and which 
will be convenient to you, I suggest the dates of June 18, 19, or 22, 1953. 

In the event you desire to review any of the testimony by this subcommittee in 
a public session you may be assured that it will be made available to you. 

Sincerely yours, 
KENNETH B. KEATING, 
Chairman, 


SUPREME COURT OF THE UNITED STATES, 
CHAMBERS OF JUSTICE ToM C. CLARK, 
Washington 13, D. C., June 17, 1958. 
Hon. KENNETH B. KEATING, 
Chairman, Subcommittee To Investigate the Department of Justice, 
Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

Dear MR. KEATING: I wish to acknowledge the invitation of your subcommittee 
to appear and furnish any information in my possession regarding my official 
activities as Attorney General, particularly in respect to seven cases. 

As you know, I was nominated by the President as an Associate Justice of 
the Supreme Court in August 1949. Prior to that time I had served in the 
Department of Justice for 12 years, the last 4 as the Attorney General. During 
this period thousands of cases came before me for consideration and disposition. 

Before I was nominated as Associate Justice both Houses of Congress, particu- 
larly in the SOth session, had carried on extensive investigations, three of which 
covered cases included in your list. In each instance it was found that my 
actions were taken in good faith and in the public interest. 

Likewise, on my nomination as Assistant Attorney General in 1943 and as 
Attorney General in 1945, the Committee on the Judiciary of the Senate con- 
ducted hearings, recommended my confirmation, and in each instance I was 
unanimously confirmed by the Senate. At the time of my nomination as Asso- 
ciate Justice, the Committee on the Judiciary, after 3 days’ hearing, recommended 
my confirmation, and the Senate, after extensive debate, confirmed my nomination 
by an overwhelming vote. 

Your invitation involves a principle of great importance, the preservation 
of the independence of the three branches of the Government. As with the 
executive and legislative branches, our constitutional system makes the judiciary 
completely independent. This complete independence from the executive and 
legislative branches is necessary for the proper administration of justice. 

The ultimate judicial power of the United States is vested by our Constitution 
in one Supreme Court. The Constitution created this Court and provided for 
the appointment and tenure of its members. The provisions with respect thereto 
are exclusive. 

The subcommittee should agree that the courts must be kept free from public 
controversy. In order to discharge their high trust, judges have scrupulously 
maintained, as is clearly the duty of the office, a dignified retirement from the 
strife of public affairs and partisan politics. 

in view of the above considerations, I must forego my personal inclination 
to appear before your subcommittee. However, you state in your letter that 
the subcommittee desires that I appear “in order that the record may be clear 
and no unwarranted implications may be drawn therefrom.” While in my 
opinion it is the duty of the subcommittee to protect all persons from any 
“unwarranted implications,” I feel that the seriatim comment attached hereto 
on all of the cases you list may not only be appropriately made but also prove 
helpful to you in performing this high trust. 

Sincerely yours, 
Tom C. CLARK. 
1. JAMES A. MULLALLY 


This case involves an attorney in the Criminal Division of the Department 
of Justice. Nothing derogatory about Mr. Mullally was reported to me during 
my service in the Department of Justice, and I have no personal knowledge what- 
ever of the case. 
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2. NORMAN E, MILLER & ASSOCIATES, INC, 


This case was dismissed by the Department of Justice long after I left the 
Department. It was brought in 1944, when I was Assistant Attorney General, 
and was then thought to involve $14,000 in false charges on a Navy cost-plus 
contract. I have no independent recollection of details surrounding this case. 
I may have had some routine conferences in this matter, but so far as I know, 
took no action that would affect its prosecution. I understand that within 6 
months after the indictment was returned, the Navy advised the Department 
that about one-half of the amount of time charged could not be sustained, reduc- 
ing it to about $7,000. In 1947 the Navy made a review of its file and, upon 
analysis, the Government attorney in charge of the case, I understand, testified 
before you, “it seems to knock the props out of the Government’s case. We just 
did not have a case.” 

8. T. C. COXE 


This case, involving an OPA violation, arose in 1944, 9 years ago, when I was 
Assistant Attorney General. It was called to my attention that the facts were 
insufticient to submit to a grand jury for criminal prosecution. My recollection 
is that the United States attorney in cherge of the matter was of the opinion 
that a criminal case could not be successful and I presume he so advised the 
subcommittee. Any action taken or approved by me was based on the facts as 
so appraised. A civil action was filed and I am informed that $9,000 was col- 
lected in penalties. So far as I know, I had no personal part in the case after 
the year 1944. 

4. KANSAS CITY VOTE FRAUD 


This case has been investigated by three different congressional committees, 
the first by the House Committee on Campaign Expenditures (1946), and later 
by the Senate Committee or the Judiciary (1947), and the Senate Committee 
on Expenditures in the Executive Departments (1948). 

The controversy in this case centered on the form of a request prepared by 
the Criminal Division to the Federal Bureau of Investigation for an investiga- 
tion of the complaints. It was charged ths at the request imposed some unusual 
limitations on the FBI. Director J. Edgar Hoover testified before the Senate 
subcommittee of the Committee on the Judiciary directly on this point: 

“I would not consider that [the request] in any way out of line because that 
has been the practice in practically all of the preliminary investigations of 
election frauds. We have received many cases here that outline specific ally 
Ww ho to interview and exactly what steps we are to take. (R.55) * * 

“This is what we would call a preliminary investigation or inquiry typical of 
what we have made in dozens of election fraud cases. (R. 65).” 

These Senate committees found that my action in this matter was in the 
public interest. I appeared before both of them and am unable to add anything 
to their voluminous records. 


5. THE AMERASIA CASE 


This matter, like the Kansas City case, has been investigated at least three 
times, twice by congressional committees and once by a Federal Grand Jury. 
The first inquiry was conducted by a subcommittee of the House of Representa- 
tives, composed of three Democrats, one of whom was Congressman Chelf, and 
by three Republicans. That bipartisan committee reported on October 23, 1946: 

“After a most painstaking study, we certify that there is no evidence, nor hint, 
justifying adverse criticism of either grand jury, and prosecuting attorney, FBI, 
judicial or other official.” 

The United States Grand Jury in New York on June 15, 1950, after its investi- 
gation was concluded, stated: 

“(c) The grand jury has found no evidence that any official acted improperly 
in regard to the delay in the arrests; (d@) the grand jury also has found no 
evidence to indicate that the Department of Justice was remiss in its prosecution 
of the case; * * * (f) the grand jury believes that the American people have been 
poorly served by the compounding of confusion through disclosures of half-truths, 
contradictory statements, etc., in this and similar cases.” 

On July 20, 1950, a Subcommittee of the Senate Committee on Foreign Relations 
stated : 
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“This case (Amerasia) has now been considered (1) By the Hobbs committee 
of the House of Representatives in 1946; (2) by a special grand jury in New York 
in 1950; and, (3) by this subcommittee. In each instance the conclusion is the 
same—indeed, the only conclusion which the facts will support—that no agency 
of our Government was derelict in any way in the handling of the Amerasia 
case” (committee report, p. 144). 

The Department’s actions in this case were approved by me on the recommenda- 
tion of the attorneys directly in charge of the prosecution. I have no information 
about it which has not been made available in the previous investigations. 


6. ROY E. CRUMMER, ET AL. 


These were mail-fraud cases, begun by indictment in 1944 when I was Assistant 
Attorney General in charge of the Criminal Division. Two reputable attorneys 
called on me, after I had become Attorney General, complaining that the defend- 
ants had been unfairly treated. I referred them to the Criminal Division, and 
they were given an opportunity there to present their position. After several 
hearings in that Division five Department of Justice attorneys with long experi- 
ence in this type of litigation unanimously recommended that the best interests 
of justice required that the indictments be dismissed. Thereafter a motion to 
dismiss was made and with the approval of the court, the cases were dismissed. 
Any and all action I took in the cases was on the recommendation of the Criminal 
Division. I have nothing to add to what the records of the Department disclose. 


7. DR. OLAF O. OLSON 


This is an income-tax case brought during my service as Attorney General. I 
have read in the newspapers that there is criticism of the amount of settlement 
of civil liability. I made no commitments as to either the criminal or civil 
liability of the defendant. During my regime he entered a plea in the criminal 
case and was sentenced. The civil liability was settled after I left the Department 
of Justice. 
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FRIDAY, JUNE 19, 1953 


House or REPRESENTATIVES, 
SpectAL SuscoMMI1rTee To INVESTIGATE 
THE DEPARTMENT OF JUSTICE 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:20 a. m., room 304, 
Old House Office Building, Hon. Kenneth B. Keating (chairman of 
the subcommittee) presiding. 

Present: Messrs. Keating, Hillings, Willis, and Rogers. 

Also present: Robert A. Collier, chief counsel. 

Mr. Keatrne. The committee will come to order. 

Mr. Coturer. Mr. Weaver will be the first witness, 

Mr. Kearine. Mr. Weaver, would you raise your right hand ? 

Do you solemnly swear that the evidence you will give in this pro- 
ceeding will be the truth, the whole truth, and nothing but the truth, 
so help you God? 

Mr. Weaver. I do. 


TESTIMONY OF RAY A. WEAVER, SPECIAL AGENT, INTELLIGENCE 
DIVISION, BUREAU OF INTERNAL REVENUE 


Mr. Cotirer. Will you state your full name for the record, please? 

Mr. Weaver. Ray A. Weaver. 

Mr. Cottier. Your occupation ? 

Mr. Weaver. Special agent of the Intelligence Division, presently 
assigned as head of the Tax Fraud Branch, Internal Revenue Bureau. 

Mr. Cottier. You are presently assigned in Washington, D.C. Is 
that correct ¢ 

Mr. Weaver. Yes, sir; that is correct. 

Mr. Cottier. How long have you been with the Internal Revenue 
Bureau ? 

Mr. Weaver. Since July 1, 1935, except for about 214 years of 
military service. 

Mr. Cottier. At one time you were assigned on the west coast? 

Mr. Weaver. Yes, J was. 

Mr. Cottrer. What period of time? 

Mr. Weaver. Until approximately the end of September, last year. 

Mr .Cotiier. Where were you assigned ? 

Mr. Weaver. In San Francisco. 

Mr. Cottier. You were in the San Francisco office ? 

Mr. Weaver. Yes. 

Mr. Cotuirr. The Intelligence Division? 

Mr. Weaver. That is correct. Yes, sir. 
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Mr. Cotter. You had brought to your attention during the course 
of your official duties, a document known as the Bill of Particulars, a 
list of complaints that had been drawn up on the activities of the 
Internal Revenue Bureau, is that correct ? 

Mr. Weaver. That is correct. 

Mr. Cortrer. How many items were in that bill of particulars? 

Mr. Weaver. Frankly, I do not recall offhand. I think there were 
14 or 15, or something in that neighborhood. 

Mr. Couuier. Included in that bill of particulars was there a list 
of individuals wherein there was a possible investigation to be made 
on the back-dating of their income tax returns ¢ 

Mr. Weaver. Yes. I believe one of the papers published a list 
without the names, but the list itself had some names in it. 

Mr. Cotirer. Was the name of Paul C. Smith included in that list ? 

Mr. Weaver. Yes, it was. 

Mr. Cotirer. Were you assigned to work on the matters contained 
in that bill of particulars? 

Mr. Weaver. Not all of the matters, no. 

Mr. Cotuier. What particular assignment did you have? 

Mr. Weaver. I was assigned to investigate for the grand jury such 
matters as it desired to have me investigate. As that finally ended up, 
[ investigated three of those allegations. 

Mr. Couurer. Do you mean by that, three individual tax returns? 

Mr. Weaver. Relating to three different individuals, yes. 

Mr. Cottier. For whom were you working? 

Mr. Weaver. I was working under the direction of the grand jury 
itself. 

Mr. Cottier. You were working directly for the grand jury. Which 
grand jury was that? 

Mr. Weaver. The Taylor grand jury. 

Mr. Cotuier. Were you working with Mr. Roy Frank? 

Mr. Weaver. No, sir. I believe that was before Mr. Frank’s group 
came to San Francisco. 

Mr. Cottier. Were you working with Mr. Goldstein ? 

Mr. Weaver. No, sir. The only one I had any contact with other 
than the grand j jury was Mr. McMillan. 

Mr. Couturier. The Assistant United States attorney ? 

Mr. Weaver. That is right. 

Mr. Couturier. He was then handling that grand jury ? 

Mr. Weaver. That is right. 

Mr. Cotuier. In connection with the income-tax returns of Paul C. 
Smith, what was the purpose of your investigation in that connection ¢ 

Mr. Weaver. I might say the purpose ‘of the investigation was 
limited to these two factors: To determine whether or not there was 
any evidence that any of the returns had been back dated and secondly 
to determine whether or not any of the payments on the taxes due 
had been delayed to the point where further efforts to collect them 
would have been outlawed. 

Mr. Corxier. In other words, you were not making a general inves- 
tigation of the tax returns, you were limited to those particular itéms? 

Mr. Weaver. That is correct. 

Mr. Rogers. Who limited you to those particular items? 

Mr. Weaver. As I understand it, that was the general instruction of 
the grand jury, in my discussion with Mr. Mc Millan. 
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Mr. Rogers. You were assigned to the grand jury ? 

Mr. Weaver. That is correct. 

Mr. Rogers. And you were limited as to two matters only, as it 
deals with Mr. Smith. Did that come in the form of any written 
instruction ¢ 

Mr. Weaver. No, sir; but at the time I pointed out that if a general 
tax investigation were desired, it would take a considerable period 
of time to cover any number of years. 

Mr. Rocrrs. Was this to be a preliminary thing or were you spe- 
cifically only to see first whether or not there had been n any back dat- 
ing, and second to ascertain whether or not any favoritism had been 
given as to income-tax payments being made on time and all the in- 
terest and the penalties not being collected ¢ 

Mr. Weaver. Yes, sir; it was specifically directed to those two 
items; yes, sir. 

Mr. Rocers. All right. 

Mr. Coxiier. When did you receive your instructions in connection 
with this case, from the Taylor grand jury ? 

Mr. Weaver. I did not ‘speak to the Taylor grand jury itself at 
the inception. I spoke to Mr. McMillan, and he said the grand jury 
desired to have these matters investigated, and would I look into these 
particular items ¢ 

Mr. Coxxrer. He gave you the instructions of the grand jury? 

Mr. Weaver. Yes. 

Mr. Couirer. Had you been assigned to handle any type of investi- 
gation affecting internal revenue that the grand jury wanted you to 
handle? Was that the basis for your assignment ? 

Mr. Weaver. Yes, that is right. In other words, my instructions 
from my own office were to the ‘effect that, “You are to work with this 
grand jury ¢ and do whatever they wish to have done.” 

Mr. Coturer. Do you recall when you received the instructions from 
Mr. McMillan, in the Smith case? 

Mr. Weaver. My best recollection now is that it was sometime 
about the middle of July 1951. 

Mr. Coturer. Did you receive instructions to work on any other 
cases at that time? 

Mr. Weaver. Not at that time, no. 

Mr. Corxrer. You were working exclusively on the Smith matter? 

Mr. Weaver. That is right. 

Mr. Coxxier. You did make your investigation ? 

Mr. Weaver. That is right. 

Mr. Couurer. Did anyone assist you in that investigation ? 

Mr. Weaver. I conducted the investigation myself, but during the 
course of it I had to get assistance with respect to the procedure in the 
collector’s office from employees familiar with those duties. 

Mr. Cortuimr. But basically you were conducting the investigation 
on your own ? 

Mr. Weaver. That is right. 

Mr. Coturer. How long did this investigation continue before you 
reported back to the T aylor grand jury? 

Mr. Weaver. The inv estigation, o of course, was not a continuous 
matter. I believe possibly a month might have intervened before the 
first time I spoke to Mr. McMillan, and the time I originally reported 
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to the grand jury. Of course, the record of the grand jury proceed- 
ings will no doubt disclose the precise date when I was there. 

Mr. Couturier. The instructions from McMillan included specific in- 
come-tax years, or was it general ? 

Mr. Weaver. No; I think it was general. I believe the decision as 
to the years to cover I made myself. 

Mr. Cottier. You made that yourself ? 

Mr. Weaver. Yes. 

Mr. Couturier. Did you then consider certain years, or was your in- 
vestigation over a general period of time / 

Mr. Weaver. I sought the period of time which I felt would be large 
enough to bring to light any irregularities that might exist particular- 
ly if they followed any preconceived pattern. 

Mr. Coiuier. And what were the years you selected ? 

Mr. Weaver. The years I selected were from 1942 through 1950. 

Mr. Coiiier. What was the result of your investigation and what 
did you report to the grand jury ? 

Mr. Rogers. I assume the Taylor 
talk about. 

Mr. Coturer. That is right. He also was a witness. 

Mr. Rogers. The Taylor grand jury is one we can speak about / 

Mr. Weaver. The testimony has been released. 

Mr. Rocers. Yes. 

Mr. Weaver. You want it for each year? 

Mr. Couuier. Yes. 

Mr. Weaver. It is difficult to do it otherwise without injecting a 
matter of opinion into the facts involved. For the years 1942, 1943, 
1944, and 1945, all of the individual returns of Mr. Smith were stamped 
as received on August 15, 1946. Mr. Smith had been in the 

Mr. Cotter. Wait a minute. Let me be sure I got that just right. 

Mr. Weaver. I think what follows will explain that. 

Mr. Couturier. All right. 

Mr. Weaver. Mr. Smith had been in the military service and as such 
came under the—I forget the precise title of the act—some kind of tax 
relief act for servicemen, in which they were permitted to file within 
a period of 6 months after their release from active duty, particularly 
if they had service abroad, and I believe most of Mr. Smith’s service 
was foreign service. 

Mr. Couirer. That covered the years 1942 through 1945? 

Mr. Weaver. Yes, that is right. They were all stamped as received 
August 15, 1946, and I believe the 6 years expired on August 19, 1946. 

Mr. Rogers. Do you mean 6 months? 

Mr. Weaver. Yes. The 6 months expired on August 19, 1946. 

Mr. Rocers. You mean that Mr. Smith had been discharged from 
the service, 6 months prior to August 19, 1946? 

Mr. Weaver. Yes, that is correct. 

Mr. Rogers. You found that from the investigation ? 

Mr. Weaver. Yes, that service record. 

Mr. Wuuuts. In other words, 6 months from the date of the dis- 
charge terminated at that date in August 1946 4 . 


Mr. Weaver. Yes. 
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— 








Mr. Wits. And the return was stamped August 15, 1946. 

Mr. Weaver. That is right. ° 

Corroboration of the date of filing as being correctly stated in the 
returns as August 15 may be said to have been secured through the 
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checks which were issued for the payment of taxes in those returns. 

At that time he made out two checks to reflect internal revenue, one 
on his 1946 estimate which perhaps is not pertinent here; another 
which was applied partially to each of the years 1943, 1944, and 1945. 

Mr. Rogers. Who designated the manner and method as to which 
years they should be applied to? Did the taxpayer do it or did the 
collector when he received it do it? 

Mr. Weaver. That I do not know. I do know that the returns in 
the collector’s record indicated that one-third of this payment was 
applied to each of the 3 years. The year 1942, of course—that is the 
unforgiven portion—then became a part of the 1943 tax under the cur- 
rent Tax Payment Act which became effective sometime prior thereto. 

Mr. Rocers. Of course, you are unable to tell us whether or not the 
taxpayer designated that the amount so tendered should be applied 
against any particular year, or whether or not the collector applied it 
according to the law ¢ 

Mr. Weaver. I would not be able to answer that, sir. 

The check itself was dated August 15, 1946, and was canceled by 
the bank on August 30, 1946. 

Mr. Coiiier. That concludes those years? 

Mr. Weaver. Yes. 

The 1946 return was stamped as received on March 15, 1947. There 
was no payment with the return so it was impossible to determine the 
date of the check or the date of any cancellation stamp. 

The number appearing on the return was April 320,330. 

Mr. Couurer. April 320,330! 

Mr. Weaver. Yes. 

Mr. Couurer. What does that mean ? 

Mr. Weaver. I believe that indicates that that assessment list was 
made up during the month of April. 

During my discussion with employees of the collector’s office—and 
this is where I had to rely on information secured from them, which 
I believe was authentic—they indicated that during the period of 
time around March 15, or any period of time when a large volume of 
returns might be received, it was quite possible that a return actually 
received on March 15 or thereabouts might not be entered on an assess- 
ment list until 1, 2, or 3 or perhaps even in some instances as long as 
t months after the actual date of the receipt of the return. 

Mr. Coxiier. That would be because of the volume of returns 
coming in @ 

Mr. Weaver. Yes; that is correct. 

Mr. Courier. They could not physically handle them ? 

Mr. Weaver. Yes. 

Mr. Coiirer. What is an assessment list / 

Mr. Weaver. May I preface my statement by saving that I am 
not a collection officer and therefore am not too familiar with those 
procedures but I understand it is a list made up by the collector each 
month, showing the amounts of taxes which he has assessed in his 
particular area, which he then sends to the Commissioner in 
Washington. 

Mr. Coxurer. And this date of the serials of the return is on that 
assessment list; is that right? 

Mr. Weaver. Yes, that is right. 

Mr. Coturer. Very well. That is also on the return itself; is it not? 
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Mr. Weaver. Yes, sir. 

Mr. Couturier. It is stamped on the return ? 

Mr. Weaver. It is stamped on the return also. 

Mr. Courier. What do these figures signify following April? 

Mr. Weaver. That is the number on that particular list. 

Mr. Cotter. The “4” is the month, is that right? 

Mr. Weaver. Well, hen il is the month. 

Mr. Couturier. The “4” in this number you gave us designates the 
month ¢ 

Mr. Weaver. Four? 

Mr. Coxurer. You said “4,320,330.” 

Mr. Weaver. No, it was April. 

Mr. Kearine. This return showed money due and owing but there 
was no check accompanying the return ; is that correct ? 

Mr. Weaver. That is correct. 

Mr. Rocers. It was shown that it was filed in the office on March 15, 
or stamped, at least ? 

Mr. ane That is correct. 

Mr. Hutzines. Was there anything peculiar with the manner in 
which it was stamped ? 

Mr. Weaver. Not as far as I could determine. 

Mr. Kearine. Did you find out who stamped the return ¢ 

Mr. Weaver. I tried to but that is a rather difficult thing to deter- 
mine unless you have some idea who might have done it. 

Mr. Hues. Did you find out where the machine was located 
upon which the return was stamped ¢ 

Mr. Weaver. I believe I did but with respect to the separate years, 
now, I cannot speak definitely with respect to each year. 

Mr. Huares. With respect to a number of instances where the 
returns were stamped, where were they stamped ? 

Mr. Weaver. With respect to one or more of ‘the years—I do not 
recall how many—the returns were stamped on a machine in the office 
of the collector himself. 

Mr. Hitiines. Do you mean the collector maintained his own pri- 
vate stamping machine in his office ? 

Mr. Weaver. I do not believe it was right in his own office, but 
probably in the adjoining office of his secretary. 

Mr. Hiirnes. Isn’t that unusual that the collector would have a 
stamping machine as an adjunct to his own office ¢ 

Mr. Rogers. Has the man testified that there is a special stamping 
machine as an adjunct of his own office ¢ 

Mr. Hinurnas. He said, “on the collector’s machine,” I thought. Is 
that not what you said ? 

Mr. Weaver. As I recall I believe there was a machine in the office 
of the secretary to the collector. Now whether or not that was avail- 
able only to the collector or maneee it was available to anyone 
for use, 1 would not presume to si 

Mr. Hitz1nes. In the course a: your service in the Bureau have you 
ever found any other instances where a collector had a stamping ma- 
chine in his secretary’s office or in his own office? 

Mr. Weaver. Well, actually until this matter arose I never paid 
any particular attention to the location of the stamping machines 
because ordinarily in our investigations it would not be a matter of 
importance. 
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Mr. Hines. Have you heard of any such similar instances, in 
talking with other agents, as a matter of general knowledge? 

Mr. Weaver. I| cannot recall hearing of anything either way. 

Mr. Keatine. Well, Mr. Weaver, is that the normal place that a 
stamping machine is kept? 

Mr. Weaver. Not being too familiar with that I would prefer to 
say that I really do not know. 

Mr. Kearrne. You do not know? How many years have you been 
in the Intelligence Unit? 

Mr. Weaver. About 10 years, sir. 

Mr. Kearinc. Well, don’t you know where they normally keep 
machines used for stamping the time when the returns are received ¢ 

Mr. Weaver. No; because normally that would not be a matter 
which would arise in the course of an ordinary investigation. 

Mr. Hinuines. Well, who used this machine? Was the collector the 
one who had to give authorization to use this particular stamping 
machine in the secretary’s office or was any employee allowed to come 
in there and use the machine? It seems to me to be extremely unusual 
that a collector has access to a stamping machine in his own office. 

Mr. Rogers. What is unusual about a collector maintaining a 
stamping machine for returns? That is what I would like to ask the 
ventleman from California. Any operation of a Bureau of Internal 
Revenue—certi ainly you have not anything other than a suggestion, 
but what there may be 1 to 1 dozen. 

Mr. Hixines. That is what I am trying to find out. 

It would seem to me that in the normal procedure the individuals 

charged with stamping the returns coming in would have the machines 
in their own particular operation. I would not think the collector 
himself would take the returns as they come in and stamp them on 
the machine, and I was just wondering why it was that that inter- 
pretation that I have—if that would be considered a normal pro- 
cedure, if that is correct—why it is that the collector in San Francisco 
maintained a stamping machine in his secretary’s office. And I 
wanted to find out from you, based on the investigation, who used 
that machine, who would have to get permission to have access to the 
machine, and where the collector got the machine. 

Can you answer those questions ¢ 

Mr. Weaver. No, sir; I do not believe I could. 

Mr. Huuines. Well, did you not conduct this investigation ¢ 

Mr. Weaver. My investigation was directed to whether or not any 
of these returns had been backdated, rather than to the location of 
the machine. 

Mr. Hixirnes. Now, you just stated that at least one of the returns 
and possibly more show ed that they had been stamped on this machine 
that was in the collector’s secretary’s office. Now, as part of the grand- 
jury investigation charged with investigation of corruption and mis- 
conduct in the Bureau of Internal Revenue in San Francisco—it seems 
to me any investigator, when he found such a situation to be true, 
would immedi: itely begin asking questions. 

Do you not think it was unusual that they had this machine there, 
and do you not think it was unsual enough to start finding out who 
was using the machine? 

Mr. Weaver. I cannot say whether it is unusual or not, because I 
do not know what the general practice was in the collector's offices 
with regard to the use of those machines. 








2144 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Hiwiines. Well, why don’t you? It seems to me you were 
directed by the grand jury to find out whether this man’s returns 
were backdated and, if they were, who did it. Here you find some 
were stamped on a machine in the collector’s secretary’s office. Why 
didn’t you ask some questions¢ Who put the machine there? Who 
used it? Where did he get it? 

Did you not find out about it? Did you not ask questions? 

Mr. Weaver. I might say that I do not recall every one of the cir- 
cumstances surrounding the investigation at this time. I do not recall 
going into that. I may have. I might add there were other men 
working wih the grand jury on other matters, and I was not the only 
investigator working with them. 

Mr. Hittines. Now, did you report to the grand jury that you 
found this machine in the collector’s secretary’s office ? 

Mr. Weaver. Is that a matter to be released here, appropriately ? 

Mr. Hitiines. I understand you are permitted to release such in- 
formation. 

Mr. Weaver. Of course, my testimony before the grand jury would 
be the best evidence itself. I believe I gave them all ‘the facts I found 
during the investigation. 

Mr. Hiniines. Do you have a specific recollection that you testified 
before the grand jury that you found a stamping machine in the col- 
jector’s secretary's office ¢ 

Mr. Weaver. I would not recall precisely. 

Mr. Hittrnes. You have no specific recollection. 

Did you question the collector's secretary about this machine in 
her office ? 

Mr. Weaver. I am not sure I questioned the secretary. 

Mr. Hi ines. You are not sure if you questioned the Secretary ? 

- . Keating. Were you in charge of this investigation 

Wi saver, For these particular factors, yes, sir. 

Mr Hititines. Mr. Chairman, this is the first time I have ever 
heard of a collector of internal revenue maintaining a stamping ma- 
chine connected with his own office, and it certainly gives rise—in 
view of all the other disclosures of misconduct in his office out there 
in San Francisco—to considerable suspicion as to how that machine 
might have been used. If the collector can sit there with his handy- 
dandy stamping machine and stamp the returns himself as they come 
in, he could be subject. to tremendous pressure, and he would be in a 
position where he could exert great influence and favoritism upon 
behalf of the particular taxpayer who happened to have some par- 
ticular influence or contact with that collector. 

Phat is why I think it is extremely unusual. 

I would like to know, Mr. Counsel—and I suggest to the chairman 
and counsel that we determine by way of inquiry of the Bureau of 
Internal Revenue—whether any other tax collectors in the country 
he ive maintained such procedure of having a stamping machine in 
their own oflice or in the secretary’s office. 

Mr. Rogers. May I ask the witness a question ¢ 

In the examination you made of the collector’s office, I believe, as 
it relates to the return filed on March 15, 1947, did you ascertain how 
many stamping machines there were in the collector’s office during 
hat year? 

Did you ascertain that? 
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Mr. Weaver. I made some inquiries with respect to stamping ma- 
chines. I do not recall exactly what they were now. 

Mr. Keatina. Did you make any notes ¢ 

Mr. Weaver. I do not believe I have any such notes. 

Mr. Rocers. Do you recall whether there was 1 machine, 2 machines, 
3 machines, a dozen such machines, and, if so, where they were located / 

Mr. Weaver. I have no recollection of the number; no, sir. 

Mr. Rocers. Would your peepee before the grand jury enlighten 
us in any manner as to whether or not you made any search as to the 
number of stamping machines that may be in the collector's office 

Mr. Weaver. Of course, it is always difficult to justify what you 
have done, a number of years later, but I believe at the time the reason 
that was not gone into more thoroughly was this: that there was not a 
great number—I do not remember just how many, but I do not believe 
there was a great number of machines in the collector's office, and the 
number that were there might have been used by a great number of 
different individuals, so that the practical possibility of securing good 
indication of who actually stamped one particular return would be 
rather difficult to determine. 

Mr. Rocers. Well, let me ask you this: In your examination, were 
you able to ascertain whether a return was stamped on this machine 
or that machine or some other machine? 

Mr. Weaver. Yes; I believe each machine has a specific designation 
so you can tell which machine is used. 

Mr. Rogers. How is that designated ? 

Mr. Weaver. I believe there is some number in the machine itself 
which is different. 

Mr. Rocers. Some code number or something that would reflect that, 
if the collector had a machine in his office, anything that was stamped 
in his office you could tell that it came off that machine; or, if it was 
stamped in somebody else’s office, you could tell that it came off a stamp 
in that machine. 

Mr. Weaver. I believe that is right. 

Mr. Rogers. By reason of that you ascertained that this return of 
March 15, 1947, was stamped by the machine in the office of the col- 
lector or his secrets ury ¢ 

Mr. Weaver. I do not believe | identified this particular return as 
one. I said there was one or more. 

Mr. Rocers. Well, pardon me. I thought my colleague from Calli- 
fornia was stating, and I understood, that this return of March 15, 
1947, was actually stamped in the collector’s office. 

Mr. Huures. No, the witness testified one or more, but I was ask- 
ing about where it had been stamped and he said he did not know about 
this particular one. 

Do you have the specific one, at least, the specific year designated, 
which was stamped on that machine ¢ 

Mr. Weaver. No, I do not believe I could definitely identify it, at 
this time. 

Mr. Hitire@s. It is your testimony that at least one or more of the 
stamps came from that machine. 

Mr. Weaver. Yes, sir. 

Mr. Hinanes. Let me ask you this: I think it is very pertinent in 
this grand jury inquiry that has been conducted. Were any of the 
other individuals mentioned in the bill of particulars, did any of 
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them have their returns stamped on the machine in the collector’s 
secretary’s office ? 

Mr. Weaver. There are only two others with which I was person- 
ally concerned. 

Mr. Hitx1nes. How about the other two, then ¢ 

Mr. Weaver. I do not recall that they were but I would prefer not 
to make a definite statement. 

Mr. Kerattne. Do you have any record on that anywhere ? 

Mr. Weaver. Yes, I have some records here but I am not sure that 
1 can identify the code number of the machine that the collector had 
at that time. 

Mr. Kerartnc. Do you have a record of whether these others were 
stamped by that particular machine? 

Mr. Weaver. No, sir, I have not. 

Mr. Hixires. Do you know whether or not the collector’s own 
returns were stamped on that machine? 

Mr. Weaver. That I do not know. I do not think I ever checked 
his own. 

Mr. Hitirnes. You were never involved in that particular inquiry ! 

Mr. Weaver. No, sir. 

Mr. Hitirnes. Did anybody at all ever tell you not to mention the 
fact that Mr. Smith’s returns were stamped on a machine in the col- 
lector’s secretary’s office ? 

Mr. Weaver. No, sir, and if you would like to have the instructions 
under which I was working I would be glad to give them to you. 

Mr. Hittrwe¢s. I am perfectly willing to take your word for your 
instructions as to what you were supposed to do. 

Mr. Wiuts. I would like to know. What were your instructions? 

Mr. Weaver. My instructions from Mr. Davies, who was the special 
agent in charge, were this: He said, “Mr. McMillan,” who was then 
Assistant United States Attorney, “has asked for some agent to assist 
the grand jury in making some investigation.” 

He said, “If you think anything should be done, I do not want you 
to come and discuss it with me, I want you to go ahead and do it, and 
anything you think should be done, you are at perfect liberty to go 
ahead and do it.” 

Those were the instructions from my office. 

Mr. Wiu1s. Where were you assigned before you went to investi- 
gate these two particular phases that we are talking about here this 
morning? Where was your office before this? 

Mr. Weaver. In San Francisco. 

Mr. Wits. In connection with the instructions which you received 
from the district attorney, or assistant district attorney—and paren- 
thetically let me say I did not go to California and I have no idea what 
this is all about, so my questions may be wide. Were you given any 
instructions to pull any punches, to slant your investigation one way 
or another, or anything of the sort? : 

Mr. Wraver. No, sir. No one ever gave any instructions of that 
character at any time that I have been in the Bureau, either durin 
the 6 years I was in the internal revenue agent’s office, or in the 1 
years, except for Army service, that I was in the Intelligence Division. 

Mr. Wirx1s. Who assigned you to make this particular investiga- 
tion, someone in California, someone in Washington, or who? 
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Mr. Weaver. Well, Mr. Davies, the special agent in charge, made 
the actual assignment. Whether or not he received any request from 
someone else, I do not know. 

Mr. Wits. Now, about this machine. What is a stamping ma- 
chine? Is it an ordinary machine that you find in every business 
office, that is used on every letter that is received ¢ 

Mr. Weaver. No; it tee has a date and a numbering device. 

Mr. Wiis. The idea is that when a document is stamped with 
that machine, the stamp will indicate the date and hour of its receipt. 
That is the purpose of the machine, I suppose, and I do not suppose 
there is anything sacrosanct about that particular machine. It is 
just a mechanical device to indicate when the document was received 
and filed. Is that the idea? 

Mr. Weaver. That is right. It does not indicate the hour, but 
the day. 

Mr. Wiis. There cannot be much difference between that and an 
ordinary stamping machine we find in every business office—mechan- 
ically, I am talking about. 

Mr. Weaver. Mechanically it operates on the same principle. 

Mr. Witu1s. Do you know how many such machines were in use in 
the California, or the San Francisco office ¢ 

Mr. Weaver. I do not. There were not many. I would estimate 
between six and one dozen but I would hesitate to make a definite 
statement. 

Mr. Wits. Would you know how many there would be in the New 
York office or the New Orleans office, whether there would be one or 
more? Is there anything usual or unusual about there being more 
than one, or is that an essential necessity in the processing of these 
returns ¢ 

Mr. Weaver. I think there is usually more than one in a large 
office. 

Mr. Wits. Now, are they assigned to particular employees, or any 
particular department, or is the idea to bring out the accuracy of the 
receiving and filing of returns? 

By that I mean this: The gentleman from California said that it 

yas unusual—it may or may not be; I simply do not know—for a 
collector or someone outside his office, to have one of those. For all 
I know it may be the most usual thing on earth. I just do not know. 
Do you? 

Mr. Weaver. I really do not, sir. 

Mr. Hitiines. That is what I would like to find out. It seems to 
be unusual but I would like to find out. 

Mr. Wi111s. We cannot get that information from this witness, so 
far as I am concerned, and unless I have evidence under oath I am 
not willing to speculate either way. 

Let me ask you this point blank question: Did you find any evi- 
dence of a jiggling of that machine mechanically ? 

r. Weaver. I am not an expert on the mechanics of those ma- 
chines and I did not examine the machine itself. 

Mr. Wrx1s. Do you know whether there was? 

Mr. Weaver. No, sir, I do not. 

Mr. Hittrnes. You did not examine the machine so you would 
know? 

Mr. Weaver. That is right. 
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Mr. Wirus. If you had examined the machine, would you be’ ex- 

pert enough to know ? F 

_I can take, for instance, a letter machine, I expect, and with a pen- 
cil, or there might be one in this room, and with a pencil back-date 
it and bring it back to current date. I do not know whether a normal 
man could say that it had or had not been jiggered. 

Mr. Weaver. The investigation I was making was in 1951, which 
would certainly be no evidence of what took place in 1947. 

Mr. Rocers. Mr. Chairman, may I make this suggestion: As I 
understand from this witness, he did appear before the Taylor grand 
jury and testified on a number of occasions with regard to this stamp- 
ing machine and the investigation that he made. 

He has told us that he is not certain and cannot remember definite- 
ly what was said there. 

Is that transcript of his testimony available to this committee? 

Mr. Cottier. We have not received it yet. 

Mr. Rocers. Have we asked for it? 

Mr. Cotiier. We have not asked for it. 

Mr. Roeers. Why haven’t we? 

Mr. Cotxrer. Well, we are getting the information from the wit- 
nesses, themselves. We can ask for it. 

Mr. Rocers. How long will it take to get it? We are going to run 
out here the 30th of June, it looks like. Maybe not, I do not know, 
at the rate we are going. 

Mr. Cotuier. We would have to apply to the judge. 

Mr. Rogers. I thought we already had permission. 

Mr. Coturer. Not for examination of the transcript itself, but as 
to the examination of witnesses. 

Mr. Rogers. Well, Mr. Chairman, I suggest we instruct our counsel 
to apply to the proper judge in California to secure the transcript 
of the testimony of this witness before the grand jury. 

Mr. Kearine. Is there objection to that procedure? 

Without objection, that will be done. 

Mr. Hues. Mr. Weaver, who were the other two investigators 
yu referred to? 

Mr. Weaver. The other two were Lawrence S. Fanning and Earl 
C. Behrens. 

They are both connected with the San Francisco Chronicle. One 
is the city editor and the other the political editor. 

Mr. Hitires. The three assigned to you were all employees or 
connected with the San Francisco Chronicle ? 

Mr. Weaver. That is correct, yes, sir. 

Mr. Rogers. Were there any employees of the San Francisco 
Chronicle examined in this examination? 

Mr. Weaver. Not that I recall. If they were, it was by others than 
myself. 

“Mr. Huiras. Was at least one of their returns stamped on the same 
machine you are talking about? 

Mr. Weaver. That I do not recall, sir. 

Mr. Hizx1nes. You did not investigate into that? 

Mr. Weaver. I do not recall whether I did or not. 

Mr. Rogers. Do you have any idea where they got the names of 
these particular ones to look into, now that you have named the em- 
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ployees of the San Francisco Chronicle? Did you have any em- 
ployees of the Examiner or the names of any other papers out there? 

Mr. Weaver. Not that I know of. 

Mr. Hines. These were in the bill of particulars ? 

Mr. Wiis. Who prepared the bill of particulars, the district at- 
torney ¢ 

Mr. Weaver. No, sir; it was not a formal bill of particulars. 

Mr. Wiiu1s. I take it that is being used loosely here. Now who pre- 
pared that ? 

Mr. Weaver. I can only give you my opinion on that, sir. I do not 
even know whether it is important. 

Mr. Wits. I am not asking you to say anything under oath that 
you do not know. 

Mr. Weaver. This would only be an opinion. 

Mr. Hiuin@s. I was at the hearing in San Francisco where it was 
discussed at some length and as I recall the bill of particulars was 
contained in a letter to Senator Tobey, a member of the Kefauver com- 
mittee, a letter dated February 21, 1951, in which certain allegations 
were mi ale of misconduct in the Bureau of Internal Revenue. The 
deputy tax collector in San Francisco signed the letter, Thomas 
Doolan, 

Mr. Wit11s. Do yeu know who prepared it or collaborated in it? 

Mr. Huazanes. He did not testify before this committee but he 
testified before the King committee and he stated at the time that it 
was prepared in conjunction with several] other employees in the 
Bureau of Internal Revenue and he was the one who proceeded to 
sign it. 

Mr. Rocrers. Did he name the employees in the Bureau ? 

Mr. Hizuines. I do not know whether he did or not. I am not 
familiar with his complete testimony. 

Mr. Wituis. I would like to ask a question because I do not know 
what this brings us to: You said this man must have been in the 
Government ? 

Mr. Weaver. Yes, sir. 

Mr. Wiis. He was in the service from some time in 1942 and was 
discharged 6 months before August 19, 1946? 

Mr. Weaver. Yes, sir. 

Mr. Wiis. Then, you find that his returns from 1942 to 1945, in- 
clusive, were stamped August 15, 1946? 

Mr. Weaver. Yes, sir. 

Mr. Wits. Do you know whether that stamp was jiggered, fraudu- 
lent, faked, made up, true or not true, yourself ? 

Mr. Weaver. No, sir. 

Mr. Keatrnc. We will recess for approximately 30 minutes. 

(Whereupon, at 11:15 p. m., a recess was taken, the subcommittee 
reconvening at 11:50 a. m.) 

Mr. Keatrne. The committee will be in order. 

Before we go any further, didn’t the United States attorney in pre- 
senting this case to the grand jury ask you anything about these 
machines or whether you had investigated that or what returns were 
stamped on the Smythe machine or any of those questions? 

Mr. Weaver. Not that I recall, sir. 

Mr. Keatine. You gave him the kind of report you have given to us, 
to date, and he took it and asked no more questions; is that right? 
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Mr. Weaver. I do not believe the matter was discussed with him. 

Mr. Keartina. He questioned you before the grand jury? 

Mr. Weaver. That is right, I went with him to the grand jury. 

Mr. Keating. And you gave him the kind of report that you have 
given us here—of course I realize there is more to come—and he did 
not probe into that any more than you have given it to us here. 

Mr. Weaver. There were some questions Ron the grand jury and 
I think he asked some questions. I do not recall with respect to what 
the questions were, any more. I do not think it referred to any num- 
bering devices. 

Mr. Couuier. Let me go back, now: Where was this machine of the 
collector’s located ¢ Did you physically see the machine? 

Mr. Weaver. As I recall, the machine was in the office adjacent 
to the collector’s private office where his secretaries were seated. 

Mr. Coturer. He had a private office and then an office where his 
secretary was. 

Mr. Weaver. Yes. 

Mr. Coturrr. Where in that office was the machine? 

Mr. Weaver. On the desk of one of his secretaries. 

Mr. Cottier. On the desk of his private secretary, is that right? 

Mr. Weaver. That is right. 

Mr. Couurer. How large is this machine? 

Mr. Weaver. Well, I would presume it is no larger than 8 inches 
square, let us say. 

Mr. Cotuier. Eight inches square? 

Mr. Weaver. Approximately. It may be somewhat more or less. 

Mr. Cotutier. Is it the kind you put a piece of paper in and it auto- 
matically makes a stamp or do you have to press something to make 
it stamp? How does it operate ? 

Mr. Weaver. I am sorry, I cannot recall that. 

Mr. Cottier. You did not look at the machine? 

Mr. Weaver. No, sir. 

Mr. Couturier. Now, how far from the room or rooms where the other 
machines were located, was the Collector’s office? 

Mr. Weaver. Well, the Collector’s office itself occupied quite a 
number of floors in that building—that is the entire Office of the 
Collector. I do not recall just how those machines were located. 

Mr. Coxuier. But they would not be adjacent to his office, they 
would be in other offices removed from his? 

Mr. Weaver. Yes, I believe so. 

Mr. Coxrxrer. Possibly on other floors? 

Mr. Weaver. Yes. 

Mr. Coturer. So far, now, you have gotten through 1946 returns, 
I believe, as far as you have gone; is that right ? 

Mr. Weaver. Yes; that is right. 

Mr. Cotuier. Now, I think in order to establish the basic facts, that 
you could continue with your recitation as to what you determined as 
to the 1947, 1948, 1949, and 1950 returns, so that we will know what 
the whole picture is. . 

Will you continue on that? 

Mr. Weaver. Surely. 

The 1947 return was stamped received January 15, 1948. 

Mr. Cotter. 1947 was stamped received? June? 
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Mr. Weaver. June 15, 1948; yes, sir. Attached to the return was 
a letter from the collector’s office granting an extension of the period 
during which the return could properly be filed to June 15, 1949. 

Mr. Cotxrer. In other words, there had been an extension granted 
from March 15 to June 15? 

Mr. Weaver. Yes, sir. 

Mr. Couturier. Who granted that extension ? 

Mr. Weaver. Well, all of those letters are signed with the facsimile 
signature of the collector. Actually who granted it I do not know. 

Mr. Cottier. What was the reason given for the delay ? 

Mr. Weaver. As I recall there was nothing in the files to indicate 
any request for an extension but we did have the extension letter 
attached to the return. 

Mr. Co.utrr. There was nothing to show that a request had been 
made; is that right? 

Mr. Weaver. Nothing in writing; no, sir. 

Mr. Cotter. So it must have been something handled orally? 

Mr. Weaver. Well, it may have been or else the written portion 
could have been lost or mislaid. 

Mr. Cotter. It could have been lost or mislaid but that does not 
normally happen, does it, in the happening of these returns? 

Mr. Weaver. Well, I would not think so; no, sir. 

Mr. Keatina. Did you investigate that? 

Mr. Weaver. What specific thing, sir? 

Mr. Keatrne. Whether the letter requesting the extension had been 
sent and replied to or whether the matter had been handled orally 
and if so, with whom? 

Mr. Weaver. No; I did not because the collector had considerable 
discretion in matters of grunting extensions of time. 

Mr. Keatine. Well, he does not normally grant them without a let- 
ter requesting it, does he? 

Mr. Weaver. I believe that is the usual practice; yes. 

Mr. Keatina. You know very well that is the usual practice, do you 
not, Mr. Weaver? Do you think you or I could get an extension 
without writing a letter and asking for it? 

Mr. Weaver. I doubt it. 

Mr. Couxter. Do you not have to have a pretty valid reason? 

Mr. Weaver. No; in many cases in past years extensions were 
granted more or less automatically. That is accounting firms would 
send in letters requesting extensions on perhaps 50 or 60 returns they 
had not been able to complete by filling date. 

Mr. Corurer. Was an accounting firm handling this return? 

Mr. Weaver. No, sir. 

Mr. Coxuirr. This was an individual return. 

Mr. Weaver. That is right. 

Mr. Keatina. Do they have to pay interest from March 15 on the 
amount due, do they ? 

Mr. Weaver. Yes, sir. 

Mr. Keratine. Was that done here? 

Mr. Weaver. Yes, sir. 

Mr. Coutrer. Very well, continue. 

Mr. Weaver. The number appearing in that return was 1948, July, 
320,240. There was no payment made with the return so it was not 
possible to check the date on any check given or the bank stamp on 
the check. 
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Mr. Cottier. Then, here again the extension was given until June 
», but the return was “5 ac tually stamped until July, is that right? 
gs Weaver. Well, I do not know when the return was actually 
stamped but it was stamped as received on June 15. The serial number 
shown on the assessment list was prepared in July. There again I 
understand that due to the large nae of work received at times, the 
assessment list might be prepared in a month or 2 months or 3 months 
subsequent to the actual date of the receipt of the return. 

Mr. Covirer. But the stamp put on the return does not show the date 
the assessment list is prepared. The assessment list is prepared for a 
lot of returns, is that right. or for all the returns / 

Mr. Weaver. That is right. 

Mr, Couurer. They take the date off of the return itself and transfer 
that onto the assessment list, do they not? 

Mr. Weaver. That is not my understanding. 

Mr. Couuier. It is not? 

Mr. Weaver. No, sir. My understanding is that these assessment 
lists are prepared as they can do it, and if it happens to be prepared in 
July, let us say, for a return received in June, the assessment number 
will carry a July prediction 

Mr. Cotter. What is st: umped on the return itself? 

Mr. Weaver. On the return itself the date of receipt is stamped. 
The assessment-list number is entered later when the assessment list is 
prepared, 

Mr. Cotirer. What shows on the return is when that return was 
received, is that right / 

Mr. Weaver. Yes; that is right. 

Mr. Coitier. So this return was received in July, according to the 
stamp on it, is that right. 

Mr. Weaver. No,sir;in June. It was stamped as received in June, 
June 15. 

Mr, Cotiier. And this July number is the assessment list number ? 

Mr. Weaver. That is the assessment list number; yes, sir. 

Mr. Covuier. Proceed. 

Mr. Weaver. The 1948 returti was stamped as received on January 
15,1949. The number given it was number 1949, May, 329,009. There 
is no yayment with the return so it was not possible to ¢ orrobor: ate with 
any de tails from any canceled checks. 

Mr. Coxtrer. Received January 15, 1949, but the assessment list 
number showed the month of May, is that right ? 

Mr. Weaver. Yes, sir. , 

Mr. Keatine. Did you find from your investigation that there was 
ever a length of time elapsed as much as that before the items were 
entered on the assessment list ¢ 

Mr. Weaver. My discussions with the employees in the collector’s 
office who were familiar with that procedure indicated that it was pos- 
sible; yes, sir. 

Mr. KearinG. That is as far as you went, you talked to people in the 
collector’s office ? 

Mr. Weaver. Well, I would not know who else to talk to, sir. "They 
are the ones most familiar with this particular work. 

Mr. Keating. And it was 4 months before they put it on the assess- 
ment list sometimes ? 

Mr. Weaver. That is right. 
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Mr. Cottier. There was no payment with that / 

Mr. Weaver. No, sir. 

Mr. Couiier. There was no payment with the 1947 return ‘ 

Mr. Weaver. No, s 

Mr. Cotuier. There was no payment with the 1946 return ‘ 

Mr. Weaver. No, sir. 

Mr. Courier. All right. 

Mr. Weaver. That does not mean there was not any payment at all, 
of course, there were some amounts withheld. 

Mr. Conuier. But there was still an amount due / 

Mr. Weaver. That is right. 

Mr. Wits. Does the law permit filing of a return without pay- 
ment right away? Does it not say that you have a certain time in 
which you pay 6 percent interest, is that not right ¢ 

Mr. Weaver. Yes. Technically you are required to pay when the 
return is filed but there are many instances where payment is not made 
with the return that is filed and if interest is paid on those amounts, it 
is entirely proper. 

Mr. Witiis. That is not only proper but it is lawful, is that right ? 

Mr. Weaver. Well, it is certainly not illegal. 

Mr. Wiis. My understanding is that when you file a return, the 
law does not say if you do not pay on that date you go to jail. You 
have not violated any law. You pay interest and in certain cases pen- 
alties, I guess, but it is not a legal offense. I may be wrong but that 
is my understanding of the law. 

Is that not true? 

Mr. Weaver. I think you are right, sir; yes, sir. 

Mr. Rocers. In other words, if the return is made without any pay- 
ment on the tax, then he has complied with the law and he owed it, and 
the Government has its remedies? 

Mr. Weaver. That is right. 

Mr. Rocers. If he does not pay at the time, it immediately starts 
drawing 6-percent interest and they go on this delinquent list, and 
they can get out on a strength w arrant, and things of that type, and 
there would not be any criminal act as a result of it. 

Mr. Weaver. Certainly not. 

Mr. Wits. Awhile ago, when I said it was lawful, I meant from 
the point of criminal law. 

Mr. Weaver. Yes; I understood you to mean that. 

Mr. Wiis. But when you file a return—well, if you file a return 
on March 15, it means that under the law you should do it. 

With that return, you should pay. But Lord Almighty, how many 
businesses and corporations always, from year to year, ask for per- 
mission to file a return late? So far as I know, unless there is abuse, 
permission is granted. Once the day of reckoning comes, the due 
date is there, you file your return and you are supposed to pay but if 
you haven’t got the money, why ultimately you will be squeezed and 
the penalty is delinquency and with delinquency flows interest. That 
is the law. 

Mr. Weaver. It is not delinquency in the sense that we use it in 
tax law. 

Mr. Witu1s. Again, I am using it loosely. You are delinquent to 
the extent that you are behind time. I am not referring to delinquency 
in the technical sense. 








2154 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


I do not know what happened in this case. Maybe there were some 
side deals as to why it was done. If there was, let’s have it. Swear 
to it and let’s have it. But I do not want the record to imply that 
here a return is made and there is no payment. 

Now, unless somebody swears that something is behind that, I am 
not going to assume it. 

Mr. Wraver. My mention of the no payment with the return was 
not to indicate anything wrong but only to indicate that I could not 
thereby corroborate the precise date of filing through the dates entered 
on the checks. 

Mr. Coxuter. All right, 1949. 

Mr. Keatrna. Let us go back, if he has it, now, and find out when 
the first payment was made on these various returns. If he could not 
corroborate the date of filing by the check, then when was the first 
payment made? 

Mr. Weaver. Well, the first payment technically would be the first 
withholding: You mean the first withholding on the balance due at 
the time of filing? 

Mr. Keatine. That is right. 

Mr. Weaver. Which return are you interested in, sir? 

Mr. Cotuter. We have had 1946, 1947, and 1948, which indicated no 
payment in each instance. 

Mr. Keratrne. Let us have the date the first payment was made? 

Mr. Rogers. The first payment is made after August 30, 1946, as 
I remember the testimony. You verified that on August 30, 1946, a 
check did clear, on payments which applied to the tax for 1942, 1943, 
1944, and 1945. Now the question is the next payment made by Mr. 
Smith. 

Mr. Keatine. That was not my quecstion. If you want that, it is 
all right. You have covered it on those years. My question was on 
the 1947 tax and the 1948 tax, when the first payment was made. If 
you want the other it would be all right. 

Mr. Rogers. I think it would be interesting for the committee to 
know what payments were made after August 30, 1946. You testified 
that that payment on August 30, 1946, did not pay up in full, so let 
us see how the collector applied the money when he got it. Whether 
he put it in his pocket or gave the man the credit. 

Mr. Weaver. The payment immediately following the one of 
August 15, 1946, was on January 15, 1947, which was on the 1946 
estimated return. That would not be on the returns involved here 
but on the estimated tax returns filed. 

Mr. Cottier. That would be for 1947. 

Mr. Weaver. It was an amended estimate. 

Mr. Keatina. I understood Congressman Rogers’ question was, 
when was the next payment made on the returns 

Mr. Rogers. After August 30, 1946, on any. 

Mr. Weaver. This was the immediately next payment, sir. 

Mr. Keattnc. How about payments on the old amounts. The years 
1942, 1943, 1944, 1945, and 1946? ; 

Mr. Weaver. The last payment I have which was applied to the 
1945 return was in December 1949. 

Mr. Rogers. Would that indicate that the years of 1943, 1944, 
and 1945, were paid by December 1949? 

Mr. Wraver. Yes, it would. 
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Mr. Wuu1s. With interest ? 

Mr. Weaver. Yes, sir. 

Mr. Wits. Any penalties? 

Mr. Weaver. Well, there is no penalty for delay in payment, other 
than interest. 

Mr. Wits. It was filed in time. The collector had a bill to collect 
and that’s his job. I do not know what he did, whether he pushed it 
vigorously or not, but he did collect by December 1949, with interest ? 

Mr. Weaver. That is correct. 

Mr. Keatrna. You say there are no penalties attached in the case 
of a delay of 3 years or so in payment of income tax! 

Mr. Weaver. No, sir, none other than interest. 

Mr. Wits. I am talking about people being squeezed. 

Mr. Keatine. The first payment on the 1947 return was made when ¢ 

Mr. Weaver. Excluding the consideration of amounts withheld, 
the first payment on the 1947 return itself was on December 24, 1949. 

Mr. Coxiier. The first payment ? 

Mr. Weaver. Yes. 

Excluding consideration of the withholdings and the amount paid 
on the estimated return filed, the first payment on the 1948 return 
was on May 29, 1951. 

Mr. Keatinc. When was this thing presented to a grand jury ¢ 

Mr. Weaver. In 1951, probably August or September. 

Mr. Keatina. Was it August of 1951 when you appeared before the 
grand jury / 

Mr. Weaver. It was in 1951, I believe in August or September. 

Mr. Rogers. Was it before Mr. Goldstein got out there or after or 
do you know? 

Mr. Weaver. I believe it was after because I believe Mr. Goldstein 
was present at the hearings. 

Mr. Rocers. We know that Mr. Goldstein went out there and started 
to work in September 1951. If it is presented after he arrived, then 
we know it is after that date. 

Mr. Weaver. I might say I appeared before the grand jury several 
times and I do not know whether he was there at all of the sessions. 
I know he was there at at least one. 

Mr. Rogers. Let me ask you one question: Did you outline all this 
to the King committee ? 

Mr. Weaver. No, sir; I did not appear before the King committee. 

Mr. Coutter. You have not gone into the 1949 return yet, as far as 
what is happened is concerned ¢ 

Mr. Weaver. No, sir. 

The 1949 return was stamped as received on March 15, 1950. There 
was no payment with the return. The number on the return was 
32910, June. 

Mr. Cotter. When was the first payment on that? 

Mr. Weaver. At the time of my investigation, no payments had been 
made aside from the amounts withheld from the salary. 

Mr. Rogers. And your investigation only went down to what date? 

Mr. Weaver. Well, I would say approximately May or June 1951, 
depending on how current the collector’s records would be at that 
time. It would be probably several months preceding the actual date 
of the examination. 

Mr. Cottier. The 1950 return ? 
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Mr. Weaver. The 1950 return was stamped as received 3-15-51. 
There was no payment with the return. This appeared on the regu- 
lar list as number 320,090. However, the assessment list for these 
numbers was made in June 1951. 

Mr. Cotiier. When was the first payment? 

Mr. Weaver. At the time this investigation was made there had been 
Do payments on the 1950 return except for the amounts withheld. 

Mr. Keatine. Now, on the returns themselves, in this stamp which 
gave the date, there was no serial number ; was there ? 

Mr. Weaver. No, sir. The serial number is a separate number en~ 
tered on the return. 

Mr. Keatinc. That is later put on; is it? 

Mr. Weaver. Yes, sir. 

Mr. Keating. Is it put on in ink or a stamp? 

Mr. Weaver. It is stamped on. 

Mr. Kearina. Is it put on there when the items are entered in the 
assessment roll, or when it is put on? 

Mr. Weaver. It is my understanding that it is put on when it is 
entered on the assessment list. 

Mr. Kearinc. So if the return is fully paid when the return is filed, 
there never would be a number on it ? 

Mr. Weaver. Yes. Those returns are entered on the assessment list 
as fully paid returns. 

Mr. Keating. Did you check other returns filed on the same dates 
as this return and whether or not their serialization corresponded to 
the ones on these ? 

Mr. Weaver. I do not believe I did. That would be a rather tre- 
mendous job. 

Mr. Keatinc. It would not be a very difficult job to pick out a half 
dozen other returns that were filed on the same day as there were and 
then to check and see on what dates those were entered on the assess- 
ment roll; would it? 

Mr. Weaver. Not if you limited the selection to a few; no, sir. 

Mr. Keatine. You did not do that ¢ 

Mr. Weaver. I do not believe so. 

Mr. Keatrna. Does the Commissioner of Internal Revenue get a 
copy of the testimony given before our committee ¢ 

Mr. Cotuier. I have been providing copies in special instances where 
they have an interest. They do not as a rule. 

Mr. Keatine. I think a copy of this testimony should be furnished 
him. 

Mr. Weaver. I might say this, that during any investigation a 
number of avenues of inquiry are open to any investigator, and he 
must select those which he feels proper. I must rest my own judg- 
ment on the means which I selected here, and I am perfectly willing 
to do so. 

Mr. Keating. Let us see what means you selected and let us have 
them. I am not drawing any implications from the remark I just 
made but I am interested in knowing what you did do to investigate 
this case. 

Mr. Weaver. In the 1946 return, there was a penciled date of 
38-15-47, next to Mr. Smith’s signature. His secretary, a Miss 
McCarthy, although she was not sure she said she believed that the date 
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was in her handwriting. and she said that she never entered other than 
a correct date on any returns that she made up for Mr. Smith. 

Mr. Krattnc. Does that indicate that, according to her, this return 
was filed on March 15,1947? What does it indicate ¢ 

Mr. Weaver. It issome indication ; yes, sir. 

Mr. Kratrnc. When was it supposed to have been filed ¢ 

Mr. Weaver. On that date. 

Mr. Kratine. The stamp showed that date ? 

Mr. Weaver. Yes, sir; the stamp showed that date. 

Mr. Coxxrer. But the assessment list stamp date did not? 

Mr. Weaver. No, that was marked in April. 

Mr. Couurer. Did you find any similar notation on the others? 

Mr. Weaver. Well, on the 1947 return we had the extension granted 
which was attached to the return. 

Mr. Couiier. But no record of how that extension was requested ¢ 

Mr. Weaver. That is right; no. 

Mr. Witu1s. May I ask a question: What do you mean by “assess- 
ment”? 

Mr. Weaver. Well, the assessment is, you might say, actually charg- 
ing the taxpayer with a particular amount due. That is, officially 
charging him with it. 

Mr. Wiis. That means some clerk in the collector’s office has to 
take a look at that return; is that right? 

Mr. Weaver. That is right. 

Mr. Wits. Has to evaluate it. Has to study it. Right? 

Mr. Weaver. Well, I do not know how much study it requires. It 
is simply a matter of listing it. 

Mr. Wiis. He has to go over the figures ? 

Mr. Cottier. Well, this is just taking the money that is due off of the 
return. 

Mr. Wis. I am talking about the assessment. 

Mr. Coturer. ‘This is just the transfer of an amount of money due 
toalist. It is not a computation of the return itself. 

Mr. Wruis. “Assessment” means taking as true the figures on the 
return and transposing them to an assessment list. 

Mr. Weaver. That ts right. 

Mr. Couturier. The final figure due. 

Mr. Wits. It is not an effort to disprove or to evaluate the 
correctness ¢ 

Mr. Weaver. Not at all. 

Mr. Wiis. Now, speaking generally, would it not be the general 
rule rather than the exception that the assessment list will bear a date 
posterior to the date on the return ? 

What I mean is this: For instance, we have every March 15 or a 
few days before, for the convenience of the public, some of these agents 
stationed in the customhouses. We had some stationed right “here 
in the House Office Building for the convenience of Congress. Now, 
certainly, normally speaking, yqu do not expect the date of the return 
to exactly correspond with the date of the transposition—there would 
be a space of time and it is a question of whether it is a reasonable time 
or not? Am I right ¢ 

Mr. Weaver. There frequently could be a space of time; yes. 

Mr. Wituts. Would it not be rather the general rule? Do you 
expect that in the thousands of returns filed, for instance in New York. 
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that on the very day of a receipt, that they would be transposed? I 
do not know, but logically speaking, I imagine that the general rule 
is that there will be a discrepancy between the 2 days. 

Am I right or wrong, if you know ! 

Mr. Weaver. It is my understanding that there can in many cases 
be a discrepancy. 

Mr. Hitirnes. How long would it take before they could be 
recorded? Was not one of them recorded in July ? 

Mr: Keatine. One was 4 months. 

Mr. Wiis. Again I say it is a question of reasonableness. I do not 
know. 

Mr. Weaver. Well, here again I must say I am not an expert in these 
collection matters but in discussing it with people who are, I under- 
stand it is quite possible to have it extend as long as 1, 2, 3, or on rare 
occasions even 4 months. When you get to 4 or 5 months it becomes less 
frequent. 

Mr. Hiirnes. Does it appear from your investigation that there 
was any back-dating in the handling of any of the Smith returns? 

Mr. Weaver. This, of course, would be just a matter of opinion. 
If you would like my opinion I will be glad to give it to you. 

Mr. Huxu1nos. I would be interested in your opinion. You con- 
ducted the inquiry. 

Mr. Weaver. My opinion is that there was none. 

Mr. Couuier. There was none ? 

Mr. Weaver. Yes. 

Mr. Huurnes. There was none? 

Mr. Weaver. Yes, but the evidence is not conclusive, by any means. 

Mr. Rogers. Do you mean by that that you did not feel that the 
evidence that you were able to ascertain would warrant a prosecution 
of any one in the office ? 

Mr. Weaver. In my opinion it would not. 

Mr. Rocers. And for that reason you so advised the grand jury that 
you appeared before ? 

Mr. Weaver. I do not believe I expressed any opinion to the grand 

ury. 
Mr. Rocers. What you did do, you outlined the facts to them as you 
found them, which you are testifying to here today ? 

Mr. Weaver. That is correct. I am not sure we went into this 
question of dating machines to which the committee attached con- 
siderable importance. 

Mr. Rocers. As I understand, your chief purpose in examining the 
three returns of the San Francisco Chronicle employees was to ascer- 
tain whether or not there had been improper back-dating. 

Mr. Weaver. That is right. 

Mr. Rocers. That was your duty and your responsibility in this 
assignment ¢ 

Mr. Weaver. Yes, sir. 

Mr. Rogers. And out of it, you made all the investigation that you 
have testified here to? 

Mr. Weaver. Yes. 

Mr. Rogers. You took all that information and submitted it to the 
grand jury known as the Taylor grand jury ¢ 

Mr. Weaver. Yes. 

Mr. Rogers. Did you discuss it with Mr. McMillan ? 
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Mr. Weaver. I do not believe I discussed it with him before entering 
the grand-jury room except just possibly very briefly. 

Mr. Roaers. Did you discuss it with Mr. Goldstein? 

Mr. Weaver. I never discussed it with him at all. 

Mr. Rogers. You never discussed it with him at all? 

Mr. Weaver. No, sir. 

Mr. Rocers. When you went in, were you under the exclusive control 
of the grand jury? Was that your assignment ? 

Mr. Weaver. That was my understanding; yes, sir. 

Mr. Rocers. You reported to them and discussed with them things 
they wanted you to investigate ? 

Mr. Weaver. Yes, sir. 

Mr. Hirir1nes. Didn’t you first report to Mr. McMillan before you 
went to the grand jury? 

Mr. Weaver. Not a complete report; no, sir. 

Mr. Hines. You did talk to Mr. McMillan before you ever ap- 
peared before the grand jury ¢ 

Mr. Weaver. Briefly, but it was like talking to somebody before 
entering the committee room here, just very briefly. There was no 
discussion. 

Mr. Rocers. But you were told to work with the grand jury? 

Mr. Weaver. Yes, sir. 

Mr. Rogers. And you reported to them, gave them all the infor- 
mation. 

Did you ever refuse to go out and get anything that they asked 
you to produce? 

Mr. Weaver. No, sir. 

Mr. Rogers. And you always reported to them the things that you 
did find ? 

Mr. Weaver. Yes. As a matter of fact, I think I covered more 
years than they would have inquired into normally. 

Mr. Rogers. Did you ever cover up anything from them? 

Mr. Weaver. No, sir. 

Mr. Rocers. Did they return any indictments as a result of the 
investigation made by you of these three people? 

Mr. Weaver. No, sir. You see, my investigation was not the last 
one of these. Before I had completed mine Mr. Frank came into San 
Francisco with his group from outside of the area and started investi- 
gating all of these allegations, I believe. Whether or not any indict- 
ments resulted from that I do not know, but none resulted from what 
I presented. 

Mr. Rocers. How long did you work with the Taylor grand jury? 

Mr. Weaver. I believe it was—it was on an intermittent basis. I 
was not reporting to them daily or working on these matters daily, 
but the period of time extended from about July 1951 to September 
or October 1951. Along toward that time I was getting ready and 
preparing another case for trial. 

Mr. Rocers. When you left in October 1951, did you discuss your 
leaving with the grand jury ? 

Mr. Weaver. Not particularly. I think Mr. McMillan simply said, 
“That’s all,” and subsequently I asked him if there was any 

Mr. Rocers. Who said that? 

Mr. Weaver. Mr. McMillan. 

Mr. Rogers. He said that was all? 
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Mr. Weaver. After he had propounded some questions, and I think 
1 or 2 of the grand jury members had done likewise. 

Mr. Rocrers. And from all of this you did not find anything illegal 
on the Smith returns / 

Mr. Weaver. No, sir. 

Mr. Roeers. Or anything illegal on the other two—what were those 
names ¢ 

Mr. Weaver. Fanning and Behrens. 

Mr. Rocers. Did anyone discuss this testimony with you before 
you came up here this morning? 

Mr. Weaver. Do you mean a member of the committee? Mr. York. 

Mr. Rocers. Mr. York interviewed you? 

Mr. Weaver. Yes, sir. 

Mr. Rogers. When ? 

Mr. Weaver. It was about a week ago. 

Mr. Roeers. About a week ago? 

Mr. Weaver. Yes, sir. 

Mr. Cotirer. It was June 8. 

Mr. Roeers. Did counsel know that this man made this investiga- 
tion before June 8? 

Mr. Coiiizr. That was brought out in the testimony in San 
Francisco. 

Mr. Rocers. This committee did not know or the staff did not know 
before we went to San Francisco that this man had made that 
examination ¢ 

Mr. Co.uikr. Yes. 

Mr. Roeers. And that was the first this committee knew what he 
had done. 

Mr. Cotiier. We knew about it when we started making our inves- 
tigation into the matter. 

Mr. Rogers. When did you first know about it? That is what I 
want to know. We have kicked this Smith’s return and these other 
people’s return around San Francisco from hell to breakfast and 
here is the man who made the investigation and here he comes up 
as the last one. 

Why could we not have had this investigation to begin with? 
That is what I want to know. 

Mr. Hiturnes. I just wanted to try to clear up something here 
with reference to the stamping of returns and returns that come 
in late. 

Is it not true that when a return comes in, it is entered in what they 
call the assessment roll, and regardless of what date is actually 
stamped on the return, the date of its receipt will be shown in the 
assessment roll ? 

Mr. Weaver. That is true, but that. will not be any evidence of any 
prior dating then, will it ? 

Mr. Huuines. Why would it not be, if it comes in and it is recorded 
and the date comes in in the assessment roll and is later stamped, 
the normal course of procedure, the date to the assessment roll, would 
be the date it is received. So if you have a return that is in July— 
if we are talking about a July return—the assessment roll date should 
be the date it was actually received regardless of what the stamp says. 

Mr. Weaver. The dates on these returns are stamped as timely dates. 
The same date appears on the assessment roll so there is no indication 
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one way or the other of any prior or timely dating but the serial num- 
ber entered on the return, there is the number with reference to the 
month in which the assessment list is prepared. 

Mr. Hixines. I have difficulty in following that because it is some- 
what contrary to what I understood to be the normal procedure. 

In reading about the Doyle Cosgrove case, conviction was obtained 
in San Francisco and the question of back-dating was a major factor 
and this entering of the date of receipt on the assessment roll was one 
of the primary yore in establishing that. 

Mr. Weaver. As I say I do not pretend to be an expert on these col- 
lection matters and I would stele you got such information from 
someone who is. 

Mr. Hiaines. In other words you just do not know ¢ 

Mr. Weaver. It is my understanding that the entry on an assessment 
list of a later month is a not infrequent occurrence. 

Mr. Keattne. How could you possibly determine whether this re- 
turn was handled out of the ordinary, different from others, without 
taking a half dozen returns filed the same day by John Doe, a taxpayer, 
and Richard Roe, a taxpayer, and comparing what was done with 
those, with Smith’s returns, or those you were investigating? Is that 
not axiomatic that that would be the most normal method by which to 
proceed / 

Mr. Weaver. As I say, there are many‘avenues that one can follow 
and if you follow every possible avenue in every investigation you 
make, there is never a date of completion arrived at. 

Mr. Keatine. You do not think that is a natural course to follow ¢? 

Mr. Weaver. Well, it did not appear to me to be the thing to do here. 

Mr. Kearine. Apparently not. 

Mr. Rocers. I understand your assignment to San Francisco was a 
new assignment. That is you went out for a special purpose. Is that 
right? 

Mr. Weaver. No, sir; I was stationed there for many years. 

Mr. Rogers. You were stationed there ¢ 

Mr. Weaver. Yes, sir. 

Mr. Rogers. After you were given these three names to investigate, 
you went and talked to Mr. McMillan. Did you ever go talk to Mr. 
Charlie O’Gara, assistant in the office? 

Mr. Weaver. No, sir. 

Mr. Rogers. Did you ever see him? 

Mr. Weaver. I may have. Not that I recall, though. 

Mr. Rocers. Was it ever directed to your attention that he on May 

, 1951, went to the collector’s office and there saw Mr. Smith’s return ? 

Mr. Weaver. Yes, I believe this did come to my attention. 

Mr. Rocers. When did that come to your attention ? 

Mr. Weaver. Probably either prior to or during the time I was 
making this investigation. 

Mr. Rogers. Now, you testified earlier here, that there was a list of 
these 14 in the paper out te I believe that is your testimony. 

Mr. Weaver. Well, 14 0r15. I donot remember the precise number. 

Mr. Rogers. When did you 1 first see that in the paper ? 

Mr. Wraver. I believe it was during the time we were making this 
investigation. Probably August 19: 51. 

Mr. Rogers. Do you remember what paper it was in ? 

Mr. Weaver. I believe first it was published in the Call-Bulletin. 
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Mr. Rogers. Did you ever see it in any other papers? 

Mr. Weaver. I am not sure of that. There was much reference to 
it in the newspapers. Whether it was actually published in the earlier 
papers, I do not recall. It was not published at the same time, at any 
rate. 

Mr. Wiis. Do you mean the bill of particulars? 

Mr. Rocers. Yes, the 14th. 

Did it list these three names that you were assigned to investigate? 

Mr. Weaver. In. the Call-Bulletin? 

Mr. Rogers. Yes. 

Mr. Weaver. As I recall there were no names mentioned in that 
article at all. 

Mr. Rocers. Were you able to ascertain from the list in the Call- 
Bulletin that these were the three that had been assigned to you? In 
other words, were you able to read the article in the Call-Bulletin and 
then associate it with the three names that you had to investigate? 

Mr. Weaver. I believe by that time I had the original newspaper 
story, a copy of the original newspaper story, which had been set up 
by one of the other newspapers but never published. 

Mr. Rogers. What was that? 

Mr. Weaver. It had been set up by one of the other newspapers but 
never published. 

Mr. Rogers. And what other newspaper was that ? 

Mr. Weaver. The Chronicle. 

Mr. Rogers. They had set it up? 

Mr. Weaver. Yes, sir. 

Mr. Rocers. Did you then ever talk to any newspaperman about 
this matter? 

Mr. Weaver. I talked to Mr. Smith himself. 

Mr. Rogers. Mr. Smith? 

Mr. Weaver. Yes, sir. 

Mr. Rogers. You never talked to any of the reporters? 

Mr. Weaver. No, sir. 

Mr. Rocers. Did Mr. Smith tell you on what dates he filed these 
returns ¢ 

Mr. Weaver. He gave me information with respect to the fact that 
he usually left that duty to his secretary, but as far as he could recall, 
he always filed them on time. 

Mr. Rocers. Filed them on time? 

Mr. Weaver. Yes. 

Mr. Roerrs. Of course, they were all signed by him, were they not? 

Mr. Weaver. Yes, but there may have been some statements to the 
effect that he might have signed them and had her fill them in later 
and file them. 

Mr. Rocers. Did you ever make any investigation to ascertain 
whether he might have been out of town at the time that these returns 
were sent in? 

Mr. Weaver. He was out of town on some of the dates, I believe. 

Mr. Rogers. At the time that they were sent in? 

Mr. Weaver. I believe so. 

Mr. Rocers. What do your records show as to that? 

Mr. Keatine. Do you have that readily available? 

Mr. Weaver. I do not seem to be able to locate it. 
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Mr. Keatine. Would it be all right if he looked that up during the 
noon recess and gave us that information this afternoon? 

Let us go on to something else. 

Mr. Cotxter. Did you, during the course of your investigation, 
make notes on what you were determining as you went along? 

Mr. Weaver. I made notes on many of the items, yes, particularly 
on some of the interviews I held. 

Mr. Coxtrer. And you used those notes to testify before the grand 
jury, is that right ¢ 

Mr. Weaver. Yes, that is right. 

Mr. Couxrer. You have those notes available to you? 

Mr. Weaver. Yes. 

Mr. Coturer. Did you write a report on the whole matter, the whole 
investigation / 

Mr. Weaver. No, I did not because just about the time that this was 
reaching a conclusion I was very busy preparing another case, a crim- 
inal case, for trial. Then subsequently I did not return to San Fran- 
ciso for some period of time. 

Before that—and I believe even before I left there, the group of 
investigators under Mr. Frank came into San Francisco for the spe- 
cific purpose of going into all of these allegations, as well as other 
matters. 

Mr. Cottier. Now, how would that investigation by Mr. Frank’s 
office in any manner follow up your investigation if they had no report 
upon wank to develop leads? 

Mr. Weaver. All of the working papers I had were available to the 


group. 
Mr. Cotuier. They were available? 


Mr. Weaver. Whether or not they used them I do not know be- 
cause I was not there all of that time. 

Mr. Couuter. You did not feel there were some matters in this which 
you had not been able to fully develop which should be further investi- 
gated, and suggest that to the Frank investigators? 

Mr. Weaver. I felt I did not want to indicate to an out-of-town 
group that I was trying to direct their investigation which would in 
any way make it appear that I was trying to control what they were 
going to do. 

Mr. Couturier. Well, they were fellow employees. They would not 
take it that way, would they, if you said, “I have made an investiga- 
tion and have not been able to complete it. Here are some undevel- 
oped leads” ? 

Mr. Weaver. I do not know if you are familiar with the situation 
that existed in San Francisco at that time but it appeared to me better, 
and I think I would have done the same if I had come in from the out- 
side, to make a completely independent investigation, and then call 
for any additional information I wanted from people who had worked 
on those matters before. 

Mr. Coturer. Did the Frank investigators know that you had been 
investigating this particular matter ? 

Mr. Weaver. Yes, I believe they had access to the grand jury tran- 
script of my testimony. 

Mr. Corutrr. You have no report or any written document setting 
out the results of your investigation ? 


Mr. Weaver. No, sir. 
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Mr. Rocrrs. Suppose we pass on to a remark the witness has made 
that I would like to inquire into: What was this statement, that you 
felt the situation in San Francisco was such that a complete outside 
investigation should be made? Was that your statement ¢ 

Mr. Weaver. No. That it would probably be inadvisable to ap- 
proach an outside investigator in a manner which would appear that 
I was trying to direct the course of his investigation. 

Mr. Rocers. Then, I misunderstood you. “You did not mean to say 
that the Intelligence Unit of the Bureau was not qualified to conduct 
this examination, did you ? 

Mr. Weaver. No, sir. I think the Intelligence Bureau of the Bu- 
reau need bow to no other investigative agency. 

Mr. Rocers. That is the Intelligence e Unit assigned to San Fran- 


cisco? 

Mr. Weaver. Yes, sir. 

Mr. Rocers. Had the capacity to do it? 

Mr. Weaver. Yes, sir. 

Mr. Rogers. And Mr. Frank was sent in there for what purpose, 
or do you know? 

Mr. Weaver. I believe the general purpose was to investigate the 
allegations in this so-called bill of particulars and to attempt to de- 
velop any other irregularities that might exist within the collector's 
office. 

Mr. Rooers. Were the others within the Intelligence Unit of the 
Bureau, assigned to San Francisco, like yourself, given certain items 
in this bill of particulars to investigate? Can you answer that ques- 
tion ¢ 

Mr. Weaver. There were other special agents working with the 
grand jury. What their assignments were I am not sure. I think 
some of them worked on other portions of this bill of particulars. 

Mr. Rocers. Do you know of any other Intelligence agent that was 
assigned to this bill of particulars? If so, name them. 

Mr. Weaver. I believe Special Agent Thurston Snyder worked on 
some of these investigations. 

I am sorry I cannot recall any other names. I know there are others 
that appeared. 

Mr. Rocers. You know there were others who appeared before the 
grand jury? 

Mr. Weaver. Yes. 

Mr. Rogers. And you feel that they did appear in reference tu these 
14 or 15 items? 

Mr. Weaver. That is my belief, yes, sir. 

Mr. Rogers. And Mr. Thurston Snyder is the only one that you can 
recall offhand ? 

Mr. Weaver. Yes. 

Mr. Rocers. Would the office down here be able to tell us who worked 
on these 14 items # 

Mr. Weaver. They could certainly be able to determine it. The in- 
formation probably would have to be secured from San Francisco. 

Mr. Hitirnes. The fact remains, though, that in the eyes of the 
Bureau here in Washington, when Mr. Frank and his team of investi- 
cators were assigned, it was stipulated that these men be sent in from 
other parts of the country and take over the major portion of the 
inquiry, is that not true? 
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Mr. Weaver. Yes. I believe Mr. Davies requested that that be 
cone. 

Mr. Hitiines. That was a specific request by the head of the Intelli 
gence Unit in San Francisco ? 

Mr. Wnaver. I think so; yes, sir. 

Mr. Cottier. Well, making your investigation in this matter, did 
you talk to Collector Smythe ? 

Mr. Weaver. Yes, I did. 

Mr. Cotiirr. Did you inquire of him as to the operation of this 
machine in his office, what it meant, what these serial numbers meant, 
whether the date stamp “received” and the date thereon was a con 
trolling date and so forth? 

Mr. Weaver. I believe I discussed those things with other em- 
ployees. 

Mr. Coniier. You did not discuss it with him? 

Mr. Weaver. I do not believe so. 

Mr. Hittrecs. You did not ask the collector of internal revenue 
about the machine in the secretary’s office / 

Mr. Weaver. I may have asked him who had access to the machine. 

Mr. Hitsines. Do you recall any reply to that ? 

Mr. Weaver. Well, this is 

Mr. Hitiines. Do you have any notes with you that might refresh 
your memory ‘ 

Mr. Weaver. I have some notes but I am not sure that they cover 
the matter of the machine. 

Mr. Keatine. Were those notes made at the time? 

Mr. Weaver. Yes, sir. 

Mr. Rogers. Did you specifically ask him whether or not he had 
personally back dated any of these? 

Mr. Weaver. Yes, I did. 

Mr. Rogers. What was his answer ? 

Mr. Weaver. He denied it. 

Mr. Couuier. He denied it? 

Mr. Weaver. He denied it; yes, sir. 

Mr. Courier. Did you talk to his secretary on whose desk this 
machine was located to determine whether she had any knowledge of 
his using it to handle returns or anything like that? How the machine 
was used, who used it, who had access to it, how often it was used, 
whether she had done anything at his instructions? All those logical 
questions ¢ 

Mr. Weaver. My best recollection now is that it was apEerenus 
used by a number of employees rather than by any specific ones 

Mr. Couiier. How did you find that out? 

Mr. Weaver. Probably by asking. 

Mr. Cottier. By asking— 

Mr. Weaver. Either her, the collector, or somebody ? 

Mr. Conurer. You have no notes on that? 

Mr. Weaver. I have not any notes on that. 

Mr. Hiriines. Any employee can walk into the collector’s secre- 
tary’s office and stamp a return on the machine? 

Mr. Weaver. I believe it would be possible; yes, sir. 

Mr. Rocrrs. Did you ask the collector whether he ever personally 
stamped any of these returns that came into the office. 

Mr. Weaver. (No response.) 
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Mr. Keatrne. Are you prepared to answer that question now? You 
do not remember anything ent that? 

Mr. Weaver. I believe I did ask him that and I believe he denied 
it, but I cannot find any notes on it. 

Mr. Rocrrs. Now, as | take it, your answer is that your present best 
memory is that you did ask him whether or not he personally ever 
ran these returns through the machine, and your best memory 1s that 
he denied that he ever had? 

Mr. Weaver. That is correct. 

Mr. Rocers. Not only on these returns, but all other returns? 

Mr. Weaver. I wouid not say he made a categorical denial of all 
returns; no, sir. 

Mr. Rocrrs. That is the point we are trying to get at. Whether 
the collector at anytime ever went up to the mac hine—you and I know 
that ordinarily in the operation of a big office like the San Francisco 
oflice, and the collector in a position like he is, he is not going to take 
care of the details. And certainly if he took care of the details of 
going over and putting a return in the stamping machine, it would be 
something unusual and out of the ordinary. So what we want to know 
is whether he at any time, according to any information you may have 
received from him, that he ever personally took any return and 
stamped it in that machine. 

Mr. Weaver. Well, I do not know of any such instance. 

Mr. Rogers. Well, you do not know of any such instance, and your 
best memory is that he stated that he never did, in any instance? 

Mr. Weaver. Well, I would not say in any instance. 

Mr. Keating. Did you ask? 

Mr. Weaver. Well, my recollection is, sir, that I did. 

Mr. Keatinc. That you did? 

Mr. Weaver. When I was speaking with him I was probably largely 
concerned with whether or not any special arrangements had been 
made for payment that would appear to be illegal, or if any of the 
amounts of taxes had been permitted to outlaw beyond the payment 
date. It appeared to me from the investigation dav that there would 
be very little possibility of securing adequate evidence of back dating. 

Mr. Hiiuires. Did you ask the collector whether he ever instructed 
his secretary to use the machine? And if he did, did he ever instruct 
his secretary to back date any returns? 

Mr. Weaver. I do not recall that I did, sir. 

Mr. Couturier. Did you ever ask her whether she had ever done it 
or whether she had seen him handling the machine? 

Mr. Weaver. I do not believe I spoke to her, for this reason, that 
the collector was still in the office and it did not appear to me that I 
would be able to secure the type of information to satisfy myself from 
someone directly under him. 

Mr. Cotirer. Did you ever suggest to McMillan or anyone, or did 
you have the means of securing information from the collector and 
from the people who would know, under oath, rather than just aching 
them a direct question in an interview? 

Mr. Weaver. Yes; it would have been possible. 

Mr. Cotirer. You had the facilities to obtain that information under 
oath; did you not? 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 2167 


Mr. Weaver. Of course, the inquiry was going on and I did not know 
what collateral proceedings were taking place. They were calling 
people from the collector’s office. 

Mr. Corxier. But your investigative procedures provide you with a 
means of getting that information under oath; isn’t that right ? 

Mr. Weaver. Yes. 

Mr. Cotirer. And you could have done that, from a secretary or 
anyone else who would have had knowledge of these operations ¢ 

Mr. Weaver. That is right. 

Mr. Cotxrer. And the collector himself? 

Mr. Weaver. That is right. 

Mr. Cottier. And you did not do that, or you did not suggest that 
it be done? 

Mr. Weaver. No. sir. 

Mr. Rogers. Well, let me ask you this question, as a matter of edi- 
fication for myself: As I understand the law, you as an agent have the 
authority to go to any person and ask for information and as an agent, 
yut them under oath, and, if they tell a falsehood, they may thereafter 
be prosecuted for perjury. Is that your understanding of the law? 

Mr. Weaver. Yes. They have the right to refuse to testify, of 
course. 

Mr. Rogers. You never had anybody refuse to talk to you or to go 
under oath to you in this investigation ; did you ¢ 

Mr. Weaver. No, sir. 

My. Kearing. You did not ask them to go under oath? 

Mr. Weaver. No, sir. 

Mr. Coiuier. You took no evidence under oath in connection with 
this investigation ? 

Mr. Wravrr. I do not believe so. 

Mr. Cotirer. Was the collector your superior ¢ 

Mr. Weaver. No, sir. 

Mr. Couuier. Were you in any way connected with his office? 

Mr. Weaver. No, sir. 

Mr. Hitirnes. Was the Intelligence Unit out there under the direc- 
tion of the collector? 

Mr. Weaver. No, sir. 

Mr. Huines. It was independent of the collector ? 

Mr. Weaver. It was independent of the collector. It is now under 
the Director of Internal Revenue. 

Mr. Rocers. You made reference to outlawing of taxes. Do I 
understand there is a certain period which you cannot go back of ? 

Mr. Weaver. Yes—this is just recollection, but I believe it is 6 years 
from the date that the assessment list was prepared. 

Mr. Rogers. That deals with the criminal side of it; does it not? 

Mr. Weaver. No; not necessarily. That is just for the civil collec- 
tion of the tax. 

Mr. Rocers. In other words, if I filed a fraudulent return 7 years 
ago, as an example, then the Bureau could not come back on it, 
regardless ? 

r. Weaver. That is a different matter. That is not the statute 
plying to the amount which you stated on the return as being owing. 
If there | is an additional amount owing due to fraud, the st atute never 
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runs on the collection of that, but once the amount has been assessed, 
then the period during which the collection can be made, I believe, is 
6 years from the date of the assessment unless waivers of that period 
are secured, 

Mr. Couurer. During the course of your investigation, was the col- 
lector, Smythe, suspended and then later dismissed? Did ape not 
happen in September while your investigation was going on / 

Mr. Weaver. It may have happened about that time, “but that was 
about the time I was ready to withdraw from this and to proceed to 
prepare for trial in a criminal case. 

Mr. Cotuier. And you did not turn all this over to anyone else, 
you just left it for them where they could get it if they wanted it? 

Mr. Weaver. Yes. I believe I informed them of the matters I had 
worked on and where the information was available. 

Mr. Rogers. Mr. Chairman, this morning I suggested that counsel 
secure the testimony of this witness before the grand jury, the Taylor 
grand jury—that is the only grand jury that you went before? 

Mr. Weaver. In San Francisco; yes. 

Mr. Rogers. While you are doing that, I would also suggest that we 
receive from the court, or Judge Clark, the proceedings wherein Fur- 
tado was sentenced. 

Mr. Couiier. We have that. 

Mr. Rogers. Has that been made a part of the record ? 

Mr. Couuier. I am going to make it a part of the record. 

Mr. Rogers. I did not know how far we were going on in the San 
Francisco case. 

Mr. Coxuier. I have that. 

Mr. Keatinc. The committee will recess until 2: 30. 

(Whereupon, at 1:05 p. m., the subcommittee recessed to recon- 
vene at 2:30 p. m. the same day.) 


AFTERNOON SESSION 


Mr. Huw.ines (presiding). The chairman is en route and we will 
proceed, 

Mr. Collier, do you want to proceed with the questioning ? 

Mr. Cotuter. I had asked you, just before lunch, whether during 
your investigation, Collector Smythe was suspended from office. 

Do you recall when that occurred, whether it was during your in- 
vestigation ? 

Mr. Weaver. If it was, it was probably toward the end of the in- 
vestigation or toward the end of my phase of it. Toward the end, 
these people came in from outside areas. 

Mr. Couier. The reason for my question was whether during the 
course of your investigation or otherwise you determined whether 
there was any definite manner in which these accounts in this par- 
ticular case were handled by the collector and the way the money was 
paid in, and so forth, from the time Mr. Smythe was there, up to 
the time of his successor ? 

Mr. Weaver. I can speak of that only from reports I have heard. 
I made no invest igation after my presentation of this material to the 
grand jury. I believe Mr. Smythe, himself, appeared before the 
grand jury. This, of course, is only hearsay: I heard that after Mr. 
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Masaryk took office there, that the accounts were paid in full shortly 
thereafter. 

Mr. Couuier. That did not come to your attention as a result of the 
investigation you conducted ¢ 

Mr. Weaver. No, sir; that happened after my investigation was 
completed. 

Mr. Coturer. Upon how many occasions did you testify before the 
Taylor grand jury ¢ 

Mr. Weaver. I would say 3 or 4. I appeared before them once on 
another. matter unrelated to this inquiry in which an indictment was 
returned on a regular tax case. I believe 1 appeared before them on 
this particular matter three times, if my recollection is correct. 

Mr. Courier. In the investigation of the other two individuals, did 
vou determine that their returns had been handled in the same man- 
ner that this Smith return had been handled ¢ 

Is there any similarity ? 

Mr. Weaver. It is hard to say it was handled in the same way. I 
could generalize by saying that there was no evidence of some particu- 
lar account, 

Mr. Corurer. Did you determine whether any of their returns had 
been stamped in on the machine located in Collector Smythe’ s office ? 

Mr. Weaver. That I do not reeall, sir. The question of back-dating 
with respect to a great many of their returns, as I recall, was not too 
important because for many years which they filed, either there were 
overassessments or very small amounts of additional tax due at the 
time the final return was filed, because of payments by way of with- 
holding and payments on estimated returns. 

Mr. Corurer. At any time during the course of your testimony be- 
fore the Taylor grand jury which was handled, as I understand it, by 
Mr. McMillan, were you requested by him to go out and conduct any 
additional investigation ¢ 

Mr. Weaver. Yes, I believe after -~ first time I appeared he asked 
me to do certain additional things. I do not recall exactly what they 
were. Then subsequently—at first, of course, I was instructed only 
with reference to Mr. Smith and subsequently he gave me these two 
additional names to inquire into for the same purposes. 

Mr. Couturier. J think that is all. 

Mr. Keatine. Did you give to the United States attorney, the same 
kind of report that you have given to this committee, here? 

Mr. Weaver. Do you mean in the grand jury room, with the United 
States attorneys present ¢ 

Mr. Keartine. Yes. 

Mr. Weaver. Yes. I do not believe that the question of these dat- 
ing machines came up during the course of that discussion. 

Mr. Keating. And he did not ask you anything about that? 

Mr. Weaver. Not that I recall. 

Mr. Keating. Did he ask why you did not take John Smith’s and 
Richard Rowe's returns that were stamped with the same stamp on 
them as these returns, and find out when they were entered in the 
assessment book ? 

He never raised a question like that? 

Mr. Weaver. I do not believe so. 

Mr. Keatina. He raised no additional questions but just took the 
report as you have given it to this committee here; is that right? 








2170 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Weaver. I did report other matters to the grand jury. 

Mr. Keating. I mean with regard to these returns? 

Mr. Weaver. Well, I did report additional matters. I gave them 
the conversation in my interviews with Mr. Smith and Mr. Smythe 
and with the deputy collector who had the warrants for collection, 

Mr. Keatinea. But he sent for those conversations with those people 
and as far as the investigation of the matters in the collector’s office 
was concerned, you gave him the same kind of report that you have 
given here today ? 

Mr. Weaver. I think it was substantially the same, but we did not 
go into these stamping machines. 

Mr. Keatrne. He did not go into these stamping machines at all. 

Mr. Weaver. I do not think so. 

Mr. Hines. Did you know Mr. Smith, personally ? 

Mr. Weaver. No. I knew who he was and I had met him. 

Mr. Hitx1nes. You met him prior to the time you were conducting 
this inquiry? 

Mr. Weaver. That is right. I was not what you would call a close 
acquaintance. 

Mr. Hriu1nos. Did you see him on a number of occasions prior to 
the investigation ¢ 

Mr. Weaver. I saw him possibly half a dozen times. 

Mr. Hixuines. In what connection did you see him previous to the 
investigation ? 

Mr. Weaver. Just seeing him in the elevator or in the corridors of 
the building either leaving or entering. 

Mr. Hitxres. In the Federal offices in San Francisco? 

Mr. Weaver. Yes; our offices were in the same building for a period 
of time. 

Mr. Keatine. Are you talking about Smith, or Smythe? 

Mr. Hiturnas. The question I asked about concerned Mr. Smith. 

Mr. Weaver. I am sorry. I answered with connection to Mr. 
Smythe. 

I had never met Mr. Smith before prior to the time I contacted him 
here. Never at any time. 

Mr. Hiturnes. You say you did know Mr. Smythe and had seen him 
in the building? 

Mr. Weaver. That is right. 

Mr. Hiturnes. Had you ever attended any social engagements with 
Mr. Smythe, the collector ? 

Mr. Weaver. No, sir, I never did. 

Mr. Hues. The bill of particulars, of course, mentioned a num- 
ber of names of individuals other than the three that you were inves- 
tigating. Was it the procedure of the other agents to investigate other 
individuals; is that it? 

Mr. Weaver. Well, at least I was not asked to conduct any investiga- 
tion for the grand jury for any of the other items. Now, what their 
procedure was with respect to other items—I assume they had other 
agents working on them. 

Mr. Hitiines. Do you know whether or not any other agent was 
assigned to investigate the returns of Jake Ehrlich? 

Mr. Weaver. I believe there was an investigation under way, but I 
do not recall who conducted it. 

Mr. Hrix1nes. You do not recall the names of the agents? 
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Mr. Weaver. That is right. 

Mr. Hiniines. These are the only ones that you inquired into that 
had been mentioned, in the bill of particulars? 

Mr. Weaver. Yes, sir. 

Mr. Kearine. Mr. Rogers? 

Mr. Rogers. At the time that you went to the grand jury, who did 
you talk to in there about instruction in the investigation you were 
supposed to make regarding these three cases # 

Mr. Weaver. Do you mean prior to the time | went into the grand 
jury ¢ 

Mr. Rogers. When you were given this assignment you were given 
these three cases that you have mentioned. I believe you testified that 
you did talk to Mr. McMillan about it? 

Mr. Weaver. Yes. 

Mr. Rocrers. And the instruction was for you to work with the 
grand jury ¢ 

Mr. Weaver. That is right. 

Mr. Rogers. After you reported to Mr. McMillan, did Mr. McMillan 
take you in as a witness the first time to give any information you 
may have had, or did he take you in there for you to talk to the 
grand jury? 

What is the introduction ? 

Mr. Weaver. In the first meeting I did not appear before the grand 
jury. He merely told me that he desired somebody to investigate 
certain matters for the grand jury. 

Mr. Rogers. That is Mr. McMillan did? 

Mr. Weaver. Yes, and would I undertake to look into this question 
of back-dating and outlawing of the balance due on the returns of 
Mr. Smith. 

Mr. Rocers. And the other two? 

Mr. Weaver. No, the other two were subsequent. 

Mr. Rogers. Now after he told you that, did he give you any in- 
formation, did Mr. McMillan say, “Well, now we have this informa- 
tion,” or “that information,” concerning it? Or did he give you any 
information ¢ 

Mr. Weaver. It is rather difficult to recall just exactly when various 
bits of information came into my possession, or how they came in, 
but I believe at that time we knew what the allegations were in this 
so-called bill of particulars. 

Mr. Rocers. That is Mr. McMillan told them and you knew and 
had some idea? 

Then, when did you first go before the grand jury ¢ 

Mr. Weaver. My recollection is that he wanted me to appear before 
the Taylor grand jury approximately a week from the first time I 
saw him, but there were, I believe, 1 or 2 postponements because of 
other witnesses appearing and I do not believe I actually appeared 
there the first time until, I believe about a month after my first 
contact with Mr. McMillan. 

Mr. Rocers. And that is after Mr. Goldstein got there? 

Mr. Weaver. I do not know if he was at every grand jury pro- 
ceeding where I was or not. I know he was there at least once. 

Mr. Rogers. When you went into the grand jury, who questioned 
you? 
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Mr. Weaver. Mr. McMillan explained—does this come within the 
release of the testimony, again, the proceedings ? 

Mr. Rogers. As it deals with the Taylor grand jury, we are free 
to testify regarding it. I assume this is the Taylor grand jury? 

Mr. Weaver. Yes, that is right. 

Mr. McMillan explained that he had asked me to check these allega- 
tions for the grand jury and so he said, “You tell the grand jury what 
you found.” 

I made a recital as best I could of the factual situation involved, 
covering in addition, some of the mimeographs issued by the Bureau 
giving various discretionary powers to the collector with respect to 
penalties and delinquent returns and delayed payments of taxes due, 
and just proceeded with my own presentation of the matter. 

Mr. Rocers. In the presentation that you made at that time, did 
you inform the grand jury that you had see n the returns of Mr. Smith 
and that you had gone down to the collector’s office and went through, 
making a determination ? 

Did you tell him that in the first meeting, or was the first meeting 
just a matter of general information concerning what the Bureau of 
Internal Revenue constituted and how it was run, and explain these 
releases ¢ 

Mr. Weaver. I am sorry, but I cannot separate my testimony be- 
tween meetings. I do know that at each meeting certain particular 
facts relative to particular returns were presented. 

In other words, the first meeting was not merely a general meeting. 

Mr. Rocrrs. Now, after you had finished your testimony at one 
meeting, did anybody from the grand jury speak up and say, “Now, 
Mr. Weaver, we would like for you to find out this for us,” or “Can 
you find out that for us?” 

Did anybody ever say that to you, any member of the grand jury? 

Mr. Weaver. I believe there were questions raised at the end of 
the first meeting which I could not answer at that time, and Mr. Mc- 
Millan suggested that I undertake to secure the information for the 
grand jury for presentation at a later date. 

Mr. Rogers. Did you go get that information that the grand jury 
suggested ? 

Mr. Weaver. Yes, sir; I did. 

Mr. Rogers. And did you later present it to them ? 

Mr. Weaver. Yes. 

Mr. Rocerrs. I believe you stated that at no time was there a ques- 
tion asked about how you ascertained when these income-tax forms 
were received in the office. 

Did anybody ever ask you that question, how you ascertained the 
date that they were filed? 

Mr. Weaver. I believe most of the questions were directed toward 
the payment of the tax and whether or not any of the amounts had 
been permitted to outlaw beyond the collection period. 

Mr. Rogers. Did you not also have the duty and responsibility upon 
assignment to ascertain whether or not they had been back-dated ? 

Mr. Weaver. Yes; that is true. 

Mr. Rogers. That was one of the things that the grand jury wanted 
to know? 

Mr. Weaver. That is right. 
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Mr. Rogers. Did anybody on the grand jury, or the United States 
attorney, ever question you as to how you ascertained the date that 
the return was filed ? 

Mr. Weaver. I do not recall any questions on that, sir. 

Mr. Rogers. Did you just go in and say, “I found that Mr. Smith 
did, on August 15, 1946, make his 1942, 1943, 1944, and 1945 return, 
and that he was perfectly within his rights to file it that way, because 
I had also found that he was in the service and he still had until 
August 19, 1946, in which to file the retiurn”; you made that state- 
ment to the grand jury? 

Mr. Weaver. I believe it was substantially that; yes. 

Mr. Rogers. And, having made that statement, no grand juror asked 
any questions about it ¢ 

Mr. Weaver. I believe I further indicated wherever I could, the 
date of the checks given in payment of any tax and the date of the 
bank stamps appearing on those checks. 

Mr. Rogers. Well, you gave them that much evidence to verify the 
fact that you were convinced that that was the time that it was 
filed, by the fact that you found that a check had been cashed by the 
Bureau that had been issued by Mr. Smith. 

You were convinced then that a number, or the date on the 
return would be right because of the check ¢ 

Mr. Weaver. It was certainly corroborative evidence. 

Mr. Keatine. The checks did not come in until, in many cases, 
years later, is that not right ? 

Mr. Roeers. The first one after August 15, he testified I believe— 
if you did not testify to this, you may correct me—that on August 15, 
1946, the returns of Mr. Smith for the year of 1942, 1943, 1944 and 
1945 were filed and that he found that in talking with Mr. Smith, 
that he had issued a check dated August 15, 1946 and an examination 
of the check indicated that it was canceled on August 30, 1946. 

Now, the fact that you had found that that check was issued 
that time gave you corroborative evidence that the return was made at 
that date ¢ 

Mr. Weaver. Yes, s 

Mr. Rocers. No one questioned that any further when you made 
that explanation ? 

Mr. Weaver. That is right. 

Mr. Rocers. Now, when we come to the year 1947, you say at 
March 5, 1947, a stamp was put on but no payment was made on 
that 1946 return ? 

That was when he filed at March 15, 1947. There was no payment 
made, is that correct ? 

Mr. Weaver. That is correct. 

Mr. Rogers. Now, when you explained that to the grand jury, did 
anyone ask you whether or not you had any doubts as to when that 
was returned, that the return was filed on March 15, 1947/ Did 
anyone in the grand jury question you about it ? 

Mr. Weaver. I do not believe so. I, of course, also told them 
that the return bore a serial number marked April and explained 
my understanding of how those serial numbers were entered, that 
they would be entered perhaps a month or 2 or 3 months after actual! 
date of receipt. 
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Mr. Rogers. The serial number has reference to its getting on the 
assessment list ¢ 

Mr. Weaver. That is right. 

Mr. Rocers. It was brought out by the chairman this morning, that 
if you filed your return and made your payment and there was no 
further question about the return, they would never get this other 
number on there because it would not go on the assessment list? 

Mr. Keratina. I thought I said it would go. 

Mr. Weaver. I think it would appear as a fully paid return on the 
assessment list. 

Mr. Rocers. I think that is all. 

Mr. Cotuier. That is all, Mr. Weaver, thank you. 

Mr. Chairman, we have with us, two gentlemen from the Internal 
Revenue Bureau, one Mr. Harry Trainor who is head of the Collec- 
tions Division. 

The other is Mr. Monroe H. Berg, who is in the Accounts and Pro- 
cedures Division, which is a part of the Collections Division. 

Mr. Berg will be the witness in as much as I believe he will be in a 
position to furnish us with some information relating to the handling 
of these returns and the machines that are used. 

Mr. Trainor is here merely as a representative and is a recent 
appointee to the Internal Revenue Bureau. 

Mr. Berg is the expert. 

Mr. Keatrnc. Mr. Berg, would you raise your right hand please ? 

Do you solemnly swear that the evidence you will give in this 
proceeding will be the truth, the whole truth and nothing but the 
truth, so help you God ? 

Mr. Bera. I do. 


TESTIMONY OF MONROE H. BERG, ACCOUNTS AND PROCEDURES 
DIVISION, COLLECTIONS DIVISION, BUREAU OF INTERNAL 
REVENUE 


Mr. Cotuier. Mr. Berg, how long have you been in the Internal 
Revenue Bureau ¢ 

Mr. Bera. I have been in the Bureau 9 years. 

Before that I had been in the service for 11 years. 

Mr. Coturer. We would like to have some matters explained to us, 
particularly the handling of these machines in the offices, what they 
are, how they are operated, and what their purpose is. 

Can you generally explain what these machines are ¢ 

Mr. Bere. These stamping machines? 

Mr. Couturier. Yes. 

Mr. Bere. They are rubber stamps. They are made to show the 
date, whether the return is aia with the remittance or not, the 
difference being that those returns which are received with remit- 
tances are stamped with the imprint “Received with remittance” and 
those that are received without remittance are stamped only 
“Received.” 

The date is part of the stamp, inserted into each stamp as the dates 
go along. 

Mr. Corxrer. Is the month and the day of the month on there ? 

Mr. Bera. The day of the month, the month and the year. 

Mr. Cotirer. And the year? 
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Mr. Bera. Yes. 

Mr. Coxxier. Then is there a serial number in connection with that? 

Mr. Bera. No, sir; the serial number is supplied by a numbering 
machine later on. 

Mr. Couturier. Let me give you a hypothetical situation now. I un- 
derstand you have no knowledge of the particular returns we are in- 
terested in. We are speaking of the general operation now of the 
Internal Revenue Bureau. 

A series of returns are alleged to be back dated. 

What procedures would you use to prove whether or not those re- 
turns are or are not back dated ? 

Mr. Bera. If the return falls within the series of numbers used at a 
date subsequent to that period purported to be the date of receipt, that 
fact would indicate that the return itself had been back dated. 

Especially is that true if the numbers are used at a date much later 
than the date of receipt. By that I am only seeking to point out that 
in the natural processing of our returns we might receive some returns 
on the 13th of March, for instance, and some on the 14th of March, 
and process them on the 16th or 17th. 

Those received on the 13th might be intermingled with those on 
the 14th and, therefore, get the same date. 

However, when we come to March 15, we do not let a thing like that 
happen, for the reason that we control all returns that are timely re- 
ceived so that they will be blocked and numbered separate and apart 
from those that are received after the last due date for receiving a 
return. 

Mr. Keattna. If they bore serial Nos, 1, 2, 3, or 4 months later than 
the stamp showing the date they were purported to have been re- 
ceived, that would be a suspicious circumstance, would it not? 

Mr. Bera. A suspicious circumstance; yes. 

Mr. Hiiurnes. Then in checking, say, the return in question, check- 
ing the serial number on it, about the only way you could really find 
out would be to compare it with a series of other returns purported to 
have been received on the same day. Is that correct? 

Mr. Bera. Would you restate that, please? 

Mr. Hiu1nos. Suppose you were investigating one particular re- 
turn. You could not tell from just looking at it whether or not it had 
been back dated unless it was prepared—the serial number on it was 
prepared with other returns that supposedly had been received at the 
same time? 

Mr. Bera. I think we would go at it the other way: If the serial 
number is in a series back, let us say, in June, if it is one of the numbers 
in that series and yet bears a March 15 date or prior date, suspicion 
would be aroused. 

Mr. Coxxrer. These numbers, then are controlled in blocks, is that 
right ¢ 

Mr. Bera. Yes, sir. 

Mr. Cotirer. You would have a series of numbers that you would 
know were assigned, say, to June. 

Is that the way you would handle it? 

Mr. Bere. Yes, sir. That would show up on our document registers. 

Mr. Cotuier. Do you assign these numbers by months, pretty much ? 

Mr. Bere. No, sir. The regular numbers are assigned by the year. 
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At that time we had various segments of numbers that would ‘fit 
certain types of returns. The numbers then might start at 290,000 and 
go on from there. The first return of the year in that case would be 
290,000, or 2,900,000, depending on the size of the district, how many 
numbers of the smaller series we would reserve. 

Then, in that series, then, all the numbers bearing the 2,900,000 plus, 
would be the same type of return. 

At the same time, there might be other returns that would bear 
different numbers entirely, but they too would be within their own 
series of numbers assigned to that type of return. 

The reason for that is that we had some years ago, the returns that 
were so-called agent returns and collector returns, depending on the 
amount of adjusted gross income shown on the return. 

We also differentiate between each of those classes within the class 
by those that were received with remittance, those received with full 
remittance, those received without remittance and yet were taxable, 
those that were received with remittance and nontaxable, and then 
back in 1944 when we first started to refund on overpaid returns, we 
had yet 2 more series, | for those on which the overpayment was 
claimed for refund; another for those on which the overpayment was 
claimed for credit. 

Mr. Coiirer. And by looking at the numbers, you could tell exactly 
what classification that return fell in, is that right 

Mr. Bere. You would refer back to the document register. If the 
document register was dated and controlled on March 13, the pre- 
sumption would be that the return number was a proper number and 
the return was always controlled on that date. 

Mr. Cortiier. And you can tell by looking at that number the 
month that that return was filed? Can you go that far by looking 
at that number? Can you tell the month / 

Mr. Bere. Yes. You can go back to your assessment list and find 
the number on the assessment list which is a consecutive listing of 
the returns and is there taken into control, and from that number 
each assessment list is dated as to the month on the top of the page 
and dated over in a proper column as to the day of the month on 
which it was spread on the list. 

You have it tied right to the individual entry. 

Mr. Couirer. What is that assessment list? How does it enter into 
the picture insofar as showing whether or not the return was or was 
not back dated is concerned / 

As I understand it, an assessment list has a name, it has a month, 
such as “May” and then a series of numbers, and I guess the amount 
due ¢ 

Mr. Bere. Yes, sir. 

Mr. Cotter. Now, say that month was June. What would that 
indicate to you ¢ 

Mr. Bere. It would indicate that all the returns on that list—if 
they were returns without remittance—should have been receive: 
within a few days of one another—at least within a few days of one 
another. 





If there is a broken sequence there so that the first few returns 
listed at the top of the page are dated, let us say, June 15, and the next 
one, the return itself is dated March 15, then we go back and find the 
remainder on that page are dated June 15, it would seem that the 
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return dated March 15, had been back dated and inserted at the 
earliest moment it could be thrown into the main line of production. 

Mr. Cotxrer. Could that be a coincidence in one year? 

Mr. Bere. It could be an accident in one year. If it happens as 
an accident, the practice is that the person finding the return to be 
out of order would make a notation on the return of the circumstance 

Mr. Kearine. Could it be an accident with regard to 4 or 5 years 
in suceession with regard to the same taxpayer ¢ 

Mr. Bera. I would say no. 

Mr. Corairr. That is too much of a coincidence ? 

Mr. Bera. It is too much of a coincidence. 

Mr. Cotiier. A stamping machine is how large? What does it 
look like? 

Mr. Bere. It is a rubber pad, probably roughly 2 inches by 3 inches, 
rectangular in shape. 

Mr. Corer. Is it-a hand stamp? 

Mr. Berea. Oh, yes. 

Mr. Coxtrer. It is not a machine? 

Mr. Bere. It is notamachine. It isa hand stamp. 

Mr. Coti1er. What puts the serial number on? 

Mr. Bere. That is another hand stamp. 

Mr. Cotter. That is another hand stamp? 

Mr. Bere. Yes: 

Mr. Cottier. Is there anything that is 8 inches squar®? 

Mr. Bere. That may be a correspondence time-dating stamp. We 
have them in some offices. 

I do not know in what offices we have them. 

Mr. Cottier. That is the thing where you stick a piece of paper in 
and it automatically stamps down the time and has a little clock in 
it? 

Mr. Bere. Yes. 

There are also some perforating stamps that we have put out on an 
experimental basis where we put from 5 to 10 returns at one time in 
there and it will perforate the date. 

We had two other date-stamping machines that we tried out, but 
we did not put them into practice because they were too slow. 

Mr. Coxxrer. Is it possible to tell on what machine a return is 
stamped ? 

Mr. Bera. Each stamp has a serial number on it. That only dates 
back a couple of years. Prior to that time there were some that did 
not have the serial number on them. 

Mr. Cotter. No symbol or anything else? 

Mr. Bera. No. The stamps were all alike. 

Mr. Cottier. In an office the size of San Francisco, how many 
stamping machines—or whatever you call them; they are not ma- 
chines, now—how many stamps would you have? 

Mr. Bera. Fifty would be a reasonable number. Not too many, not 
too few. 

Mr. Cotirer. Are they under the control of any individual? 

Mr. Berc. They are under the control of the cashier. They are 
now under the head of the cashier branch. 

Mr. Corirer. Are they charged out to individuals? 

Mr. Bera. They are charged out to individuals by the serial number 
on the stamp. 

30738—53—pt. 261 
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Mr. Rogers. How long has that practice been in effect ? 

Mr. Bere. That dates back about 2 or 3 years. It is 3 years. 

Mr. Corirer. About 1950 ¢ 

Mr. Bere. 1950. That is right. 

Mr. Couturier. So that would have been in effect in 1951. It was 
started in 1950? 

Mr. Bere. The provisions were made in 1950. The chargeout took 
place as soon as we got the new stamps. As I remember it, that is 
1951. 

Mr. Coturer. In your experience, have you observed that the col- 
lectors themselves would have these stamps in their own offices? 

Mr. Bere. No, sir. 

I have never observed that. 

Mr. Cottier. It would be highly unusual for that to have happened ? 

Mr. Bera. Very. 

Mr. Hittines. Have you heard that the collector in San Francisco 

maintained a stamp in the secretary’s office? 

Mr. Bera. I have not heard much about San Francisco. 

Mr. Keatina. Perhaps we can make you a member of this com- 
mittee. 

Mr. Hittrnes. Would you say if the collector in San. Francisco 

maintained one of these stampers in his secretary’s office, it would be 
highly unusual ? 

Mr. Bera. St would not be customary. 

Mr. Hities., Let me ask you this question: How easy is it to set 
the date and year and so forth, on one of these machines? 

Is there not any locking process on it where you have to have a 
special key or device to do it, or can it be done by anybody walking 
up to the machine and adjusting it ? 

Mr. Bera. It has been the practice, in the offices where I have seen 
them operate, that the cashier or the assistant cashier or some other 
person bas the stamp type in his possession. That from day to day— 
as the days advance, the stamps for the most part are changed right 
in the presence of one of those three people. 

Mr, Hux1nes. In other words, that material is not contained in the 
machine and you would have to insert the proper figures and so forth? 

Mr. Bera. That is correct, on the dating stamp. 

On the numbering stamp, of course, it is a continuous roller. 

Mr. Hitranes. Then the person serving as the custodian-of a dating 
stamp would have a little box or some container for those different 
dates, is that correct ? 

Mr. Bera. Yes, sir. 

Mr. Hiturnes. And would keep it in his or her possession constantly 
and when it is put in the machine, it is supposed to be done in the 
Brseenige of someone else ? 

Mr. Bere. That was ne practice since the stamps have been charged 
out by individual stam 

I do not know if that is still adhered to. 

Mr. Hitzrnes. You do not know the present regulation covering 
that? 

Mr. Bere. The regulation covers the use of the stamp only and I 
presume it carries with it the access to the stamp type, as. well, inas- 
much as the stamp itself is charged out and restricted in use to the 
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individual to whom it is charged. We have that safeguard that we 
did not have before we started to charge them out by serial number. 

Mr. Hiwiines. Which was about the beginning of 1951? 

Mr. Bere. Yes. 

Mr. Cottier. Well, the method you would employ in determining 
whether a return is back dated or not, is to check that serial number, 
is that right? That is your real control? 

Mr. Bera. Yes, sir. 

Mr. Coxiier. And that is a relatively easy matter to check? 

Mr. Bere. Oh, yes. If it is out of order, it would indicate that it 
had been—that it could have been—back dated. 

Mr. Coxuier. If it is out of order on this assessment list? 

Mr. Bera. That is correct. 

Mr. Coxurer. If it carried a March 15 receipt date and was on a 
June assessment list, would that in itself indicate it? 

Mr. Bera. No, sir, not necessarily. If the district should have been 
so short of personnel during the filing period that they could not have 
spread all the work on the assessment list during the months of March, 
April, and May, there would possibly be cases that would run over 
into June and it would not be in itself a suspicious circumstance. 

Mr. Courier. If it happened, say, 3 or 4 years in a row in that 
particular office, on that particular individual's return 

Mr. Bera. It would seem unusual. 

Mr. Kearina. The way to check that, as I understand it from you, 
would be to take that return—we have one here where the stamp is 
January 15, 1949, and it bears a serial number of May. 

Now, the way to do that would be to take others bearing the serial 
number right next to it and right ahead of it and check and see what 
stamp was on their returns, would it not ¢ 

Mr. Brera. Yes, sir. 

Mr. Keatina. That is the only logical way to go about it, is it 
not ? 

Mr. Bere. Yes, sir. 

Mr. Kearina. Mr. Hillings? 

Mr. Huuinas. I have no questions. 

Mr. Kratine. Mr. Rogers? 

Mr. Rogers. I understand the method you are now describing to this 
committee is one that has been in existence since 1950 or 1951; is 
that right ? 

Mr. Bera. Yes, sir. The charge-out of the serial stamp? 

Mr. Rogers. Yes. 

Mr. Bera. Yes, sir. 

Mr. Keartna. Just let me interrupt, here: You do not mean the 
serialization has only existed since 1950? 

Mr. Bera. No. 

Mr. Couturier. The chairman’s question is, This blocking out of num- 
bers im groups so that you can determine whether a return has been 
back dated, has been in existence for a long period of time? 

Mr. Bera. Oh, yes. I misunderstood you. I am sorry. 

Mr. Rocrrs. Well then, I take it that the method in use before you 
had the numbering machine that you talk about where you signed it 
vut to the cashier, that that has only started since 1950 or 1951? 

Mr. Bera. I am sorry [leftthe wrongimpression. That isa number 
on the stamp. It is a controlled number on the individual stamp so 





2180 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


when we charge it to an individual teller, or a clerk, we will know that 
stamp number 14 is charged to a given clerk. 

Mr. Hires. But prior to 1951, there were some machines that did 
have the identifying numbers; is thut correct? 

Mr. Bere. Oh, yes. 

Mr. Hires. In 1951, what you did was make it uniform and man- 
datory ¢ 

Mr. Bere. That is correct. 

Mr. Hutx1nos. Prior to that time, many machines had them, but not 
necessarily all of them? 

Mr. Bera. In many districts they had them; yes, sir. 

Mr. Roerrs. Prior to the time you put in the numbering system you 
talked about, you just had a stamp that said “Received” and at such 
and such a time? 

Mr. Bere. Yes, sir. 

Mr. Rogers. When a return came in, it was stamped that way? 

Mr. Bere. Yes, sir. 

Mr. Rogers. That could have been stamped by anyone who may have 
possession of the stamp in the office? 

Mr. Bera. Yes, sir. 

Mr. Rocers. Particularly in a cashier’s office or anyone that the 
collector may assign that stamp to; is that right? 

Mr. Berea. Yes, sir. 

Mr. Rocrrs. The regulations require that it be stamped at the time 
it is received ; is that right? 

Mr. Bere. Yes, sir. 

Mr. Rocers. To show the the date it was received in the office? 

Mr. Bera. Yes, sir. 

Mr. Rogers. Depending on whether or not remittance was received 
with it or no remittance received with it, then you send it into another 
classification. 

Is that right? 

In other words, if I file my return today and you filed yours, you 
paid yours in full and I did not pay anything, and they were received 
at the office at the same time, mine is stamped first and yours is stamped 
next. 

Would they then stay together? 

Mr. Bera. They would be separated for processing almost imme- 
diately. 

Mr. Rocers. They would be separated for processing almost im- 
mediately. 

Now, upon the separation, what happens to the one, yours, where 
you had paid the amount that you admit you owe, and I have paid 
mine? Now what happens to yours? 

Mr. Bera. The returns with remittances are processed by comparing 
the amount of the remittance with the amount of tax disclosed on the 
return. If it is a full remittance, it is separated from a partial re- 
mittance. The full remittance returns are listed on document registers. 

Mr. Rogers. In other words, if there is a full remittance, then you 
take it and put it on a document register ? 

Mr. Bere. Which is, in effect, the assessment list. 

Mr. Rocers. Which, in effect, is the assessment list ? 

Mr. Bera. Yes, sir. 

Mr. Rogers. And it there acquires a number? 
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Mr. Bere. I beg your pardon. It is blocked and numbered before 
it is listed. 

In other words, we block the returns in groups of 100. We batch 
them that way for processing purposes. 

The full-paid returns would be blocked in these blocks of 100 and 
listed according to the serial number appearing on the return, with 
the amount of the remittance. 

Mr. Rogers. Let me see if I completely follow this thing out: 

We will take the 100 returns of which some have remitted, some 
partially remitted, and some without any remittance: 

You are processing those 100. 

Now, do they give a number to all of those 100, then and there? 

Mr. Bere. No, sir. They are spread into the three categories that 
you mentioned. 

Mr. Rogers. Then we spread them into three categories ? 

Mr. Bera. Yes, sir. 

Mr. Rogers. This is all prior to 1950 and 1951? 

Mr. Bera. We still do it. 

Mr. Rogers. You still do it, and used it in 1946, 1947, 1948, and 1949? 

Mr. Bere. Yes, sir. 

Mr. Rogers. Now, after you divide them into categories, is a num- 
ber placed on them at the time they are put in the category? On the 
return itself ? 

Mr. Bere. The numbering comes after the classification. 

Mr. Rogers. Now, we classify them. Those with full remittance, 
partial remittance, and no remittance ¢ 

Mr. Bera. Yes, sir. 

Mr. Rogers. Then you put a number on them ? 

Mr. Bere. Yes, sir. 

Mr. Rogers. Now, do you have a separate number, then, for those 
with full remittance, that everything is all right? 

Mr. Bera. Yes, sir. 

Mr. Rogers. Then do you go over and have another register for 
those who indicate a partial remittance ? 

Mr. Bere, Yes, sir. 

Mr. Rogers. And they get a number on that register ? 

Mr. Bere. Yes, sir. 

Mr. Rogers. And those that have no money, go on another register, 
is that right 

Mr. Bere. Well, they do not go on a register up in the. casher’s 
branch. 

Well, they do in effect, yes, sir. 

Mr. Rogers. What I am trying to get from you is, after the stamp 
saying they are received comes in, then what I want to know is, when 
do they get a number that they can be identified by thereafter? 

Mr. Bere. The returns without remittance are taken directly from 
the mail-receiving group and sent to the returns-processing group 
where they are further sorted into the type of return without re- 
mittance. 

Mr. Rogers. I thought you told us those without remittance went 
into the processing group immediately ? 

Mr. Kratrna. Then they are subdivided. 

Mr. Rocers. Then they are subdivided ¢ 

Mr. Bere. They are subdivided so that the taxable returns without 
remittance go into one category; or paid returns on which the over- 
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payment is elected for refunding into another category, and overpaid 
returns on which the overpayment is elected for credit on the current 
year’s estimated tax go into yet another category. 

Then, we have a few cases where there is no tax due. In other 
words, the tax is equal to the withholding or whatever the case may 
be, and then there are some nontaxable with no prepayment. 

We have those five basic categories. 

Mr. Rogers. If you take 1 without any remittance and it falls into 
1 of the 5 categories, the processing group then takes it and then is 
when it gets its first number. Is that right? 

Mr. Bere. Yes. We verify the tax computation. Then we block and 
number the returns. 

Mr. Rocrers. Now, whenever you number the return, what kind of 
machine do you have for that purpose ¢ 

Mr. Bera. For numbering the return ? 

Mr. Rocers. Yes. 

Mr. Bere. A hand-numbering stamp. 

Mr. Rocers. A hand-numbering stamp which automatically turns 
to the next number each time you strike it? 

Mr. Bera. Yes, sir. 

Mr. Rocers. Is any record then made of the number which is put on 
my return, which is in the classification of no remittance, and they 
stamp the number on it—is my name and number and the amount due 
then placed on a registry ? 

Mr. Bera. Very shortly thereafter. It may be a day, it may be 2 or 
3 days, whatever the volume of business will permit. 

It is listed on an assessment list in its proper sequence. 

Mr. Rogers. What you mean by proper sequence is that you will 
take it number by number numerically down, and if mine drew No. 11, 
and yours came in the same category and drew No. 12, then when we set 
up the assessment list, mine had come first and yours would be next? 

Mr. Bera. Yes, sir; if they were within the same category. 

Mr. Rocers. Within the same category ? 

Mr. Bere. Yes, sir. 

Mr. Rogers. Now after that is done, that is then set up in the 
assessment list. 

Now is there anything on that assessment list—that is just the list 
itself—to indicate when your return was stamped as received and my 
return is stamped as received ? 

Mr. Bere. If it is received without remittance. 

Mr. Rogers. Well, we are in the category without remittance and 
processed down into that category. 

Mr. Keatrne. And taxable. 

Mr. Rogers. And taxable? And, I get No. 11 and you get No. 12. 

Now, both of our names go on the assessment list. 

I am right ahead of you and you are right behind me. 

From that, do you make any record as to when your return was 
received and my return was received ? 

Mr. Bere. If it is within the same month, we use as our journal 
date, or posting date, the date of receipt. 

Mr. Rogers. That means the date it was stamped it was received ? 

Mr. Bere. Yes, sir. 
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Mr. Rocers. If mine says it was received March 15, it would be 
indicated, and if yours was received on the 17th, that would be in- 
licated. 

Mr. Bere. That is right. It would be listed with the returns for 
the date of the 17th. 

Mr. Rocers. Well, you do not set up each day the returns received— 
you have a separate list for each day, do you? 

Mr. Berc. No. The returns received on or before the 15th are 
kept separate from those received after the 15th of March, so in a 
case like that there would be a very definite indication as to the date 
received, 

Mr. Rocrrs. Now, let me see if I get what you are trying to tell 
us. Anything before March 15 takes one category. 

Mr. Bere. Yes. 

Mr. Rocrrs. March 15, or before. Meaning those filed within time. 

Mr. Bere. Yes. 

Mr. Rocrers. When one gets after March 15 it takes another cate- 
gory, according to these classifications used in the processing ¢ 

Mr. Bere. That is right. 

Mr. Rocrrs. I could file 1 day late and you could file on the day it 
is due, yours would take 1 category and because mine was filed 1 day 
late it would take another. Is that right? 

Mr. Brera. If I may I would like to point out in answer to your 
question, I think it would be, that if the ee is listed, for instance, 
on March 25, and gener: alized on March 25, but if it had been received 
on March 14, a notation of that would be made on the assessment 
list itself. 

I wonder if that answers your question. 

Mr. Rogers. What I am trying to do is determine if, when it goes 
on the assessment list, it shows when it was received, so that anybody 
who thereafter wants to ascertain, in addition to the stamp on the 
return, wants to check to see whether it is proper, that he could go 
to the assessment list and there find, as an example, one income tax 
return was put out on the 15th and then right below it you would find 
one filed on May 25, and yet they all come out on June 2. 

Mr. Bere. If the general date, the date of listing is the same for 
several returns received on different dates, the “remarks” column will 
show the date on which they were received, so you have all the infor- 
mation right on each assessment. You have the date of journalizing 
or posting, and the date on which the return was received. 

Mr. Rocers. So that if I went to make an examination of the asses- 
ment list, I could get all of that information ? 

Mr. Bera. Yes, sir. 

Mr. Rocers. And that is the first time it gets a serial number? 

Mr. Bera. Just before listing; yes, sir. 

Mr. Rocers. Well, does it ever get any other serial number in the 
process that you may know of? 

Mr. Bera. No. Wait a minute. Not in processing. There may 
be another serial number in connection with audit, but that has noth- 
ing to do with processing. 

Mr. Rocers. Of course, if that is as far as it goes, it never gets an- 
other number. 
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Mr. Bere. That is correct. 

Mr. Rogers. But if it has to be audited, you probably get another 
number ? 

Mr. Bere. Yes, sir. 

Mr. Rogers. Now, are chose registers maintained, those assessment 
lists, in each office ? 

Mr. Bere. Yes, sir. 

Mr. Rogers. Would it be much of a job to check that assessment 
list to see whether or not it had been tampered with ? 

Mr. Bere. Well, we have told of the practice of making no erasures 
on the list. All corrections must be made by strikeover and reinser- 
tion. I would say it would be relatively easy to determine if the list 
has been tampered with. 

Mr. Rogers. Well, if as an example, a return had been back dated 
and they apply it to the assessment list, does the person making the 
entry on the assessment list have any responsibility for making a 
notation that it looks irregular or out of order ? 

Mr. Bere. If the return is posted in May, for instance, among 
returns that are received in May and the return itself is dated prior 
to March 15, a notation would be made in the “remarks” column to 
the effect that it was received on March 15, or whatever the date might 
be, and any other circumstance that might be known to the individual 
who lists the return. But in the absence of any notation on the return 
itself, the operator, the typist, or clerk who lists the return would have 
no notation other than the date to make. 

Mr. Rogers. She is under obligation to list the date stamped on the 
return that it is received ? ’ 

Mr. Bere. Yes. The reason for that may be of interest to you. If 
the return is dated after March 15, it should carry a penalty and the 
absence of penalty—and any absence of penalty should be explained 
in the “remarks” column. Therefore, when you say “received, March 
12,” or whatever it might be, you are in effect. explaining—and that 
is as far as the clerk who is doing the listing knows—the absence of 
the insertion of the penalty. 

Mr. Kearrna. Is there a penalty besides the interest of late filing? 

Mr. Bere. Yes, sir. 

Mr. Rogers. For late filing? 

Mr. Bera. Yes, sir. 

Mr. Rogers. If the return is filed on time—say at March 15, since 
most of them are due at that date, and it must be put on the assess- 
ment list, is the clerk under any duty or obligation to make anything 
other than the notation of the date that it appears to be stamped as 
being received in the office ? 

Mr. Bere. No, sir. 

Mr. Rocers. When the return is given its number and is subse- 
quently put into the hands of any other person, he can take and go 
to that assessment list and then look and see what date those returns 
just ahead of it were filed, and those just behind it were filed. 

Mr. Bera. Yes, sir. 

Mr. Rocers. And if they show a great variance, then in your 
opinion there would be something wrong ? 

Mr. Bera. Yes, sir. 

Mr. Rogers. Of course, you would have no way of definitely know- 
ing—I will put it this way: The dates on which the numbers are 
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put in—that is it is numbered, on the return—when it is being put 
on the list, the assessment list, is kept—like on Angust 10, these many 
roon. Then, the next day, August 11, these go on. It is a separate 
date. That is set out specifically on that assessment list as to the date 
that it goes on the list? 

Mr. Bera. Yes. We set the dater on the posting machine. 

Mr. Rogers. That is all. 

Mr. Keatina. That is all. Thank you, Mr. Berg. 

Who is the next witness ? 

Mr. Rogers. I would like to have Mr. Weaver recalled. 

Mr. Krarine. Mr. Weaver, will you resume the stand, please? 


TESTIMONY OF RAY A. WEAVER—Resumed 


Mr. Rogers. When you examined the assessment list of the Smith 
return—you have heard the explanation made here by Mr. Berg as to 
how that list is set up? 

Mr. Weaver. Yes, sir. 

Mr. Rocrrs. Now, you did testify that you went and saw that assess- 
ment list ? 

Mr. Weaver. Yes, sir. 

Mr. Rogers. Did you observe the date that it went on the assessment 
list ¢ 

Mr. Weaver. Yes; in each instance I did. 

Do you mean the date filed as entered on the assessment list? 

Mr. Rogers. Yes. 

Now, he has testified that it became the duty of the clerk, whenever 
they put it on the assessment list, to also list the date shown that it was 
filed. 

Mr. Weaver. Yes. That, of course, would be the same date that 
appears on the return when it is stamped “Received.” 

Mr. Rogers. Yes. It would be the same date. 

Mr. Weaver. Yes. 

Mr. Rogers. This should reflect the same date. 

Mr. Weaver. Yes. 

Mr. Rogers. Did you observe the Smith name on the assessment list, 
and did it show the date that it was received ¢ 

Mr. Weaver. Yes. 

Mr. Rogers. In 1947, it showed March 15. 

Mr. Weaver. ‘It showed in each case the same date as that stamped 
on the return; yes. 

Mr. Rogers. Did you observe the listing above it, to see what date 
that was? 

Mr. Weaver. (No response.) 

Mr. Rogers. Did you compare it? 

Mr. Weaver. I do not believe I did, sir, and the only explanation 
I can give for that is this—which perhaps now may not appear as 
good as it did to me then, but at that time the authenticity of the 
records of the collector’s office itself were in question. Therefore, 
I attempted to verify the correctness of the filing date from sources 
outside of the collector’s office, such as, where possible, the testimony 
of the persons themselves or people who had filed the returns for 
them, or where payments were made from the collection given in 
payment of the taxes, so that there could be no question of the 
authenticity of the information. 





2186 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Kerarrnc. You say in order to establish the authenticity you 
went to the people who had made the records and asked them. Is 
that it? 

Mr. Weaver. No, sir. Not to the people in the collector’s office. 

Mr. Rocers. You did not talk to the clerk who had charge of the 
assessment list ? 

Mr. Weaver. I talked to some people in the collector’s office who 
were familiar with the procedure, yes, because I myself was not fa- 
miliar with it. With respect to the entries in the records themselves 
I tried to rely rather on the information from other sources, such as 
check from the taxpayer himself, or the statements of the taxpayer 
himself. 

Mr. Rocers. Now, we have testimony that the clerk would make 
certain entries, there. You did not call in that clerk and say, “Did 
you make this entry?” Or did you try to ascertain in the processing 
section where this number is given, what individual handled that? 

Mr. Weaver. I talked to quite a few people who worked on those 
assessment lists. I cannot recall the exact nature of the questions I 
directed to them but I believe I asked them, at least in some instances, 
as to whether or not they secured the information from the returns; 
whether anything irregular had occurred in connection with the prep- 
aration of the list; if they had received any special instructions of any 
kind. 

Mr. Rogers. Did any of them say they had ever received any special 
instruction as they dealt with the Smith return ? 

Mr. Weaver. No, sir; none that I could find, or none that I knew 
about. 

Mr. Rocrrs. And you never did really ascertain who actually made 
the entries and put the number down on the assessment list? That is 
the individual who actually did that work. 

Mr. Weaver. I do not believe I could ever determine that. I am 
not sure. 

Mr. Rocers. But you did not take as a check, the assessment list 
that the Smith return was on and check with any other persons whose 
name was on that list, to ascertain when they may have filed their 
return ? 

Mr. Weaver. I do not believe so; no, sir. 

Mr. Rocrrs. And you did not observe whether all of those on that 
particular assessment list were filed on or about March 15? 

Mr. Weaver. Not that I recall, no, sir. 

Mr. Rocrrs. You just did not look at the others? 

Mr. Weaver. I may have observed the names but I do not believe I 
looked at the returns. 

Mr. Rocerrs. Not the returns but the date on which it was shown 
that they were filed. 

Mr. Weaver. The dates of filing on the assessment lists are always 
in order. There appeared to be nothing out of sequence, there. 

Mr. Rocers. You say out of sequence, but the sequence first starts 
with the number and then the taxpayer’s name, the date of the.return, 
and the amount owing. Is that not about the size of it? 

Mr. Weaver. Yes; that is right. 

Mr. Rogers. That is what you mean by the sequence ? 

‘ Mr. Weaver. No; I meant if I had noted any great disparity in 
ates. 
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Mr. Rogers. In other words, when you examined the return when 
it went on the assessment list—this one went on when, in May? 

Mr. Couuier. 1947 went on in July, but it had been put in in June. 
It went in in July. 

Mr. Rogers. When you examined the list to show that it went on in 
June, those on the assessment list in June showed that they were 
returned by March 15? 

Mr. Weaver. This particular one, 1947, was stamped as received on 
June 15 so others in the same list would be around that same date. 

Mr. Rogers. Around that same date / 

Mr. Weaver. Yes. 

Mr. Rogers. And all other returns that you examined—that is for 
1948 and 1949 and 1950, were the returns dated approximately the 
same in each instance? 

Mr. Weaver. The return dates shown on the assessment list; yes. 

Mr. Rogers. They were within a few days of each other, or the 
same day. 

Mr. Weaver. Yes. 

Mr. Rogers. You have made an examination to determine that ? 

Mr. Weaver. That is right. Simply glancing at the list would 
show that. 

Mr. Roerks. Glancing at the list showed that, and with the result 
that you did not have any reason to suspect that it was irregular, or 
had been irregularly received and entered ? 

Mr. Weaver. No. 

On the other hand, it did not give me any corroboration of the cor- 
rectness of the date. It gave me ‘nothing either way. 

Mr. Coxtrer. Well, the one w ay you could have found out whether 
the return was back-dated or not was to take some of the others on 
that same assessment list—say the June assessment list that this one 
appeared on, and check to see whether it was marked in March 15, or 
June or some other date. 

In other words, whether it had been inserted in the June group, 
would that not be the logical investigative step ? 

Mr. Weaver. Well, if there had appeared to have been anything 
out of order on the assessment list 

Mr. Co.iirer. You were not trying to find out if anything was out 
of order on the assessment list. You were told by the gr: and j jury that 
you were to investigate to see whether they were back-dated or not. 

fou were not just to go to the assessment list and take a look at it. 
You had to go behind that list and look at all evidence, did you not, 
in order to go back and tell the Taylor grand jury whether or not 
you had found any evidence of back-di ating ? 2 

Mr. Weaver. There was no limitation on what I was to do; no. 

Mr. Courier. Do you mean to say that you went to the assessment 
list, the assessment list did not give you any cause to be concerned, so 
that is as far as you went. Is that right? 

Mr. Weaver. I think that is right. 

Mr. Keatrne. As you look back on it now apparently you can see 
that the way to have done this would have been to take other names 
on the same assessment list, a few before the name in question and a 
few after the name in question, and look at those returns to see whether 
they bore the same date stamp as the one that you were investigating. 

Isn’t that so? 
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Mr. Weaver. Well, it certainly would have enabled me to answer 
the questions here a lot better. 

Mr. Keatrne. Do you still maintain that that would not have been 
the proper investigative technique ? 

Mr. Weaver. I am not saying it would be wrong but even though 
you determined that I still question whether you would have any good 
admissible evidence of back-dating. 

Mr. Kratinc. Do you mean that if Mr. X’s return was dated March 
15 but all of the other returns that you looked at were dated 2 or 3 
days ahead of the time that they were entered on the assessment roll, 
do you mean to say you would not have any admissible evidence ? 

Mr. Weaver. No. What I mean is this, that the problem of dispar- 
ity between the assessment roll and the original return is very slight 
because that work is done by ordinary clerks and employees and to 
have those dates out of order would require collusion among at least 
some of the employees. 

Mr. Keratinc. Naturally. 

Mr. Weaver. In the people who arranged the assessment list. It 
did not appear to me that that was this. 

Mr. Kearrye. It did not appear possible thet there could have been 
any collusion there ? 

Mr. Weaver. I think it is possible but after the investigation I 
made here, talking to the different people who worked on these records, 
I did not think 

Mr. Keating. Did you think they were going to admit collusion, the 
people who worked on the records? 

Mr. Weaver. Not necessarily but at the same time if there had been 
collusion the assessment lists certainly would show the same date as 
the returns but it would still not prove that the returns had been 
back-dated. 

Mr. Keating. Well, suppose that the five people ahead of Mr. X— 
you looked at their returns and you found that they were all dated 
just 2 days ahead of the time they went on the assessment roll, and 
the 5 below were dated 2 days ahead of that time, but the fellow in 
between was dated 2 or 3 months ahead of that time, would that not be 
important evidence for you to know about. 

Mr. Weaver. Yes; that would be. 

Mr. Keatine. And that certainly would have been one good method 
of going about it, would it not, to ferret out the facts? 

Mr. Weaver. Yes. What I meant to bring out was this, that there 
seemed to me to be little possibility of back-dating occurring at the 
time of the entry on the assessment list. That if the back-dating 
occurred at all it occurred at the time the stamp was placed on the 
return. You could not prove that by carrying it over to the assessment 
list because it would naturally carry over to the assessthent list the 
same date that was stamped on it when the impression was made. 

Suppose you receive two returns. Let us suppose they are both 
received in May and back dated to March 15. Each return will bear 
the stamp of March 15. Now the clerk who makes up the assessment 
list has no knowledge of what occurred with ee to back dating 
so she will petuealy pick up March 15 as the date to enter in the 





assessment list, but there is still no evidence that the return was either 
filed on time or filed late. The real evidence is the original stamp 
placed on the return. 
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Mr. Kearinc. Do you mean she would enter those not in the June 
list but in the March list ? 

Mr. Weaver. That would depend upon the time the assessment 
list was prepared and I would probably prefer if the other gentle- 
man who is here who is more familiar with that, would explain that. 
Sometimes these items received in 1 month might be processed in a 
subseque nt month, and therefore might bear a serial number with a 
prefix of that month, 

Mr. Rocers. What the gentleman has explained to us is, as they go 
on the assessment list, they take a number, one right after the other 
as they go on the list. 

Now, you knew that, did you not, when you made the investigation 

Mr. Weaver. Yes. 

Mr. Rogers. Knowing that, and knowing that they also have a duty 
and responsibility to mark when the return was received—that is by 
looking at the face of it, that clerk had the duty and the responsi- 
bility to put on the assessment list the date that it was received. 

Now, you knew that that was a responsibility of the clerk; did you 
not ¢ ; 

Mr. Weaver. That is right. She took it right off the date stamped 
on the return. 

Mr. Rogers. Now, what the chairman is trying to get you to tell 
us is, did you take any look to see that those ahe: ud of the given name 
may have been filed on May 25 or May 28 but was entered on the 
assessment list ahead of the one that was entered on March 15. 

Did you see anything like that when you made the examination ? 

Mr. Weaver. No, there is nothing to indicate that that occurred 
because if the—I still think that the probability of the date changing 
from the time it is entered on the return until the time it is entered on 
the assessment list is negligible. The real possibility of back dating 
exists only at the time the return itself is stamped. 

The clerk or employee would naturally not know what took place 
at the time the return was stamped, even if it was stamped late. She 
would put on the date appearing on the return. 

Mr. Keating. But when she gets the return she knows it is not 
March 15, it is along in May or June. 

Mr. Weaver. She might receive it with another bunch of returns 
bearing the same date, 

Mr. Courier. But you did not check to find out whether it hadsbeen 
received with other returns bearing the same date, did you? 

Mr. Weaver. Except to this extent, that it appeared on an assess- 
ment list of returns of approximately around that date, so if they 
were out of line, she must have had some knowledge of the change in 
date from the return and the assessment list. 

Mr. Rogers. That is what I have been trying to get you to tell us, 
as to whether or not, as you look at the assessment list, whether or not 
all of those returns would indicate that they were filed about March 15, 
or did they have some other date, and that this one that was filed on 
March 15—were they all March 15, or did they have other dates to 
show ? 

Mr. Weaver. They all appeared around the same date as these re- 
turns which were marked “Filed.” 








2190 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Rocers. You did not look at the returns but as they appeared 
on the assessment list. And according to your memory they all came 
in about the same time? 

Mr. Weaver. That is right. 

Mr. Rogers. Is that true for the returns for each year that you 
examined ? 

Mr. Weaver. I do not recall any variation. 

Mr. Keatine. Mr. Collier, is there anything else? 

Mr. Cotter. No. 

Mr. Keatinc. Do you want to call Mr. Berg back for anything? 


TESTIMONY OF MONROE H. BERG—Resumed 


Mr. Cottier. You have heard this testimony, Mr. Berg. Can you 
add anything to enlighten us? 

Mr. Bere. Only to emphasize the fact that the sequence of returns 
in the block is the same as the sequence on the assessment list and 
therefore any information that appears on the retun itself should ap- 
pear on the assessment list and any information that appears on the 
assessment list would be obtained only from the return itself. In 
other words, the two of them are tied right together. 

Mr. Krarrxe. You would have to look at the return itself to make a 
thorough investigation ¢ 

Mr. Dent Yes, sir. 

Mr. Coturer. One other question: You informed the Taylor grand 
jury just about as you have informed us today; is that right? 

Mr. Weaver. Well, I think substantially. I do not think we got 
into this. 

Mr. Cotiier. You did not get into this particular feature because 
nobody asked you the question. 

Mr. Keatrna. You have given us more than you gave the grand 
jury; have you not? 

Mr. Weaver. I believe the questions have drawn out a discussion of 
other matters. 

Mr. Keatine. We have elicited more information from you than the 
United States attorney elicited from you before the grand jury; is 
that right? 

Mr. Weaver. I would not care to evaluate the two. 

Mr. Keattne. The committee will stand adjourned until 10 o’clock 
on Monday morning in room 346. 

(Whereupon, at 4:45 p. m., the subcommittee adjourned to recon- 
vene at 10 a. m., Monday, June 22, 1953.) 
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MONDAY, JUNE 22, 1953 


House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE To INVESTIGATE THE DEPARTMENT 
OF J USTICE OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a. m., room 346, Old 
House Office Building, Hon. Kenneth B. Keating (chairman of the 
subcommittee) presiding. 

Present: Messrs. Keating, Rogers, and Willis. 

Also present: Robert A. Collier, chief counsel, and Hugh McGahey, 
staff investigator. 

Mr. Keatine. The committee will come to order. 

Will you raise your right hand, Mr. Sullivan? 

Do you solemnly swear that the evidence you give in this proceeding 
will be the truth, the whole truth and nothing but the truth, so help you 
God. 

Mr. Suxuivan. I do. 


TESTIMONY OF THOMAS V. SULLIVAN, LAWYER, CHICAGO, ILL. 


Mr, Corer. For the record, this is Mr. Thomas V. Sullivan. 

What is your address, Mr. Sullivan ? 

Mr. SutiivaNn. 4656 Beacon Street, Chicago, Ill. 

Mr. Cotter. And your occupation ? 

Mr. Suuuivan. Lawyer. 

Mr. Cotxter. You are in practice in Chicago? 

Mr. Suutuivan. In Chicago and in St. Paul, Minn. 

Mr. Cottier. Do you have associates in Chicago? 

Mr. Sutuivan. No. 

Mr. Coxxier. You are by yourself? 

Mr. Sutxivan. I have office associates, but no partner. 

Mr. Coturr. And in St. Paul? 

Mr. Suuiivan. None at the present time. My partner died. 

Mr. Cotu1er. What is the name of your former partner? 

Mr. Suttivan. Frank E. McAlester. 

Mr. Coturer. Mr. Sullivan, you are acquainted with Dr. Olof A. 
Olson ¢ 

Mr. Sutxivan. Yes, sir, I am. 

Mr. Cottier. How long have you known Dr. Olson ? 

Mr. Sutiivan. Approximately 40 years. 

Mr. Coiiter. How did you become acquainted with him? 

Mr. Sutiivan. He was my mother’s doctor. He was our family 
doctor. He was my wife’s family doctor. 
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I have had him on three serious attacks of pneumonia, where he was 
the physician, 

Mr. Cottier. Have you represented Dr. Olson in matters other than 
the tax case with which this committee is familiar ¢ 

Mr. Sutar1an, I have. 

Mr. Coturer. Are = his attorney for general matters? 

Mr. Sunuivan. Well, I do not know just how many he has, but all 
the things or ior to this case were small matters and those subsequent 
to this case have been small matters like wills and trust agreements, 
real estate and things of that kind, small matters. 

Mr. Cotuier. When did you first enter the tax case {n which Dr. 
Olson was interested ¢ 

Mr. Suttrvan. It was after he was indicted. I am not sure of the 
year, Mr. Collier. I think it was in 1946. 

Mr. Coniier. The indictment was September 20, 1946. 

Mr. Suxiiivan. It was subsequent to that. I would say perhaps 
a month or more. 

Mr. Coxurer. What other attorneys were associated with you in 
this case ¢ 

Mr. Suttivan. Frankly, McAlester was to handle the case. 

Mr. Cciurer. He was then your partner? 

Mr. Sutiivan. Yes. He was to handle the case. I had been il! 
and he was going to handle it. After the plea and some other confer- 
ences, I went to Arizona for my health and on the day I returned, 
he dropped dead. I had no chance to confer with him after that time. 

Mr. Cotzrer. What plea are you speaking of ? 

Mr. Suuxivan. I would say that was in “1947, along in the spring, 
April or May of 1947. 

Mr. Cciurer. Was that when the nolo plea was entered ? 

Mr. Suttivan. No, the nolo plea was not entered until some time 
in 1948. I entered that. 

Mr. Cottier. Were there any other attorneys associated in this case ? 

Mr. Suutivan. Yes. After Mr. McAlester died I had Joseph M. 
Donohue of St. Paul associated with me. 

Mr. Cotuier. Were there any attorneys from Washington ? 

Mr. Sutuivan. No. 

Mr. Cottier. From any other city? 

Mr. Suttivan. No. 

Mr. Keatine. I do not think I understand. I understood him to 
say there was a plea entered. 

Mr. Suutxivan. Of nolo contendere, your honor. 

Mr. Roaers. No, his partner dropped dead the day that he returned 
so that he did not have an opportunity to talk to him about the case. 

Mr. Sutiivan. That is right. 

Mr. Cottrer. You spoke of a plea 

What plea was that? 

Mr. Sutnivan. Nolo contendere. 

Mr. Cottier. But that. was the one you entered ? 

Mr. Suutiivan. | entered that. 

Mr. Cotamr. Your partner did not enter one? 

Mr. Sunuivax. No. He had plead him not guilty. 

Mr. Kearine. I see. It was changed. 

Mr. Roerrs. He first entered a plea of not guilty. 
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Mr. Surtzivan. I am a little hard of hearing. You will pardon me 
if I have to ask you what you have said. 

Mr. Rocers. As I understand, your partner, Mr. McAlester, in 
cooperation with you, took Dr. Olson into court and entered a plea of 
not guilty. You became sick and went to Arizona and stayed and 
upon your return, Mr. McAlester died before you could talk to him 
about the case ? 

Mr. Suruivan. He died in Chicago the very day that I returned 
from Arizona to St. Paul. 

Mr. Rogers. And before you had an opportunity to discuss this case 
with him? 

Mr. Sutiivan. That is right. So what transpired in the meantime, 
I would not know, excepting that I had, 1 am sure, some letters from 
him during the time that 1 was in Arizona and perhaps a phone call. I 
would not remember that. It is 8 years ago. 

Mr. Coiiier. After you entered this case—and I would assume your 
participation in it was after McAlester’s death ¢ 

Mr. Sutiivan. No, I was participating in it before | went to Ari- 
zona. 

Mr. Couirer. Then after you entered the case, when did you first 
have any conference with any Department of Justice official 4 

Mr. Suuuivan. I talked with the United States attorney in St. Paul, 
Mr. Anderson, immediately after 1 came into the case. 

I was protesting v igorously that he never should have been indicted 
because Secretary Morgenthau had issued a statement that anyone 
who had tax difliculties and who had voluntarily come in and at- 
tempted to straighten the matters out were not to be prosecuted 
criminally. 

I contended that Dr. Olson had started this investigation himself. 

Mr. Cotiimr. A voluntary disclosure? 

Mr. Sutzivan. Way back in 1941, and had gone to the Bureau and 
asked for help, and that under the Morgenthau ruling, although that 
was not in effect at the time he talked to them, that under Secretary 
Morgenthau’s ruling that he should not be prosecuted criminally, that 
it should be an administrative matter and an attempt should be made 
to settle it civilly. 

I was, I think, pretty vigorous in my assertion that he was not being 
treated fairly. I had many conferences with Mr. Anderson. 

Mr. Cotiier. Did he refer you to anyone in Washington ¢ 

Mr. Suutiivan. Mr. Anderson told me that the indictment was drawn 
in Washington and that he only knew about it when it was sent to him 
and that his office presented the matter to the grand jury, that he had 
talked with the agents and so on, relative to the case, and then that he 
had ascertained who Dr. Olson was. 

Mr. Couiier. Had ascertained who he was? 

Mr. Suurivan. Yes. He had found out that he was a very promi- 
nent physician and surgeon in Minneapolis and had been practicing 
for 50 years and had a very fine reputation and had been a successful 
practitioner, although he represented—had an office in a very poor 
district and had primarily poor clients. 

He only charged $2 for office calls and $3 for house calls. His prac- 
tice was what you might call a middle- class practice, maybe a step 
below that. He was on ‘the staff of the Swedish Hospital and had 
been for more than 40 years. 
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That is the biggest hospital in Minneapolis. He was on the staff 
of St. Mary’s, which is the next biggest hospital. He was also on the 
staff of the General Hospital, which is the city hospital. 

From inquiries that he had made, they were satisfied he was a man 
of fine reputation. 

Mr. Corxrer. Did the United States attorney seem to be sympathetic 
to this contention of yours? 

Mr. Sutxivan. Yes; he was. Now, this did not all happen in a 
hurry. This dragged over a period of time. After I came back from 
Arizona and Mr. McAlester was dead, then I took more of an active 
part. 

Mr. Cottier. Up to that point you had had conferences only with 
Mr. Anderson, is that correct ? 

Mr. Sutzivan. That is all. 

Mr. Cottier. Following in chronology, when did you first have a 
conference with anyone in the Department of Justice, other than the 
United States Attorney Anderson ? 

Mr. Suturvan. He told me that a Mr. Mitchell had drawn the 
indictment and he was connected with Mr. Caudle’s office. I came to 
ag and went to see the Attorney General, Attorney General 
Clark. 

Mr. Coiurer. Who arranged for that appointment? 

Mr. Suuttivan. I think I did myself. I knew him. 

Mr. Couturier. How long had you known him ? 

Mr. Suxutvan. I think pretty much since he was in the Depart- 
ment. I knew him when Mr. Biddle was Attorney General. I know 
[ knew Mr. Clark then. I had met him. I mean I did not know him 
with any intimacy, but I knew him. 

Mr. Coxiiier. How had you known him? In what respect? 

Mr. Sutxtvan. I had been introduced to him by Mr. Biddle, of that 
I am sure. I met him on some other occasions. I knew Mr. Biddle 
pretty well and I used to call on him and visit him at his apartment 
when I came to Washington. I think that—I am pretty certain I 
made that appointment myself. I may have asked Senator Langer 
to do it, but I Caco I made it myself. 

Mr. Couurer. Had Senator Langer entered the picture at this point ? 

Mr. Sutiivan. No; not up to that time. I do not think he had ever 
heard of it. 

Mr. Cortrer. And as far as you recall, you made this appointment 
yourself ? 

Mr. Suuurvan. As far as I recall. I may have made it through 
Senator Langer, but I doubt it. 

Mr. Cottier. Did you write him a letter or did you telephone him? 

Mr. Sututvan. I think I called him. 

Mr. Coturer. Called him on the telephone? 

Mr. Suturvan. I was in Washington and I did not know Mr. Caudle, 
nor did I know Mr. Mitchell. At that time I was vigorously protest- 
ing ae the indictment and I wanted to see the Attorney General 
himself. 

Mr. Coxtier. Mr. Anderson was aware of your acquaintancéship 
with Mr. Clark? 

Mr. Sutitvan. Yes; he was. It is a long time ago, but I am pretty 
sure I told him I knew the Attorney General. 

Mr. Couirer. Had you had other cases in which you had plead be- 
fore Mr. Clark? 
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Mr. Sutxivan. Never, up to that time that I remember. 

Mr. Couurer. Would you say your association with him was busi- 
ness or social ? 

Mr. Suuiivan. I would say it was not social in that I never attended 
any dinners or parties or anything of that kind, but I met him in the 
office or through the office. I may have met him at the Mayflower 
Hotel, too. I always stayed there. 

Occasionally those gentlemen come in up there and I think if you 
stay at the Mayflower long enough, the fellow you are looking for will 
come through. That is all I know. 

Mr. Cotuier. Can you place the approximate date of this first con- 
ference with the Attorney General ? 

Mr. Suuxivan. Well, my best judgment it is was in 1947. 

Mr. Cottier. You cannot give the date any closer than that? 

Mr. Suttivan. No; I would not want to fix dates. I have not had 
an opportunity to—you see, I have been ill for an entire year. I had 
a coronary and I was at my summer home in Minnesota when Mr. 
McGahey came up. I stopped at St. Paul because it was too cold up 
at the lake. You would not think that down here. 

I had no opportunity to look through my files. I do not know just 
what I would have in Chicago. I do not know whether I would have 
any data that would designate for me any particular time or not. 

{r. Cottier. You did not keep a diary or memorandum for your 
file on these visits? You did not make any memorandum of the visits? 

Mr. Suuiivan. No. If I went back through the records, my income- 
tax returns would show what times I was in Washington, but that 
would be the only way I would know. 

Mr. Cottier. When you saw Mr. Clark, what to the best of your 
recollection, took place ? 

Mr. Sutuivan. I do not think our first conference was very long. 
I told him I felt very strongly about the case, that I was satisfied my 
client never had any intention to defraud, that he had up to that time 
had a spotless reputation. I had known him so long and so inti- 
mately that I could not believe he was guilty and that I did not think 
he ought to be prosecuted because I thought he ought to get the benefit 
of the Morgenthau ruling and that I had not any personal knowledge 
of the matter, but what I had read in the papers, but a great many 
people had been given that benefit of that ruling and had made volun- 
tary disclosures and made their settlements without criminal prose- 
cution. 

I told them what criminal prosecution meant to Dr. Olson, that he 
had been practicing for more than 50 years, that he was one of the 
founders of the College of Surgeons, that he had told me himself 
that they might as well take his life as his license and that if he was 
convicted in this case, he would lose his license to practice medicine. 

I was very much interested in seeing that he was not tried. 

Mr. Coturer. What did the Attorney General say ? 

Mr. Sutiivan. He told me he knew nothing about it at all and he 
told me to see Mr. Caudle. As I say, I think it was what I would 
consider an unsatisfactory conference. At least, in other words, I 

ot nothing from him excepting to say that he certainly would have 
it checked into and looked into and determine whether or not he was 
entitled to the benefit of the Morgenthau ruling and that he would 
check into it. 








2196 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


He told me the case was in charge of Mr. Caudle and asked me to 
see Mr. Caudle. 

Mr. Coturer. Did he arrange for you to see Mr. Caudle? 

Mr. Suuiivan. No. 

Mr. Cotiier. Did you go see Mr. Caudle at that time? 

Mr. Suuiivan. [ went over to Senator Langer and asked him if he 
knew Mr. Caudle, and he said he did and I asked him to make an 
appointment for me with Mr. Caudle. 

Mr. Couiuier. This is the first time Senator Langer entered the 
picture ¢ 

Mr. Suuzivan. That is right. 

Mr. Coiurer. You asked him to make the appointment with Mr. 
Caudle? 

Mr. Sutazivan. That is right. 

Mr. Couurer. Did you see Mr. Caudle then / 

Mr. Suuuivan. I did. 

Mr. Cotirer. Did you see Mr. McInerney ? 

Mr. Suuiivan. I did. 

Mr. Couturier. Did you see Mr. McInerney before you saw Mr. 
Caudle? 

Mr. Suuxtvan. I do not think so. I think I saw Mr. Caudle first. 
I am almost sure I did. 

Mr. Couuier. What did you-tell Mr. Caudle? 

Mr. Rocers. Let us fix the time that he saw Mr. Caudle. 

Mr. Cotxrer. Can you place the approximate date ¢ 

Mr. Suuiivan. No. I would say again, Congressman, it was in 
1947. 

Mr. Couurer. Was it in the summer of 1947? 

Mr. Sutiivan. I could not say. 

Mr. Krarine. Was it a few days after you saw Mr. Clark? 

Mr. Suuitivan. Yes, it was the same visit in Washington. 

Mr. Cottier. You cannot place it in the time of year, even? 

Mr. Sunuivan. No. I have not any way of fixing that at the present 
moment. 

Mr. Cotzzer. You saw Mr. Catidle? 

Mr. Suuiivan. Yes, I did. 

Mr. Cotirer. What transpired in that one? 

Mr. Suuiivan. I hada very long conference with him, I went over 
the indictment with him and pointed out what I considered to be the 
inconsistencies, that they had charged him with $40,000 income in 1 
year, but they had never looked at his books and records, that they 
were available to them at all times, that we had them in the United 
States attorney’s office in St. Paul and tendered them to them. 

I asked for an investigation of the books and records. They had 
somewhere, out of the air, grabbed a $40,000 figure. 

On the basis of their charges he would have to have more than a 
hundred patients a day. During that time he was over 70 years old 
and he was examining all the way from 8 to 22 draftees a day, and 
that was just a physical human impossibility for him to have any 
such income as they had charged him with, 

He got a certificate from Selective Service ‘thanking him for his 
patriotic services and at the same ‘time another Department in the 
Government was prosecuting him. 

Mr. Cottrer. What did Mr. Caudle say ¢ 
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Mr. Suuuivan. Well, he talked around in cireles as far as I was 
concerned. He told me he would check into it and that he would go 
over all the reports of the agents and that he would confer with his 
assistants and that he would see me again on the maiter. 

1 would say that I did practically ali the talking, although Caudle 
would ask me a lot of things about the Northwest and Chicago and 
politics and things of that kind. 

Mr. Couuier. He talked about everything but the case? 

Mr. Sutnivan. Yes. I tried to keep him on the case as much as I 
could, but I was not entirely successful. I left with the feeling that 
he would look into it. 

Mr. Cotter. I am trying to place the date of this conference with 
Clark. With relation to the death of your partner, how close would 
it be in that respect ? 

Mr. Suuiivan. Mr. McAlester was alive and was with me in Wash- 
ington one trip and it might have been the time that I talked to 
Caudle, but I am sure Mr. McAlester was not with me in the conference 
with Mr. Caudle. 

Mr. Cotiier. This would be after his death, you think ? 

Mr. Suttivan. No. He was in Washington with me one time before 
he died. 

Mr. Cotitmr. Who did you see then ? 

Mr. Sutiivan. That was—I think that was the time that I—I think 
it was the same time. I think it was the time that I saw Mr. Clark and 
Mr. Caudle. 

Mr. Couuier. But he was not with you in these conferences? 

Mr. Sutiivan. No; neither one. 

Mr. Cotiter. When did he die? 

Mr. Suuuivan. In 1947. 

Mr. Coxirer. When ¢ 

Mr. Sutiivan. My judgment is April or May. 

Mr. Coiirer. So this would be somewhere in the period from Janu- 
ary to April or May 1947; is that right? 

Mr. Suturvan. That is right; the first conference. 

Mr. Coriier. The one with Clark and the one with Caudle? 

Mr. Suturvan. That is right. 

Mr. Cotuter. You left Caudle’s office. Did you see anyone else that 
day ¢ 

Mr. Sutrivan. No. 

Mr. Contr. On that trip to Washington? 

Mr. Suuurvan. No; not that I remember. 

Mr. Cotrrer. You returned to St. Paul? 

Mr. Sutuivan. To Chicago. 

Mr. Corser. When did you next see anyone in Washington? 
When did you next see Mr. Caudle? 

Mr. Suttivan. I spent my summers up at Lake Minnetonka in 
Minnesota and it was during the summertime that I had some con- 
ferences with Victor Anderson. 

Mr. Cottier. You continued to press the matter ¢ 

Mr. Suuutvan. Oh, yes. This was after Mr. McAlester’s death, so 
it would be after April or May. 

We had a conference in Mr. Anderson’s office in St. Paul at which 
Col. Knox Phagan, who was the accountant—he was in the case when 
I came into it. 
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Mr. Co.tinr. He was a certified public accountant 4 

Mr. Sutxivan. That is right. 

Mr. Couuter. Had you brought him into the case, or did Dr. Olson ¢ 

Mr. Sutnivan. No; Dr. Olson had brought himin. He was in before 
I came in. He was there and Mr. Donohue, who had succeeded Mr. 
McAlester in the case, was there and the agents for the Bureau of 
Internal Revenue were there. 

We brought in all of Dr. Glson’s books. We were insisting that they 
had used a hypothetical method of arriving at his income and we 
were asking that they use his books and records, especially for the 
medical practice. 

We conceded there were errors as to his brokerage transactions. 
We wanted those medical records used. I had talked with his office 
attendant. I really do not know whether she was a nurse or not, 
but she was his office attendant. I had talked to Dr. Olson himself 
frequently. I knew from her that Mr. Hall, one of the agents, had 
come in there and talked to her for an hour or more and that she had 
shown him the records, the files, a list of all the client’s ailments, and 
the books. 

Then I ascertained from Dr. Olson that at a subsequent conference 
when Mr. McCarthy of the intelligence service was with Mr. Hall 
in Dr. Olson’s oflice, that Mr. McCarthy said they would examine his 
books and records. 

Mr. Hall said it would take them 6 weeks to do that. 

Then Mr. McCarthy thought a while and said, “Well, we would not 
use the books. We will use net worth.” 

I am giving you now, what Dr. Olson told me. I was not there in 
any of those conferences. I was urging them to use the books and 
records. 

I asked for a bill of particulars. I asked for a breakdown of these 
figures contained in the indictment to show how they arrived at them. 

Mr. Stone, who was the head of the Intelligence Service, came 
there with Mr. Hall and Mr. McCarthy and he refused to give us any 
information. He said he would give the United States attorney any- 
thing he asked for, but he would not give us any information, that we 
were attempting to get information that belonged to the Government 
and he would not do it. I argued with him at length that we were 
entitled to it, that we were enitled to a bill of particulars, that we 
were entitled to a breakdown in order to adequately prepare a defense 
that you want to know what the claims of the Government were, and 
on what they were based. 

We got nowhere with him. He absolutely refused point blank to 
give us any information and he was the head of the Intelligence 
Service in St. Paul. 

That was the end of that conference. 

Mr. Cotirer. What happened next? 

Mr. Suttivan. I then came to Washington again. I would not 
say how soon that was afterward, because I am assuming that this took 
place during the summer when I was in Minnesota. 

Mr. Coturer. That is, the conference you have described took place 
then ? 

Mr. Sutiivan. Yes. 

Mr. Corimr. This would be in the fall of the year, is that right? 

Mr. Sutrivan. No; I would say that was in the summer of the year. 
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Mr. Coutxier. Your next trip to Washington took place—— 

Mr. Suuuivan. Yes; that was the fall. I do not think I came down 
during the summer. I may have, but I do not believe so. I try to 
keep away from here in the summertime. I was here a long time. 
I went to prep school and college here, and I knew Washington heat. 

I came back to Washington and I saw Mr. Caudle. I told him of 
our conference in St. Paul and he seemed to know about it. I cited 
to him again the stratospheric figures these gentlemen used which I 
termed “fantastic figures” as to the doctor’s income. I again urged 
him to dismiss the indictment. 

He showed me at that time, I am almost certain—or read to me, a 
recommendation from the United States attorney in St. Paul, recom- 
mending that the criminal matter be dismissed and that they handle 
it as an administrative matter. 

He either read parts of that to me, or he showed it to me. I do 
not know which. I, of course, was rather pleased with that. I did 
not know it had been done. 

Mr. Couurer. Mr. Anderson had not indicated to you that he was 
going to do that? 

Mr. Suitivan. No; he had not. I argued very strenuously with 
Mr. Caudle that that should be done. Mr. Caudle decided to have a 
hearing in Mr. McInerney’s office. That was not the same time. 

At that time he told me that we would have a hearing in Mr. Mc- 
Inerney’s office. That was the first time I saw anybody from the Bu- 
reau of Internal Revenue other than the time in the United States 
attorney’s office in St. Paul. 

Colonel Phagan was at the meeting in Mr. McInerney’s office. 

Mr. Cotirer. When did that occur, the same day or another time? 

Mr. Suttivan. No; that was another trip. 

Mr. Cotimr. You went back to Chicago? 

Mr. Suiiivan. Yes. 

Mr. Keattna. You did not see anyone other than Caudle? 

Mr. Suuuivan. No. 

Mr. Keatrnea. You did not see Mr. Clark? 

Mr. Suuitivan. I am sure I saw nobody but Mr. Caudle at that time 
because he said at a later date he would fix a hearing in Mr. McIner- 
ney’s office. 

Mr. McInerney at that time was an assistant to Mr. Caudle. 

Mr. Couiier. You went back to Chicago. 

Now, you returned 

Mr. Suutivan. I either went back to St. Paul or Chicago. I would 
not say which one. 

Mr. Couturier. Then you came back in a short period of time—— 

Mr. Suuuivan. Then I notified Dr. Olson that we were to have this 
hearing in Mr. McInerney’s office. We came down and brought all the 
books and records with us. 

Mr. Cotumr. How long after the meeting in Caudle’s office did this 
occur, a few days or a few weeks? 

Mr. Sutivan. I would say at least a couple of weeks. 

Mr. Coturmer. You saw Mr. McInerney then? 

Mr. Suuirvan. We came down to Mr. McInerney’s office and the 
Bureau of Internal Revenue was represented by some gentleman 
whose name I do not recall. 
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Mr. McCarthy, who was the agent from the intelligence service, and 
Mr. Hall, were both there. 

Mr. Cotter. Anyone else from the Department ? 

Mr. Sutxivan. Yes, there were some other gentlemen in the De- 
partment who seemed to have a higher position than they. 

Mr. Coturer. A higher position than McInerney? 

Mr. Sutiivan. He seemed to be the spokesman for the Bureau of 
Internal Revenue. 

Mr. Conuier. I am speaking of the Department of Justice. 

Mr. Sunuivan. Caudle was there himself. 

Mr. Cottier. Anyone else ¢ 

Mr. Sutiivan. Mr. McInerney 

Mr. Couiier. Was Mr. Rothwacks there? Did you meet him? 

Mr. Suuutvan. No. I never met him during the time at all. I 
met a number of them, but I know I do not remember that name. I 
met a Mr. Schein and Mr. Mitchell and Mr. Slack. 

Mr. Keating. Ellis Slack? 

Mr. Sutiivan. I met many of the assistants during this time that 
we were having these discussions. 

Mr. Cotter. They were in these discussions ? 

Mr. Suuuivan. They would be called in by Mr. Caudle. I do not 
remember all the names. 

Mr. Coturer. You had this confidence and then what ? 

Mr. Sutiivan. We had all the books and records again. Dr. Olson 
and I had brought them all down. We brought down all his books 
and records from the day he started to practice in 1914. I think we 
brought them down from the day the income tax went into effect. 
We had them there and Colonel Phagan laid out all these papers and 
began an explanation of his examinations of the books and records 
and what they disclosed. 

He showed the books to Mr. McInerney. Mr. Caudle kept going in 
and out of the office. I collapsed during the hearing. 

I do not look so delicate, but I have had a series of illnesses. I have 
what is known as bronchiactus which is a violent form of bronchitis 
and I get those attacks which make me go to Arizona or some other 
kind of climate. 

Mr. Caudle called in some lady doctor who seemed to be connected 
with the Department. She took my pulse and so on and said I be- 
longed in a hospital or in bed and they called a Government car or 
a Department car and took me over to the Mayflower. 

I was in bed there for a week or more. I had Dr. McHale, of Wash- 
ington, treating me. So, all I got after that was what I was told by 
Colonel Phagan as to what transpired at the meeting. 

He said Mr. McCarthy refused to look at the books, the agent. 
They had been claiming they did not know he had books and records. 
I knew that was not true. We wanted to make a complete showing 
of what we had. Colonel Phagan made up an analysis which I have 
here. I think that will come in subsequently, though, in the 
testimony. 7h” 

Mr. Cotirer. This was another conference in connection with the 
case. You were arguing or Mr. Phagan was making the contentions 
for the defendant Government 





Mr. Sutiivan. From what Mr. Caudle told me, they said he told 
them that the methods they used were not recognized methods of 
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accounting, that there was a combination of net worth and expendi- 
tures, that there was no recognized method of accounting, that it was 
purely theoretical, and they had forced figures in order to bring out 
their statement to comply with the figures that they had put in the 
indictment. 

Mr. Keating. Who said that? 

Mr. Surzivan. Colonel Phagan. 

Mr. Cotiimer. When did the next conference occur? 

Mr. Suxxivan. I knew it was not very soon after that, because I 
was not well for a little while. I came back to Washington, and I 
had another conference with the Attorney General. 

Mr. Cottier. How was that arranged? Did you call him? 

Mr. Suuxivan. I think I arranged it myself. I believe I did. 

Mr. Coxtrer. This would be still in the fall of 1947? 

Mr. Suniivan. I would say still in 1947. At that time I am almost 
certain I had Colonel Phagan with me. Since I talked to Mr. Me- 
Gahey I have been racking my mind to try to see this picture. 

Of course, I had been reading in the papers about this hearing, and 
that activated my mind, too. 

Mr. Wuuis. May I ask a question ? 

At these conferences, especialy the last one, were you still dis- 
cussing criminal prosecution or settlement of the case? 

Mr. Sutiivan. We were talking of both. I was asking the criminal 
prosecution to be dismissed and that it be settled as an administrative 
matter. 

Mr. Witson. Had your nolo contendere plea been filed yet? 

Mr. Sutxivan. No; not yet. 

Mr. Cotxrer. This is indictinent prior to the plea? 

Mr. Sutiivan. The nolo contendere was February 2, 1948. 

Mr. Coruimr. And we are still in 1947. 

Now, you saw Mr. Clark on this occasion 4 

Mr. Suttivan. I am certain, as nearly as my memory can serve me, 
that Colonel Phagan was with me in Mr. Clark’s office. 

Mr. Corrrer. What occurred at that time? 

Mr. Sutxtvan. Well, I told him as quickly as I could, because if I 
recall it, I think he told us he only had a short time he could give us. 
It took longer, I think, than he anticipated. 

Mr. Cotimr. How long did it take altogether; have you any idea? 

Mr. Sutuivan. It is purely conjecture on my part, but I think it was 
easily a half-hour. I explained to him what had transpired, the con- 
ferences in Mr. Anderson’s office, the numerous conferences that I 
had had with Mr. Anderson myself, the conference with Mr. Caudle, 
the conference in Mr. McInerney’s office, the talks that these various 
assistants had had, and I emphasized, of course, that we had the books 
and records and that they were refusing to accept them. 

I again urged that he was entitled not to be prosecuted criminally. 
The Attorney General, I thought, was pretty patient in his listening 
to me. 

Mr. Coiiier. He seemed to have a knowledge of the case by this 
time? 

Mr. Suuxivan. Yes. At least some superficial knowledge of it, he 
had. He asked Mr. Phagan to give him, or send him, a résumé of 
his contentions, and I am sure Mr. Phagan did within a very few 
days thereafter. 
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Mr. Corxrer. He did not deliver it at that time? 

Mr. Sutxivan. No; he did not have it at that time. What we had 
with us was the stuff we had had in McInerney’s office. 

Mr. Couier. As a matter of fact, did you take it back and give it 
to Mr. Clark? 

Did you not give Mr. Clark yourself a letter from Mr. Phagan? 

Mr. Sutuivan. Mr. Collier, I do not know. I know that Mr. Phagan 
went back to New York, and I know I stayed in Washington. 

Mr. Cottier. Then he sent you the letter? 

Mr. Suuiiivan. By golly, he might have sent it to me and I might 
have given it to the Attorney General. 

Mr. Corxier. Personally delivered it? 

Mr. Sutuivan. Taken it to his office or something. 

Mr. Coturer. Here is a letter dated December 12, 1947, from Mr. 
Phagan to the Honorable Tom Clark, and on that is penned a note, 
“This was given to me by Sullivan, TCC.” 

The date of that is December 18, 1947. Could that be the letter you 
personally delivered to him ? 

Mr. Sutzivan. I remember this now. That is right. I think 
Colonel Phagan sent this to me. You do not want me to read this? 

Mr. Cottier. No, it has already been read into the record. 

Mr. Sutuivan. I notice that he says in here that the computations 
of taxable incomes shown on these schedules are unorthodox and 
capricious. 

Mr. Corurer. It also says, “As pointed out to you in your office 
recently,” and so forth. 

Mr. Suutzivan. Thatisright. [Reading:] 

Dr. Olson had a very complete set of records, from whence his taxable in- 
come may be fairly accurately determinated for the years 1942, 1943, and 1944, 

Mr. Cotier. The letter has been read into the record. 

Mr. Suuiivan. Thank you for calling my attention to that. I 
am sure now that that is the way it happened. 

Mr. Corzrer. You went back to see Mr. Clark and delivered that? 

Mr. Sutiivan. Whether I saw him or not, I do not know, but at 
least I took it to his office. 

Mr. Cotiier. This note says, “Given to me by Sullivan,” so that 
would indicate that you gave it to him personally. 

Mr. Sutiivan. It may have been. I would not be sure. 

I am sure that he had asked Colonel Phagan for a memorandum of 
some kind. 

Mr. Couiier. That establishes that, then, in December. 

Mr. Suuxivan. That is right. 

Mr. Courier. And the delivery on December 18, or thereabouts. 

Now, what did Mr. Clark say at that time? 

Did he refer you to someone else ? 

Mr. Suuuivan. I am trying to think, Mr. Collier. I think he said 
he would again take it up with the Department. I really do not re- 
member exactly what was said. I was ine my utmost. I knew that 


the case was going to be on the calendar for the spring term in St. 
Paul and I was doing everything that I knew how to do to try to get 
a dismissal of the criminal action and a settlement on a civil basis. 

I do not know how many times we had talked to Mr. Caudle and Mr. 
Anderson about what would be a fair settlement. 
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According to the computations of Mr. Phagan—TI have a letter here 
dated April 16, 1949. 

Mr. Cotiter. Who is the letter from ? 

Mr. Sutnivan. It is to the Attorney General of the United States, 
Washington, D. C., from Colonel Phagan. 

Mr. Coruier. And the date of that ? 

Mr. Sunuivan. April 18, 1949. But that was after the plea. 

Mr. Coturer. Yes; that was way after that. 

Mr. Sutiivan. In which he computes figures and shows—— 

Mr. Coturer. But that was long after the plea was entered? 

Mr. Sutnivan. He shows that $21,000 was the amount that we owed. 

Mr. Cottrer. Let us keep it in chronological order, if we can. You 
saw the Attorney General and this letter was delivered in some man- 
ner ¢ 

Mr. Sutitvan. That is right. 

Mr. Cottier. Did you see him again, subsequent thereto ? 

Mr. Suttivan. No. 

Mr. Coruier. Did he refer you to Mr. Ford at that time? 

Mr. Suuuivan. I have been trying to think of that since I talked 
to Mr. McGahey, but I think it was Victor Anderson who suggested I 
see Ford. 

Mr. Cotirer. When did he suggest that? 

Mr. Sutiivan. Mr. Anderson was down here. Mr. Anderson and 
his wife were here. Because of my physical condition, my wife ac- 
companied me all the time. I was here when Mr. Anderson arrived. 

Mr. Coturer. When was this? 

Mr. Sutuivan. I tried hard yesterday and before, to fix a date on 
that. I donot know. It was in the fall. It was prior to this 

Mr. Courier. Prior to this? 

Mr. Scuiivan. Oh, yes, it was prior to this. Victor Anderson and 
his wife were both in Washington. I know I invited him and his wife 
to dinner at the Mayflower. I know that my wife and I were there 
with them. 

Whether anybody else was there—I think Senator Langer, maybe. 
I do not know. 

Mr. Keatine. When was this? 

Mr. Suttivan. I have been trying to figure out who was there, Con- 
gressman. I do not think they were stopping at the Mayflower. I 
think they were stopping somewhere else. 

But, I ascertained, I believe, from Mr. Caudle, that Mr. Anderson 
was in town. I got in touch with him and invited them to dinner over 
at the Mayflower and I had dinner with them. 

Mr. Anderson told me—— 

Mr. Cotuter. This was prior to the delivery of this letter, you know 
that? 

Mr. Sutttvan. I am sure of that. 

Mr. Cotirer. How much prior? Several months? 

Mr. Sutiivan. I would not say that. 

Mr. Cortrer. Weeks? 

Mr. Sutiivan. It was some time in the fall. 

Mr. Anderson told me that he had seen the Attorney General and 
he had seen Mr. Ford, that he had seen Mr. Caudle, that he had recom- 
mended strenuously to all of them that he had no confidence in this 
case, that he was satisfied beyond all doubt that the agents had grossly 
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exaggerate d, and that he had recommended to them that they dismiss 
the criminal proceedings and settle it as an administrative matter, 

Mr. Keatinc. This was in the fall of 1947. 

Mr. Coiirer. Yes, sir. He has established that. 

Mr. Krarinc. When the United States attorney was telling you, 
the defense law yer, that he had no confidence in the case ? 

Mr. Sunuiivan. That is what he told me, and I heard him tell that 
to the agents, too, so it was not anything new. 

[ had heard him tell them that he had not any confidence in the case. 
However, let me assure you, Congressman, that I was afraid of the 
case. There were too many inaccuracies in these returns, many of 
them minor, to jeopardize him before a jury with the danger that a 
conviction would carry with it cancellation of his license to practice 
medicine. 

Mine, I think, is the only State in the Union where the defendant 
talks to the jury last. That is in our State courts. 

The Federal Court does not follow that. I was satisfied if I could 
talk to the jury last I would be able to convince them that there was 
not much to it but I could just see the United States attorney yelling 
about the failure to report on dividends and failure to report on his 
savings accounts and his failure to report 1 office for 1 year. 

There were numerous inaccuracies. The worst one of all, 1944, at 
the very time that he was being investigated—it did not seem to me 
that any sane man who was being investigated would make out a 
fraudulent return in the very year they were doing it. 

I think his mind was all upset. He is an old man, not a bookkeeper. 
You know, it may sound strange, and it did to me, but I believe he is 
right. 

He told me that he did not know that accountants did this kind of 
work. He thought they were hired by big companies and banks and 
things of that kind. I asked him why in the world he had not had 
accountants make out these returns instead of making them out him- 
self. All these inconsistencies would not be in there. These failures 
to account for savings accounts, for instance. 

He did not ever make a return in which he included interest on 
savings accounts. At the banks they just simply credited his account 
with whatever the interest was for the year and he did not get the 
money, so he did not put it in. 

Mr. Keartrna. He claimed he did not know about that ? 

Mr. Sutiivan. I do not think he knew. He may have, but I do not 
think he knew. 

Now, you gentlemen are lawyers and you know that I was takin 
the word of my client and the substantiating evidence that he had, 
his books and records, relying on those. 

I was satisfied that I had the facts that could certainly discredit the 
report of the agents. 

But, the hazard was still there. What he had lined up was a list 
of cash witnesses that would have been imposing to any court in 
Christendom, but it never got to that. 

Mr. Cotuier. Let us get back to this chronology. 

When did you first see Peyton Ford on this case? 

Mr. Suniiv AN. Well, sir, T talked to Mr. McGahey about that and 
I was of the opinion and still am, that I saw him one time. 
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Mr. Coriier. You told the investigator for this committee, Mr. 
McGahey, that you went back to see Clark when no action had been 
taken on the matter and that he referred you to Peyton Ford. 

Is that correct? 

Mr. Surnivan. Yes, I told him that. And I have been thinking 
about it. You see, he came in and talked to me there in the room at 
the hotel. At that time I was doing my best to recall what happened. 
I have been thinking about it a lot since, and I do not know—I am 
inclined now to believe that it was at the time Victor Anderson was 
in Washington and that he told me to see Ford, because he had seen 
Ford. 

Mr. Coti1er. How did you see Ford and when did you see him ? 

Mr. Sutzivan. Under oath, I could not tell you that I saw him. I 
may have talked to him on the telephone instead of seeing him. My 
impression is that I saw him. 

Mr. Couturier. You also told the investigator that you did not know 
Ford, but when you saw him, you recognized him from having seen 
him somewhere before ? 

Mr. Sutuivan. I think that is right. That is my impression as of 
today, too. 

Mr. Courier. So you must have seen him ? 

Mr. Suuuivan. I did not know him. 

Mr. Cotuier. You also said that Ford went over the case and made 
notes and said that he would look into it thoroughly ¢ 

Mr. Suuuivan. That is right. That is my impression of it. 

Mr. Coriier. And that you then saw Ford a second time? 

Mr. Sutuivan. No, I never me Ford a second time. I never told 
him I saw Ford a second time. I got a telephone call. 

Mr. Cottier. You got a phone call? That brings us up to that date. 

Mr. Suraiivan. If I saw him at all, it was only once. I saw so 
many people that it is awfully difficult for me to tell which particular 
person I saw. 

Mr. Cortier. Peyton Ford was Deputy Attorney General; you 
would have to get an appointment with him to see him. You could 
not just walk in on him. 

r. Suuiivan. That is right. I tried to reach him many times on 
the hone and never was able to. 

r. Cottier. Is it still possible that you were referred to him by Mr. 
Clark and that Mr. Clark may have buzzed him and arranged it in such 
a way that you did not have any trouble getting in? 

Mr. Suuitvan. No, I would not swear to that. I do not know. I 
just do not know. If you could place yourself in my position, since 
it was 8 years ago, or 7 years ago anyway, this is a case in which I 
have got more than a professional interest. I have got a personal 
interest in it because of my acquaintanceship with the doctor. 

Mr. Coxszer. Let us put it on this basis—— 

Mr. Suttaivan. I was frankly doing everything I knew how to try 
to prevent prosecution. 

Mr. Cottier. You have the impression 

Mr. Suiutvan. I do. 

Mr. Coxtrer. That you actually saw him, and physically talked 
to him? 

Mr. Sutiivan. Ido. I have an impression I saw him. 
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Mr. Co.uier. Could it have been possible that Senator Langer 
arranged the appointment ¢ 

Mr. SuuiivAN. I am almost certain it was not. I think that I made 
the call. That is why it confuses me, why I think it was the time 
Victor Anderson was down, because surely somebody made an ap- 
pointment for me with Ford. Somebody did, that is certain. 

I did not know him as far as I remember it, I had never seen him, 
but when I did see him, I remembered seeing his face and somebody 
telling me that that was Peyton Ford. I would not know him. 

If he came in here now, I would not know him. 

Mr. Coxtrer. It would be more usual for the Attorney General to 
make the appointment, or the Senator, would it not, than the United 
States attorney ! 

Mr, Suitivan. It would seem that way, but I would not be sure. 
It might have been Victor Anderson. It might have been the time 
he was here. 

Mr. Couti1er. When did you next have a conference? This appar- 
ently occurred prior to December ¢ 

Mr. Suuuivan. By this time I was pretty discouraged, along about 
the time of that letter. 

Mr. Coxtrer. Now, we are up to December. 1947. When did you 
next have a conference ¢ 

Mr. Suuuivan. I had made up my mind I was going to have to go 
totrial. Mr. Donohue and I again prepared for trial. 

I saw Mr. Anderson sometime at the beginning of the term of 
1948, which would be right after the first of the year sometime. I 
will say I saw him several times. I signed a stipulation in his office 
making it necessary for the Government to bring the treasurers of 
these various companies that had sent the dividend checks to the 
brokers’ offices and so on—I signed a stipulation that we would agree 
that those checks had been sent and had been paid. 

I think there were some other stipulations to avoid the necessity 
of bringing in experts of some kind. I have forgotten just what. 

Mr. Cotiter. You were preparing now to go to trial ¢ 

Mr. Suiwivan. I was preparing. Mr. Anderson kept telling me 
that he did not want to try thecase. That is sure. 

I figured that the Department was going to direct him to try it, 
so I was not going to be caught napping. I was getting ready. 

I believe I made another trip to Washington. 

Mr. Cottier. Who did you see this time? 

Mr. Suciivan. Caudle. 

Mr. Cotirer. You did not see Mr. Clark? 

Mr. Suriivan. No. My judgment is that I made a trip ‘that 
spring 

Mr. Cour. In the early part of February or late January? 

Mr. Suniivan. That is my judgment. I may not have, but I 
think so. 

Mr. Cotxrer. You saw Mr. Caudle? 

Mr. Suttivan. Yes. 

Mr. Couiier. Could you have seen Mr. Ford at that time? 

Mr. Suuiivan. No. 

Mr. Cortrer. You did not see the Attorney General? 

Mr. Sutuivan. No. 

Mr. Couurer. Was the Senator with you at that time? 
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Mr. Sunuivan. No. The Senator had very little to do with that 
except making an appointment or two for me, during the time the 
criminal thing was pending. It was only when this civil stuff came 
up that the Senator got into it. 

At any rate, I was back in St. Paul and I got a call from Victor An- 
derson. This was right before the trial. 

Mr. Coiurer. You went to see Caudle in Washington? 

Mr. Suuiivan. That is my judgment. I may not have, but I think 
I did. 

Mr. Cotiier. What happened at that time ‘ 

Mr. Suuuivan. I think he told me that they still had the matter 
under advisement. 

Mr. Cotiier. You mean the matter of whether to prosecute or not? 

Mr. Suuuivan. Yes. But it was on the calendar. 

Mr. Couurer. It was all set for trial? 

Mr. Suuuivan. Sure. Frankly, I figured I was getting the run- 
around. 

Mr. Couturier. You just were not getting any information back here? 

Mr. Sutuivan. I was not getting frank answers. But in the mean- 
time, I was getting ready. I got a call from Mr. Anderson. That was 
only a few days before the case was set for trial, which was Febru- 
ary 2. 

Mr. Couuier. A few days before? 

eMr. Suutuivan. Yes. It could not have been much before, either. 
He told me that he had authority from Mr. Caudle’s office to accept 
a nolo contendere plea. I asked him how about the tax question. 


Have you authority to agree that we are to pay $35,000? 


This $35,000 thing had been in and out of all these conferences. We 
had made an offer, I am pretty certain, and sent a check to cover it 
prior to this and the check had been returned. 

Mr. Wiiuis. For $35,000? 

Mr. Suuuivan. Yes. 

Mr. Coturer. Was it for the full amount? 

Mr. Sutuivan. No: we had $20,000 on deposit and we sent an addi- 
tional check of $15,000. 

Mr. Cotumr. That was in the record? 

Mr. Sutiivan. We had $20,000 that we had put up before. The 
$20,900 employed with this claim of Colonel Phagan, who was the 
accountant, that that was what we owed, $20,000. 

We put up $20,000 before that.. That was on the books of the Bu- 
reau of Internal Revenue, but not allocated to any particular years. 
He told me that he had talked about it and that he was satisfied that 
that was O. K. 

I said, “Mr. Anderson, I cannot take that.” He said, “Now, I am 
satisfied that you can get a settlement for $35,000 providing you will 
plead guilty to one count.” 

I said, “I would not plead him guilty to any count. That is tanta 
mount to forfeiting his license to practice medicine and I will never 
plead him guilty to any count. .I will go just as far as I can go and 
the law lets me go to protect him against that. I will never do it.” 

I said, “On nolo contendere, I will, because nolo contendere is not 
admissible in civil proceedings, and I will take a nolo contendere when 
I will not take a plea of guilty in any circumstance.” 
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So I said, “Victor, it looks as though we are going to go to trial.” 

He said, “Well, I will talk to the Department.” 

Mr. Coturer. He said he would? 

Mr. Suuiivan. Yes. He called me back. This, I am certain, is the 
day before the trial. This, I am certain, is on February 1. Or it 
might have been the last day of January, but it is one of those 2 days. 
He called me back und he said, “You will get a call from Washington. 
The Department is going to agree on a nolo contendere and a settle- 
ment of the years in controversy for $35,000.” 

He said, “I have recommended to the Dep: irtment $40,000.” 

I said I knew that. Mr. Caudle had read it to me, at least, if he had 
not shown it to me, and I told him it was just twice too high. 

That is what I told Mr. Caudle. 

Mr. Cotiser. This was back some other time ? 

Mr. Sutuivan. He said, “I do not think you are going to have to go 
to trial.” 

Mr. Phagan was there at the time. Mr. Donohue was there. Mr. 
Olson was there. 

I mean now on this telephone call. 

Mr. Cottier. Was this in your office? 

Mr. Suniivan. No, at a room in a St. Paul hotel. In the meantime, 
I had examined the jury list and I had talked to other lawyers who 
had tried cases before that same panel, getting their version of what 
they thought of the various jurors and so on. 

I was attempting to get myself set on who to strike, who to take. 
Shortly after that I got a telephone call. The voice on the phone told 
me it was Peyton Ford. I would not recognize his voice, of course. 
He started to talk about a plea of guilty on one count and a settlement 
of $35,000. I again repeated there was no chance of a plea of any kind 
other than nolo contendere. He said, “Well, is $35,000 agreeable if 


you get nolo contendere? Will you pay that and pay whatever fine 
is imposed ?” 


I said, “Yes.” 

He said, “I will advise Mr. Anderson.” 

A little while later Mr. Anderson called me again and asked me if 
I was satisfied. 

Isaid I was. I went in the next morning and plead nolo contendere. 
Whether I plead or Mr. Donohue plead, I do not know. 

Mr. Coxiier. The plea was entered, at any rate. That was on 
February 2? 

Mr. Suutivan. I know that on May 25, I was not there. I was ill. 
Mr. Donohue was present when Judge Donovan fixed a fine of $10,000. 
So the Government actually got $45,000. 

Mr. Couirer. The plea was entered on February 2, 1948? 

Mr. Sutnivan. That is right. The fine was on May 25, 1948. 

Mr. Cotxirer. And there was a year and a day suspended sentence ? 

Mr. Suuuivan. A year and a day suspended sentence. 

Mr. Coruer. How long was your conversation with Mr. Ford on 
the telephone ¢ 5 

Mr. Sutiivan. No longer than I have been talking here. It was 
very short. The reason I say it was Mr. Ford is because—— 

Mr. Coxtrer. He said he was Mr. Ford ? 

Mr. Suturvan. He said he was Peyton Ford. Mr. Anderson told me 
J would hear from Washington. I trusted Mr. Anderson completely. 


iat iy Boe. 
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I did not want to imply that he was not sincere when he said he knew 

I could get settlement for $35,000 after the plea. 
Mr. Courer. Did Mr. Anderson tell you in this conversation which 

occurred approximately half and hour after Ford’s call that he him- 

self had spoken! to Ford? 

Mr. Suutvan. No, he did not. 

Mr. Cortiirer. He just said he had talked to Washington ! 


Mr. Suttivan. No, he did not say that. He just s said to me, “Are 
you satisfied ?” 


I said, “I am.’ 

Mr. Coir. He did not indicate that he had talked to Ford? 

Mr. Suuutvan. No. He said, “We will recommend a fine.” 

Mr. Corirer. After the sentence, the fine, what happened next? 

Mr. Suturvan. I do not know just how soon after that I came to 
Washington or whether it was Mr. Phagan—I could not tell you— 
who came down about something, the civil liability. I thought there 
was nothing to it excepting the payment of $15,000. 

Mr. Keartne. Is this before or after May 25? 

Mr. Sutiivan. This was after the sentence. 

Mr. Couiter. After sentencing? 

Mr. Sunxivan. Then to my utter surprise, Mr Caudle told me that 
he thought that the back years—now remember the back years from 
1913 to 1941 were unsettled—ths it the whole thing ought to go to the 

sureau for decision and then he says, “You go to the Tax Court,” and 
I said, “Why, what are you talking about? I have an agreement that 
I am to settle those years for $35,000 and I do not intend to go to the 
expense of having him go through another year of wrangling from 
the Bureau of Internal Revenue and then the Tax Court and then 
going from the Tax Court to the courts.” 

I said, “I am not going to do anything of the kind.” 

Mr. Cotirr. Your understanding was that the agreement for $35,- 
000 was all the years, not just the indictable years? 

Mr. Sutiivan. That is right. That is what I thought at the time, 
but I found out later I was wrong because I recognized later they had 
no jurisdiction over the years covered under the indictment. 

Mr. Cotrrer. But you recognized lated that it would cover the years 
1913 through 1946? 

Mr. Sutxivan. You are right. Mr, Caudle pointed that out, and 
he was right, that they had no jurisdiction over the years except those 
covered by the indictment. 

So then started a series of conferences. Then Senator Langer was 
in it. 

Mr. Cottier. He became active at this point, is that right ? 

Mr. Suuiivan. Yes. You see, you have to understand that he and I 
had been very close friends for some 35 or 40 years. 

Mr. Cotxirer. You and Senator Langer? 

Mr. Sutiivan. Yes, very intimate friends. He knew I was ill and 
he was trying to take some of the burden off me. That is the thing I 
am sorry about in this case, that he got a blast that he was not entitled 
to. He was simply endeavoring to do me a favor and to help me 
because he knew I was—I would work a while and be ill a while. 

This bronchitis would flare up. After my explanation to him of all 
these things that had happened, he was satisfied that somebody was 
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trying to put over a fast one, that they were trying to break their 
agreement. 

I told Mr. Caudle that I felt—I think I wrote him a letter, by golly, 
in which I told him that I thought the Government ought to be as 
honest with its people as it would expect its people to be honest with it. 

Mr. Couturier. That is correct, you did. 

Mr. Suttivan. And that I thought when a Government official made 
a promise and where the defendant waived valuable rights to trial 
and so on, that they ought to scrupulously carry out their part of the 
agreement. 

I insisted on it. I was not trying to embarrass anybody. I just 
wanted them to fulfill an agreement they had made. After it was 
po inte -d out to me they had no jurisdiction except those 3 years, I raised 
no objection about them going back over the other years. 

I am willing to try that with them in the Tax Court or any other 
court in the world any day, any time. 

Mr. Cotxirer. That letter was dated May 23. So that would estab- 
lish the date. 

Mr. Wiis. What date? 

Mr. Coiiter. May 23, 1949. 

Mr. Rocers. Or 1948? 

Mr. Suuyivan. 1949, your honor. 

Mr. Coturer. 1949. 

Mr. Sutiivan. I am trying to figure out how this thing closed, but I 
know it ran through the year. ‘There were several conferences. It 
was not until some time in December that they finally agreed to take 
the settlement. 

Mr. Wituis. December of 1949? 

Mr. Sutxiivan. 1949, your honor, yes. 

Mr. Cottier. That is correct. Now, we have this period of time 
beginning May 25 on until that settlement. I would like, insofar as 
possible, to establish chronologically who you saw in the Department? 

Mr. Suntiivan. Mr. Collier, to save my life, I could not tell you, other 
than that I have had several conferences in which I was insisting that 
they ae their agreement. 

Mr. Cottier. The first conference you had was with Mr. Caudle; is 
that right ? 

Mr. Sutiivan. That is right. 

Mr. Cotirer. Where you went in and said you thought you had an 
agreement which encompassed all the years? 

Mr. Sutxivan. I knew I had an agreement. 

Mr. Coxurer. It was explained to you that they had no right to cover 
those years except the indictable years? 

Mr. Sutiivan. Except the indictable years. 

Mr. Cotirer. You accepted that? 

Mr. Sutirvan. I accepted that. 

Mr. Cotiier. Then the agreement 

Mr. Sututvan. I told them I had no objection to trying the other 
yenurs any time the Government wanted to try them. 

Mr. Contrer. Then the contention came on those indictable years; 
is that right? 

Mr. Sutxzivan. That is right. 

Me. Cor f cer. And they did not want to accept the $35,000 on that; 

that right? 
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Mr. Sutuivan. That is right. 

Mr. Couirer. Who did you rag to over this period of time? 

Mr. Sutiivan. I talked to Mr. Caudle only. 

Mr. Couuter. You did not have any further conversations with Mr. 
Clark? 

Mr. Sutzivan. I did not. As I told you, I tried to call Mr. Ford's 
office when I came to Washington. I tried not 1 or 2 times, but J 
am sure I tried 4 or 5times. I never could reach him. 

Mr. Couurer. Did you try to get him to call you back? 

Mr. Suuxivan. I would leave a call and tell them that I was at the 
Mayflower and I never once got a phone call from him. 

I never get a return of any kind. 

Mr. Coutrer. No explanation or anything else? 

Mr. Suuuivan. Nothing. But, remember now that Mr. Anderson 
had told me that Mr. Caudle had advised him that he could accept a 
nolo contendere and that I could settle for $35,000. Anderson told 
me that Caudle told him that and I put that right up to Mr. Caudle 
and he told me that he had authorized Anderson to take the nolo con- 
tendere but he declined to admit that he had authorized the $35,000. 

I said, “You never in your life, in all the time I have been with you, 
have objected to these figures in this settlement. All the time th: at 
Cornell Phagan and I have been here, you have never challenged those 
figures. You told me yourself that the Government figures were on a 
theoretical basis.” 

He never once challenged them. But neither had he ever said he 
would take them. 

I think he was either angry or jealous of the fact that somebody elss 
had butted into his case. 

Mr. Cotuter. Somebody had taken the case out of his hands? 

Mr. Suuurvan. I think he was either angry or jealous over the fact 
that he said Ford had butted into the case w ithout consulting him. 

Mr. Couiurer. He told you that? 

Mr. Sutiivan. That is what he told me. He told me that Ford had 
admitted to him that he had done it. 

Mr. Couturer. He told us that, too. 

Mr. Suuuivan. That is what Caudle told me. I do not know. IT 
said, “I do not know who butted in or who is to blame, but I know that 
1 had a definite understanding with both the United States attorney 
and a representation that I was talking to Ford, at least, and it is on 
that basis that I P lead nolo contendere and I feel that the Government 
ought to fulfill its job.” 

I read in the paper about some rhubarb over there that Senator 
Langer had. I do not know anything about that. 

Mr. Cottier. You were not present ? ; 

Mr. Suuiivan. No; I was not there. I was there with: Senator 
Langer a couple of times and they had some wrangle, but I have been 
practicing law for 40 years and I have been a trial lawyer all my 
life and I have seen worse rhubarbs in courtrooms than that and 
aobody was even fined for contempt of court. 

I might say they had a very timid crew over there if they were 

tz ightened. 

Mr. Coiurer. You attempted to talk to Mr. Ford on the telephone. 
Did you attempt to see him at his office ? 
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Mr. Suuiivan. I think I did, Mr. Collier. I think one day when 
I was really mad, I went from Caudle’s office—I think it was on an- 
other floor. 

I think Mr. Ford’s office was on another floor. I went there and 
he was not in. At least that is what I was told. 

Mr. Coxtrer. You did not attempt to see the Attorney General? 

Mr. Sutiivan. No, I did not. Mr. McGrath was then the Attorney 
General and he knew nothing about it. 

Mr. Cotiter. You did not attempt to see him ? 

Mr. Sutiivan. No, he knew absolutely nothing about that. I would 
have to start from scratch again and I was not going to do that. 

I was not going back. I had been through 3 years of it. 

Mr. Wiui1s. Let me ask you this question : Were they insisting about 
that before you paid the $35,000 you had to simultaneously settle for 
the prior years, or they did not want to take $35,000 for the 3 years 
at issue ? 

Mr. Sutrivan. Mr. Congressman, I was mistaken. I had an idea 
that it was settled up to and including 1944. When it was called 
to my attention that they only had jurisdiction over those 3 years, 
then I knew my interpretation of it was wrong. I immediately waived 
that and said I was perfectly willing to try the cases with them in the 
Tax Court on the years prior to the indictment. I backed away from 
that position because I could see that my interpretation of it was 
wrong. 

Mr. Wuuis. Did you get the impression that he would have car- 
ried out the bargain of $35,000 if you simultaneously settled for the 
prior year or that they just welshed on the 3 years? 

Mr. Sutitvan. That had no connection with the prior years. That 
was for the 3 years covered by the indictment. 

All of them insisted that that was so. 

Mr. Wits. So the settlement of the prior years had nothing to 
do with the acceptance or nonacceptance of $35,000? 

Mr. Scutiivan. That is right. 

Mr. Wiuuts. What did Caudle say? That he had not made the bar- 
gain or did not understand it ? 

Mr. Sutitvan. Caudle said he and one of his assistants—I have 
forgotten the name—thought the whole thing ought to go to the Bu- 
reau for determination. 

Mr. Wiis. As to those 3 years? 

Mr. Suuuivan. And the whole thing from 1913 down. Then he 
said, “You can go from there to the Tax Court.” 

I said, “Oh, wait a moment. I am not going through all that. We 
have been through all this wrangling and everything through all that 
accounting. That expense of going again to the Bureau and going 
through this whole range from the very beginning F 

Mr. Wituts. And you were agreeable to battling out the prior 
years, but you wanted to settle those 3 years within the indictment? 

Mr. Suttivan. I have always been perfectly agreeable, Congress- 
man, to try those prior years at any time the Government is ready. 
I have had conference after conference with the agents of the Bureau 
on those prior years, subsequent to the time we settled for the 3 years. 

Mr. Wits. Let me ask you this: Did Mr.Anderson agree or dis- 
agree with you as to the understanding about the $35,000? 

Mr. Suuiivan. Mr. Caudle? 
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Mr. Wuson. No, Mr. Anderson. 

Mr. SULLIVAN. Yes, he agreed that—— 

Mr. Wis. He agrees that they had agreed to $35,000? 

Mr. Sutuivan. That is right. 

Mr. Cotzazer. Mr. Anderson died in September of 1948? 

Mr. Suuuivan. Yes, but we had been talking of this $35,000 for a 
long time. According to our figures, and giving the doctor the worst 
of it—I think you have a copy of this April 18, 1948, accounting. 

They ruled against the doctor on everything that was questionable. 
We reached a conclusion of $21,232. When you add to that, if you are 
giving him again the worst of it, that it was fraud, you could add 50 
percent, so it would bring it up to around $32,000, 

The thing that brought this on was Victor Anderson’s letter in which 
he recommended settlement for $40,000 and no prosecution. 

This $35,000 thing was being kicked around in every conference 
that I can recall. 

Mr. Coxurer. There was no question in your mind or in the United 
States attorney’s mind—and you discussed it with him—that there 
was an agreement on this. 

Mr. Sutiivan. None whatever. 

Mr. Cotuier. And you did discuss it with him after the date of 
sentencing ? 

Mr. Sutiivan. Oh, yes. ‘There never has been in Mr. Anderson’s 
mind any doubt that we had that agreement. 

Mr. Cottier. And he had talked to the Department himself. 

Mr. Sutuivan. That is right. 

Mr, Coturer. And you had had this call? 

Mr. Sutuivan. That is right. He told me there was no doubt in 
his mind at all that we were entitled to have that fulfilled. He was a 
very able lawyer, a very conscientious fellow. He was a high-class 
man. 

Mr. Coxtrer. I believe you said the Senator’s participation in this 
was in your behalf. 

Mr. Suuxivan. Sure. He was trying to save me trips, and things of 
that kind. I sent him the check for $15,000 payable to the Treasurer 
of the United States. I didn’t know Whether it should go to Mr. 
Caudle or to the Commissioner of Internal Revenue. I wrote him a let- 
ter and asked him to ascertain who should get this check. I sent him 
the check for $15,000. 

Mr. Coutrer. That is in the record. 

Mr. Sutiivan. That was around Christmastime of 1949. 

Mr. Couuirr. That is all, Mr. Chairman. 

Mr. Keatine. When Ford called you and made this agreement over 
the phone you thought at that time that it covered all the years? 

Mr. Sutirvan. Pardon me while I get closer to you. 

Mr. Keatine. When Ford called you and made this agreement on 
the telephone you thought it covered all the years in question, 

Mr. Suuirvan. That is what I did. 

Mr. Keartine. In talking down here with Caudle and having your 
attention called to the fact that they had no jurisdiction in that regard 
as to the other years, you withdrew any contention that it applied to 
the years except the ones in the indictment ? 

Mr. Sutiivan. You are right, Congressman ; that is correct. 

Mr. Keattne. Had you ever handled any tax cases where there was 
criminal prosecution with the Justice Department previous to this one? 
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Mr. Suuuivan. No. 

Mr. Keatine. Did you know of the practice that after the criminal 
matter was disposed of the question of civil liability was handled 
entirely by the Internal Revenue Bureau ? 

Mr. Suuzivan. I did not. I have heard that since, but I don’t 
know it then. 

Mr. Keatine. Did Caudle bring that to your attention when you 
talked with him afterward ? 

Mr. Suuiivan. It was afterward that Mr. Caudle began telling 
me he didn’t say it was handled exclusively by the Bureau. He said 
that they worked in conjunction, I think he told me, with the Bureau 
in civil settlements after the trial or after the plea. I have heard him 
argue since that time after the plea. In my conversation with Mr. 
Caudle, as I remember it, he did say that they kept the civil settlements 
and the criminal action separate; that there was some rule in the 
Department or some regulation. That was one of the things he was 
objecting to about somebody else getting in the case because he said 
that that upset their rule or their regulation or whatever they had 
over there. 

Mr. Keattna. Did he tell you that he had not been consulted about 
this agreement to settle? 

Mr. Sutiivan. Yes; he told me that Mr. Ford had never talked 
to him. I would like to emphasize to you, though, that he himself 
never objected once. I never heard him say once that that settlement 
wasn’t fair until I read in the newsepapers that he had said it 
before you. 

Mr. Kratrna. On the other hand, he never agreed to the settlement 
either, did he? 

Mr. Suuurvan. That is irght. I will say that. I put it up to him 
that Victor Anderson told me he had, that Victor Anderson told me 
that he had authority from Mr. Caudle to accept nolo contendere and 
he said, “I know you can settle it for $35,000.” 

Caudle said he had given him the authority to settle for the nolo 
contendere, but he didn’t give him authority to say they would settle 
for $35,000. So in the meantime Victor Anderson was dead and there 
was no way I could establish it. 

Mr. Keatine. Prior to the first time that you talked with Mr. 
Clark about this case, how many times had you seen him? 

Mr. Sutiivan. Mr. Caudle? 

Mr. Keratine. Clark, the Attorney General. 

Mr. Sutuivan. Iam suretwice. I may have seen him the third time 
when I delivered that letter, Congressman, but I couldn’t be sure of 
that. 

Mr. Kgattnc. You mean you saw him either 2 or 3 times regarding 
this case? 

Mr. Sutxivan. That is right. 

Mr. Krattne. Before seeing him on this case, how many times had 
you met with him before? 

Mr. Sutiivan. Golly, that would bea pure guess. I wouldn’t know. 
J] would say 5, 10, or 15 times, maybe. 

Mr. Kerattne. Had you ever been with him in company with Mr. 
Noonan? 

Mr. Sutiivan. No. I never was with him at any time at lunches or 
dinners or anything like that. 
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Mr. Keatina. Nothing of that kind? 

Mr. Sutxivan. Never. 

Mr. Keating. Any time that you had seen him had been in a business 
office ? 

Mr. Sutuivan. Well, it certainly wasn’t on business. I would drop 
into the Department, and I knew General Biddle well and I would 
drop into the Department and I—I might have had some little matters, 
there, Congressman, by golly. I think it did. I think it was once that 
during the war a fellow up in St. Paul built a chicken coop over in 
Wisconsin to house a thousand chickens, or something, without the 

yermission of some of these agencies down here, and they indicted 
him for it. 

Mr. Kratrne. That was while Mr. Clark was head of the Criminal 
Division, was it not? 

Mr. Sutiivan. Yes; so I did see him before that. 

Mr. Kratine. You saw him about that chicken coop case. 

Mr. Sutuivan. I went in and talked to him on that, and I couldn’t 
get anywhere with him. He made us try it, and the court tossed it 
out. ‘The judge said it was ridiculous. 

Then there was another time when a fellow named Johnson, a 
commission merchant in South St. Paul of livestock—the Secretary 
of Agriculture was trying to suspend him for 90 days because he gave 
some 50-cent meal tickets to some shippers. I guess he gave a set of 
golf clubs to some Catholic priest, although he was Scandinavian 
himself. But certainly the priest wasn’t making any shipments to 
him. The Bureau had some regulation that commission merchants 
could not give anything of value to shippers, and I guess he had 
given some subscriptions to the South St. Paul Reporter, which 
reports the daily market prices of cattle. I went in to Mr. Clark on 
that, too. 

Mr. Kerarine. That was while he was head of the Criminal Divi- 
sion ? 

Mr. Suttivan. It was before he was Attorney General. By golly, 
he might have been Attorney General then. I am pretty certain he 
was. Judge Jones at that time was head of one of the sections—a 
former congressman from Texas was head of one of the divisions, had 
been on the Court of Claims—he was head of one of those foreign 
divisions they had down here during the war. I went to see him 
about it. I remember distinctly saying, “It’s like charging a fellow 
with spitting on the sidewalk. If you take a commission man’s 
license away from him for 90 days, you would put him out of business.” 

The ruling up there was that he would have to go to the end of the 
line again on pens. They have rights to pens in stockyards. I said 
it would put him away at the end of the line and would put the fellow 
out of business. He made ustry that. That was tried by two district 
judges and a circuit court judge under the rules of the Agriculture 
Department. They dismissed it. I think as far as I can remember 
that is the only two cases I saw him on. 

Mr. Keatine. Who tried that Johnson case for the Government? 

Mr. Suitzivan. They sent some attorney from the Department of 
Agriculture. 

Mr. Keatine. Anybody from the Department of Justice? 
Mr. Sutxrvan. I guess the United States attorney. 
Mr. Keattne. Anderson ? 
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Mr. Suttivan. I didn’t try the case. It was tried by my associates. 

Mr. Keatinc. Mr. McAlester? 

Mr. Sutivan. I don’t know whether Mr. McAlester or Mr. Dono- 
hue tried it, one of the two. 

Anyway, it was dismissed by the court. 

Mr. Keatine. And the other case was dismissed, the chicken coop 
case ¢ 

Mr. Sutuivan, Yes; that was dismissed by Judge Stone. 

Mr. Keating. Who tried that for the Government ? 

Mr. Suuzivan. They sent some fellow. Was it a fellow from WPB 
who was in charge of that? Some fellow came up from Washington 
all the way to Wisconsin to try it. 

Mr. Kearttne. In both of these cases, the case was tried by some- 
body from Washington for the Government ? 

Mr. Suuiivan. That is right. 

Mr. Keatinc. In addition to those two cases that you discussed 
with Mr. Clark before, had you had other business transactions with 
him ? 

Mr. Sutiivan. None that I can remember. 

Mr. Keatine. And no personal transactions? 

Mr. Sutiivan. None whatever. 

Mr. Keating, No social transactions? 

Mr. Sutuivan. None. 

Mr. Kearine, In your first meeting with Mr. Caudle, was that with 
him alone? 

Mr. Sutiivan. With him alone. I remember that distinctly. 

Mr. Kearinea. Did you ever discuss this case at all with Mr. Slack 
or was he just in one of these conferences ? 

Mr. Suttavan. I don’t think I ever discussed it with Mr. Slack. I 
think he was in some of the conferences where Mr. Caudle would call 
in 2 or 3 times and sometimes 4. 

Mr. Keartine. You had no separate conversations with Mr. Slack at 
any time? 

Mr. Suxuivan. No. The only one outside of Mr. Caudle that I ever 
had an independent conversation with was Mr. McInerney. 

Mr. Keatine. On the second occasion when you were in Mr. Clark’s 
office and Mr, Phagan was with you, was anyone else present ? 

Mr. Sutsivan. No. I say no definitely. That would be a mistake 
to say. I would say I don’t remember anybody else being present. I 
don’t think there was anybody else present. 

Mr. Keartne. You do not think either Mr. Ford or Mr. Caudle was 
present ? 

Mr. Sutiivan. No; Iam sure they weren’t. 

Mr. Keatrne. And you only had one conversation with Mr. Ford 
in person other than the telephone conversation when he called you? 

Mr. Sutuivan. That is right. The one in person is the very best 
recollection I have. It is just possible that that was a phone con- 
versation, but I don’t think so. I am almost as certain as I could be 
that it was personally. 

Mr. Keatine. At the time of these transactions, were you then the 
attorney for Brown and Bigelow? 

Mr. Sutuivan. Yes. 

Mr. Keatine. You still are? 

Mr. Suuiivan. Yes. 
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Mr. Keratine. Mr. Willis? 

Mr. Witu1s. I have no questions. 

Mr. Keatine. Mr. Rogers? 

Mr. Rocers. I believe } you said that Colonel Phagan had prepared 
information concerning the income-tax returns of Dr. Olson that you 
submitted to the Department? 

Mr. Sutxivan. Yes, sir. 

Mr. Rocers. And those reflected, according to his caluculation, a 
figure of $21 000? ? 

Mr. Sutzivan. That is right, Congressman, $21,232. I have got 
it right here with me. 

Mr. Rocers. We have that in the file. 

Mr. Sutiivan. Yes; you have it in the file because it was submitted. 

Mr. Rocers. Does that cover from the year 1913 on down ! 

Mr. Sutxivan. No; that was only the years covered by the indict- 
ment, 1942, 1943, 19 44, and that was from his books and records. 

Mr. Rogers. And you would take the $21,000 figure and then add 
a 50-percent penalty ¢ 

Mr. Sutuivan. Yes, sir. 

Mr. Roarrs. Plus the interest; and that is how you arrived at the 
$35,000 ? 

Mr. Sutzrvan. You are absolutely right, Congressman. 

Mr. Rocers. And you had told that to Mr. Caudle? 

Mr. Sutxrvan. I had told it to everybody who would listen to me. 

Mr. Rocers. Mr. Anderson was the United States attorney there 
and was not sympathetic to the prosecution of this lawsuit. 

Mr. Suiiivan. That is sure. 

Mr. Roarrs. When did you first learn that he was not sympathetic 
to a criminal prosecution of this case ? 

Mr. Suuiivan. Well, it was sometime after the indictment and 
after some of these hearings, and after he had had an opportunity to 
go into the matter more fully than he ever had before. He just took 
what they sent him from Washington before the grand jury. It was 
after the hearing in his office where we had Colonel Ph: agan submit 
all this data and where we had all our books and records present, and 
he had been led to believe we had no books and records. It was after 
they refused to give us any information as to how the breakdown was 
or a bill of particulars and things of that kind—it was sometime 
subsequent to that and after he himself had had some kind of an 
examination made as to the doctor’s background, character, and so 
on. He was very frank in saying that he wasn’t sympathetic to it. 
He recommended again and again that they dismiss it. 

Mr. Rogers. And he told you that from time to time? 

Mr. Sutzivan. He told me that. He had no reticence about telling 
me that at all. But I couldn’t get anybody else to agree with him. 

Mr. Rocers. You could not get Mr. Clark, the Attorney General, 
to agree with him? 

Mr. Sutrivan. I never got a promise from him of any kind or nature 
or description. As I told you earlier in the day, I figured I was getting 
a run-around. 

Mr. Rocers. And you figured that on each instance that you saw 
Mr. Clark, that you were getting the run-around ¢ 

Mr. Sutrrvan. I really did. 
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Mr. Rogers. And he always told you he would take it up with Mr. 
Caudle? 

Mr. Sutuivan. He always put me off to somebody else. 

“See Caudle,” or he might have said to see Ford, I don’t know. 

Mr. Rocers. Did he at any time ever make you any promise? 

Mr. Sutuivan. No, he didn’t. 

Mr. Rogers. That this could be settled in any manner? 

Mr. Suuuivan. He never did. 

The only lengthy conference I had, Congressman, was the day that 
I am sure Colonel Phagan was with me and that was some half hour 
or so. At that time he said I wanted Mr. Phagan to submit data to 
him. He said he would take that. 

Mr. Rogers. In other words, after the lengthy conference that you 
had with Mr. Clark, Mr. Clark suggested that he submit some state- 
ments concerning it ? 

Mr. Suuuivan. Yes. 

Mr. Rocers. And you never saw him thereafter? 

Mr. Suttivan. I never did. 

Mr. Rocers. You testified that you tried to call Mr. Peyton Ford 
over the telephone on a number of instances. 

Mr. Sutiivan. Yes, sir; and I am sure I went to his office at least 
once, and I think more than that. I think it was two or three times 
when I was in Washington after this. I wanted to go to his office. 
What I wanted to do was to put him on the spot and ask him if he 
didn’t tell me that over the telephone. I never got a conference with 
him. 

Mr. Rogers. So far as you could tell when you had the telephone 
conversation that you recited, you never recognized the voice at the 
other end. 

Mr. Suuuivan. Oh, no. I didn’t know the man. I am sure if he 
walked in here I wouldn’t know him. 

Mr. Rogers. And you would not know his voice if you heard it over 
the telephone / 

Mr. Suuxivan. Oh, no. 

Mr. Rogers. And you have not talked to him over the telephone 
since that time! 

Mr. Suuuivan. Not a word. I have never seen him since then or 
talked to him, either, by phone or otherwise. 

Mr. Rogers. And all you have is that after you talked to Mr. An- 
derson you were told that you would get a call from Washington? 

Mr. Suturvan. That is right. 

Mr. Rogers. And I believe you stated that you were where when you 
received this telephone call ? 

Mr. Sutxivan. In a St. Paul hotel. The reason I assumed that 
somebody had talked to Anderson was because nobody would have 
known that, Congressman, where I was excepting Victor Anderson. 
Nobody connected with the Government would know where I was, 
because where I was meeting witnesses and getting my stuff ready, was 
not in an office but in a suite in the St. Paul hotel. ; 

Mr. Rogers. But you had never heard the voice before on the tele- 
phone? 

Mr. Suuttvan. No, sir. I hear hundreds of telephone conversations 
and I never could place it. If I knew you well and I had talked to you 
a number of times, I would know your voice all right. 
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Mr. Rogers. You were unable to know who was talking on the 
other end of the line except as to what you were told? 

Mr. Sutiivan. That is right. I just accepted what I was told. A 
short time thereafter I got a call from Mr. Anderson asking me if I 
was satisfied. I said I was satisfied and he said, “Be in in the 
morning at 10 o’clock and we will recommend a fine.” 

Mr. Rocrrs. In the conversations you had on the call from Wash- 
ington, did the person that you talked to identify himself as Peyton 
Ford? 

Mr. Sutrivan. Yes. 

Mr. Rocers. And after the identification, did he talk about whether 
or not a plea had been entered ? 

Mr. Sutuivan. No. 

Mr. Rocers. That was not discussed ? 

Mr. Suuxivan. That was not discussed. Oh, yes, it was discussed. 
He said to me—the first one was, “You can get an agreement on $35,000 
if you will plead guilty to one count.” 

I said, “I won’t plead guilty to any count. That is out. I will try 
it rather than that. That is the worst I can get. I will never plead 
guilty to any count.” 

Mr. Rogers. I think that will be all. 

Mr. Wiuts. Just a couple of questions. What happened? Did 
they finally accept the $35,000 ¢ 

Mr. Suuitvan. Yes, they did. Mr. Caudle wrote a letter—it was 
accepted by Mr. Caudle. Mr. Caudle wrote a letter on December 7, 
1949, to Dr. Olson telling him that they would accept the settlement 
and to send his check for $15,000. I sent that check—I mailed it 
myself, and I sent it to Senator Langer because I didn’t know whether 
it should go to Mr. Caudle or to the Commissioner of Internal Reve- 
nue. The check was payable to the Treasurer of the United States. 

Mr. Keatine. Was that in payment of all the years or just the 
years for which he was indicated ? 

Mr. Sutuivan. Just the years 1942, 1943 and 1944. 

Mr. Wix1s. About Dr. Olson’s books, did you say that you made 
them available to the agents and to the folks in Washington? 

Mr. Suuiivan. Yes, sir. We had them in the United States At- 
torney’s office in St. Paul and the United States Attorney himself 
looked at them, but the internal revenue fellows refused to look at 
them. We had them in Washington in Mr. McInery’s office. Mr. 
McInery looked at them and the representatives of the Internal 
Revenue Bureau again would not look at them. 

Mr. Wiuts. In addition to the books of final entry, did Dr. Olson 
maintain a system of card visits? 

Mr. Sutuivan. Oh, yes. 

Mr. Wis. Did he bare a card on each patient ? 

Mr. Sutuivan. Yes, sir. 

Mr. Wiu1s. Were those cards destroyed or were they there? 

Mr. Suuurvan. They were there. Wehadthem. Mr. Hall had seen 
those. They were there and available to them at all times. 

Mr. Wiiu1s. Allowing, I suppose, for bad debts or failure of col- 
lection, did the entries on the cards from each patient, the number 
of visits, coincide with those books ? 

Mr. Suuuivan. They certainly did. Up to the time that his wife 
died, she kept the books. They were completely accurate, I think. 
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After they died they were kept by the girl in the office, and from 
everything we could see, Colonel Phagan and myself, from the card 
to the book, seemed to be a perfect transcript. 

Mr. Wixuts. Although you did not say so, I gather from the general 
tenor of your conversation that the doctor had never filed returns. 
Is that correct? 

Mr. Sutuivan. He never what? 

Mr. Wiriuts. Had never filed returns. 

Mr. Sunuivan. He always had. He never missed. I read that in 
the paper, that he hadn’t filed returns, but he never failed to file. 

Mr. Cotirer. That came out in a—— 

Mr. Wuuts. Let us get it from him. Did he file returns? 

Mr. Sutuivan. Always. 

Mr. Wiis. From what years? 

Mr. Sutuivan. From 1913, the date the income tax went into effect, 
down to date. 

Mr. Wiis. 1913 is the date when the constitutional amendment 
was passed to legalize the imposition of income tax? 

Mr. Sutxrvan. That is right, sir. 

Mr. Wiis. And he did file returns, 

Mr. Sutxivan. Always, every year. 

Mr. Kratrne. Our information was that he had not had any tax 
except some $1,900, or something like that. 

Mr. Coutrer. No, the fact that he had not filed returns was made 
in a memorandum to Mr. Oliphant, which was read into the record, 
but that was not correct. 

Mr. Wits. I have been proceeding from what has gone on here 
that he had not filed returns. 

Mr. Suttivan. He always filed, every year. 

Mr. Rocers. That was the impression I had had. 

Mr. Sutiivan. I went over all those years with the Bureau officials 
from 1913 down to 1941. They are there for every year. Five years 
he overpaid, according to their own figures. A number of years were 
$18. They claimed a deficiency of $28. How in the world they could 
reach such a conclusion without looking at the books is more than I 
know. The whole total—they went on down through them, and by 
this theoretical method they were using they would set these figures up. 
It was impossible for me to follow them, because we had the books and 
records, and we knew that didn’t coincide with anything they have got. 
That is why they haven’t been anxious to go to the courts. I have 
been ready. I have never refused to go. I have said, “Just make an 
assessment and let’s go to the Tax Court.” 

Mr. Keatrne. Are not those previous years outlawed? 

Mr. Suuirvan. No, not if you are charged with fraud. Fraud 
doesn’t outlaw. You can see what a job the Government would have 
in proving fraud on $18 and $28, and soon. "What court would listen 
if they wouldn’t listen to you? ; 

Mr. Wii11s. Did you advance to Mr. Anderson and the others the 
existence of those individual patient cards and the entries of the dates 
when the doctor saw these patients? 

Mr. Sututvan. Oh, yes. We invited them—you see, we didn’t have 
those in Mr. Anderson’s office. We just had the books. But we 
invited them to come over to the office and see them. The card system 
was there complete. It is Remington Rand files. You could tell the 
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dates. Every time he ever treated me was on there and his diagnosis 
and everything was all shown. Those cards he kept. So if you came 
into him 5 years later he would be able to open the file and take out 
your card and see what diagnosis he had made of you 5 years before. 
They were allthere. As far as we could see, there wasn’t a single time 
when that entry was made on that card that that wasn’t transferred to 
the books of either $2 or $3. 

Mr. Wuu1s. Of course, conceivably he could have failed to enter a 
visit on a card. 

Mr. Sutxivan. Oh, sure. 

Mr. Wits. But that would be rather a dangerous plan on human- 
ity, would it not? 

Mr. Sutuivan. It certainly would, because there was a record of the 
person there on the cards, of the calls that they made, and he would 
have to have tie office attendant know all the calls they made. He 
couldn’t have done that. The man was 70 years old then. He was 
examining all the way from 8 to 22 draftees a day. He was giving 
time to the general hospital, which was always free. How in the 
world he pee have done that—there wasn’t a human possibility of 
him making the calls that they bad reached on this theoretical basis 
on which they were working. It just wasn’t so. 

Mr. Wiis. What I was trying to develop was the reason why they 
would not examine the books. The thought that occurs to anyone is 
that they had a feeling that the books were faked, and I was wonder- 
ing whether there was a.check-back against that feeling. 

Mr, Suuzivan. No, I never have been able to understand the ani- 


mete I don’t know what it was based on. The agents certainly 


wouldn’t look at them and wouldn’t pay any attention to them. I 
offered them, as I told you, in the presence of a group. We brought 
all those books in and there were many of them. We brought them 
in and had them in evidence. We had a drawing room on the train 
for Dr. Olson and myself because we'had so doggone many books that 
we brought down. We brought them to Mr. McInerney’s office and 
sat them in there and offered them tothem. I don’t know what more 
we could have done to convince them that we were willing to have 
them see them. He signed a letter that he would pay anything he 
owed. 

Mr. Wuuis. He did what? 

Mr. Sutuivan. Dr. Olson had signed a letter before I ever came 
into the case that he would go over his books and records and he 
would pay anything he owed. He signed that for the Bureau. But 
they wouldn’t ever go over the books and records. 

Mr. Keatina. I may be wrong about this, but as I understood it 
the great difficulty in the books and records had to do with his stock 
transactions and other transactions outside of his medical records. 

Mr. Sutxiyan. Thatis right, your honor. You are absolutely right. 

Mr. Keatine. What books did he have on his stock transactions? 

Mr. Sutiivan. That is where his errors came in, not on his profes- 
sional contacts. You are absolutely right. 

Mr. Keatina. What kind of books did he keep on that? 

Mr. Su.xivan, He kept a set of books of his own. 

Mr. Keartine. Did his secretary or his wife keep those books? 

Mr, Sutaivan. His wife kept them up until the time she died. 
After that, he kept them. He was a busy fellow, and he didn’t—— 
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Mr. Kearina. He did not even enter the interest from his bank 
accounts in them, did he? 

Mr. Sutuivan. No. The savings banks every 6 months or so put 
down whatever his interest was. He never returned that. 

Mr. Keatina. Where did he keep those books physically, in his 
pocket, or in a safe? 

Ls Suuiivan. Either at his home or his office, I wouldn’t know 
which. 

Mr. Keatrne. And he had extensive transactions in stocks and 
bonds, did he not? 

Mr. Sutuitvan. Oh, yes. 

Mr. Keatina. Did he have those all reflected ? 

Mr. Suttivan. I am glad you called my attention to that because 
that is one of the big errors. They charged him on this theoretical 
setup they had with $78,000 as railroad securities. Now, as a matter 
of fact, as if and when you gentlemen passed—during the depression 
you passed the Bankruptcy Act which allowed the reorganization of 
railroads; 77 (b) was for other corporations, but 77 was for the re- 
organization of railroads. The manager of Payne Weber & Co. ad- 
vised Dr. Olson that there would be a lot of money made in these 
reorganization programs because common stock would be wiped out 
and so on and there would be a lot of money made. 

Personally, I wouldn’t have done it, but it is turning out that 
that was so, that they made money, but he was a long time ahead of 
his time. He signed a contract to buy $78,000 worth of those securi- 
ties, but he never put up any money. All he did was put up securities, 
other securities that he had. But he is charged in this method of cal- 
culation that they have with investing $78,000. None of them ever 
went through. There wasn’t a single one of them where the reorgan- 
ization went through. 

Mr. Keattna. I do not want to get into an argument over the method 
of arriving at figures, either his or the Internal Revenue Bureau’s, 
but his books and records did not accurately reflect his stock and bond 
transactions, did they ? 

Mr. Suuuivan. That is right. 

Mr. Keating. Did not the Internal Revenue ask him where he had 
bank accounts in their investigations? 

Mr. Suuttvan. They said he only told them where there were 2 
and there were 3. 

Mr. Keattnea. He told them about two banks and they later dis- 
covered a third one? 

Mr. Suttivan. He claims he told them all three of them. He claims 
he told them and they say he didn’t. 

Mr. Keatina. The third one they claim he did not tell them about 
was the biggest one of all, was it not ? 

Mr. Sutitvan. None of them were big. They were all savings 
accounts. 

Mr. Writs. As to savings accounts, the savings book is the best 
record. That is the bookkeeping, according to his naive way, if. that 
word is soft enough, or his evil way. 

Mr. Coxtter. Did you prepare this case for trial, you say, in your 
hotel suite in St. Paul ? 

Mr. Sutitvan. Over the period of time we have been talking about, 
of course, gradually we were getting our stuff set, but I was getting 
ready for trial in a hotel suite in St. Paul. 
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Mr. Keatine. Did you maintain a law office in St. Paul at that 
time ¢ 

Mr. Suttrvan. Yes. 

Mr. Keatinc. Did you always prepare your cases for trial in a 
hotel suite? 

Mr. Suturvan. No, but I had Colonel Phagan in from New York, 
und he was stopping there in the hotel. I was up from Chicago and 
1 was stopping at the hotel. So instead of attempting to do any 
work in the law office, we did it right there in the hotel. 

Mr. Keatina. Did you ever have any other criminal case where the 
United States attorney told you while you were getting ready for 
the defendant for trial that he had no case and thought the Govern- 
ment ought to drop it, and so on? 

Mr. Sutiivan. I never did. I will tell you frankly, I didn’t even 
know of the first recommendation that Victor Anderson sent down 
here asking that it be dismissed until Mr. Caudle either read part of 
it to me or showed it to me. 

Mr. Keatine. But he kept saying to you while you were getting 
ready for trial, “I don’t think I have any case”? 

Mr. Sutuivan. That was a long time before we started getting 
ready for trial that that first recommendation went in. 

Mr. Keatine. But he repeated it just a little while before the trial; 
did he not? 

Mr. Suutivan. He repeated it repeatedly. 

I think Caudle told me that he sent in either 4 or 5 recommendations 
to dismiss and settle it administratively. 

Mr. Keating. When you were trying a lawsuit with another lawyer, 
did you usually say to him ahead of time, “Now, I haven’t any case, 
but we will go to trial anyway”? 

Mr. Sutxzivan. No, I haven’t done that. 

Mr. Keatine. I would not have done that. 

Mr. Sutuivan. I know you wouldn’t. I have had cases where I was 
whipped. 

Mr. Krattne. But you would not tell your opponents that ? 

Mr. Sutiivan. No, I would get the best settlement out of it that I 
could, of course. I have been practicing for 40 years and I have been 
fairly successful. I don’t make too many mistakes. 

Mr. Keatine. When you or I are representing private clients in 
litigation and we are doing the best for them, we don’t go to our 
opponents and tell them, “I know I don’t have any case,” but we try 
to get the best settlement we can by making them think we have a case, 
don’t we? 

Mr. Sutiivan. That is right. I know Anderson lost all confidence 
in it, though. I know that. 

Mr. Kratine. He was upset with the internal-revenue agents. 

Mr. Sutxivan. He was terribly upset with them. I don’t know 
what transpired. He never told me. He said nobody on earth could 
follow their figures. 

Mr. Kratinc. And he told you that ahead of time of going to trial ? 

Mr. Sutuivan. Yes. He made no pretense about trying to settle it. 

Mr. Keattne. You would have been in a rather strategic position 
if this case had gone to trial; would you not? 

Mr. Suturvan. As I told you, I don’t believe anybody could have 
settled with me at all if I could have talked to the jury last, and we 
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have got the only State in the Union where the defendant talks last 
to the jury, but in the Federal courts they don’t follow that. You 
don’t get to close. 

Mr. Rocrrs. Do I understand that as attorney for Mr. Olson you 
now say that if the Government can prove fraud on any of the 
income-tax returns outside of the years of 1942, 1943, and 1944, 
that fraud which may be proved in any other year is still subject 
to proof by the Government and you are willing to meet it? 

Mr. Suuirivan. That is right. 

Mr. Rocers. Was the question ever discussed of whether or not he 
had a fraudulent return where he claimed an exemption for his wife 
after she was dead ? 

Mr. Sutxivan. I can explain that. Iam glad you brought that up. 
You see, I knew them intimately. When Dr. Olson’s wife found she 
had cancer, she sent to Sweden for her sister. Her sister came over 
and took care of her up to the time she died. She died at Mayo Clinic. 
I think that was a period of some 3 years of this cancer progressing. 
There was no way of operating. All they could do was treat her by 
radiation, and so on. Her sister stayed with her. She got a promise 
from her sister that she would stay and take care of Dr. Olson. She 
did. She is still with him. She is the same age he is. What he 
should have claimed, of course, was head of a household with one 
dependent. 

You will find that is the same tax as a married couple with no 
dependents. Mr. Hall pointed that out to him, according to what 
Dr. Olson told me. Mr. Hall pointed out to him that he was entitled 
to claim her as a dependent. She has been with him ever since and is 
still with him. Here is a man who lived in a home that he only paid 
$7,000 for. Heneverhadamaid. He lived very, very frugally. His 
wife was chief nurse of the Swedish Hospital when he married her. 
She had money of her own. She left him some $60,000, or something 
close to that, when she died. In this setup they had they charged him 
$5,000 a year living expenses all the way from 1913 down through 1944. 

Mr. Kearttnea. In these returns did he say that he had a wife as a 
dependent after she had died? 

Mr. Sutitvan. In those places where it said married or single, he 
always marked it down married. There was no change in his relation- 
ship at all as far as he was concerned. He was still the head of a 
household, still running the same house. Certainly for the 3 years 
his wife was ill his sister-in-law was running the show anyway. She 
kept right on going. I can understand that perfectly. 

Mr. Keating. You think he did not know any better? 

Mr. Suttivan. I think he just assumed it was the same thing. 

Mr. Rocrers. Now directing your attention to the audit made by 
Colonel Phagan, did that audit include the interest and dividends that 
came from stocks during that period of years? 

Mr. Suuxivan. Yes, sir, everything. You never saw a more com- 
plete or finer audit. It was complete to the last detail, every dollar, 
and every ruling, if you will read the records, Congressman, every 
time there was a conflict, was in favor of the Government. — 

Mr. Rogers. In the audit that he made, did he include any years 
other than those in question for which he was being criminally 
prosecuted ¢ 


Mr. Suuitvan. Yes. 1942, 1943, and 1944. 
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Mr. Rocrrs. But did Colonel Phagan try to set up a complete set 
of books from 1913 as an audit? 

Mr. Suxuivan. Oh, yes, he has been over all those. He has those 
in his possession because all the time we have been expecting that 
the Government some day will move in on us. 

Mr. Rogers. And that includes all interest and dividends? 

Mr. Suuivan. Everything. 

Mr. Rocers. In that audit. 

Mr. Suuuivan. Everything. 

Mr. Rogers. That is all. 

Mr. Keating. That is all. 

Further examination of Mr. Sullivan will continue in executive 
session. 

(Whereupon, at 12:30 p. m., the subcommittee proceeded into 
executive session. ) 


80738—53—»pt. 2 64 








INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


WEDNESDAY, JUNE 24, 1953 


House or REepresENTATIVvES, 
Specia, SuscommMitree To INveEsTiGATE 
THE DEPARTMENT OF JUSTICE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met pursuant to call, at 10:30 a. m., room 346 
Old House Office Building, Hon. Kenneth B. Keating (chairman of 
the subcommittee) presiding. 

Present: Messrs. Keating, Jonas, Hillings, Willis, and Rogers. 

Also present: Robert A. Collier, chief counsel, and Francis T. 
O’Donnell, committee counsel. 

Mr. Keartine. The committee will come to order. 

The hearing today concerns the handling of certain deportation 
cases by the Immigration and Naturalization Service in the Depart- 
ment of Justice. Mr. Argyle R. Mackey, Commissioner of this bork 
ice, is present at the invitation of the subcommittee with some of his 
staff members and will be our chief witness. 

The cases to be considered highlight a somewhat delicate problem. 
Over the course of many years Members of Congress have developed 
the practice of introducing private bills to exempt individuals from 
deportation. When one of these private bills is introduced in a de- 
portation case, the Immigration Service responds by suspending any 
action in the case. This action is taken pro forma upon the request 
of the chairman of the Committee on the Judiciary. Not infrequently 
the alien remains in the United States for a considerable period of 
time, even though the private bill in Congress is tabled or otherwise 
expires without action. 

The practice of introducing these measures has become more and 
more widespread. In some recent Congresses the number has reached 
a total of several hundred. 

Large numbers of these bills are subsequently tabled in committee, 
and yet it has been charged that they have a serious effect upon the 
administration of our laws relating to deportation. 

Commissioner Mackey, I wish to emphasize that our subcommittee 
is not suggesting undue criticism of the Service which you head. 
We have asked you to come here to examine, in a spirit of mutual coop- 
eration, this problem which is clearly of concern to all of us. 

Commissioner, it has been our practice uniformly to swear all the 
witnesses. Would you please rise? 

Do you solemnly swear the evidence you give in this proceeding 
will be the truth, the whole truth and nothing but the truth? 

Mr. Mackey. So help me God, Mr. Chairman. 
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Mr. Keattne. Messrs. Winings and Kelly, do you solemnly swear, 
both of you, that the evidence you give in this proceeding will be the 
truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Winrnos. I do. 

Mr. Ke tty. I do. 


TESTIMONY OF ARGYLE R. MACKEY, COMMISSIONER, ACCOM- 
PANIED BY L. PAUL WININGS, GENERAL COUNSEL, AND WILLARD 
F. KELLY, ASSISTANT COMMISSIONER IN CHARGE OF BORDER 
PATROL, DEPORTATIONS AND DETENTIONS, IMMIGRATION AND 
NATURALIZATION SERVICE 


Mr. Courier. Mr. Commissioner, we are interested in examining the 
action by your Service in connection with a number of cases. This 
committee has examined those cases which were tabled in the 80th 
and 81st Congresses. ‘The cases were noted and certain questions were 
propounded in each case. Those questions were furnished to your 
Service, and the answers received. 

On approximately 12 or 14 of these cases we are interested in more 
specific information. However, before we get into those cases, I would 
like to examine you generally about the handling of these deportation 
cases. 

It has been determined from the recapitulation of the information 
that was furnished to us that certain of the cases fall into categories. 
We found thai in these cases the aliens had been immediately deported 
in 5 of the cases in the 80th Congress, and 13 in the 81st Congress. 

Voluntary departures taking place immediately after the tabling of 
the bills oceurred in the 80th Congress i in 3 cases, and in the 81st Con- 
gress in 28 cases. 

The third category which we examined were found primarily in the 
80th Congress. 

To our “question : If the alien was not deported immediately after 
the bill was tabled, why was he not deported? the answer was: Alien 
proceedings held in abeyance pending congressional action on pro- 
posed amendment to section 19 (C) of the Immigration Act of 1917. 

The 80th Congress—there were 12 such cases then. In other words, 
the deportation of these aliens had been held up because of this pro- 
posed amendment to section 19 (C). 

Now, could you explain to the committee what that reason is, the 
necessity for it? 

Mr. Mackey. Yes, sir. 

Section 19 of the Immigration Act of 1917 was first amended in 
1940. The amendment brought out section 19 (C), which provided 
for the suspension of deportation in those cases where the deportation 
of the alien would result in serious economic detriment to a citizen 
spouse or children, or lawfully domiciled spouse and children. The 
alien then would have to prove 5 years of good moral character, and 
so forth. 

That was later amended, as I recall, effective July 1, 1948—my 
General Counsel will correct me, Mr. Chairman, if I am wrong—to 
make those aliens who had resided in the United States for a con- 
tinuous period of 7 years prior to July 1, 1948, eligible for suspension, 
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even though they had no citizen spouse or lawfully domiciled alien 
spouse or citizen children. 

So, I assume that this was a fellow, or an alien with no citizen 
spouse or children, on the basis of which suspension could be had prior 
to the amendment; that he had been in the country 7 years and they 
were probably holding up action in the case, pending this legislation. 

Mr. Keattna. That is, when the legislation was later enacted, July 
1, 1948, it permitted suspension from deportation in cases where 
economic hardship would be encountered, even though they did not 
have a citizen spouse or lawfully domiciled alien spouse ? 

Mr. Mackey. Yes, sir; that is correct. 

Mr. Keatrna. Is that the law today ? 

Mr. Mackey. Yes, sir; that is the law today. That is what we refer 
to as a self-liquidating provision of law, in that it only applied to 
those who had the 7 years residence prior to July 1, 1948. 

Mr. Chairman, I do not know factually that the statute became 
effective July 1, 1948. I know that was the date set, the deadline for 
residence in the United States to make one eligible? 

Mr. Keating. Does the counsel know that date? 

Mr. Winrtnas. I believe it was in 1948. 

Mr. Keating. As I understand it, under that law, which is the law 
today, if an alien has been here 7 years, and can prove this economic 
hardship on somebody connected with him, he can have his deporta- 
tion stayed if his character is good. 

Mr. Macxry. May I consult with my General Counsel ? 

Mr. Krattne. Yes. Or, counsel may answer directly the question, 
if he wishes, because you are all witnesses. 

Mr. Mackey. That amendment, Mr. Chairman, provided that the 
alien need only have the 7 years of residence, and must have been a 
person of good moral character. It was not necessary that he have 
a dependent spouse or children to make him eligible. 

Mr. Keartine. They did away with the economic factor, then ? 

Mr. Mackey. Yes, sir. 

I am not sure that is the law today. You see, we are operating now 
under Public Law 414, which became effective December 24, 1952. 
That was a recodification. 

My general counsel tells me it is section 244. 

Mr. Keatine. Of the existing law? 

Mr. Mackey. Yes, sir. 

Mr. Krattne. Let me ask: Is that the law today? 

Mr. Winrnos. Not precisely. The so-called Walter-McCarran Act, 
effective December 24, 1952, provided for about five different classifi- 
cations for suspension and deportation. And, they are rather intri- 
cate and complex. I would say they are not the same as 19 (c) of 
the 1917 act, which was the prior law. 

Mr. Keatine. Now, I tale it that these 12 cases—there were 12 of 
these cases—where a bill was tabled and nothing was done by the 
Immigration Service, you think that in those cases they were aliens 
who could not qualify under this economic factor, and where deporta- 
tion was stayed because it was talked of a change in the law in that 
regard ? 

Mr. Mackey. I assume the position was taken—this new legislation 
was imminent, so why not give him the benefit of it, if he will be 
eligible. 
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Mr. Keatitnc. When a bill is tabled, or was tabled by the com- 
mittee, the Judiciary Committee, did you receive immediate notifica- 
tion of that? 

Mr. Mackey. At that time? 

Mr. Keartine. Yes. 

Mr. Macxey. I do not believe so, sir. It is only in recent years 
that we worked out a system of coordination with the committees, 
whereby we are given telephonic notice. 

Mr. Keatine. You are given it the same date the bill is tabled ¢ 

Mr. Mackey. Usually, yes. And that would go to Mr. Kelly here, 
who is the Assistant Commissioner in charge of Deportations and 
Detentions. 

Mr. Keatine. But that was not the case, you say, in the 80th and 
81st Congresses ? 

Mr. Mackey. I do not believe it was, sir. I was not then in a 
position, Mr. Chairman. I think that was back in 1947. 

Mr. Keatrnea. 1947, 1948, 1949, and 1950. 

Mr. Mackey. I was not then in a position to know. 

Mr. Keratine. Were you in the Immigration Service? 

Mr. Mackey. Yes, sir. I have been in the Immigration Service 
about 23 years. 

Mr. Keatine. What was your position at that time? 

Mr. Mackey. I was Chief of the Exclusions and Expulsions Section 
of the Service. 

Mr. Keatine. Stationed in Washing‘on? 

Mr. Mackey. We were stationed in Philadelphia from March 1942 
until April 1948. We were decentralized because of the war activity 
in Washington. 

Mr. Keattne. Now, do you or either of your associates here today 
know the practice as to how quickly you were informed in those 4 
years of the fact that a bill had been tabled by the Congress, by a com- 
mittee of the Congress? 

Mr. Mackey. No, sir; I doubt if any of us would know. 

Mr. Keartine. I think it may appear that that is a desirable point 
to have covered in the record, as to the practice of the Judiciar 
Committee in the years "47, 48, 49, and 50, about notifying the Immi- 
gration Service. 

Proceed, Mr. Collier. 

Mr. Cottier. The date you were interested in was July 1, 1948. 

Mr. Keatina. That is the date when the change in the law became 
effective? 

Mr. Courier. Yes. 

Mr. Mackey. I might say, Mr. Chairman, that according to my notes 
here, there were 163 bills introduced in the 78th Congress; 429 in the 
79th Congress. Now, that includes both House and Senate, in both 
instances. 

Mr. Keating. Some of those would be duplications. 

Mr. Mackey. I think so; yes, sir. 

In the 80th Congress, 926 in the House, and 215 in the Senate. . 

In the 81st Congress, 1,715 in the House; 1,096 in the Senate. 

In the 82nd Congress, 2,369 in the House; 1,300 in the Senate. 

In the 83rd Congress, up to this time, 1,936 in the House; 863 in the 
Senate, making a total of 2,799 in this Congress. 

Mr. Cottier. That is an increase every time. 
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Mr. Mackey. Yes. 

Now, I might say, Mr. Chairman, that when I reached the position 
which required me to be concerned with these private bills, we did 
have numerous conferences as to just how they should be handled. 

Mr. Keatine. When was that? 

Mr. Mackey. I would say that would be in the 80th Congress. 

Our then Commissioner, of course, dealt with the Members of Con- 
gress, I did not. 

Mr. Coutzirer. Who was Commissioner at that time? 

Mr. Mackey. Watson B. Miller. 

We were somewhat concerned, because we did not have a clear-cut 
policy or program with relation to private bills. But, as the bills 
increased, we became more concerned, and it was then that we did 
consult with members of the committees on both sides of Congress, 
with a view to the expeditious handling of these bills. 

A procedure was worked out, at first, whereby a private bill on the 
House side would not stay a deportation until and unless the committee 
asked our Service for a report on the bill. 

On the Senate side, however, the mere introduction of a bill would 
stay deportation proceedings. 

Now, today we require a request for a report from both sides of the 
Congress before we will stay. 

In those early days, when we were first dealing with this situation, 
we would make a full field investigation, in every case, and that re- 
quired a lot of time and we did not receive any money in our appro- 
priations for that particular activity. So, our reports on the bills 
were necessarily very slow in reaching the Congress, and our reports 
in those days reached the Congress by way of the Attorney General’s 
Office. My General Counsel would prepare a statement, which would 
go to the Attorney General’s Office, and there the letter addressed to the 
chairman of the committee on the appropriate side of the Congress 
was prepared. 

Now, realizing the delay that a full field investigation entails, we 
worked out a plan whereby we make a preliminary report, based en- 
tirely on current information in our records without a field investiga- 
tion, and that is serving a very useful purpose. But, even there, due to 
a shortage of manpower, we are somewhat slow and are constantly 
being requested by those Members of the Congress who sponsor these 
bills to expedite the cases. 

I might say here also, Mr. Chairman, I am sure you will be inter- 
ested in this, that the mere filing of a bill, and the requesting of a re- 
port, as a matter of courtesy to the Congress, results in a stay of de- 
portation. However, initially, sir, where the alien is subject to de- 
portation, prima facie, he may be in custody under a warrant of arrest 
or we may not as yet have issued the warrant or taken him into 
custody. 

The mere fact that a bill is pending in the Congress, in the Senate 
or the House, does not stay proceedings. We go ahead with the pro- 
ceedings, up to an order of deportation, and defer execution of the 
order pending passage of the bill. There are some exceptions, Mr. 
Chairman. 

Mr. Keatinea. In other words, you go ahead and hold your hear- 
ings, and put yourself in a position to actually carry out the order of 
deportation if the Congress turns down the bill? 
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Mr. Mackey. That is right, sir, the theory being that there is no 
definite finding of deportability until the hearing shall have been had. 

Mr. Cottier. How long has that practice been in effect? 

Mr. Mackey. That has been the practice ever since I have had 
something to do with these cases. I might say it was my suggestion 
that we handled it that way, with the advice and consent of my Gen- 
eral Counsel. 

My General Counsel just told me it is not the invariable practice, 
Mr. Chairman, to stay deportation just became of a private bill. 
There are those cases where the facts could justify executing the order 
of deportation, even though a bill is pending in Congress. 

Mr. Couxier. And, the man would actually be deported while the 
bill was pending? 

Mr. Mackey. Yes, sir. 

I would like the record to show it is not the invariable practice. 
There are exceptions, sir. 

Mr. Keatinc. But, if it is accompanied by a letter from the chair- 
man of the Judiciary Committee, asking for that, then even that letter 
may be ignored in some circumstances ? 

Mr. Mackey. Yes, sir. Or, there might be a discussion with the 
chairman or one of the members of the committee, or the sponsor of 
the bill, sir. 

Mr. Keatrne. On the facts of that particular case? 

Mr. Mackey. That is right. I recall an espionage case where, of 
course, we proceeded with deportation. 

Mr. Katine. You are not able to enlighten us as to the time in the 
years °47, 48, 49, and ’50, when you received notice of the action taken 
by the Judiciary Committee in tabling a bill ? 

Mr. Mackey. In those early days, "47, °48, 49, and ’50, Mr. Chairman, 
we did not have the coordination, or liaison that we do now have with 
the Congress. 

Mr. Keatrne. But, did the committee in those days not in some way 
notify you when a bill was tabled ? 

Mr. Winrneos. I would like to reply to that question. 

Mr. Keratine. You may reply to that. 

Mr. Wrnrnos. As suggested by the Commissioner, there was some 
little difficulty either due to us or to staff members, maybe the com- 
mittees, in getting promptly the reports of whether or not on the 
House side, for example—and we are on the House side—a bill had 
been tabled. We were able, finally, to work out a provision whereby 
they would give us a rather prompt notice. But, at first, they were 
inclined sometimes to feel that we should follow the legislative record, 
to see whether or not the bills had been tabled. 

At the present time we are rather promptly advised, and have been 
for some time. 

Mr. Kerarttne. I know you are now, but I am asking about during 
those 4 years. 

Mr. Winrnes. I can only tell you from memory that there was 
that difficulty between ourselves and the committees in getting the 
information promptly, but I doubt very much if there would be 
anything that we could turn to a record and locate. There was 
probably a lot of personal contact, and working out of the problem. 

I cannot recall exactly what the situation was. I do know that we 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 2233 


were sometimes delayed in learning when a bill had been tabled, or, 
on the Senate side, indefinite postponement. 

Mr, Couiirr. Would that notification come by letter generally, or 
verbally, or how? 

Mr, Win1nas. At the present time I believe they come by letter. 
Back at that time, as I recall, it was sometimes by letter, deferred 
letter, and at other times we would have to check with them ourselves. 

Mr. Keatine. Were you then the counsel in those 4 years? 

Mr. Wines. I was then the counsel, yes, sir. 

Mr. Keatina. Was it ever the practice to inquire of the Judiciary 
Committee of the Senate or the House what had happened to a bill? 

Mr. Wirnrnas. Yes; we did whenever we did not get a report after a 
relatively reasonable time, as to what had happened, if we had a list 
of bills which had been tabled or postponed. 

That finally grew into the arrangement whereby they would 
notify us. 

Mr. Coutrer. Mr. Kelly, you are directly concerned with the action. 

Mr. Key. Yes, sir. 

Mr. Winrnas. We would then notify Mr. Kelly. 

Mr. Couturier. He would be the man to take the action. 

Mr. Keuty. Yes, sir. 

Mr. Wrvinos. After he was notified that the House or the Sen- 
ate—you are aware there are often counterpart bills in each House. 
It had either been an indefinite postponement by the committee or had 
been tabled, on the theory that a bill cannot be enacted without both 
Houses of Congress. We notified Mr. Kelly of these facts, and he 
was then free to proceed as best he could, to effect the departure of 
the alien from the United States. Of course, he had problems too, 
but he can discuss those better than I. 

Mr. Cottier. Mr. Kelly. 

Mr. Ketxy. Well, I can say that at least for the past several years 
we have almost invariably gotten word out to the field the same day, 
to proceed with deportation. 

Mr. Cotter. The same day you received the notice? 

Mr. Keuty. That is right. 

Mr. Keating. How long did that last? 

Mr. Ketuy. I think for a period of at least several years. I recall 
having much to do with these private bills. 

Mr. Cotiier. Speaking of this period of 1947, ’48, ’49 and ’50, how 
were you receiving this notice ? 

Mr. Keiuy. As well as I can recall, we were receiving the notice 
through the Office of the General Counsel, which we still do. 

Mr. Keartrtne. As it is now, you get a telephonic communication 
from the committee the same day action is taken, is that right? 

Mr. Ketty. I believe Mr. Winings’ liaison officer with the sub- 
committee gets that notification. 

Mr. Wrn1nos. That is right. The notice comes to my office, acting 
for the Commissioner, and then we notify Mr. Kelly, who has respon- 
sibility for effectuating the outstanding orders of deportation im- 
mediately. 

Mr. Keatine. That all happens the same day the action is taken, or 
the next day? 

Mr. Wrntnos. I am not prepared to say it happens the same day, 
but very quickly. 
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Mr. Keatrne. Is that followed up then, and confirmed by a letter? 

Mr. Wrintnos. Frankly, I would have to check to find that out. I 
believe we do get a letter. I know very frequently in handling the 
matter in dispatch it is telephoned to us, or the list is handed to our 
man, who appears at the time the subcommittee is sitting, to act as 
an advisor. 

Mr. Keatrne. He is always sitting right there when action is taken, 
is he not? 

Mr. Wrnrnos. Well, the action sometimes is taken in executive ses- 
sion, and sometimes he is in and sometimes he is out. But, he sits 
at the hearings. 

Mr. Mackey. I might say for the record, Mr. Chairman, that when- 
ever there is a request from the Congress for a report on a private 
bill, it is routed to the General Counsel, Mr. Wi inings, so he is probably 
more familiar with the procedures than any of us here. 

Mr. Keratine. Well, in these 12 cases we have been considering, de- 
portation was held up, pending a possible change in the law. 

Mr. Mackey. It would seem so. I am not familiar with it. 

Mr. Couuier. Now, we find a category where the answer given was: 
The case was pending further investigation. 

There were 3 of those cases in the 80th Congress, and 1 ir the 81st. 

Can you explain the reason for further investigatiois after that 
time had elapsed ? 

Mr. Mackey. You mean after the bill had been tabled Mr. Collier? 

Mr. Courier. Yes. 

Mr. Mackey. There may be various reasons for with! o’ling execu- 
tion of an order of deportation for further investigation. 

I think you might investigate to ascertain whether any new evidence 
is available which might render the alien eligible for some administra- 
tive relief. That is one instance. 

It could be that the alien was eligible for suspension of deportation 
at the time the bill was thrown in the hopper. And, when the bill 
was tabled—and I might say it is a practice now for the committees 
to table those bills where it appears there is administrative relief 
under the law—we would reinvestigate to ascertain current informa- 
tion with relation to his character, whether or not he had a criminal 
record, whether or not under the current situation the action would 
be justified. 

We might hold in abeyance to investigate whether or not he is 
subject to prosecution. If he is subject to prosecution, we would not 
deport until we had the knowledge and consent of the Attorney 
General or the appropriate F ederal authorities. Or, there might be 
other reasons. 

Mr. Cotirer. We find that in 11 cases in the 81st Congress the 
deportation was held in abeyance, pending additional congressional 
action. 

Now, I will refer to 2 or 3 of these just at random. 

In one the answer given by you was: 

On April 1, 1950, a warrant of arrest was issued, and on October 23, 1951, the 
subject was granted suspension of deportation and the case referred to Congress 
on January 15, 1952. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 2235 


Then, we find another one: 


Deportation stayed because of introduction of H. R. 3085 in the 82d Congress, 
And: 


Deportation is presently being held in abeyance, pending the outcome of the 
investigation of the immigration consultant. 

There are further answers such as that. 

Now, would that indicate there are cases where a new bill is intro- 
duced, which would then continue to hold your deportation action in 
abeyance ¢ 

Mr. Mackry. Yes, sir. 

Mr. Cottier. Does that happen frequently? There were 11 cases 
in this particular case, in the 81st Congress. 

Mr. Mackey. Let us say there are a number of bills pending in the 
Congress, and the committee has not had an opportunity to consider 
those bills, and the Congress is about to expire. In those cases we have 
had requests from the committee to hold up, to permit the introduction 
of a new bill in the next Congress. 

Mr. Keatrne. Well, as I understand it, these 11 cases are all cases 
where a bill was actually tabled. 

Mr. Couzmr. That is right. In the 81st Congress, the bill was 
actually tabled. 

Mr. Keatinc. They are not cases where action had not been taken. 

Mr. Macrry. Then what happened, Mr. Collier? 

Mr. Couuier. According to the record in one instance, deportation 
was stayed because of introduction of H. R. 3085 in the 82d Congress. 
Now, the action of tabling had occurred in the 8lst Congress. De- 
portation presently held in abeyance pending the outcome of the 
investgation of the immigration consultant, whatever that means. 

Deportation proceedings deferred, pending action on S. 2309 intro- 
duced in April 1950. 

Mr. Mackey. I assume there was a counterpart tabled in that case. 

Mr. Coxtrer. That is correct. 

Mr. Keatrne. But the 81st Congress had ended months before this 
other bill was put in. What had been happening during those months 
between ? 

Mr. Mackey. Well, the record should reflect that application had 
been made to the appropriate foreign consul for documents and pass- 
ports which would permit us to deport the alien to a particular 
country. 

Mr. Cotiier. That is another group, though, the inability to obtain 
valid travel documents. 

Mr. Mackey. Now, the immigration consultant, that indicates to 
me that the alien had an attorney or an alien adviser, whom we might 
have been investigating. 

Mr. Keatine. What would that have to do with taking action on 
the alien ? 

Mr. Mackey. I do not know, unless you permit me to go through 
that particular record, Mr. Chairman. I would be glad to. 

Mr. Corurer. Now, there is another one here, and I am going by 
the answer that was given to us. 

Mr. Keattno. Does he have here all the files on these cases ? 

Mr. Couxrer. Not all of these, because we did not pick them out. 
I am just taking them at random, the answers. 
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Here is one: Departure not enforced inasmuch as H. R. 8512 was 
introduced in the 81st Congress, and no action was taken during the 
82d Congress. Efforts are being continued to effect the alien’s de- 
parture. 

So, this would indicate that there was tabling of a bill in the 81st 
Congress, no action taken, tabling in the 82d Congress, and efforts are 
being continued to effect his departure. 

Mr. Mackey. I would like to go through the record in that case to 
explain it. 

{r. Chairman, you asked why we would hold up execution of the 
order because of any action on investigation of the immigration con- 
sultant. I would assume we would hold up because the alien would 
be the only witness against that consultant until we got the evidence 
for prosecution. 

Mr. Kearina. I see. 

Mr. Mackey. We would do that frequently. 

Mr. Keatine. The thing I cannot understand, offhand, is the fact 
that these 11 bills were all tabled in the 81st Congress. That meant 
the alien was subject to immediate deportation, and in several of the 
cases, anyway, they were held up further by the introduction of 
bills in April or June of the year after that Congress had expired, I 
would think the alien would have been out of the country long before 
that. 

Mr. Mackey. I am just as much in the dark as the chairman, with- 
out the file. However, we do know that we have difficulty in getting 
passports from foreign consulates within the United States which 
would permit the deportation of the alien, particularly in Iron Cur- 
tain countries. 

Mr. Keatine. That is covered in your next category there. 

Mr. Cotxier. That is a different reason. We do not want to get 
to this travel situation yet. 

Mr. Ketuiy. That could be duplicated. We may have said to you 
the reason we did not deport them was because of the introduction 
of a private bill, but that the difficulty of procuring a travel document 
worked over into the next Congress. 

Mr. Cotter. Let us take a look at a specific case here. It just hap- 
pens this immigration consultant is one I pinpoint. That is the case 
of Jose Del Rio. That is H. R, 5377. 

Mr. Keating. How do you spell that? 

Mr. Cottier. J-o-s-e D-e-] R-i-o. 

Mr. Wiis. Where is he from? 

Mr. Mackey. He would be a Portuguese or Spaniard. 

Mr. Counier. He entered the country June 19, 1947, New York. 
He was ordered deported on August 18, 1950. He is still in the United 
States, and the answer given as to why he was not immediately de- 
ported was: Deportation stayed because of the introduction of H. R. 
8085 in the 82d Congress, and deportation is presently being held in 
abeyance pending the outcome of the investigation of the immigration 
consultant. . 

Mr. Kearttne. Does that mean a case where you are keeping the 
fellow here in order to be a witness? 

Mr. Mackey. It would seem so, sir. 

Mr. Courter. Do you have that file? 
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Mr. Mackey. Jose Del Rio. Yes, I have the file. 

Mr. Cottier. Let us see what your file shows in that particular case. 
There was a tabling in the 81st Congress, and introduction of a new 
bill in the 82d Congress. We are now in the 83d and deportation is still 
presently being held in abeyance pending the outcome of the investi- 
gation of the immigrant consultant. 

Mr. Mackey. He is a native citizen of Spain. He entered this 
country in June 1947. He was single, had no family ties in this 
country. He entered, apparently, as a seaman, intending to remain 
permanently. He asked for a voluntary departure, which was denied 
by our Service in May 1949. May 17, 1949, an order was entered, di- 
recting his deportation to Spain, at the expense of the steamship com- 
pany that brought him to this country. 

Mr. Krartine. He is a ship jumper, then? 

Mr. Mackey. Yes, sir. He appealed to the Board of Immigration 
Appeals, and that appeal was dismissed November 8, 1950. 

Mr. Keattne. Then what happened ? 

Mr. Mackey. On March 6, 1951, a private bill was introduced. 

Now, I see here on March 1951, in view of the amendment of section 
20 of the act of February 5, 1917, by the Internal Security Act of 1950, 
which became effective on September 23, 1950, it was necessary to 
amend the outstanding execution orders of deportation, and we 
amended the order as follows: We ordered him deported, pursuant to 
law, without prejudice to his right to file a motion for further consid- 
eration, asking for such discretionary relief as may be available to him. 
Tf motion for reconsideration is filed, deportation is to be stayed until 
action is taken thereon. 

Mr. Kratina. Well, you have him ordered deported in 1950, and his 
uppeal was dismissed in November 1950. Then somebody came along 
in March 1951 and put in a private bill. 

Mr. Mackey. Yes, sir. 

Mr. Keating. Then what happened ? 

Mr. Mackey. In March 1951, on the same day we received notice of 
this private bill, there is a telegram here in code that we notified the 
New York office to stay deportation pending congressional action on 
the bill. 

Mr. Coxtirer. That would be the new bill now ? 

Mr. Mackey. That is H. R. 3085, sir. 

Mr. Krattne. Why was he not thrown out of the country in 1949? 

Mr. Wixuts. When he asked to be deported, to voluntarily get out, 
what happened ? 

Mr. Mackey. I see I am dealing with a temporary file here. 

Mr. Keartnc. He asked to leave here, and you said “No,” and you 
are still fussing around with this fellow. 

Mr. Mackey. The reason, Mr. Chairman, I want to know as much 
as you do. 

Mr. Keating. Now, what was the date this fellow asked to leave the 
country ¢ 

Mr. Mackey. In May 1949. On May 17, 1949, this case was consid- 
ered in the Central Office of the Immigration Service here in Wash- 
ington, and the then Assistant Commissioner, Mr. Joseph Savoretti, 
ordered that application for voluntary departure be dismissed, and 
that the alien be deported to Spain at the expense of the steamship 
company that brought him here. 
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Mr. Keatine. That was May 17? 

Mr. Mackey. 1949; yes, sir. 

Mr. Wiuis. Do I understand that he applied for voluntary depar- 
ture, and instead he was ordered deported ? 

Mr. Mackey. That is correct. 

Mr. Wituts. What does that mean in law? 

Mr. Mackey. It means he probably applied for voluntary departure 
at his own expense, without the order of deportation. 

Mr. Wiiu1s. Now, this is a wild question: Assuming that his request 
for voluntary departure had been granted, would that place him in a 
different category under the law, if he wanted to come back, as distin- 
guished from an order to get out? Does that make a difference ? 

Mr. Mackey. Exactly, sir. Now, there are voluntary departures 
under order of deportation, which are tantamount to deportation it- 
self. He just pays hisown way. He is out and cannot come back until 
he receives permission to reapply for permission from the United 
States Attorney General, which is delegated te the Commissioner. 

Mr. Chairman, I see this order of May 17, 1949, denying voluntary 
departure, and ordering deportation to Spain. 

I find also in the record another order, dated August 18, 1950, 
made and entered in the Immigration Service here, denying voluntary 
departure and directing his deportation to Spain. 

Mr. Keattne. What h appened between May 1949 and August 1950? 
That had already been done. It did not have to be done again? 

Mr. Mackey. It is possible that counsel for the alien, after the order 
of May 1949 had been entered, moved that the case be reconsidered. I 
notice in the order of August 1950 it is stated: 

Counsel excepts to the proposed order of deportation and requests alien be 
granted voluntary departure privileges. 

Mr. Kratina. Does the record show the counsel ? 

Mr. Macxry. Domenic Paterno. 

Mr. Cotumr. He appears in a lot of these cases. 

Mr. Keatine. How do you spell that? 

Mr. Couurer. D-o-m-e-n-i-c P-a-t-e-r-n-o, 37 Wall Street, New York, 
a he 

Is he a man that represents a lot of these aliens? 

Mr. Mackey. Not at this time, to my knowledge. 

Mr. Cotuier. Mr. Winings? 

Mr. Wrnrnos. As I do not handle those cases, I do not know whether 
he appears or not. 

Mr. Cottier. His name appears in a lot of these cases that we have 
special interest in. 

Mr. Mackey. I should like to get off the record for a minute, if it 
is proper. I would like to speak to the chairman. May I proceed to 
the bench, sir? 

Mr. Kearttna. Yes. 

(Discussion off the record.) 

Mr. Keatine. Do you know, Mr. Mackey, whether this Domenic 
Paterno is admitted to the bar or not! 

Mr. Mackey. I do not know. I have been told, Mr. Chisiinien: 
that he is a member of the bar in Italy, but not a member of the bar 
of any State in this country. 

Mr. Keatrnea. Is he what you call, in the phrase you used before, 
an immigration consultant? 
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Mr. Mackey. That is probably a term that he has adopted himself, 
to describe his functions. Instead of calling himself an attorney, 1 
assume, he calls himself an immigration consultant. 

Mr. Keatrne. Was there any other attorney in this case, besides 
Paterno? 

Mr. Couurer. Yes, sir. In this case there were two other attorneys, 
Heinz (H-e-i-n-z) A. L. Hemwold, 535 Fifth Avenue, New York; and 
Howard Ellis Cox, 12 East 41st Street, New York. 

Mr. Keatina. There were these three lawyers besides Paterno ? 

Mr. Cottier. Two, That is one name, Heinz A. L. Hemwold; and 
Howard Ellis Cox and Domenic Paterno. Those were the three 
attorneys in this case. 

Mr. Mackey. I do not know either of those attorneys, Mr. Chair- 
man, nor do I recall ever having met any of them. 

Mr. Courter. Does your Service issue a card to anyone practicing 
before the Service? Do you have any control over who the attorneys 
are, or maintain any records? 

Mr. Wrinrnas. In the Code of Federal Regulations, title 8, we have 
provided since 1945 for admission to practice before the Service and 
the Board of Immigration Appeals. We have set up qualifications, 
set up conditions, under which persons may be suspended or disbarred 
from practice before the Service or the Board of Immigration 
Appeals. 

Mr. Kearrne. Now, a lawyer admitted to practice in any State of 
the United States or the District of ( ‘olumbia, can he automatically 
be admitted to practice before your Service ? 

Mr. Winrnos. I would not want to answer categorically that he 
could automatically. 1 would say that is a condition. 

Mr. Keartne. If Paterno is a lawyer, he would then not be permit- 
ted to practice ? 

Mr. Winrnos. Not unless he fell into an additional category covered 
by the regulations, which includes representatives of recognized wel- 
fare organizations. 

Mr. Keane. They can pr actice before you under this heading of 
“Immigration consultants” 

Mr. Wixines. That is a term not used in the regulations. 

Mr. Cotuter. You do not recognize that term ? 

Mr. WinrncGs. We do not recognize that term. That is a term we 
have found in our experience often adopted by nonlawyer immigration 
practitioners. 

Mr. Keatine. But the only ones who are not admitted to the bar 
that practice legally before you, or the Board of Immigration Appeals, 
are those who represent well- established welfare agencies ¢ 

Mr. Wrinrnos. Yes; that is true, particularly the non-profit-type 
organization, working in the field dealing largely with immigrants. 
Exceptions, of course, are made where the alien can appear in his own 
person to defend himself. He may have a representative of his coun- 
try appear for him, and such exceptions as that. But, generally, 
among the practitioners in this country, the rule is limited to persons 
who have been admitted after making application in which, if they 
are not representatives of these recognized welfare organizations, then 
they must be members in good standing of the bar of one of the States 
of the Union or the Territories; and, | in addition, we must find also 
that they are of good character. 
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So, while it is not, as you suggested, automatic, it is pretty much 
so if they meet these qualifications. 

Mr. Keatrne. Now, can you give us, Mr. Mackey, any further ex- 
planation of the delay in the deportation of this man Del Rio, from 
your files? 

Mr. Mackey. As stated before, Mr. Chairman, on May 17, 1949, 
voluntary departure was denied; ordered deported to Spain. From 
that it appears that an order was made and entered in the Office of the 
Commissioner, and an appeal was taken to the Board of Immigration 
Appeals, which, on July 8, 1949, dismissed his appeal. 

Mr. Keatine. July 8, 1949?% 

Mr. Mackey. That is right. 

Mr. Keartinc. So, he is already to go. 

Mr. Mackey. He is already to go there. 

Mr. Keatine. Now, the next thing is August 18, 1950. 

Mr. Mackey. August 18, 1950; yes. 

Mr. Keatinc. That is more than a year later, and they go through 
the same thing again. 

Mr. Mackey. About a year later; yes, sir. Why didn’t we get him 
out? Then, apparently in August 1950, upon motion made by 
Domenic Paterno, as counsel, the case was reconsidered. 

Mr. Keatrne. After it had been once tried and had gone to the 
Board of Immigration Appeals, more than a year later, they started 
all over again on motion from this man, Paterno? 

Mr. Mackey. Yes, sir; apparently so. 

Then, we again entered an order of deportation to Spain, and 
apparently there was another appeal to the Board of Immigration 
Appeals, and the Board on November 8, 1950, dismissed the appeal. 

Then, on March 1, 1951, in view of section 20 of the Internal 
Security Act of 1950, which became law on September 23, 1950, we 
had to amend the outstanding order of deportation because the out- 
standing order of deportation directed deportation to Spain, and 
the Internal Security Act came along and amended the law to this 
effect: that we could deport him to any country that would take 
him if it appeared he would be subject to physical persecution if 
he was sent to Spain. 

He also had an election under the amendment of the Internal 
Security Act of 1950. Hecould elect which country. So, we amended 
all outstanding orders to comply with the Internal Security Act of 
1950. 

Mr. Keatina. Then what happened ? 

Mr. Mackey. In March 1951, H. R. 3085 was introduced. A tele- 
gram in code went to the field to stay deportation because of the 
pending bill. 

Mr. Keatine. All right. We know when that was tabled, now. 

Mr. Mackey. And that was because the committee asked us to 
report on that bill. We told the field to stay deportation until we 
could investigate. 

Mr. Kratine. What happened to that bill? ; 

Mr. Mackey. On May 28, 1952, a year later, we notified Ellis 
Island that a private bill, H. R. 3085, introduced in the 82d Congress, 
had been postponed indefinitely by the Senate Committee on the 
Judiciary. Such action is deemed to be adverse. Therefore, proceed 
with deportation under the outstanding order. 
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Mr. Keating. May 28, 1952? 

Mr. Mackey. Yes, sir. We directed the field to proceed with de- 
portation. 

Then, the next thing I find in the record, Mr. Chairman, apparently 
the alien retained new counsel 

Mr. Keatine. He has a new counsel now ¢ 

Mr. Mackey. Now he gets Mr. Heinz A. L. Hemwold, and this new 
attorney apparently filed a motion to reopen with the Board of 
Immigration Appeals, supported by an affidavit. 

Mr. Kearine. He starts all over again? 

Mr. Mackey. Yes, sir; apparently so. 

Mr. Keatine. Now, how is he getting along? 

Mr. Mackey. Then, on August 29, 1952, the Board of Immigration 
Appeals withdraws the outstanding order of deportation and grants 
the privilege of voluntary departure without an order of deportation 
within 60 days of the date of service of this order. 

Mr. Kearine. And he is given now the privilege to voluntarily 
depart, which he was turned down on in 1949 ¢ 

Mr. Mackey. That is right. 

Now, the Board states there: 

The motion seeks reconsideration and reopening on the ground that respondent’s 
deportation would result in a serious economic detriment to his American-born 
wife, whom he married on December 2, 1951. 

Mr. Keatiye. Oh, on December 2, 1951, he gets married. 

Mr. Mackey. Yes. [| Reading:] 

The respondent by affidavit states that although he has resided in the United 


States since June 14, 1947, and married on December 2, 1951, the fact is that he 
met his wife in June 1947, and that she is entirely dependent upon him for 


support, 

Mr. Kearine. Now, has he voluntarily departed ? 

Mr. Mackey. Well, apparently the alien did not depart. Further 
action is being deferred because of a pending investigation. 

Mr. Keattnc. You mean 60 days from August 29 he had the privi- 
lege to depart ¢ 

Mr. Mackry. Yes, sir. 

Mr: Kratrrne. But, he diid not do it? 

Mr. Mackey. That is right. 

Mr. Keattne. So, you then start over with a new investigation, is 
that it? 

Mr. Mackey. On a different phase of the case, which I explained 
to the chairman. 

Mr. Keatine. That is the matter on which you have conferred with 
the chairman. 

Mr. Mackey. Yes. 

May I say for the record, Mr. Chairman, that the Board of Immi- 
gration Appeals is not a part of the Immigration and Naturalization 
Service. It is an arm of the Office of the Attorney General, and under 
present practice, the appeal is direct from the hearing officer in the 
field to the Board of Immigration Appeals. 

Mr. Keattine. I see. 

Let us go on to the next one. 

Mr. Couxter. The next category is where deportation is held in 
abeyance because of inability to get transportation documents. 


80738—53—pt. 2——65 
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Mr. Keuuy. I cannot direct myself to the cases without checking on 
them, but we do have very serious delays with some nationalities in 
procuring travel documents. 

Mr. Cotiier. Let me refer you to a particular case, the case of H. R. 
5662. The name is Joao Oto Ramos. 

Mr. Mackey. I have that right here. 

Mr. Courier. Now, in that case the alien entered the United States 
in Texas in August 1948. There were two hearings, one in March 
1949, and one in August 1950. 

On March 20, 1951, the subject was ordered deported. On June 26, 
1951, upon appeal, the Board of Immigration Appeals granted volun- 
tary departure. The alien failed to depart and the order of deporta- 
tion was entered. The alien is still here because of inability to procure 
the necessary travel documents. 

Now, is he Portuguese ¢ 

Mr. Mackey. It is a Portuguese name, Mr. Collier. 

Mr. Ketty. He is a Spaniard. 

Mr. Couxrer. All right. His nationality is Spanish. 

Now, are you having any difficulty in securing travel documents 
to Spain ? 

Mr. Ketiy. May I consult the file to see what it indicates? 

Mr. Coitier. Generally, are you having trouble deporting people 
to Spain ? 

Mr. Ketry. Not generally. We do have trouble in individual cases, 
in all countries. 

Mr. Couxier. But, generally there is no problem in connection with 
the country of Spain ¢ 

Mr. Ketty. Generally; no. 

Mr. Cotuier. The attorneys of record, according to the information 
we received, were Francisco R. Garcia, 225 Broadway, New York, and 
Domenic Paterno, 37 Wall Street, New York. 

Mr. Ketiy. Paterno was shown as having taken an appeal in the 
case of November 1950. 

Mr. Keattnc. Now, the alien’s name in this case is what? 

Mr. Cotuier. I can spell it for you. The first name is J-o-a-o, and 
the last name is R-a-m-o-s. 

He entered August 4, 1948, at Galveston, Tex. He was ordered 
deported on March 20, 1951. On June 26, 1951, the Board of Immi- 
gration Appeals granted voluntary departure, and he failed to depart 
and an order of deportation was entered. 

So, the deportation, I would assume from this, has been pending 
since June 26, 1951, or closely thereto. 

Mr. Keatrne. June 1951 was the date he was ordered deported ? 

Mr. Cotuier. The Board of Immigration Appeals granted volun- 
tary departure. He failed to depart and an order of deportation was 
entered. 

Mr. Keattne. Do you have the date the order of deportation was 
entered ¢ 

Mr. Cotzrer. No;I do not have that date. 

Mr. Ketty. I am sorry, Mr. Collier. I seem to have here the file 
of one Prada Ramos, who entered at Philadelphia. 

Mr. Corttrer. This was H. R. 5662. 

Mr. Keatina. Do you have the immigration file number ¢ 

Mr. Cottier. There was no file number put on. 
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Mr. Mackey. Joao Oto Ramos entered at Galveston, Tex., August 
4, 1948. 

Mr. Cotiier. That is right. 

Mr. Mackey. He was given a hearing on March 11, 1949, and again 
on August 4, 1950, attorneys, Francisco R. Garcia, and Domenic 
Paterno, 37 Wall Street, New York. 

Ordered deported March 20, 1951. June 26, 1951, an appeal to the 
Board of Immigration Appeals, where he was granted voluntary 
departure. He failed to depart and a final order of deportation 
entered. 

Mr. Corzier. When was that? 

Mr. Mackey. Actually when that order entered ? 

Mr. Couturier. Yes. 

Mr. Mackey. The appeal went to the Board on June 26. 

Mr. Cottier. So, it would be shortly thereafter. 

Mr. Mackey. Unfortunately, the file we have here covers another 
alien who entered at Philadelphia. I am sorry. 

He is still in the United States. We have not deported because of 
the inability to procure the necessary travel documents. Further 
efforts made in that direction. 

Mr. Keatina. You have spent 2 years trying to get the necessary 
travel documents ? 

Mr. Mackey. Yes, sir, apparently in this case. Now, it is likely— 
Mr. Kelly can correct me—that Spain requires further proof that he 
is a citizen of that country. He has a typical Portuguese name, Mr. 
Chairman. 

Mr. Keatrne. Where is he now ? 

Mr. Mackey. He is still in the United States, but unfortunately we 
do not have that particular file. 

Mr. Couturier. Are those aliens, while these deportation proceedings 
are pending, while travel documents are being obtained, are their 
whereabouts known to the Service? Are they required to check in at 
periodic times, or how is that done ? 

Mr. Mackey. They are now paroled under supervison. They make 
periodic reports. 

Mr. Rogers. Do you not require them to post bond ? 

Mr, Mackey. Yes; we require them to, in some cases. 

Mr. Wits. Are they required to report periodically ? 

Mr. Mackey. Yes, sir. 

Mr. Wixu1s. Does your file show that he has reported ? 

Mr. Mackey. Unfortunately, we do not have that file. 

Mr. Wits. I see. 

Mr, Keuty. I am afraid we will have to get the correct file. 

Mr. Cotirer. We have another one we have pinpointed which might 
help explain these travel documents. That is the case of Jose, J-o-s-e 
J-o-a-o S-a-n-t-o, H. R. 4376. 

I believe that is also a Portuguese name. Now, there again, the rea- 
son is given, efforts being made to procure travel documents. He 
entered New York, N. Y., on July 7, 1947. On October 12, 1948, a 
hearing was held. The attorney is Domenic Paterno. A de novo 
hearing was held on November 14, 1951, and he is still in the United 
States. 

Mr. Keatine, Do you know this Paterno personally, Mr. Mackey ? 
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Mr. Mackey. Yes. I have not seen him for years. I have met him; 
yes, sir. 

Mr. Keartnc. Have you seen him around the Department there a 
ot ? 

Mr. Mackey. Not in the last 3 years, I would say. 

Mr. Kearine. Does he have a lot of acquaintances there in the 
Immigration Service? 

Mr. Mackey. I do not know, sir. 

Mr. Keating. You do not know? 

Mr. Mackey. No, sir. My position was such that frequently at- 
torneys would come in to consult me. 

Mr. Keatine. Have you found it necessary to institute any security 
regulations about giving out information from the Immigration Serv- 
ice since you have been there? 

Mr. Mackey. Yes. sir. 

Mr. Keatrne. Will you tell us about it ? 

Mr. Mackey. When we were in Philadelphia, Mr. Chairman, from 
March 1942 to about April 1948, in Philadelphia, we were housed 
in a 20-story modern office building at the corner of 15th and Chest- 
nut Streets. We returned to Washington in April 1948, and since then 
have been housed in a temporary 2-story building, known as Tempo X, 
at 19th and East Capitol Streets, in this city. That is a rambling 
2-story building. I would say, Mr. Chairman, that from my office, 
at the east end of the building, up to the west end of the building, 
is at least a quarter of a mile. 

Because of the rambling nature of the building and the fact that 
we had millions of files housed in this building, I felt it necessary, 
as a necessary precaution, to put my building on what we call full se- 
curity ; that is, no one can enter the building now without a pass, and 
all employees do carry a pass. 

Mr. Keatine. What about these practitioners? 

Mr. Mackey. They must be identified at the door, give their name, 
and they are handed a card, and they must wear a button which gives 
them a number so as to distinguish them from employees going down 
the halls. Also, they are escorted from the reception room to the 
particular person that they wish to see. 

Mr. Keatrna. When did that go into effect ? 

Mr. Mackey. I put that into effect a little over 2 years ago. 

Mr. Keatrne. And, that was primarily because it came to your at- 
tention that various parties were getting information they should 
not have? 

Mr. Mackey. I felt, Mr. Chairman, that were some former 
employees of the Service who had gone into private practice, and who 
necessarily had been associated with the employees of the Service, I 
knew that visitors to the central office of the Service could then enter 
and leave at will. 

I cannot name any particular persons, but it did come to my at- 
tention that on occasions some of these people who had been previously 
employed by the Service—— 

Mr. Corurer. Were they attorneys? 

Mr. Mackey. Yes; some of them. They would go in and talk to 
employees in the central office with whom they had been previously 
associated as an employee. Now, whether or not they were given any 
information to which they were not entitled, I do not know. 
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Mr. Keating. Anyway, you felt 

Mr. Mackey. At least there was an opening there, and I conceived 
in my own mind, I know of no case where it might be possible for an 
employee to leave a file on a designated file cabinet or designated table, 
which might become available to somebody. 

Mr. Couturer. What about the fact that they had previously worked 
on those same files themselves ¢ 

Mr. Mackey. That could be; yes, sir. 

Mr. Chairman, I would like to have the General Counsel further 
elaborate on that. 

Mr. Win1N@s. I would like to comment on the statement just made, 
Mr. Collier. The regulations for practicing before the Service, which 
we have heretofore referred to, does not permit an attorney to appear 
in a case in which he participated while an employee of the Service, 
and that has no time limitation. He just cannot in the future appear 
in a case in which he participated in a decision. 

That is not to say that if an entirely new procedure were to arise 
with reference to the same alien, which was not before the Service 
when he was an employee, that he would be denied the right to appear 
or to utilize any experience he may have, knowledge of the law and 
so forth, but he cannot appear in a proceeding after he leaves the 
Service in which he participated while a member of the Service, with- 
out regard to time. 

Mr. Keating. That is a written regulation ¢ 

Mr. Wrnrnas. Yes, sir. 

Mr. Keating. Now, we are back to this Santo, and it appears this 
Paterno was in that case, and there was a hearing held on October 12, 
1948. That is the last thing in my notes. Then what happened? 

Mr. Coturmr. Also, after the bill was tabled, there was a de novo 
hearing on November 14,1951. That was after the tabling of the bill. 

Mr. Keating. November what ? 

Mr. Corzrer. This happened in the 81st Congress. 

Mr. Keartine. After it was tabled, there was another hearing? 

Mr. Coruiimr. November 14, 1951. 

Mr. Keatinc. What happened then? 

Mr. Couturier. The alien is still in the United States, and, according 
to the answer, efforts are still being made to secure valid travel docu- 
ments. 

Mr. Mackey. In connection with the de novo hearing, I am not 
familiar with the record, Mr. Chairman, but it is possible that here 
is what happened: You will recall the passage of the Administrative 
Procedures Act in 1946. Under that act, some persons took the view 
that immigration proceedings should comply with the mandates of 
that act. We took the view, as a Service, that it was not contemplated 
by the Congress that immigration proceedings come within the Ad- 
ministrative Procedures Act. However, I think in early 1950 we 
were upset by the Supreme Court in the Wan Yan Song case, a Chin- 
ese case. The Supreme Court held that we had to comply with the 
Administrative Procedures Act, and therefore we had to hear de 


novo all cases in order to comply with the mandate of the Supreme 
Court. 

Now, it is possible that that is the reason for a de novo hearing in 
this particular case. 

Mr. Keatrne. Let us get on to the next one, now. 
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Mr. Couxiier. Wait a minute. We want to find out why the travel 
documents are being held up. What country is this person to be de- 
ported to? 

Mr. Keatine. Portugal. 

Mr. Corxrer. Are you generally having trouble deporting people 
to Portugal ? 

Mr. Ketiy. Not generally. 

Mr. Coutrer. But, you might in this specific case? 

Mr. Ketity. We might. 

Mr. Coxirer. Do you know any reason in this specific case why 
the valid travel documents have not been secured ? 

Mr. Ketuy. I have not been able to find anything so far in the 
file as to why we have not been able to receive the valid travel docu- 
ments. 

Mr. Coriimer. But, it has been pending sometime for that reason. 

Mr. Kearine. All right, let’s move along. 

Mr. Cortier. The next category has the reason given: deportation 
held in abeyance as the alien eligible for discretionary relief. 

Now, what does that mean? 

Mr. Mackey. May I go back to your other question, Mr. Collier? 

Mr. Coxxier. Yes. 

Mr. Mackey. Mr. Chairman, may we submit for the committee 
a report reflecting why we are unable to procure travel documents 
in the case of Jose Santo? 

Mr. Keatrne. Yes, you should do that. 

Mr. Cotxrer. And, the other one, too, Ramos. 

Mr. Mackey. Yes. : 

Mr. Mackey. It may appear after an order of deportation has been 
entered that the alien is eligible for suspension of deportation, in 
which case generally upon the motion of the alien or his counsel, the 
case will be reopened to ascertain whether or not he is eligible for 
discretionary relief. 

Does that answer it, Mr. Collier? 

Mr. Cox.rer. I believe so. 

Mr. Keatrine. Go ahead. 

Mr. Corxrer. The next one is deportation held in abeyance pend- 
ing Board of Immigration Appeals ruling. 

Now, there were 3 of those cases in the 81st Congress. I would 
assume that you have no control over that; is that correct? 

Mr. Mackey. No. We always hold up until we get a final order 
from the Board. 

Mr. Coturer. The next category: Pending application for suspen- 
sion of deportation. That would be 1 under the 81st Congress. Would 
that be an adjustment of status or something of that nature? 

Mr. Mackey. That is correct; yes, sir. 

Mr. Coriier. Pending application for admission through Canada. 
There was one under the 81st Congress. 

Mr. Mackey. That should be admission to Canada. 

Mr. Corer. The case of Elmer Stern and Elizabeth Stern. 

That was in the 81st Congress that the bill was tabled, and the 
reason given: Deportation not effected as submissions were pending. 
Subjects have been granted an extension of stay in order that the 
may submit applications for visas with the American consul at Wind- 
sor, Canada. 
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Mr. Mackey. Were they British subjects? 

Mr. Cotuier. It does not say here. 

That would be a normal procedure, though, would it not? 

Mr. Mackey. That is right. 

Mr. Cotiier. Under the next category, we find one in the 80th 
Congress, and the deportation has been held in abeyance pending 
apprehension of the alien. 

I will briefly review this case. John Philip Spanos, S-p-a-n-o-s. 
Entered December 13, 1945, at New York. Hearings were held, 
pending application for executive clemency, on March 29, 1946. At 
the present time the alien is still in the United States. His where- 
abouts is unknown, and a wanted notice was posted with the FBI on 
April 20, 1948. 

Do you find many instances—— 

Mr. Keatine. Is that one where a private bill was put in? 

Mr. Cotxrer. Yes, sir, a private bill was tabled in the 80th Congress. 

Mr. Mackey. He is a criminal, apparently. 

Mr. Cottier. I would judge that, yes. 

Most of the time you have them on hond and you reach them through 
their attorneys? 

Mr. Mackey. We know where they are because of the obligation 
imposed by the alien himself to report his whereabouts and his activ- 
it1es, 

Mr. Cottier. Now, the next group we come to is where the deporta- 
tion is held in abeyance for admission as permanent residents. There 
were a number of those in the 81st Congress—17; there were 2 in 
the 80th Congress. 

Are these displaced persons? 

Mr. Mackey. My general counsel suggests they might be displaced 
persons. 

Mr. Keratinea. That is a different category. You have 21 on dis- 
placed persons. 

What does it mean, “admitted for permanent residence”? 

Mr. Cottier. Do you allow them to voluntarily depart or to adjust 
their status and then become permanent residents? 

Mr. Mackey. It could be that the alien would go to Mexico or 
Cuba and there get a visa to come to the United States. Of course he 
would be eligible for reentry, provided he was not subject to exclusion 
under our laws. 

Now, it appears the alien is here technically in an unlawful status, 
but that an immigration visa issued to him at Habana or from one of 
our consuls in Mexico, or even Canada, in those cases he generally de- 
parts at his own risk, procures his immigration visa and applies for 
admission to the port of entry. Therefore, he is subject to exclu- 
sion if we want to exclude him under our law. 

But, there are cases where there is no unfavorable factor, except 
he is technically subject from overstaying his time as a visitor or 
for other reasons. 

Mr. Cottier. They would in the first instance be deportable? 

Mr. Mackey. Yes, sir. 

Mr. Cotter. Then, they might reenter and become permanent 
residents ? 

Mr. Mackey. Yes, sir. 
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Mr. Keatrne. These are cases where a private bill had been put in 
to stay their deportation, and that bill was tabled; isn’t that right? 

Mr. Cou.rer. Yes, sir. 

Mr. Keatine. Then, the Immigration Service admitted them for 
permanent residence. ‘There were 17 of those in the 8ist Congress 
after the bill had been tabled. What is the story on that? 

Mr. Mackey. Mr. Chairman, the general counsel, I think, can ex- 
plain that. 

Mr. Wininos. Well, Mr. Chairman, first of all, 1 want to be quite 
frank. I am not familiar with this particular case. 

Mr. Cottier. There are 17 of them in the 81st, and 2 under the 
80th Congress. 

Mr. Winrnos. I would like to remind the committee that after re- 
ceiving the reports of the Service, the committee often tables a bill, 
because at the suggestion in the report that the individual is capable, 
through some legal] process, of adjusting his status, and they are not 
going to pass on a private bill which is unnecessary, and accordingly, 
table it. 

Therefore, the bill is tabled, but it does not necessarily reflect: that 
they tabled it because the person was undesirable, in their opinion. It 
may merely reflect to let him take the legal course to adjust the status. 

I regret that I cannot say that was so in the particular case or cases 
because I have no familiarity with those individual cases. 

Mr. Mackey. For instance, we have taken this position: We see 
no reason why we should favorably report a pending bill when it 
appears that the alien beneficiary of that bill is nonquota and an immi- 
gration visa is readily available to him. I think under existing law, 
effective December 24, 1952, nonquota aliens are ineligible for sus- 
pension of deportation, because they can readily go to Canada or some 
adjacent country or contiguous territory, and procure an immigration 
visa. 

Mr. Kerartine. All right. 

Mr. Coturer. Now, the next one, suspension of deportation granted, 
was the reason given in three cases in the 80th Congress. That is all 
it says. 

Is the alien still in the United States? And the answer is yes, sus- 
pension of deportation granted. And, the date is given. 

Mr. Macxry. Under that procedure, we make a recommendation to 
the Congress that deportation be suspended. In these cases, the 
Congress grants suspension of deportation. 

The case is referred back to us. We notify the alien to come in, pay 
a fee of $18, which he normally has to pay in connection with procur- 
ing an immigration visa, and a record is created, nunc pro tunc, show- 
ing the alien to have been lawfully admitted for permanent residence 
at the time of his legal entry. That is the result of a successful sus- 
pension proceeding. 

Mr. Cottier. Now, the bills in these cases have been tabled. Why 
would you then suspend 

Mr. Mackey. They were tabled because, I assume, Mr. Collier, the 
committe stated there is an administrative remedy here, why we should 
proceed with these bills, your remedy being suspension of detention. 

Mr. Hues. Right at that point, has it not been your experience, 
Mr. Commissioner, that the policy of the subcommittee and Judiciary 
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Committee has been not to recommend any action on private bills 
where there is some administrative reme “ly open ¢ 

Mr. Mackey. That is an existing policy, Mr. Hillings. 

Mr. Hirsines. In your office and the Committee on the Judiciary, 
at least. in the House of Representatives. 

Mr. Mackey. That is right, sir. 

I might say, Mr. Chairman out of fairness to the Members of Con- 
gress, frequently they only get one side of the story, from the alien 
himself, or the alien’s counsel. Many of the Members of Congress 
do call my office now to get the facts before they will even consider 
introducing a private bill, and there are any number of cases where 
they will say, “Mr. Mackey, I am no longer interested.” But, un- 
fortunately there are many cases where the bill is introduced, only to 
learn later when we make a report on the bill, the Congressman or the 
Member of the Senate, that is the first notice he has of that particular 
fact of the full picture. He has only had one side of the story, which 
is very appealing to him. He felt very sorry for the alien, and being 
a busy man he may just tell his sec retary, “Well, let’s throw the bill 
in the hopper. ‘This is a very appealing case and it seems such action 
is justified.” 

Mr. Keatina. I think that is true. 

Mr. Mackey. I think Members of Congress are entitled to that. 

Mr. Courier. The next is deportation held in abeyance, because of 
displaced persons. ‘There were 21 cases in the 8ist Congress. 

Mr. Macxry. Under the Displaced Persons Act, certain aliens al- 
ready in the United States could have their status adjusted to that of 
a lawful permanent resident, under section 4 of the Displaced Persons 
Act, and the procedure there was very similar to the suspension 
procedure. 

Mr. Keatine. We are familiar with that procedure. We do not 
need to spend any time on that, or the next one, where the alien died. 

Mr. Coturer. The next category : Recommended to Congress for sus- 
pension of deportation. 

Mr. Mackey. Well, they were cases we had already reported to the 
Congress and were pending. 

Mr. Coutiier. There were 14 of those in the 80th Congress. 

Now, the next one is aliens naturalized, 6 in the 81st and 1 in the 80th. 

Mr. Mackey. Under the then law, the fact that an alien was subject 
to deportation would not preclude naturalization. It does preclude it 
under existing law effective December 24, 1952. 

Mr. Keatine. It did not at that time? 

Mr. Mackey. No, sir. 

Mr. Hizines. No alien would be naturalized if he has entered the 
country illegally. 

Mr. Mackey. That is right. However, there were some exceptions 
to that, Mr. Hilling, under prior law. If he has served honorably in 
our Armed Forces, we would not require a lawful admission for per- 
manent residence. There are some exceptions. 

Mr. Cotxrer. The next category: Not in the United States prior to 
the passage of the bill. There were 19 of those in the 81st Congress, 
and 3 in the 80th. 

Mr. Keattne. Prior to tabling the bill ? 

Mr. Corurer. Yes. 





2250 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


. Mr. Mackey. I would say those aliens were never in the United 
tates. 

Mr. Couiier. According to the records, they were never in the 
United States. 

Mr. Keatinc. How about the bills that are put in? 

Mr. Mackey. I will let my general counsel elaborate on that. 

Mr. Wrntvas. Some of the bills that are introduced are to waive 
conditions of inadmissibility. 

Mr. Keatine. Do you think that is what these bills were? 

Mr. Wrntnos. I must assume from the statement made that it is 
that type of bill. I must repeat again I have not examined these alien 
individual cases. 

Mr. Mackey. The alien wife of a citizen GI may be excluded or 
there may be an adopted child. 

Mr. Kerattne. These were not cases, then, where they were trying 
to suspend the deportation. They were not in this country at all. 

Mr. Mackey. That is right. 

Mr. Cottier. Warrant of deportation order withdrawn by the Board 
of Immigration Appeals. 

Mr. Mackey. That is a mandate that comes down from the Board. 

Mr. Coxtrer. Cases closed by passage of congressional bills—six 
of those in the 8ist Congress. So, subsequent bills were passed, 
apparently. Is that it? 

Mr. Mackey. Apparently those bills became law, and we proceeded 
under the mandate of the law. 

Mr. Wrntnos. Mr. Chairman, may I make a statement here that sug- 
gests itself to my mind, in which the committee may have an interest ! 

Mr. Kearttna. Yes. 

Mr. Wrntnos. It sometimes happens that on the House side or on 
the Senate side a bill is acted upon and disposed of by the respective 
forms which the House and the Senate use, and then we think we are 
free to proceed with deportation, only to be informed that they wish 
to reconsider the action, that the committee wishes to reconsider the 
action, and we stay, of course, in those cases to give the committee 
an opportunity to do just that. 

In some cases time elapses where we have stayed because, first, we 
have not been able to get the reports into the committees, or a session 
adjourns and many of the bills pending are left undisposed of. 

We are usually asked, of course, to hold those off, to give them a 
chance to dispose of them when we get the reports in, and that takes 
time. Time is passing all the time in these cases. 

Then, the committee at the next session usually will make some 
disposition of the case one way or the other, having received reports 
on the bills. 

We have an increasing backlog of cases, due to the fact, as earlier 
testified to by the Commissioner, that we lack the necessary appropria- 
tions or, translated into terms of action, the necessary personnel to 
carry on these investigations so we can inform the Congress fully of 
the case, get the reports before the committees in time for them to 
act, and then the next session comes on and if they have not disposed 
of them we frequently ask to hold them over for still another session. 

That has been our practice during the last several years as these bills 
have increased in number. We do not recognize the mere fact of an 
introduction of a bill; we only act upon a request from the committee 
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for a report on the bill. We assume at that stage that the committee 
has seen enough interest in the bill to request us for that report, and 
that is why, at that stage, except in certain cases which have already 
been mentioned, we stay the deportation, if it is a deportation case. 

Mr. Hires. But is it not true that even the request of a committee 
for a report would not prohibit the Commissioner from proceeding 
with any action he might wish to take, short of the action of execution 
of deportation ¢ 

Mr. Wrininos. That is done, Mr. Congressman, as the Commissioner 

earlier testified, I believe, before you sat with the committee. 

Mr. Hires. In other words, if there is a case pending concerning 
deportation proceeding, even the request for a report would not inter- 
fere necessarily with the continuation of that proceeding. The only 
thing that it might hold up would be the actual execution of de- 
portation. 

Mr. Wrinrnos. That is correct, in a deportation case. 

Mr. Hiirxcs. Mr. Chairman, it might be well at this point to place 
in the record a letter addressed to the Honorable Tom ). Clark, who 
at that time was Attorney General of the United States, and this is a 
committee print of that letter mailed to the Attorney General on April 
1, 14, as a result of formal action taken by the House of Representa- 
tives Committee on the Judiciary. 

The letter contains another letter written by Mr. Earl C. Michener, 
who at the time he wrote the letter was the chairman of the Committee 
on the Judiciary, to discuss the committee procedure. 

I am offering this for the record, at the suggestion of our colleagues 
who serve on the Committee on the Judiciary. 

Mr. Keattna. That will be received, and is very important. 

(The letters referred to follow :) 


HOvUSE OF REPRESENTATIVES, UNITED STATES 
COMMITTEE ON THE JUDICIARY 


Washington, D. C. 


(Committee print of a letter mailed to the Attorney General on April 1, 1949, 
as a result of formal action taken by the House of Representatives Committee 
on the Judiciary :) 


Hon. Tom C. CLARK, 
The Attorney General, Department of Justice, Washington, D. C. 
Dear Mr. ATTORNEY GENERAL: On February 27, 1947, Hon. Earl C. Michener, 
chairman of the Committee on the Judiciary of the House of Representatives in 
the 80th Congress, sent you the following letter : 


“FEBRUARY 27, 1947. 
“Hon. Tom C. CLarK, 
“The Attorney General, Department of Justice, Washington, D. C. 

“Dear Mr. ATTORNEY GENERAL: During each session of the Congress the Gov- 
ernment is put to a great deal of embarrassment and expense through the intro- 
duction of private bills relating to immigration and naturalization. 

“The committee is aware that in many cases your department stays deporta- 
tion proceedings and is otherwise harassed because of the mere introduction of 
these bills. We feel this situation is in need of correction. 

“Accordingly, unless the committee addresses some formal communication to 
you after the introduction of any such bill or bills, you may feel free to disregard 
the practice of staying deportation proceedings. 
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“This letter is written pursuant to a resolution passed by the House Judiciary 
Committee at a session this morning and is not a letter of the chairman but is 
the letter of the committee. 

“Sincerely yours, 
“Part C. MIcHENER, Chairman.” 


I wish to inform you that on March 31, 1949, the Committee on the Judiciary 
of the House of Representatives has decided to inform you that the policy out- 
lined in the above-quoted letter will be strictly adhered to by the committee in 
the 8list Congress. 

Sincerely yours, 
EMANUEL CELLER, Chairman, 

Mr. Couiier. Now, the next is: Bills erroneously introduced and 
subsequently withdrawn. 

Mr. Commissioner, I would like to draw your attention now to a 
particular case. This was introduced in a bill in the 81st Congress, 
the case of Nunzio Signorelli. 

Mr. Keatine. Are there several of these cases, Mr. Collier ? 

Mr. Coturer. Yes. I want to briefly review what this case is about. 

Mr. Kratinc. Why not tell him the cases that we want to examine 
him about right after the lunch hour, and then they will be able to 
have those more expeditiously here. 

Mr. Couturier. All right. 

Mr. Mackey. I have that case. 

Mr. Courier. The case of H. R. 2357. I will not give the names 
here 

Mr. Keating. Is that the case of Signorelli that you referred to? 

Mr. Couturier. No,sir. You wanted to take several cases. 

Mr. Keatine. They do not know anything about these H. R. num- 
hers; dothey?¢ That is no help to them. 

Mr. Couuier. Yes; they have that number. 

Let me briefly review what this case is—— 

Mr. Keating. Now, you are talking about Signorelli? 

Mr. Couurer. Yes, sir. 

Mr. Kearinc. My suggestion is you give him a list of these cases, 
and after the noon hour we will go into the details of it, and he will 
be ready to testify on it. 

Mr. Cotimr. We have already given him a list of these cases. 

Mr. Keatine. All right. 

The meeting will stand adjourned until 2 o’clock. 

(Whereupon, at 11:30 a. m., the committee recessed to reconvene at 
2 p. m, the same day.) 

AFTERNOON SESSION 


Mr. Keatina. The subcommittee will come to order. 

Mr. Cottier. Mr. Winings, I believe you have some additional in- 
formation regarding the testimony this morning. 

Mr. Wininos. Yes, Mr. Collier. 

Mr. Chairman and members of the committee, this morning I was 
testifying concerning our regulations dealing with the admission of 
persons to practice. ' 

During the noon recess, I undertook to make a check upon my mem- 
ory. I find that, while I was not at all incorrect, I was not as inelu- 
sive as I might have been because, when the regulations governing the 
admission of persons to practice before the Service or the Board of 
immigration Appeals were first inaugurated, there was a provision 
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which I neglected to mention this morning, by which a person who 
could show that, notwithstanding that he was not a lawyer or not a 
representative of a recognized welfare organization, but who had for 
5 years preceding May 1, 1944, had his principal occupation as that of 
representing aliens before the Service, if he were found of good moral 
character and were found by the Board of Immigration Appeals to 
possess the necessary qualifications due to training and experience 
properly to represent aliens, he might within 1 year after May 1, 1944, 
apply to be recognized as a practitioner, and there were a number of 
those persons who were able to establish qualifications under that rule, 
and the best information I was able to get during the noon recess was 
that Mr. Paterno was among that group. 

Mr. Krarine. Mr. Paterno was one of that group ¢ 

Mr. Winine@s. He was permitted to practice, not upon the basis of 
being a member of the bar but upon the basis of having been found 
at that time to be of good moral character and to have had the neces- 

sary training and experience which in the judgment of the Board of 
Immigration Appeals would authorize him under the regulations to 
continue to practice. 

Now, one other point for clarification: Our relations of course with 
the staff of the subcommittee of the Judiciary Committee dealing with 
these bills is always cordial and quite agreeable in all respects from 
our standpoint, and I hope and believe it is from theirs. 

We have no fixed rules or correspondence that sets forth our pro- 
cedures. They are pliable. We change them in agreement with each 
other to meet the exigencies of the situations that may arise to com- 


port with the needs of the committee and insofar as possible with the 
needs of the administration. 

Our latest arrangement, which has been in effect for quite some time, 
is that a member of my office sits with the subcommittee in the rq 


hearings and sometimes in the executive sessions as technical adviser, 
and then when the subcommittee has appeared before the full com- 
mittee, and the full committee has acted, the result of that action is 
that, if a bill is tabled, then by telephone the staff of the Judiciary 
Committee informs my office that the bill has been tabled, or several 
bills if there are several bills that have been tabled. 

As was testified this morning, not all bills deal with aliens under 
deportation proceedings. As soon as we receive information that the 
bill has been tabled in a case, we examine our records to ascertain 
whether or not there has been a deportation proceeding in that case 
and whether or not the deportation has been stayed by reason of the 
bill and if that is found to be so, then our office informs the Deporta- 
tion Division of the Service that insofar as the stay has been granted 
by reason of the pendency before the Congress of the private bill is 
concerned, they may proceed to execute outstanding orders. That 
takes a little time. 

Now actually we get the reports from the committee on tabled bills 

rather promptly, within a day or possibly two at the outside, in this 
manner, and then within 2 and possibly at the outside 3 days we are 
able to advise the Deportation Division that they are free to proc unl 
w ’ any outstanding orders. I just wanted to clarify anything I had 
caid, by reason of the noon recess check that I had made. 

Mr. Coutier. Now Mr. Mac key, I would like to take up some indi- 
vidual cases. 
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As you are aware, we advised you of our interest in approximately 
12 cases that had come to our attention during the course of the exam- 
ination of these records. One of those cases is that case that I men- 
tioned just before the noon recess of Signorelli. We have had the 
cases of Ramos, Jose Santo, and some of the others. One of the cases 
that came to our attention was a case involving Louis Degrado. 

Mr. Kearttne. Where is he from? 

Mr. Cotiier. He was born September 2, 1893, at Bivona, Italy. 
He entered the United States at New York City, on November 23, 1909. 

Now your records reflect—and I have asked you to bring the file 
with you—your records reflect that that individual was arrested at 
Kansas City, Mo., in June 1921. The following is contained in a 
memorandum dated August 18, 1922, which is found in your file. 
I am quoting from a memorandum: 

In February 1921 he purchased and became manager of a roominghouse 
in Kansas City. He conducted this place for some 4 months, when it was raided 
by the police. Three women and one man were arrested. He was charged with 
keeping a disorderly house. One of the women lodgers charged him with having 
carnal knowledge of her, and a warrant under date of June 15, 1921, was issued 
from a criminal court charging him with having carnal knowledge of a female 
under 16 years of age. 

Following this proceeding and before the case came on for hearing in a 
criminal court, alien was arrested and on a warrant as of June 21, 1921, issued 
by the Department of Labor, and deportation proceeding instituted on the 
charge “that he had been found managing a house of prostitution; that he had 
been found receiving, sharing in, or deriving benefit from the earnings of a 
prostitute, and that he had been found assisting a prostitute.” 


That was the charge. 

As I understand it, the Immigration was under the Department 
of Labor; is that correct? 

Mr. Macxey. That is correct. 

Mr. Keatine. The order for deportation was dated what ? 

Mr. Corazer. It was dated June 21, 1921. 

Mr. Mackey. That was the warrant of arrest. 

Mr. Kerattna. That was the warrant of arrest for deportation ? 

Mr. Mackey. No, sir; that comes from the criminal court. 

Mr. Couturier. That just was a warrant of arrest; to pick him up on 
the charge. 

It is the Immigration charge, is it not? 

Mr. Mackey. sir. 

Mr. Keating. It is the warrant of arrest for violation of the immi- 
gration laws; am I right? 

Mr. Mackey. On June 15, 1921, Mr. Chairman, the criminal court 
issued a warrant charging carnal knowledge. On June 21, 1921, 
the Immigration Service issued a warrant of arrest in deportation 
proceedings, charging he had been found managing a house of prosti- 
tution, et cetera. 

Mr. Cotirer. What was the next action that was taken by the immi- 
gration authorities? What was the next positive action ? 

Mr. Mackey. Well, you were quoting there, Mr. Collier, from a 
memorandum prepared by the then board of review in the Depart- 
ment of Labor, dated August 18, 1922. 

Mr. Courier. That is correct, sir. 

Mr. Mackey. Now the next positive action: The board of review 
stayed the petition for a period of 1 year. 
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Mr. Cotirer. Now he had been ordered deported in October 1921; 
is that correct ? 

Mr. Mackey. 1921 is correct. 

Mr. Cortrer. I have the date of October 3, 1921, that the deporta- 
tion order was entered. 

Mr. Mackey. Yes, sir. 

Mr. Coxirer. That would be the next action ? 

Mr. Mackey. That is right. 

Mr. Couturier. Now in the meantime, doesn’t your file show that 
Degrado had been sentenced to a year and a day for violation of the 
Harrison Narcotic Act ? 

Mr. Mackey. Yes, sir; I think that is right. That is correct, he 
was. 

Mr. Cotter. He served a year and a day sentence for that violation 
of handling traffic in narcotics. 

Then does your file show that on August 18, the board of review 
recommended that the deportation be stayed for 1 year from the date 
of his release from the penitentiary ¢ 

Mr. Mackey. August 18, 1922; that is correct, sir. 

Mr. Cottmr. That information is contained in that same memo- 
randum from which I was reading? 

Mr. Mackey. It is, sir. 

Mr. Cotxrer. The last paragreph: 

As regards the charges on which alien has been ordered deported, the board 
of review recommends that the deportation be stayed for 1 year from the date of 
his release from prison; that there be bail of $1,000 and that alien report at the 
end of said period before proper immigration authorities for further consideration 
of his case. 

Mr. Mackey. That is correct, sir. 

Mr. Corurer. Your file also contains a memorandum dated August 
29, 1922, from Mr. W. W. Brown, immigration inspector, to the in- 
spector in charge, at St. Louis? 

Mr. Mackey. It does, sir. 

Mr. Cottier. Will you read that memorandum ? 

Mr. Mackey. Shall I read the entire memorandum ? 

Mr. Coxurer. I believe you should. 

Mr. Mackey (reading) : 


UNITs®= STATES DEPARTMENT oF LABOR, 
IMMIGRATION SERVICE, 
August 29, 1922. 
INSPECTOR IN CHARGE, 
United States Immigration Service, St. Louis, Mo.: 


I am just in receipt of your letter of August 28, No. 9450, enclosing a copy of a 
letter from the Bureau, dated August 25, wherein it is ordered that the deport- 
ation of Louis Degrado be stayed for 1 year from the date of his release from 
prison, conditioned upon the filing of a bail bond in the sum of $1,000. 

Of course, the Department’s order shall be strictly complied with, but this 
action is deeply regretted and if possible, I hope may be rescinded. 

This man’s past record is bad. He has been in frequent conflict with the 
local police authorities, was convicted in the Federal court at Kansas City for 
violation of both the Volstead and Harrison Acts, and sentenced to 1 year in 
the Federal Penitentiary at Leavenworth, Kans.; and there is no question but 
what the man was guilty of the charges contained in the warrant for his arrest; 
i. e., that he was found managing a house of prostitution; that he had been 
found receiving, sharing in or deriving benefits from the earnings of a prostitute. 

It has frequently come to the attention of this office that no steps likely to 
secure the cancellation of the deportation order will be overlooked. In fact, 
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it has been told me on several occasions that through influence that could be 
brought to bear in this case, the deportation of this man would never be effected. 

It is not the purport of this letter to question the Department’s action but 
only to emphasize the ill effects such action will have upon our Service in this 
distrie.. Furthermore, it will set an extremely bad precedent for attorneys 
who may be engaged in this class of practice, and last but not least, will create 
a bad impression with local police authorities 

I most urgently request that you present this matter to the Department with 
a view to having its last decision rescinded. It is a flagrant case, and Degrado 
is in no respect entitled to the Department’s sympathy. 

(Signed) W. W. Brown, 
Immigrant Inspector. 


Off the record, I might say that Mr. Brown is now dead. I was 
associated with him for many years. He was a man of finest character 
and an outstanding lawyer. He was then just an immigrant inspector 
in the Service and that is the position he took in the case. He was 
then an immigration man in Kansas City. 

Mr. Coruimr. I want the record to be clear in one respect. 

Although this alien served time for violations of the Narcotics Act, 
the original charge of having had carnal knowledge was dismissed 
for failure of the witness to appear against him, so that case was 
never actually prosecuted. 

I want the record to be clear on that point. 

Although it was upon that that the immigration authorities ini- 
tiated their original action? 

Mr. Mackey. That is correct. 

Mr. Cottier. Now, you have in your file, a letter dated September 
25, 1922, from James T. H. Nash, acting inspector in charge in St. 
Louis, to the Commissioner General of Immigration ? 

Mr. Mackey. That is correct, sir. 

Mr. Corer. Will you read that letter, please? 

Mr. Mackey. Yes, sir. 

UNITED STaTes DEPARTMENT OF LABOR, 
IMMIGRATION SERVICE, 
406 Customs Appraisers Building, St. Louis, Mo. 


COMMISSIONER GENERAL OF IMMIGRATION, 
Washington, D. C.: 


I have the honor to attach hereto, duly executed bond in the sum of $1,000 
for the alien Louis Degrado in accordance with the instruction contained in 
Bureau letter of August 25. 


I might say it was then known as the Bureau of Immigration. 


The Liberty bonds have been deposited in the bank in Kansas City. 

I take the liberty of attaching hereto, a letter from Inspector W. W. Brown, 
dated August 29, which he has asked me to forward. 

This alien has had a long and unsavory criminal record in this district and it 
is deeply regretted that the Bureau has directed that his deportation be stayed 
for 1 year. It was hoped that when he had finally been caught with the goods 
and sent to the Federal penitentiary, that we would be able to deport him, and 
as Inspector Brown has stated, the criminal element in Kansas City will rejoice 
when they learn that he is to be released. 

The Bureau's direction that a full report be submitted at the end of 1 year will 
be carried out and in the meantime, such surveillance as is possible will be 
maintained on the alien’s mode of life. 


As I understand James—it looks like it might be “James T. H. Nash, 


acting inspector in charge, St. Louis, Mo.” * 


Mr. Coiuter. What was the next action by the Board of Review, 1 
year later? I believe that would be the next positive action in the case 
Mr. Mackry. I see here, a memorandum dated September 28, 1923, 
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from the then Chairman of the Board of Review, Mr. W. N. Smelser, 
directing that the case be held in abeyance for another ye: 7 a report 
to be again submitted at the expiration of that time. 

That. was approved by the then Second Assistant to the Secretary 
of Labor, Robe Car] White. 

Mr. Cottier. Again, the Board of Review passed the case for an- 
other year? 

Mr. Mackey. That is right. 

Mr. Cot.ier. Now in October 1924, the same thing happened ? 

Mr. Mackey. I find a memorandum here, October 16, 1924, direct- 
ing that the present bond be canceled on the furnishing of a substitute 
bond. 

That is not it. 

Mr. Cotuirr. I find the date of October 3, I believe. 

Mr. Mackey. Here is a memorandum dated September 30, 1924: 


Considered and recommended that the case be held in abeyance another year. 
It is signed by W. N. Smelser, Chairman, Board of Review. 


So ordered : 

Rose Cart WHitsE, Assistant Secretary. 

What happened from then on in the case? That would put it up to 
1925. 

What is the next thing you find in your file? 

Mr. Mackey. I see they were permitted to substitute a bond. 

Mr. Cottier. Actually, we have had action in 1924, in the latter part 
of September. 

Mr. Mackey. Apparently from that time in 1924 until March 21, 
1941, no action was taken. 

Mr. Corrirer. From 1924 until 1941, no action was taken? 

Mr. Mackey. That is right, yes, sir. 

Mr. Cotuier. What action was taken in 1941? 

Mr. Mackey. It appears that in 1941 the alien petitioned for citi- 
zenship. 

Mr. Cottier. Is that in April 1941, or approximately that period of 
time? 

Mr. Keratinc. Do you mean your record shows 11 years elapsed 
without anything being done ¢ 

Mr. Mackry. ‘Apparently So, yes, sir. 

Mr. Coutier. From 1924 to 1941? 

Mr. Keatine. That is 16 years? 

Mr. Cottier. Yes. 

Mr. Mackey. That was sometime in the latter part of March 1941 he 
petitioned for citizenship. 

Mr. Coruier. I find in your file a letter of April 2, 1941, from district 
director in Kansas City advising that Degrado submitted to the 
Kansas City office an application “for certificate of arrival and pre- 
liminary form for petition for naturalization. 

Mr. Mackey. That is correct, sir. 

Mr. Cotuier. Now, did Mr. Brown then instruct that the district 
director at Kansas City proceed with the deportation ¢ 

Mr. Mackey. I might say in that letter of April 2, 1941, from which 
you just quoted, Mr. Collier, the then district director at Kansas City 
asked the then Commissioner of Immigration and Naturalization here 

30788—53—pt. 2——-66 
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in Washington for advice on whether his office should proceed with 
the deportation of the alien in accordance with the terms of the out- 
standing warrant of deportation. 

Mr. Keattnc. There was a warrant issued in 1921? 

Mr. Mackey. Yes, sir; an outstanding warrant. 

Mr. Cotzier. In other words, he wanted to know what to do about 
that warrant issued in 1921? 

Mr. Mackey. That is right. 

The district director says: 

The alien in his form, A—2214, preliminary application for citizenship, indicates 
that his wife, Josephine Degrado, resides with him in Kansas City, Mo.; that he 
has 4 American-born children residing in this city, their ages being 22, 20, 18, 
and 14, respectively. 

Mr. Cottier. What happened then, in that period of time? 

Mr. Mackey. It appears that an attorney, Frank Benanti, 1503 
Fidelity Building—I assume it is in Kansas City 

Mr. Couirer. That is right. 

Mr. Mackey. He filed a petition for reopening of deportation 
hearing. 

Mr. Cottier. When ‘was that? 

Mr. Mackey. That was—lI do not believe I have that date. 

Mr. Couurer. I could not find the date either. 

Mr. Kearinc. What was it, 1941? 

Mr. Mackey. I might find it here, sir. 

Mr. Courier. It must have been, because: he apparently entered the 
case at about that period. The petition itself is not dated. 

Mr. Kearrne. Well, let us not spend a lot of time looking for it. 

Mr. Mackey. I am unable to find it. 

Mr. Cotter. Do you find in your file a telegram dated May 25— 
wait a minute: What happened after the reopening of the deportation 
hearing? What is the next positive action ? 

Mr. Keattne. Was the hearing reopened following this petition ? 

Mr. Mackey. That is what we are trying to find, Mr. Chairman, 
whether it was actually reopened. 

The report shows on June 30,1945. 

Mr. Keatina. 1945? 

Mr. Mackey. Yes, sir. 

We submitted the file to the Chairman of the Board of Immigration 
Appeals with a motion or request to reopen attached. 

Mr. Coturer. Let us back up to May 25, 1945. 

You will find in your files, a telegram. This telegram which is a 
page and a half in length, is addressed to Senator Frank Briggs, 
Senate Office Building, and it is signed by James Pendergast. 

I will read that telegram: 

During 1921, Louis Degrado alien, was sentenced by Judge Reeves to serve 1 
year and 1 day. After serving 9 months and 18 days, he was released. During 
this interim of 24 years, nothing has been heard of this case. 

May 24, 1945, he was arrested on a deportation warrant. On the same day of 
his arrest, a petition for habeas corpus was filed in the District Court of the 
United States at Kansas City, returnable May 29, 1945. He is out on bail now 
pending the disposition of habeas corpus petition. 

Today an application was filed for rehearing in the deportation charge be- 


fore the Board of Immigration Appeals, Hutchins Building, Washington, D. C., 
predicated as follows: 
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That petitioner has continuously resided in the United States since his entry 
during 1900; that petitioner has not been arrested, fined, or convicted since his 
deportation hearing in 1921; that petitioner owns and operates a 4-chair 
barbershop; that petitioner is married; that his wife was admitted to citizen- 
ship in the United States District Court, Kansas City, Mo., during 1944; that they 
have 4 children as follows; Josephine Palazzo, age 26, Clara Lombardo, age 
24, Steno Degrado, age 21, in the military service of the United States with 
General Patton’s Third Army, overseas, wounded and now hospitalized in 
England; Joe Degrado age 17, in the United States Navy, petitioner having 
signed and given his consent to said service entry; that petitioner’s father is 
dead and his mother resides in Kansas City, Mo.; that all of his loved ones are 
in the United States of America; that his deportation would cause a serious 
economic detriment to himself, wife, children, and family. Today, the immi- 
gration office is wiring the Board of Appeals for permission to extend bail to 
Degrado pending his application for rehearing. 

Your generous intercession is seriously needed for this purpose at this time. 
In my opinion it would be a tragedy in view of all the circumstances involved 
to keep him incarcerated during the pendency of the application for rehearing. 
The immigration office expects the Appeal Board to act upon the application 
during the next 24 hours. Your immediate intervention will be greatly 
appreciated. 

JAMEs M. PENDERGAST. 

Mr. Kratrinea. Senator who? 

Mr. Corumr. Senator Frank Briggs; the signer is James M. 
Pendergast. 

That was dated May 25, 1945. 

Mr. Mackey. That is correct. 

Mr. Coutrer. Now, you find in your file, a letter dated May 29, 1945, 
to the President of the United States from Mr. Frank Benanti, attor- 
ney at law, Kansas City, Mo. 

I have a photostatic copy of that, dated May 29, 1945. 

Mr. Mackey. That letter is here; yes, sir. 

Mr. Cottier. Addressed to the President, The White House. 


My Dear Mr. Present: My apologies for trespassing upon your patience. 
The situation involved is most inexplicable, hard to understand and more diffi- 
cult to explain. Briefly speaking, Louis Degrado, of Kansas City, was charged 
with sharing in the profits of a prostitute. I fully appreciate the repulsiveness 
of such a charge. From my recollection, the matter was not aggravated and 
ordinarily such a case would be tried in police court. The hearing held October 
6, 1921, resulted in an order of deportation. 

From all information available, Louis Degrado has continuously resided 
in Kansas City, Mo., since that date. He owns and operates a barbershop. Dur- 
ing these 24 years, he had led an exemplary life and possesses a clean, spotless 
reputation. He has a fine family, a wife and four children as follows: Josephine 
Palazzo, age 26; Clara Lombardo, age 24; Steno Degrado, age 21; and Joe De- 
grado, age 17. 

During 1944 his wife became a citizen of the United States in the United States 
District Court at Kansas City. 

The children are native-born Jackson Countians. The daughters are married. 
The son, Steno Degrado, age 21, has been in the Army since he was 18 and is a 
member of General Patton’s Third Army, was reported a casualty several 
months ago. The other son, Joe Degrado, entered the Navy of the United States 
upon his 17th birthday with his father’s consent and signature. 

The wife has been active as a member of the Mother’s Club, sponsors of Boy 
Scout Troop No. 70, Holy Rosary Church. Louis Degrado is a member of War 
Dads’ Council, No. 17, Kansas City, Mo. The foregoing attempts to portray 
a true picture of the existing situation of this household. 

After a complete silence of 24 years, on May 25, 1945, he was taken in custody, 
his deportation predicated upon the case above mentioned. Application was 
filed for rehearing ‘before the Board of Immigration Appeals on the same day 
in an effort to obtain favorable consideration for rehearing. 

It is definitely apparent that if Louis Degrado is deported, it would prove un- 
questionably a serious economic detriment to himself, wife and children, who are 
valiantly and loyally serving their country. 
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The matter of Degrado’s rehabilitation is unquestioned and undeniable. I 
am intimately acquainted with this family and am confident that thousands of 
reputable persons will gladly join in a petition supporting his excellent qualifica- 
tions as a husband and father. 

Your intercession in this matter now pending before the Board of Immigration 
Appeals is desired. It is deserving of every serious consideration. It means much 
to his home and children. A father’s love and a mother’s tears prayerfully de- 
sire your intervention against such a catastrophe. 

Mr. President, I know you are burdened with many important problems, but 
we are confident that you will discharge your duty with pleasure to yourself 
and a constant reflection of honor to your country. May God bless you. 

With kindest personal regards and best wishes for your continued good health, 
] am. 

Very respectfully yours, 
FRANK BENANTI. 

Also, in July 1945, the Board of Immigration Appeals ordered the 
execution of the order of deportation be stayed 6 months, or until 
January 6, 1946? 

Mr. Mackey. That is correct, sir. 

Mr. Cottier. Now, do you find that Daniel M. Lyons, pardon at- 
torney, was advised by the Immigration Office concerning the rea- 
sons for this original deportation order in the Immigration Act, and 
stated it was on the violation of law relating to prostitution and not 
upon his conviction under the Narcotics Act? 

Do you find that letter of September 27, 1945? 

Mr. Mackey. Yes, sir; that is correct. 

Mr. Couirer. He had made an application for Executive clemency, 
had he? 

Mr. Mackey. That is correct. 

Mr. Couuiier. Do you also find in your file a letter dated December 
$, 1945, to the President of the United States, on the letterhead of 
Pendergast & Cohn, atorneys at law. Kansas City, Mo. ? 

Mr. Mackey. That is December 8, Mr. Collier. 

Mr. Couturier. Yes,sir. I have a photostatic copy of that, Mr. Chair- 
man, which I will read. 

This is on the letterhead of Pendergast & Cohn, attorneys at law, 
Kansas City, Mo., December 8, 1945, 

The date, December 8, is typed in, and someone in pencil has written 
in “1945.” 

Mr. Mackey. That letter is probably here, sir, but it must be out 
of place, Mr. Collier. 

Mr. Couuier. It is near the top of the file. It is out of sequence. 

I will read that letter while you are looking for it. [ Reading :] 
President Harry 8. TRUMAN, 

The White House, Washington, D. C. 

Mr. Mackey. I found it, sir. 

Mr. Courier (continuing) : 

Dear Mr. PrestpeENtT: I would not be writing you during these busy times if 
I did not think this case merited your consideration. 

Louis Degrado, of Kansas City, was ordered deported on October 5, 1921, on 
the ground that, as part owner of a rooming house, he shared in the earnings 
of a prostitute. This order of deportation was never carried out, but for what 
reason I have been unable to discover. 

At a labor company’s hearing, held here in the Federal court, an inspector for the 
Department stated it was probably because the papers had been mislaid. 

Twenty-four years later, May 25, this year, two inspectors walked into his 
barbershop and told him to put on his hat and coat, as he “was on his way 
back to Italy.” 
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He has been in no trouble since 1921. I have known him personally ever 
since 1925, when he was working in a barbershop at Fifth and Grand. 

For the past 10 years, he has owned the shop. I have bowled with him 
for 15 years, and know that he is highly regarded by all who know him. He 
is married to an American citizen and has 2 daughters and 2 sons. Both of 
the sons are in the Armed Forces. The older boy served in Europe with Head- 
quarters Company, 273d Field Artillery Battalion. He made the Normandy 
landing and saw lots of action with Patton’s army. He wears the bronze star 
and, unless he has been recently discharged, he is now at the Government hos- 
pital at Chickasha, Okla., recovering from illness contracted overseas. 

The younger boy is still in the Navy somewhere in the Pacific. Degrado’s 
father is dead, and his mother and sister, who are his only other relatives, both 
live here in Kansas City. 

His lawyer appealed to the Board of Immigration Appeals and got a 6-month 
stay, which expires this coming January 6. However, they stated that, unless 
new and material evidence was submitted before January 6, then the order of 
deportation will be carried out. 

I am sure you will realize that it is impossible to get any new evidence on a 
case that is over 24 years old. 

At the time of his arrest back in 1921, Degrado was operating a grocery store 
and was haif owner of this rooming house, with a woman who managed it. 
This woman has been dead for many years, and the policeman who prosecuted 
the case left Kansas City shortly after that scandal of the police serving 
poisoned liquor to the North End “gandies” the night before election, back in 1926 
or 1928 


I will read that over again: 


This woman has been dead for many years, and the policeman who prosecuted 
the case left Kansas City shortly after that scandal of the police serving poi- 
soned liquor to the North End “gandies” the night before election, back in 1926 
or 1928. 

Consequently, we cannot get any new evidence, So, we can only base our plea 
on the fact that, regardless of what happened in 1921, this man has certainly 
rehabilitated himself. 

I am writing this not as his lawyer but as his friend, and hope you will 
excuse the long letter, but I wanted to give you the whole picture. I trust you 
will intercede in this matter, as I think it would be a great injustice to take 
this man away from his family and home after all these years. 

Kathleen, Mary, and I are coming back to Washington to visit with Catherine 
right after Christmas, and we hope to get to see you. 

All your friends back here are pulling for you and think you are doing a 
tine job. 

Sincerely, 
JIM PENDERGAST. 


Now, attached to that, do you find a smaller piece of paper which 
is captioned “The White House, Washington, December 18, 1951. 
Personal” ? 

Mr. Mackey. 1945? 

Mr. Cottier. 1945. 

Lam sorry. [ Reading:| 


Personal. Memorandum for Tom C. Clark, the Attorney General: 

Attached herewith is a letter received by the President which is submitted for 
your information. 

MATTHEW J. CONNELLY, 
Secretary to the President. 

Mr. Mackey. Yes, sir; that is correct, sir. 

Mr. Coiiier. Now, what action was taken subsequent to this period 
of time, December 8, 1945, the date of that letter? What is the first 
action taken ? 

[ refer you to a memorandum dated December 28, 1945, from Mr. 
Morison to Mr. Carusi. 
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Mr. Mackey. There is a telegram addressed by Mr. Carusi, then 
Commissioner of Immigration and Naturalization, to the service 
officer, Kansas City, Mo. : 


Stay deportation Louis Degrado pending further consideration. 

CARUSI. 

Mr. Keav1nc. The date of that is what ? 

Mr. Mackey. December 28, 1945. 

Mr. Kearttne. Is there anything in your file indicating what the 
then Attorney General did following the receipt of this communica- 
tion from the White House, other than the telegram of December 28 
from Carusi, who was a subordinate of his? 

Mr. Couturier. If you will look at memorandum, December 28, the 
same date? 

Mr. Mackey. It is addressed to Mr. Morison, Office of the Attorney 
General, Washington, D. C., by Mr. Ugo Carusi, Immigration and 
Naturalization Service, Philadelphia, Pa. 

Mr. Kxattnc. This is a memorandum to Carusi from Morison? 

Mr. Mackey. From Carusi to Mr. Morison. 

Mr. Kratine. To H. Graham Morison ? 

Mr. Corxrer. Office of the Attorney General, Washington, D. C. 
That is H. Graham Morison with one “r”—M-o-r-i-s-o-n. 

Mr. Kratinc. He was then acting in what capacity ? 

Mr. Cottier. He apparently was an assistant in the Attorney Gen- 
eral’s Office. That is right in the office itself. He had not at that 
time become an Assistant Attorney General. 

This memorandum reads as follows: 

This is the case that I talked to you about several days ago. You indicated 
that the Attorney General wanted a stay of deportation granted for a period of 
1 year. This man was ordered deported to Italy on October 5, 1921, because he 
had been found managing a house of prostitution, receiving the earnings of a 
prostitute, and found assisting a prostitute. 

He was subsequently convicted and sentenced to serve 1 year and a day for 
a violation of the Harrison Narcotics Act. The Board of Immigration Appeals 
on July 6, 1945, granted a stay of deportation for a period of 6 months. 

In view of the situation reflected by the file, I am ordering an indefinite stay 
pending further consideration of the entire record. The Kansas City office is 
being informed accordingly. I shall keep you informed as to developments. 
Now, I would assume that telegram you refered to was the action 
which he indicated he would take in this memorandum / 

Mr. Keatrne. Now, is there anything else in there explaining in 
any way the actions of the then Attorney General between December 
18, the date of the White House memorandum to him, and the date of 
December 28, when this memorandum appears from Carusi to Morison ? 

Mr. Mackey. I find in the record here, Mr. Chairman, a memoran- 
dum dated January 31, 1946. 

Mr. Keattna. That is all right, we want that, but in between the 
dates of December 18 and December 28 there is nothing more? 

Mr. Mackey. Apparently not, sir. 

Mr. Keatrne. And no memorandum by the then Attorney General, 
or by Mr. Morison, relating to this subject ? 

Mr. Mackey. Apparently not, sir. 

Mr. Keating. Now you want to tell us about the memorandum you 
referred to. 

Mr. Mackey. I, as the then Chief of the Exclusion and Expulsion 
Section, on January 31, 1946, addressed a memorandum to Mr. S. A. 
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Diana, the Chief Examiner, Office of Adjudication and Review, 
Central Office, Immigration and Naturalization Service. 

Mr. Keatrna. This is from you? 

Mr. Mackey (reading) : 


Subject: Louis Degrado. 

On September 17, 1945, Mr. Winings submitted this file for consideration as 
to whether the facts sustained the warrant charged under the present rules and 
as to whether it is desired to leave the order of deportation stand. This case 
involves the deportability of the alien on charges connected with prostitution. 

The Board of Immigration Appeals, on July 6, 1945, deferred the execution 
of the warrant of deportation for a period of 6 months to permit the filing of a 
motion for the reconsideration of the case on its merits based on new and 
material evidence. 

It was suggested to you on October 10, 1945—suggested to you—that no action 
be taken by the Central Office in this case pending the expiration of the 6-month 
period and that in the event a motion was not submitted the case could then be 
considered by the Central Office. 

Inasmuch as the records of the Central Office do not indicate that the motion 
for reopening has been submitted in this case, your advice as to what action 
should be taken, if any, at the time is requested. 


It bears my initials, January 31. 

Mr. Keatina. That is addressed to the Kansas City office ? 

Mr. Mackey. This is an interoflice memorandum from me to the 
then Chief Examiner, Adjudications Division, Central Office. 

Mr. Corte. Do you find in April 1946, Mr. Carusi again summed 
up what had happened in the c ‘ase, to Mr. Morison ? 

Mr. Mackey. Yes, sir, that is here. 

Mr. Cour. This i is a memorandum from Mr. Ugo Carusi, Com- 


missioner, Immigration and Naturalization Service, Phil: adelphi ia, to 
Mr. Morison, Office of the Attorney General, Washington, D. C. 

Mr. Keating. Mr. Morison was still an Assistant to the Attorney 
General at that time ? 


Mr. Cottier. Yes. [Reading:] 


This is the case I discussed with you and wrote you about on December 28, 
1945, in which I promised to keep you informed as to developments. 

As I stated before, this man was ordered deported to Italy on October 5, 1921, 
because he had been found managing a house of prostitution, receiving the 
earnings of a prostitute and found assisting a prostitute. 

He was subsequently convicted and sentenced to serve 1 year and a day for 
violation of the Harrison Narcotics Act. 

The Board of Immigration Appeals on July 6, 1945, granted a stay of depor- 
tation for a period of 6 months. This was granted to permit filing of a motion 
for reconsideration of the case. None has been filed. 

The record in this case was nevertheless reconsidered and it was found that 
the charges are sustained by the evidence. However, this man’s status may be 
adjusted by the exercise of the seventh proviso to section 3 of the Immigration 
Act of February 5, 1917. I have instructed the appropriate field office to advise 
the subject as to the procedure to be followed by him to obtain a reconsideration 
of his case for that purpose. If the subject does not take advantage of this 
opportunity, there will be no alternative for this Service but to carry out his 
deportation orders. 


Now, is it normal for the Service to advise a man in detail as to 
how he can go about escaping the deportation proceedings, or do 
they leave it up to the man and fis attorney ? 

Mr. Mackey. It is usually left up to the subject or his attorney. 

Mr. Couturier. Would you say this is unusual for them to figure out 
a means whereby he could escape deportation; advise the field office 
to tell the subject how he could go about it, and then say, “Tf he does 
not take advantage of this, now, we have to deport him” 
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Mr. Mackey. That would seem a little unusual to me, Mr. Chair- 
man and Mr. Collier. 

Mr. Cotter. That would not be done today ¢ 

Mr. Mackey. No, sir. 

| might say that where we have a statutory right to assert form of 
relief, we would advise them. : 

Mr. Coturer. That would be entirely different from finding some 
particular loophole that they might exercise. 

Now, following that—that was in April 1946? 

Mr. Mackey. Yes, sir. 

Mr. Couuier. Following that, what is the next action that you find? 
Do you find two telegrams in May? May 14, 1945, inquiring as to 
the identity of the attorney in the case ? 

Mr. Mackey. I do, yes, sir. 

Mr. Coruirer. Now, there is a telegram dated at 2 o’clock and it is 
marked “Signed and sent May 14, 1946.” It is to Mr. Edward Haff, 
district director, Immigration and Naturalization Service, Kansas 
City, Mo.: 

Wire at once names and addresses of attorneys in case of Louis Degrado 
Do not proceed with deportation pending further orders from Central Office. 
Signed, Joseph Savoretti, and a return teletype received at the mes- 
sage center—— 

Mr. Kratrnc. Who is Joseph Savoretti ? 

Mr. Mackey. At that time, Mr. Joseph Savoretti was an Assistant 
Commissioner, Adjudication Division, Central Office of the Immigra- 
tion and Naturalization Service. 

Mr. Cotuier. Also, on the same day, May 14, a return teletype: 


Attorney for Louis Degrado is Frank Benanti, 1503 Fidelity Building, Ninth 
and Walnut Streets, Kansas City, Mo. 


That is marked for file, but in handwriting appears the following: 


Thanks. This information phoned to Mr. Morison in AG’s office. 


Do you know who wrote that? 

Mr. Mackey. I would_not be able to identify that handwriting in 
pencil. 

Mr. Courier. It would appear that Mr. Morison or someone in the 
Attorney General’s office had asked for this information, would it 
not, from this exchange of telegrams? 

Mr. Mackey. Apparently since he was told he would be kept in- 
formed of developments. 

Mr. Keatine. This penciled notation appears right on that telegram 
produced from your official file, is that not right? 

Mr. Cotter. Do you have any idea who it 1s¢ 

Mr. Mackey. No, sir. 

Mr. Cottier. No initial? 

Mr. Mackey. None, whatsoever. 

Mr. Kerattna. I want an answer to the question, whether it.does 
appear on the original of this teletype produced from your official 
files? ; 

Mr. Mackry. Yes, sir; it does appear. 

Mr. Keating. That would indicate it was put on there by somebody 
in the office, would it not? 

Mr. Mackey. Yes, sir, it would. 
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Mr. Couier. Mr. Winings, would you have any idea whose hand- 
writing that is? 

Mr. Winrnos. | have just examined the handwriting and I regret to 
say I could not identify it. 

Mr. Mackey. It would appear that someone was thanking Mr. 
Savoretti because I see a notation in ink “Miss M” who I assume was 
then Mr. Savoretti’s secretary—“call in 30 days. J. S$.” 

Mr. Courier. Let us move along then. 

We find in your file, a memorandum dated December 11, 1946, from 
Mr. S. A. Diana to Mr. Eaton, Exclusion and Expulsion Section. 

Who are those individuals? 

Mr. Mackey. Mr. Eaton at that time was working under my super- 
vision. That is Mr. Lamont Eaton. 

Mr. Stanley A. Diana is presently Chief of the Deportation Deten- 
tion Division and Parole Division, under the direction of Mr. Kelley. 

Mr. Couuier. In December 1946, what position would he have held ¢ 

Mr. Mackey. He was Chief of the Deportation Section. 

Mr. Keratine. This is a memorandum from Diana to Eaton? 

Mr. Courier. Yes, dated December 11, 1946. 

Subject: Louis Degrado. 

On December 28, 1945, the Commissioner directed a stay of deportation in 
the case of the above-named deportable criminal alien pending further con- 
sideration of his case. 

1 cannot tell from this file whether the case is still pending; therefore, please 
advise whether we may proceed with the subject’s deportation or continue his 
case in abeyance pending further instructions from your divisions. 

File attached. 

Mr. Mackey. That is an interoffice memorandum. 

Mr. Cotumer. Why would he be unable to tell from the file whether 
the case was pending or not? 

Mr. Mackey. That I cannot answer. 

Mr. Coxuier. He is asking for advice whether to continue it in 
abeyance or continue with the subject’s deportation ? 

Mr. Krartine. That is about the pendingest case I ever ran into. 

Mr. Mackey. These men were working in separate divisions of the 
office. 

Mr. Conurer. Now, do you find any instructions were given him as 
a result of this interoffice memorandum ? 

Mr. Mackey. I find what appears to be a copy of a telegram dated 
December 13, 1946. 

Mr. Couurer. All right, will you read that? 

Mr. Mackey. It is addressed to the Immigration and Naturalization 
Service, Kansas City, Mo.: 

GALAK— 
that means “Stay deportation” — 


pending further instructions Louis Degrado. 
Mr. Corirer. What is that note on the bottom? 
Mr. Mackey (reading) : 


Mrs. Benn, Liaison Office, telephoned and stated that the Attorney General's 
Office has directed that deportation be stayed pending further instruction. 


Mr. Coriier. Attorney General’s Office directed deportation be 
stayed pending further instructions ? 
That is a typewritten note at the bottom of this telegram. 
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Mr. Keatine. At December 13, 1946, who was the Attorney General ? 

Mr. Coturer. Mr. Clark was still Attorney General at that time. 

Mr. Keartina. Is there any notation or memorandum in the file 
explaining the reasons for his action in staying this deportation # 

Mr. Mackey. Apparently not, sir. 

Mr. Cotxrer. That was in December 1946. What happened next? 

Mr. Mackey. I find here, Mr. Collier, a memorandum dated July 15, 
1947. 

Mr. Cotter. There is nothing in between those two? 

There is 6 months, there. I mean there is no action indicated? 

Mr. Mackey. That is right. 

Mr. Cotxrer. That is a memorandum of July 15, 1947, from 
H. Graham Morison, Executive Assistant to the Attorney General, 
to Mr. Joseph Savoretti, Deputy Commissioner, Immigration and 
Naturalization Service. 

I am addressing this memorandum to you instead of to Mr. Shoemaker since 
I understand he is away. 

Confirming our telephone conversation, it seems to me that since the bill 
the Attorney General sponsored, H. R. 2933, was amended in committee, so 
as to delete the authority requested to set deportation aside in cases of this 
character and in view of the fact that Congress will shortly adjourn, there is no 
justification for further delaying deportation. 


The file is enclosed herewith. 
H. GraHAm Morison, 


Now, can you explain anything about that file being offered there? 
Is it normal for a file to be sent over under these conditions? 

Mr. Mackey. Sent where? 

Mr. Coxurer. To the Attorney General’s Office. It says, “The file 


is enclosed herewith.” 
Mr. Mackey. There is nothing unusual about the Attorney General’s 


Office calling for a file. 

Mr. Cottier. Does the file show any explanation on this H. R. 2933, 
as to what exactly that was? 

Mr. Mackey. Yes, sir. I find a memorandum dated July 18, 1947, 
addressed to Mr. Savoretti by Mr. Carusi. 

Mr. Coturer. I have that in front of me, too. I will read that. 


You will recall that this case is one which we have had up several times in the 
past. In its earlier days it was held up to await the outcome of certain 
prosecutions. 

Subsequently action was withheld because of strong representations that 
Degrado had made a splendid readjustment and that deportation would bring 
great hardship on his American family. At the same time some doubt was raised 
as to the soundness of the decision entered in this case. 

More recently the case was held in abeyance because of the pendency of pardon 
applications and, finally, to await the action of Congress on H. R. 2933 which, if 
enacted, would have given the Attorney General authority to suspend deporta- 
tion in cases like this one. 

Indeed, this case fits exactly the pattern which we presented to the House 
committee in support of this bill. As you know, the House committee reported 
a substitute bill eliminating that portion of H. R. 2933 which would affect cases 
like this one. 

Consequently, there is nothing for us to do now but to proceed with the case. 
You will observe that Mr. Morison in his memorandum of July 15 has reached 
the same conclusion. Please proceed accordingly. 


Is there any further explanation of what the bill was, except to take 
care of cases like this one? 
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Mr. Keatine. I think the bill gave greater discretion to the Attor- 
ney General. However, Congress did not go along with that 
suggestion. 

Mr. Cottier. What was the next action? 

Mr. Mackey. I see a note written in pen and ink apparently by 
Mr. Carusi “7-18-47.” 


Mr. Enright, let’s get Kansas/City and New York busy on moving this alien. 


Mr. Coturer. That was when? 

Mr. Mackey. That was a footnote on the memorandum you just 
read, Mr. Collier. July 18, 1947. 

I see that on July 23, 1947, Mr. Kelly, Mr. W. F. Kelly, wrote to the 
district director, Kansas City, Mo. : 

The case of the above-named alien has been considered with all the informa- 
tion available to the central office and on July 18, 1947, it was directed that his 
deportation to Italy proceed. As soon as the subject is completely ready for 
deportation, his transfer-should be effected to Ellis Island with the first available 
Viking Party— 
that isan air party. Viking Airlines— 
when arrangements have been completed for transfer to Ellis Island, please 
advise us when the transfer will be effected. 


I next find, Mr. Collier and Mr. Chairman, a telegram dated August 

t, 1947, directing the district director at Kansas City, Mo.— 

Mr. Keatrne. What is this from? 

Mr. Mackey. This is from Mr. W. F. Kelly, the Assistant Commis- 
sioner for Alien Control. That was his then title on August 14, 1947. 

In this telegram he directs the district director at Kansas City 


“Stay 30 days being granted Louis Degrado.” 

In other words, he has told Kansas C ity that we were staying 
deportation for 30 days. 

‘here is a memo in pen and ink in my handwriting bearing my 

initials, dated August 14, 1947, to this effect : 

Since deportation stayed at direction of Mr. Carusi, no order need be prepared 
in the Hearing Review Unit. 

Then I also note another notation in pen and ink: 

Mr. Morison has correspondence on this case and will phone after has had 
opportunity to review the attorney’s letter. Signed, “Louis, 9-10-47.” 

Mr. Coutier. Who is Louis? 

Mr. Ketiy. He was an employee of my office. 

Mr, Mackey. I see another memo in pen and ink apparently written 
by Mr. Carusi: 


9-23-47. Pending opportunity to study case further in Department, alien 
will not be moved to New York. Kansas City so informed. 


Mr. Couuter. Then what happened ? 
Mr. Mackey. On September 18, 1947, our Kansas City office wrote 


to the Commissioner : 

Central office teletype of August 14, 1947, advised this office that a stay of 
30 days was being granted alien Louis Degrado. Since the 30-day period has 
now expired, will the central office please inform this office whether it should 
proceed with alien's deportation. 

(Signed) J. L. O’RourKe, 
District Operations Oficer. 
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I find again a memo dated September 23, 1947, of a telephone call 
made at 12:30 p. m. on that day from Mr. Collaer in the central 
office—he was then employed under the supervision of Mr. Kelly— 
to Mr. O’Rourke in Kansas City: 

Pursuant to the suggestion of Mr. Morison, I telephoned Mr. O’Rouke not to 
transfer the alien Louis Degrado to New York pending further instructions. 

On the memo there is a notation in pen and ink apparently written 
by Mr. Carusi: “12-12-47—” I beg your pardon. That is Mr. Collaer, 
I am told: 

I telephoned Mr. Bode 


I might say Mr. Bode was then the district director at Kansas City— 


I telephoned Mr. Bode inquiring as to present status of case and to ascertain 
what steps alien’s attorney had taken in case. 

Mr. Krarina. Now there is nothing in that file between September 
23, 1947, and December 12, 1947 ? 

Mr. Mackey. I said Mr. Collaer. That should be Mr. Carusi. 

Mr. Couurer. Mr. Carusi wrote that? 

Mr. Mackey. Yes, sir. 

Mr. Couturier. And he was then the Commissioner ? 

Mr. Mackey. Yes, sir. 

Mr. Keatrne. And there is nothing in the file there between Septem- 
ber 23, 1947, and December 12, 1947 ¢ 

Mr. Mackey. Apparently not, sir. 

Now here’s a memorandum reflecting a telephone conversation at 
11:10 a. m., December 12, 1947, from Mr. Colluer, Central Office, to 
Mr. Bode, Kansas City, Mo. 


I endeavored to ascertain from Mr. Bode what steps if any are being taken by 
Louis Degrado’s lawyer, it being my understanding that he contemplated some 
action, perhaps a private bill, and in fairness to the alien and his attorney, de- 
portation would be stayed for a reasonable period to afford him an opportunity 
to do so; that if he did not we would proceed with deportation. Mr. Bode in- 
formed that the attorney contemplates taking some action immediately. 


I see here another memorandum, December 12, 1947, from Thomas 
P. MacDermott, immigrant inspector, Kansas City, Mo., to J. L. 
O’Rourke, district operations officer, Kansas City, Mo., re Mr. Louis 
Degrado: 


Mr. Frank Benanti, attorney at law, was interviewed this date at his office 
in the Fidelity Building, Ninth and Walnut Streets, Kansas City, Mo., concerning 
the case of the above-named subject. 

Mr. Benanti stated that definite action would be taken during this coming week 
for some type of relief for subject. He indicated that this relief might be in the 
form of a special bill to be introduced in the Congress by Congressman C, Jasper 
Bell of Kansas City, Mo., to suspend the deportation of the subject but declined 
to say definitely that this would occur. He also declined to state specifically 
just what other relief the subject might seek but did state that steps would be 
taken during the week of December 15, 1947, and that this office would be ap- 
propriately notified of what action had been taken. He also indicated that he 
micht go to Washington, D. C., and Philadelphia, Pa., during the coming week re- 
garding this matter. 


I see following that a memorandum dated December 15, 1947, from 
A. H. Bode, district director, Kansas City, Mo., to the Commissioner— 
Subject: Louis Degrado, attention W. F. Kelly: 


Referring to telephone conversation with Mr, Polar, on December 12, 1947, re- 
varding the case of the above-named subject, there is enclosed herewith copy of 
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self-explanatory report of Inspector Thomas P. MacDermott concerning a per- 
sonal interview had with the alien’s attorney, Mr. Frank Benanti. 


I see there a notation in pen and ink on this memorandum, 12-19-47: 


Mr. Kelly, the Department may be interested in this report. 


There are initials there, Mr. Chairman, but I cannot read them. 

Mr. Cotsier. The Department might be interested ; is that right? 

Mr. Mackey. That is right, in this report. 

Mr. Cotuier. Indicating what? 

Mr. Macxry. The Attorney General’s Office. 

Mr. Corer. Let’s get up to the final action on the case. 

This went on, I believe, over a period of time until October 1948. 
Do you find in there that at the time some specific action was taken? 
This was the chief examiner, Mr. A. V. Devaney. Didn’t he review 
the case ? 

Mr. Mackey. It is dated February 11, 1948, here. Yes, sir, he did, 
under date of February 11, 1948. 

Mr. Coxiier. This is a stamped date I have on the photostat, 
October 20. 

Mr. Mackay. Yes; I have found it. 

Mr. Coturer. Now doesn’t that review the case and conclude that 
the warrant of arrest should be canceled and deportation proceedings 
terminated ? 

Mr. Mackey. It does; yes, sir. 

Mr. Cottier. What is the present status of the case ? 

Mr. Mackey. I would like to approach the rostrum with Mr. Collier. 

Mr. Couuier. Answer me this: Is the alien still in the United States? 

Mr. Mackey. Yes, sir; he is. 

Mr. Cottier. He has not been deported? 

Mr. Mackey. No. 

Mr. Keating. There was a direction of a stay, August 14, 1947, for 
50 days. 

Now all the time from August 14, 1947, to October 1948, there is 
nothing more reflecting the direction for a stay of any specific time? 

Mr. Mackey. Yes, sir. I find here a memorandum dated February 
11, 1948, Mr. Chairman. It deals with a motion to reopen. It con- 
cludes with the order, “that the proceedings i in this case may be re- 
opened and any evidence as to alien’s deportability be reconsidered.” 

Mr. Keatine. Who makes that? 

Mr. Mackey. That order was made or was prepared by Joseph 
Savoretti, Assistant Commissioner, and the order entered by T. VY. 
Schumaker, Acting Commissioner. 

Mr. Keatinc. Does that order of February 11 indicate upon whose 
motion that proceeding was brought to reopen ? 

Mr. Mackey. By Attorney J. Frank Benanti, 1503 Fidelity Build- 
ing, Kansas City, Mo. 

Now the next action is February 20, 1948. There is an order entered 
by the Board of Immigration Appeals, granting the motion to reopen 
and directing that the order and warrant of deportation outstanding 
be hereby withdrawn and the hearing reopened for the reception of 
new and material evidence. 

Mr. Keartine. Again? 

Mr. Mackey. Yes, sir; that reopened hearing was held and on No- 
vember 20, 1948, on the basis of that reopened hearing, an order was 
entered directing that the proceedings be canceled and terminated. 
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Mr. Cotiier. Who approved that order? 

Mr. Mackey. Mr. Joseph Savoretti, Assistant Commissioner. 

Mr. Couuier. And that is the final approval it needed to be done; 
is that right? 

Mr. Mackey. Yes. 

Mr. Kratinc. The February 20, 1948, order, the order of the Board 
of Immigration Appeals, directed that the matter be reopened for the 
consideration of new evidence; is that right ? 

Mr. Mackey. That is correct, sir. 

Mr. Keattne. That is the only ground upon which they had power 
to reopen; is it not ? 

Mr. Mackey. I would think so; yes, in this case. 

Mr. Keartrnc. What is the new evidence that was produced upon 
which they acted in October 1948? They are reopening an order — 
am I correct ?/—made in October 1921. 

Mr. Mackey. Yes, sir. 

Mr. Keatinc. That is reopened in February 1948 on the basis of new 
evidence. Now what is the new evidence that they have found that 
authorized the reopening of that ¢ 

Mr. Mackey. That the hearing be reopened for the reception of new 
evidence. Here itis. I note here in the Board’s memorandum which 
directed that the case be reopened : 

It would appear that on February 1, 1921, the petitioner, respondent below, 
purchased a rooming house at 70 Locust Street, Kansas City, Mo., where he, 
together with his wife and child occupied three rooms on the first floor. Mary 
Bonne came to the house to spend the night with one of the young women who 
rented a room there. When the alien learned of this situation he complained 
to his tenant suggesting that the girl rent a room for herself, whereupon she 
declined and she was asked to leave. The alien’s wife prevailed upon the husband 
to permit the girl to remain and apparently during the course of the same day 
she had relations with the alien and another. It has been stated that this young 
woman supported herself by working as a domestic. 

Mr. Keatina. Now is this all new evidence ? 

Mr. Mackey. Apparently what the Board regarded as new evidence. 

Mr. Keatine. Did it show what witnesses were called with new 
evidence ? 

Mr. Mackey. Here is the motion. The Board no doubt predicates 
its action upon a petition for reopening of deportation hearing filed 
by alien’s attorney, Frank Benanti. 

Mr. Keatinc. Does that petition contain a statement of the new evi- 
dence which he has? 

Mr. Mackey. The petition in substance states that he has been liv- 
ing here since 1909; that the deportation hearing was made during 
1921; that petitioner has not been arrested, fined, or convicted of any 
offense whatsoever since the deportation hearing of 1921; that peti- 
tioner is owner and operator of a barber — in Kansas City. 

Mr. Kerarinc. We understand all that. Does that state what the 
new evidence that they are seeking 27 years later, to reopen the pro- 
ceedings for? 

Mr. Mackey. Apparently not, sir. I will ask my General Counsel 
to look at it. Iam pretty dry. 

Mr. WintnoGs. After all, Mr. Chairman, I am in the position of in- 
terpreting this a little bit, since I don’t know about it of my own 
knowledge, but the petition seems to reiterate much of the facts that 
have been previously disclosed. 
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Mr. Keating. What I am getting at is, were any new witnesses called 
or was it just the statement of the petitioner, again, as to the trans- 
actions upon which a finding had once been made? 

Mr. Winrnos. I think it was largely a reconsideration of the original 
evidence in the case. 

Mr. Keartina. Is there anything in the record to show that there 
were any new witnesses called ? 

Mr. Wrninos. Before I answer that, I would like to check and see 
if there is any hearing record, here. 

Mr. Coturer. There is a hearing record in there. 

Mr. Mackey. He has it now. 

Mr. Win1nos. It is unfortunate that we cannot tell whether these 
are new witnesses or not, without comparing it with the original hear- 
ing, but there was a reopened hearing in which the presiding in- 
spector—as the title of the hearing officer was then known—was Mr. 
Homer H. Cochran. 

Reading an extract from his findings, he says: 

The. record does not contain evidence or testimony alleging prostitution or 
other immoral conduct against any person other than the witness Mary Bonne. 
The charges in this case were predicated upon the evidence contained in her 
testimony regarding her personal conduct and occupation. “Prostitution” means 
“the sale of one’s body for common and indiscriminate sexual intercourse,” 
Bouvier’s Law Dictionary. Regarding deportation, in the opinion of this 
presiding inspector, the evidence does not support a finding that Mary Bonne 
was a prostitute. That she was unchaste is plainly reflected in the record, 
but one or more acts of unchastity does not constitute one a prostitute. 

Mr. Keatine. We do not need a dissertation on that. 

Mr. Wrinrnos. I was giving you some of the reasons. 

It indicates to me, Mr. Chairman, that they had no witnesses and 
only reviewed. 

Mr. Krattina. It is a new interpretation of the old evidence, is it 
not ¢ 

Mr. Wrnrnas. It would so appear to me from the brief examination 
I have made, sir, as I sourienal stated I thought was the case. 

Mr. Couturier. This action on October 20, 1948, was action by the 
Immigration Service, was it not? 

Mr. Wininos. That is the way I interpreted the record; yes, sir. 

Mr. Couiier. This memorandum was written by the c hief examiner, 
Mr. A. C. Devaney. It is a rather lengthy memorandum, reviewing 
the entire case, and it concludes with the recommendation : 


It is recommended that the warrant of arrest be canceled and the proceedings 
terminated. 


(Signed) A. C. DEVANEY, 
Chief Examiner. 
So ordered: 
JOSEPH SAVORETTI, 
Assistant Commissioner. 
So, that is the final action, as far as the Immigration Service is 
concerned; is that right? 
Mr. Winrnas. Under the procedures in effect at that time, that 
would terminate the case? 
Mr. Keattna. Now, you were asked what the present status of it is, 
and you asked to speak to the chairman privately. 
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(Mr. Mackey en the bench to confer privately with Mr. 
Keating, after which conversation the following occurred:) 

Mr. Keatrnc. Who was the Attorney General in October 1948? 

Mr. Mackey. I assume it was Mr. Tom Clark. 

Mr. Keartina. In this year 1953, have you taken any action with 
reference to this case? 

Mr. Mackey. The case is now under active consideration, Mr. Chair- 
man, with a view to reopening it. 

Mr. Cortier. All right. Now, let us turn to some other cases. 

This is Nunzio Signorelli—N-u-n-z-i-o S-i-g-n-o-r-e-l-l-i. 

He entered the United States September 16, 1910, at New York. 

Mr. Keatrne. I do not want to have any inaccurate statement of 
mine in the record. I understood he was deported in 1910. 

Mr. Coruier. Yes, sir. 

The hearing was held before the Immigration Service on January 
5, 1944, and the hearing was held at Sing Sing Prison. 

We asked the question : 

What if any action was taken by the Service after the bill was tabled and the 
date on which such action was taken? 

It is understood that this is a case where a private bill was tabled 
in the 81st Congress. 

The answer to that question was: 

On September 28, 1949, the New York office was instructed to obtain a vatid 
travel document from the consulate general of Italy at New York, N. Y., and 
to proceed with the alien’s deportation. 

We asked the question : 

Is the alien still in the United States? 

The answer: 

Yes. 

if the alien was not deported immediately after the bill was tabled, why was 
he not deported? 

Answer : 


The deportation was stayed because of the introduction of H. R. 1418 in the 
82d Congress. Deportation is presently being held in abeyance because of the 
introduction of H. R. 1654 in the 83d Congress. 

Mr. Kratine. Were the authors of those bills the same in each of 
those Congresses ¢ 

Mr. Couurer. I do not have those names. 

Mr. Mackey. H. R. 1122? 

Mr. Couturier. 1122, 1418, and 1654. 

Mr. Mackey. No, sir. 

Mr. Coturer. Are they three different ones? 

Mr. Mackey. Two different ones. No; there are three different 
ones. 

Mr. Keatina. In the 81st Congress, the bill was tabled, but before 
they got the fellow deported, somebody else had put a bill in, in the 
82d Congress. 

Mr. Mackey. Yes, sir. 

Mr. Keattne. And that was tabled and before they got him out of 
here, somebody else put one in the 83d Congress. 

Mr. Mackey. Yes, sir. 
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Mr. Coturer. May I point out, Mr. Chairman, that the bill in the 
83d Congress was tabled April 28, 1953. What is its present status, 
sir? 

Mr. Mackey. On the record, here, Mr. Chairman, it appears that 
our New York office was unable to procure a travel document from the 
Italian consul in New York City. The record shows that we ap- 
proached the Secretary of State and that the Secretary of State under 
date of May 21, 1953, advised me as Commissioner that the matter 
had been referred to the American Embassy at Rome. 

Mr. Coturer. What was the date of that ¢ 

Mr. Mackey. That was dated May 21, 1953. 

Mr. Courter. When does your record show you were notified of the 
tabling of the bill in the 83d Congress? 

Mr. Mackey. Mr. Winings might know that. My records would 
not show it. 

Mr. Winrnos. I haven’t the record here with me. I do not know 
the exact date, Mr. Collier. 

Mr. Mackey. We have no notification of record that the bill had 
been tabled. 

Mr. Cotirer. That is why I asked the question, because under date 
of June 8, 1953, the answers came back to us and it is indicated there 
that the deportation is presently being stayed because of the bill in 
the 83d Congress. 

Now, does your file reflect that this dill has actually been tabled in 
the 83d Congress ? 

Mr. Mackey. Not in the present file. It appears that we are moved 
to procure travel documents because we were of the opinion that the 
Congress would not take favorable action on this bill. 

Mr. Cottier. Since it was the third time? 

Mr. Mackey. Yes. 

I would like the privilege of collecting our records to see if there 
has been any report of unfavorable action or tabling of the bill. 
We will call the office and get that information. 

Mr. Cotxrer. Do you now have an answer to our question ? 

Mr. Ketry. I tial we were notified on April 28 that this bill and 11 
others were tabled. Instruction went to the field on May 5 on the 
other 11 cases, because this case had been before the State Department, 
and therefore went to the deportation file. 

That is how we do not _ to have it in our present file, here. 

Mr. Coxuier. Is there anything further that you have in connection 
with that case? 

Mr. Mackey. Nothing, Mr. Collier. 

Mr. Couxrer. One of the attorneys in this case was Jack Wasser- 
man, attorney at law, Warner Building, Washington, D. C. 

To your knowledge, does he appear in any of these cases? 

Mr. Mackey. Mr. Wasserman does appear as counsel in quite a 
few. 

Mr. Cotter. Has he appeared in connection with Mr. Domenic 
Paterno ? 

Mr. Mackey. Not to my knowledge. 

Mr. Keatrne. Was he formerly a member of the Board of Immi- 
gration Appeals? 

Mr. Mackey. Yes, sir, he was. I might say he is a very able law- 
yer, in my opinion, Mr. Keating. 

80738—53—pt. 2—67 
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Mr. Coitrer. Now, we have a case of Lasar Isaac Gartenstein. H. R. 
2357 in the 81st Congress. He entered New Orleans July 5, 1948. 
Hearing was held March 7, 1949. On October 27, 1950 the alien was 
ordered. deported, and a warrant of deportation was isued. He is not 
in the United States; he departed April 27, 1951. 

You said: 

Alien’s departure under warrant of deportation was not effected immediately 
due to the delay encountered in securing a valid travel document from the 
Embassy of the U. 8S. 8S. R. 

Now, I wondered, first of all, where did he depart. To what coun- 
try did he depart’ To Russia? 

Mr. Mackey. I find that he was born in Shanghai, China, Decem- 
ber 1929. Nationality, U.S. S. R.; race, white. Order of deportation 
issued at Baltimore, Md., October 27, 1950. Apparently he was a sea- 
man who had jumped ship. He is single. He had been in this country 
since July 5, 1948. 

Alien is departing from New York on April 20, 1951, cabin 7, on the 8S. 8S. City 
of Swansaea, 

Departure, April 27, 1951, on that ship was verified. 


In other words, he was checked out by one of our inspectors. 

He was headed to “foreign.” That is all it says. 

Don’t they have to be deported to a specific country # 

Mr. Mackey. Not necessarily, when they depart under the order of 
deportation. But, I would assume it was some European country he 
went to. In this case, 1 would say he probably got a berth as a seaman 
on a ship. 

Mr. Kearine. Does he not have to have travel documents here 
before he can leave here, or is that a question of trouble when he gets 
to the other country’ Must he have travel documents here ? 

Mr. Mackey. He would be subject to exclusion should he ever try 
to enter our country now, Mr. Chairman. 

Mr. Keatine. I realize that, but in a number of these cases, the 
portation was held up for inability to get travel documents to another 
country. My question is: Must the man have some travel documents 
for some country when he leaves here 

Mr. Mackey. Not necessarily, no, sir. 

Mr. Keartinec. There is a hiatus in my mind. Was that a valid rea- 
son, then, for holding up deportation in those other cases, the fact that 
they did not have travel documents. 

Mr. Wrntnos. Where we formally deport to a foreign country, they 
usually require that the person first be granted a passport to the coun- 
try to which he is being deported. However, and fortunately for us in 
a good many instances, an order for deportation is entered and the man 
is given the privilege of departing at his own expense to any country 
of his choice. He can ship out on a ship and they take the responsi- 
bility for landing him somewhere abroad when they ship him, or, in 
fact, in other cases may be able individually to get himself a passport. 

Now, it sometimes and very often happens that where the United 
States as a country, as a sovereign, requests a pi issport and is denied it, 
that for reasons which we think we know, sometimes, aliens are able 
on their own application to get passports to enter foreign countries, 

Mr. Coiuirr. Now, the next case, H. R. 634, in the 81st Congress, 
George Lutlay S-c-]-a-t-e-r - B-o-o0-t-h. 
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Mr. Mackey. Mr. Collier, unfortunately the file in that case is in 
San Francisco. We did not have enough notice to get the file. How- 
ever, I do have a card on the file. 

Mr. Cottier. I will review the information you gave us. 

Entered Boston, Mass., January 15, 1941. Hearings on October 30, 1943; 
October 30, 1945; reopened January 16, 1947, and October 28, 1949. There were 
five attorneys in this case. 

On October 28, 1949, the hearing was reopened and that took place after the 
tabling of H. R. 643. 

Alien is still in the United States. The reason: “Case still receiving consid- 
eration and further hearing is scheduled.” 

Now, there is one that has been in the process for 12 years. 

Mr. Keatinc. The first hearing was in 1945. 

Mr. Coxuter. The hearing was in 1943, and he entered in 1941. 

Mr. Mackey. There was an H. R. 634, in 1949. 

Mr. Couiuirer. That is right, the 80th Congress, and a Senate bill 
2078 in June 1948. The alien was then residing at San Mateo, Calif., 
140 Dartmouth Road. 

Mr. Kearttne. Those bills were tabled ? 

Mr. Courier. H. R. 634 was in the 80th Congress. 

Mr. Mackey. July 23, 1952, the Senate Committee on the Judiciary 
recommended adverse action on both private bills. 

Mr. Keattna. The same bill was put in, then—what is the date of 
that ? 

Mr. Mackey. Apparently in July 1952, Mr. Chairman. 

That cannot be right. 

That July 1952 refers to certain correspondence to San Francisco 
requesting status of case with reference to Board of Immigration 
Appeals order of October 28, 1949, 

ut right above that it says: 

Senate Committee on the Judiciary recommends adverse action on both 
private bills. 

Mr. Cottier. But you do not know the date of that? 

Mr. Mackey. No, sir. 

Mr. Cortrer. And further hearings are presently scheduled ? 

Mr. Mackey (reading) : 

August 1, 1952, San Francisco states that a neighborhood and character 
investigation is now being conducted and reopened hearings opened by the 
Board of Immigration Appeals will be scheduled within 90 days. 

Now apparently the file is in the San Francisco office, in connection 
with that reopened hearing. 

Mr. Coturr. That is all you know about that case? 

Mr. Mackey. That is all I know, yes, sir. 

Mr. Keatine. Do you have the date of the tabling of the House bill ? 

Mr. Coturer. It was in the 80th Congress. 

Mr. Keattna. It was in the year 1947 or 1948, then? 

Mr. Coxurer. Yes, sir. 

Mr. Keatine. There is no record of an introduction of a subsequent 
bill in Congress ? 

The alien is still here and the Board of Immigration Appeals has 
now ordered a reopening of his case? 

Mr. Mackey. Yes, sir. I see a Senate bill was introduced June 14, 
1949. That is S. 2078. 
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Mr. Kerattne. And that was postponed indefinitely, which is their 
equivalent of tabling? You do not have the record of the date of that? 

Mr. Mackey. No, sir. 

Mr. Wrnrnas. If you would like that, we would undertake to 
check the date on it, if we have it. 

Mr. Mackey. Let us go back here, Mr. Chairman. 

On April 17, 1950, correspondence from Peyton Ford, Assistant to 
the Attorney General, to both the chairman of the House and Senate 
Committees on the Judiciary, recommending adverse action on both 
private bills. 

Now, it does not go in any further than that. It indicates that 
the Department of Justice recommended adverse action but the card 
does not reflect the action taken by the committee. 

Mr. Kratinc. What date is that? 

Mr. Mackey. That is April 1950. April 17. 

Mr. Keatina. In other words, that is subsequent to the tabling of 
that Senate bill? 

Mr. Mackey. Apparently so. That is subsequent to the intro- 
duction of the Senate bill. The Senate bill was introduced June 14, 
1949. 

Mr. Cotter. Let me ask you a question of procedure, here: You do 
not have the file in this particular case? The entire file is in San 
Francisco ? 

Mr. Mackey. It is, and I can get it here in 24 hours. 

Mr. Cotiier. I am inquiring about the procedures you have to keep 
track of those files. How do you prevent those files from being lost 
out in San Francisco, or somewhere else? 

Mr. Mackey. We have decentralized our files. The file is in the 
district where the alien resides. He resides in the San Francisco 
district, so it is a personal file of that office. 

Mr. Cotzier. What control do you have to see that those offices are 
keeping those cases current ? 

Mr. Mackey. We have a docket file. 

Mr. Couuier. A docket file? 

Mr. Mackey. Yes, sir, in the central office. 

Mr. Coxuier. In the central office here? 

Mr. Mackey. Yes, sir. 

Mr. Cottier. What does this card represent ? 

Mr. Mackey. That is a card kept in Mr. Kelly’s division purely 
for his own information with relation to the status. It is up to Mr. 
Kelly to move the alien as soon as he is ready for deportation. 

Mr. Cotizer. You have a control file? 

Mr. Mackey. Yes, sir. 

Mr. Coturer. Are those files reviewed periodically ? 

Mr. Macxry. Well, the file—we have what we call a master card 
in the central office, but the file is in San Francisco, where the alien 
resides, and will remain there. 

Mr. Conirer. What I am trying to find out is, what precenes do 
you have today that would prevent from happening today what hap- 
pened in the Degrado case for 20 years, or so? The case just did not 
appear. It just got lost for 20-some-odd years. Could that happen 
today ? 

Mr. Mackey. It could not happen today. 
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Mr. Keatrnc. Do you have any explanation for the 20 years that 
elapsed in that case, or the 17 years that elapsed in the Degrado case? 

Mr. Mackey. I have none, sir. I do not know how it could have 
happened. It probably would have been dormant yet. 

Mr. Couturier. If he had not filed for naturalization it probably 
would not have come up at all. 

Mr. Mackey. That is right. 

I hardly think so, though, Mr. Collier, because of our alien regis- 
tration procedure. 

Mr. Coturer. I have a case here of Robert Machado, H. R. 2208, 80th 
Congress, entered at San Pedro, Calif., March 1944. A hearing on 
October 8, 1947. There were two attorneys. 

After the bill was tabled, the alien was granted voluntary departure 
without preexamination until September 26, 1948—whatever that 
means. 

He is still in the United States because of litigation which has been 
pending since 1948. 

What type of litigation would keep him in the United States? 

Mr. Mackey. I will ask general counsel to answer that. 

While we are waiting on the general counsel, Mr. Collier, we would 
catch a case like the Degrado case under our alien registration system. 

As you know, in January of each year, every alien in the United 
States must give his current address. We have a tabulating system 
whereby process of elimination we can find any alien in the United 
States who has previously registered. It is almost a foolproof system 
that we have now. 

Mr. Corte. When was that system put into effect? 

Mr. Mackey. About 2 years ago. Congress gave us the money for 
the equipment. 

Mr. Courier. Perhaps we can find out what the litigation that has 
been pending since 1948 is, in the Machado case. 

Mr. Winrnos. I am refreshing my memory here from the record. 

I would like to say that it appears to involve the question of whether 
or not this person fell in the category of those eligible or ineligible to 
citizenship by virtue of selective service action which he had taken. 

Mr. Cotirer. Having served in the Armed Forces? 

Mr. Mackey. Having apparently asked to be excused and exempted 
from the service in the Armed Forces. 

The court of appeals decided—I want to say it is the Court of Ap- 
peals for the District of Columbia—November 23, 1951, that the judg- 
ment below was reversed and the cause remanded for further proceed- 
ings in the matter of opinion. It was referred back to the district 
comm The question of certiorari on that action of the court of ap- 
peals was considered by my office and that of the Solicitor General, 
and that was in February 18, 1952. The Commissioner was informed 
by Mr. James M. McInerney, Assistant Attorney General, Criminal 
Division, that the Solicitor General has determined that no applica- 
tion would be named for certiorari to the Supreme Court. 

Apparently Machado, himself, did not like the opinion, and he also 
filed for certiorari to the Supreme Court and we were informed that 
the Court denied his petition on March 3, 1952. 

As late as June 27, 1952, a notation in the file indicates that Assistant 
United States Attorney Donohue advised my office that the case was 
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still pending before the district court, upon the remand from the 
Cc _ of appeals. 
I do not seem to have anything later than that, sir. 

Mr. Corurer. I believe you informed me that in connection with 
the Jose Santo case that efforts made to secure valid travel documents 
might be in error. Is that correct ? 

Mr. Ketriy. That is correct. I find our card record shows there is 
a travel document. 

Mr. Coxtrer. There is a present travel document available? 

Mr. Keuuy. Yes, sir. There apparently was a clerical error in re- 
cording information to our card records. He is one of the three 
aliens whose deportation is held in abeyance pending the investi- 
gation of the activities of this immigration consultant. 

Mr. Keatine. An investigation of the so-called—what is that phrase 
you used ? 

Mr. Corxier. Consultant. 

Mr. Keatine. Immigration consultant? 

Mr. Ketty. Yes. 

Mr. Keatrine. In other words, he might be necessary here as a wit- 
ness in some proceeding ¢ 

Mr. Ketxiy. That is correct, sir. 

Mr. Keatrna. Do you have the file on this case that has been so 
much in the papers, Serge Rubinstein ? 

Mr. Mackey. No, sir. 

Mr. Keatrne. Do you know the story on that? 

Mr. Mackey. The last action taken by the circuit court of appeals 
was to remand the case to the district court, and I was restrained from 

taking him into custody until a further order issued from that court. 

Mr. Keatinc. Can you add anything to that, Mr. Winings? 

Mr. Wrininos. The merits of the case are pending before the United 
States District Court for the District of Columbia. The action before 
the court of appeals was an ancillary action testing whether or not 
under the Immigration Nationality Act of 1952, the Attorney Gen- 
eral could properly and legally detain the alien for a period of 6 
months following the order of the deportation. 

The language in section 242 (c) indicated that that can be done. 

The court construed it by a 2 to 1 decision as (1) subject to review 
by the courts; (2) the Attorney General had made no adequate show- 
ing of justification for the detention, and remanded the case to the 
district court, overruling the district court and ordering them to 
restrain us, as the Commissioner stated, from taking him into custody 
until—so far as we understand the decision—a final decision shall have 
been made upon the merits in the courts. 

Mr. Kearine. How long has the case been pending ? 

Mr. Mackey. The judicial phase of the case? 

Mr. Kratina. When was he first ordered deported ? 

Mr. Winrnos. This is memory, and could be faulty, but there were 
administrative proceedings in which I did not participate because of 
my position, but of which I have some recollection because I had to 
deal with the litigation portion of the case; that leads me to believe 
there were two efforts to deport this man, one of them back in the 
early forties, at which time they were aborted by virtue of, I believe, 
the country to which we sought to deport him, stating that he was 
no longer a national, and then subsequently, I believe, he was tried 
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and convicted for certain fraudulent representations made to selective 
service in his district, for which he served a term in the Federal 
penitentiary. 

We then instituted new deportation proceedings against him—and 
this is not too certain in my memory, but I would think somewhere 
around 1947 or 1948, somewhere around there—on the ground that 
his conviction was for an offense involving moral turpitude. He was 
given hearings on that and the final order of deportation issued 
on December 29, 1952, I believe it was, and we immediately called him 
into custody but instead he proceeded from his place of residence in 
the city of New York to the District of Columbia, and instituted a 
declaratory judgment action, claiming that the offense was not one 
involving moral turpitude; that we had not proceeded in accordance 
with the Administrative Procedures Act, as I recollect, and one or two 
perhaps make-weight grounds, and that is the issue which now stands 
before the District Court of the United States for the District of 
Columbia. 

Mr. Keatinc. Due to the fact that this committee will terminate its 
hearings on June 30 and it will not be possible to go into any of these 
matters further, I am very glad to hear you say that Mr. Degrado’s 
case is not closed. Our investigation naturally is only of a relatively 
cursory character, bearing upon the Immigration Service as an arm 
of the Department of Justice, which we are charged with investi- 
gating. 

The continuing supervision or connection between the Immigration 
and Naturalization Service and the Congress on the House side is 
through the subcommittee of the Committee on the Judiciary dealing 
with Immigration and Naturalization of which our colleague, Mr. 
Graham of Pennsylvania is the chairman. I know that committee 
will in the future, as it has in the past, keep a watchful eye on this 
situation, and I want to suggest the fact that this hearing, insofar 
as it deals with any immigration matters, is in no way intended to 
supersede or interfere with the other subcommittee of the Commit- 
tee on the Judiciary, since the aims and purposes of the two committees 
are entirely separate and apart. 

It is important to us to bring out some of these cases to indicate 
the points at which improvement might be recommended by means 
of legislation or otherwise. 

I regret that the shortness of time does not make it possible for us 
to make a thorough investigation into this matter, and many other 
matters that we would like to follow up. 

If there are no further questions, the committee will stand adjourned 
until 2 o’clock tomorrow, at which time we will continue hearings with 
reference to the San Francisco cases, so called, our first witness being 
Mr. John Lockley. 

The committee stands adjourned. 

(Whereupon, at 4:15 p. m., the subcommittee adjourned, to re- 
convene at 2 p. m., Thursday, June 25, 1953.) 

(The report to the committee on this hearing is as follows:) 
Report to: Hon. Kenneth B. Keating, chairman, Subcommittee To Investigate 

the Department of Justice, Committee on the Judiciary, House of Repre- 
sentatives, Washington, D. C. 
From: Walter M. Besterman, legislative assistant, Committee on the Judiciary, 


and William R. Foley, committee counsel, Committee on the Judiciary. 
Re: Hearings held June 24, 1953, in the matter of certain deportation cases. 
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1. The chairman's statement regarding the committee’s request to stay depor- 
tations during the pendency of a private bill required clarification as contained in 
the letters by Mr. Earl C. Michener and Mr. Emanuel] Celler, inserted in the record 
by Mr. Hillings. 

2. Mr. Mackey erroneously maintained that in the 80th and 8ist Congresses 
(1947 through and including 1950), there was no permanent liaison between the 
Service and the committee. Mr. Mackey said that the Service was not in a posi- 
tion to know about the tabling of private bills covering deportation cases. The 
chairman expressed the desire that this point be covered in the record. 

Contrary to Mr. Mackey’s assertions, a permanent liaison between the Com- 
mittee on the Judiciary and the Immigration and Naturalization Service has 
existed since the said committee assumed jurisdiction over immigration, naturali- 
zation, and nationality legislation. Mr. Edward J. Shaughnessy, Assistant Com- 
missioner of Immigration and Naturalization, assumed liaison with the committee 
on January 1, 1947, having previously served in that capacity for more than a 
decade with the Committee on Immigration and Naturalization. 

Mr. Shaughnessy attended every meeting of the subcommittee headed by the 
late Mr. Fellows (80th Cong.) and later by Mr. Walter (Sist Cong.). All action 
taken by the subcommittee was taken in Mr. Shaughnessy’s presence, who im- 
mediately reported it to the Commissioner. All action taken by the full commit- 
tee was immediately brought to Mr. Shaughnessy’s attention by telephone. 

Mr. Shaughnessy served in the above-described capacity until April 1949, when 
he was succeeded by Mr. James A. Hamilton, Jr., who served as the Commis- 
sioner’s liaison officer with the committee from April 1949 until July 1952. He 
was succeeded by Mr. George H. Fouche, who is serving at the present time. 

The methods of communicating committee’s action to the Service have not 
changed. The liaison officer attends subcommittee meetings, he is notified on 
the premises of all action taken, and the action of the full committee is con- 
voyed to him without delay, often even before the full committee adjourns. 

3. In referring to the practice of notification by the Judiciary Committee in 
the years 1947, 1948, 1949, 1950, Mr. Mackey repeated his erroneous assertions 
regarding the lack of information regarding the tabling of certain private bills. 
Mr. Winnings joined him in making those erroneous statements. 

4. Mr, Mackey’s explanation regarding the legislative history of a private bill 
covering the case of Jose Del Rio is not borne out by the facts as reflected in 
committee files. 

A private bill covering this individual was tabled by the committee in the 81st 
Congress (H. R. 5377) and tabled again in the 82d Congress on May 20, 1952 
(H. R. 3085). Contrary to Mr. Mackey’s assertion, the bill H. R. 3085 never 
reached the Senate and, therefore, could not have been “postponed indefinitely 
by the Senate Committee on the Judiciary.” 

5. In the next case discussed by Messrs. Mackey and Winnings, involving one 
Joao Oto Ramos, a private bill was introduced in the 81st Congress (H. R. 5662). 
That bill was tabled on July 20, 1950, and the Service was immediately notified 
about that action. 

6. In the case of Jose Joao Santa, a private bill (H. R. 4867) had been tabled 
by the committee on June 6, 1950. Again the Service had immediate notification 
of that action. 

7. In the case of Nunzio Signorelli, discussed on page 8104, private bills for this 
individual were introduced in three Congresses (H. R. 1122, Sist Cong.: H. R. 
1418, 82d Cong.; H. R. 1654, 88d Cong.). In all three Congresses the bills were 
tabled by the committee and the Service was advised immediately of the action. 
The latest tabling (H. R. 1654) took place on April 28, 1953. 

8. In the case of Louis Degrado, described as “a protege of the Pendergast 
machine,” the committee files reveal that there was never a private bill intro- 
duced to stay his deportation or to grant him permanent residence or in any way 
to provide relief for this individual. 

The bill, H. R. 2933 of the 80th Congress, was a public bill designed to amend 
section 19 (c) of the Immigration Act of 1917, as amended. The bill was amended 
and reported to the House as H. R. 3566 of the 80th Congress, considerably different 
from the measure (H. R. 2933) originally sponsored by the Department of 
Justice. 

The references in the record to H. R. 2983 convey the wrong impression that 
it was a private measure which caused the delay in Degrado’s deportation. 

10. In still another instance Mr. Mackey repeats his erroneous assertions that 
the Service is not being currently advised about the tabling of private bills 
covering deportation cases, That matter has been treated above under No, 2. 
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THURSDAY, JUNE 25, 1953 


Hovss or RepresENnTATIvES, 
Specira, SuscoMMITTee To INVESTIGATE THE 
DEPARTMENT OF JUSTICE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 


The subcommittee met pursuant to call, at 2:15 p. m., room 346, 
Old House Office Building, Hon. Kenneth B. Keating (chairman of 
the subcommittee) presiding. 

Present: Messrs. Keating, Jonas, Hillings, and Rogers. 

Also present: Robert A. Collier, chief counsel, and Murry B. York, 
staff investigator. 

Mr. Keratrna. The committee will come to order. 

Mr. Lockley is the witness. 

Mr. Lockley, do you solemnly swear the evidence you give in this 
proceeding will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Lockey. I do. 


TESTIMONY OF JOHN LOCKLEY, SPECIAL ASSISTANT TO THE AT- 
TORNEY GENERAL, CRIMINAL SECTION OF THE TAX DIVISION, 
DEPARTMENT OF JUSTICE 


Mr. Cotiter. State your full name for the record, please? 

Mr. Lockey. John Lockley, L-o-c-k-l-e-y. 

Mr. Cotirer. What is your position ¢ 

Mr. Locxuey. I am an attorney in the Criminal Section of the Tax 
Division in the Department of Justice. 

Mr. Coxirer. Your title is Special Assistant to the Attorney 
General? 

Mr. Locxtey. Yes, sir. 

Mr. Cotxrer. How long have you been in the Department of Justice, 
Mr. Lockley ? 

Mr. Lockey. Since August 1945. 

Mr. Cottier. How long have you been in the Tax Division? 

Mr. Locxury. All of that time has been in the Tax Division. 

Mr. Couturier. Mr. Lockley, you are familiar with the case on Mr. 
Samish, that came to your attention ? 

Mr. Locktry. Yes, sir. 

Mr. Cotter. Did you review that case for the purpose of taking 
action for the Department ? 

Mr. Locgsiey. Yes, sir; I did. 

Mr. Coturer. In April 1953, did you have a conference with Mr. 
Irving Goldstein, then Special Assistant to the Attorney General? 
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Mr. Lockey. I had a conference with Mr. Goldstein on April 29, 
1953. It is my understanding, however, that he was not at that time 
Special Assistant to the Attorney General. 

Mr. Conuier. What was his position at that time? 

Mr. Lockey. It was my understanding that he was in private 
practice, representing Mr. Samish. 

Mr. Coxurer. During the time he was in the Department, you had 
no conference with him on this case ? 

Mr. Lockey. Not in connection with the Samish case; no, sir. 

Mr. Couiier. What occurred on April 29, 1953? 

Mr. Locxtry. Well, Mr. Goldstein came to my office in the Depart- 
ment of Justice Building. He had no prior appointment. He just 
dropped in. When he came, he informed me that he was representing 
Mr. Samish, and that the purpose of his visit was to discuss with me 
the possibility of permitting the statute of limitations to bar 1946, 
which was the first year under consideration for prosecution. The 
statute would normally bar prosecution, as I recall, about May 14. 
Mr. Goldstein wanted the Department to permit the statute to run 
on that year in order to give him and his co-counsel an opportunity 
to develop certain defensive material, and give a full presentation 
to the Department. 

Mr. Cotuier. Did he identify his co-counsel ? 

Mr. Locktry. No, sir; but I understood that they were Mr. Cooke 
and Beneman, of the law firm in Washington. 

Mr. Couuier. How do you spell that? 

Mr. Lockey. C-o-o-k-e, and B-e-n-e-m-a-n, I believe. I do not 
recall offhand whether he mentioned their names or not. I believe 
he did. 

Mr. Hitirnes. What is the date, again? 

Mr. Couturier. April 29, 1952. 

You said he appeared in your office, without any prior appointment ? 

Mr. Locstey. Yes, sir. 

Mr. Coturer. Did you know Mr. Goldstein? 

Mr. Locktey. Yes, sir; I had known him since about 1951. The 
fall of 1951, I think, was about the first time I ever had any contact 
with him. At that time he was in the Department of Justice, in the 
Criminal Division, and we were jointly handling a matter which had 
both larceny and tax aspects to it. That is to say, he was handling 
that portion of it which related to larceny and I was handling the 
portion of the case related to tax violations. 

Mr. Coxirer. How well did you know him? 

Mr. Lockey. Only casually, only at a co-employee. I knew him 
well enough to call him by his first name, but I have never seen him 
socially, even to the extent of having lunch with him. 

Mr. Coturer. Did he discuss any other aspects of the Samish case? 

Mr. Lockey. Well, he briefly went over the material which he felt 
he would be able to develop if he were given sufficient time to do so. 

In effect, he outlined in very broad terms the defense which would 
be relied upon. There was no real discussion of the merits of the 
case, such as would normally be discussed in a full conference. 

Mr. Coturer. Did Mr. Goldstein inform you when he had become 
associated with the case, as a private attorney? 

Mr. Lockey. No, sir; he did not. 
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Mr. Cotazer. And your Department, when an attorney comes in 
under that set of circumstances, does not require any formal notice 
that the man is an attorney for that particular client? You take their 
word for it? 

Mr. Lockiry. That is about the size of it; yes, sir. We have no 
means for requiring powers of attorney or registering attorneys or 
anything of that sort. Ifa man says he represents a client, we assume 
he is not doing his work for nothing, that he is there in that capacity. 

Mr. Courier. Did you have any knowledge at that time that Mr. 
Goldstein had had previous participation in this case while a Depart- 
ment of Justice employee ¢ 

Mr. Lockey. To this extent: In examining the Department’s in- 
vestigation reports, which had come to us from the Treasury, I had 
noted a reference to the fact that while Mr. Goldstein was special 
assistant to the Attorney General, stationed in San Francisco, he had 
passed upon a recommendation or had considered the possibility of 
indicting Mr. Samish for perjury, committed during Mr. Samish’s 
appearance before the Kefauver committee, in California, and, as L 
recall it, he had declined to institute that prosecution because of in- 
sufficient evidence. 

That is the only thing I knew at that time as to Mr. Goldstein’s prior 
connection in any of the Samish matters. I knew nothing at all of 
his participation in any of the income-tax aspects of the Samish case. 

Mr. Covirer. Only in connection with the perjury aspects ? 

Mr. Lockxtey. That is correct. 

Mr. Cotiier. But the perjury case was tied to the income-tax case 
in a way, was it not, inasmuch as the perjury involved a slush fund 
that was later part of the tax? 

Mr. Rocrrs. How did the perjury indictment have any relation to 
income-tax returns? 

Mr. Corurer. I am asking the question : Would that be considered in 
the Department a part of the same file? 

Mr. Rocers. But here, if Goldstein had an indictment, or con- 
sidered a question of perjury against a man, that is one ground. If 
there is a question of income tax, that is another, and certainly you 
could not return an indictment in one or a dozen counts hooking the 
two together. 

Mr. Keatine. That’s true, but Goldstein testified that the perjury 
had to do with the question of whether he had thrown away income- 
tax data, thrown it into a wastebasket. They are interwoven. 

Mr. Cottier. That is correct, is it not, Mr. Lockley ? 

Mr. Hir1nos. Is it not true that the possible perjury occurred in 
the course of Mr. Samish’s being questioned as to income-tax matters? 

Mr. Locktey. As I recall, the possible perjury occurred at the time 
Mr. Samish was asked what he iad done with certain checks of the 
Brewers’ Institute, and he testified that he had thrown them in the 
wastebasket. 

It subsequently developed that he had thrown them into the waste- 
basket, but he had put the wastebasket in the safe, or something. 

Mr. Keatrne. You mean that was the allegation ? 

Mr. Locktry. Yes, sir. 

Mr. Corizer. Did he not later produce those records for the Internal 
Revenue Bureau ? 

Mr. Locxtey. I am so informed. 
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Under normal circumstances, I would say there would be no connec- 
tion, though, between the perjury case and the income-tax case. It so 
happened that those particular checks do not figure in in any way in 
our Income-tax case. 

Mr. Coxirer. And this slush fund material was not involved in the 
income-tax case, if you know / 

Mr. Locktey. It is not at the present time. Of course, there was 
no way of knowing at the time the perjury indictment was under 
consideration whether that would be a part of the tax case, or not. 

Mr. Cottier. All right. 

Now, to what extent was Mr. Goldstein’s participation in the case, 
as you determined it from the file? 

Mr. Locxury. Well, I did not determine it from the file. All I saw 
was one paragraph in the special agent’s report, which said that Mr. 
Samish had at one time been under consideration for indictment for 
perjury, and that Mr. Goldstein, acting in his capacity as assistant 
United States attorney, had determined that prosecution should not be 
undertaken. 

That is all [know about it. I have never seen any other files relating 
to the perjury matter. 

Mr. Cortirer. You had no knowledge as to whether this perjury 
matter was assigned to Mr. Goldstein for proof or disproof ? 

Mr. Lockey. No, sir; I did not. 

Mr. Corzrer. From your knowledge of those facts, did you say any- 
thing to Mr. Goldstein at the time of this conference on April 29? 

Mr. Locxiey. Yes, sir, did. After I had talked with him shortly, 
I told him that I had no authority to make a decision as to passing 
1946, and we ultimately went into the office of the Assistant Attorney 
General, Mr. H. Brian Holland, the present Assistant Attorney Gen- 
eral in charge of the Tax Division. 

Mr. Goldstein made the same representations in his office that he 
made previously to me, alone, and Mr. Holland told him that he would 
not accede to his wishes. 

Near the close of that conference, because of the fact that I had seen 
Goldstein’s name in the file, I inquired of him if he had considered the 
possibility that there was any conflict of interests in his representa- 
tion of Mr. Samish at this time, in view of the fact that he had repre- 
sented the Government in another matter relating to Mr. Samish. 

I have no knowledge, of course, as to whether there was any conflict 
of interests. I was merely suggesting Mr. Goldstein give considera- 
tion to that himself, since he was in full possession of the facts, and 
I was not. 

Mr. Cotxrer. What did he say ? 

Mr. Locktey. At first he seemed somewhat surprised that I had 
even raised the question, and then he said that he had discussed the 
matter. As I recall, he said he discussed the matter with a person in 
whose judgment he had the highest confidence, and that he was of the 
opinion there was no conflict of interests. 

Mr. Coturer. Did he identify that person ? 

Mr. Lockey. No, sir; he did not. 

Mr. Cottier. You did not ask him? 

Mr. Locktey. No, sir. 

Mr. Coxuier. Did that conclude the matter at that time? 

Mr. Locxiey. Yes, that was the end of the conference. 
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Mr. Corurer. Did you prepare a written memorandum of that con- 
ference ¢ 

Mr. Lockey. Yes, I did. 

Mr. Cottier. Do you have that with you? 

Mr. Lockey. Yes, sir. 

Mr. Cotsirer. Will you read that into the record, please ? 

Mr. Lockey. It is dated April 29, 1953, memorandum for file. 


CONFERENCE IN RE ARTHUR SAMISH, SAN FRANCISCO, CALIF. 


Present: Irving Goldstein, Esq., representing the taxpayer; Mr. John Lockley, 
Mr. Rothwacks, and Mr. Holland, representing the Department. 

Mr. Irving Goldstein, attorney for the above subject, called at my office today 
without appointment. He advised that he desired to discuss the possibility of 
passing the year 1946 for prosecution. I informed him that I understood a deci- 
sion had been made to proceed as to 1946, and that he would have to address 
the request to my superiors. 

Mr. Goldstein and I then met with Mr. Rothwacks, who also informed him 
that the decision would have to be made by Mr. Holland. Mr. Goldstein and I 
then met with Mr. Holland, and after a short discussion Mr. Holland stated 
that he would not approve passing 1946. 

During this meeting I also stated that I would grant a conference in San 
Francisco on Friday, May 1, 1953, or Monday, May 4. Mr. Goldstein stated he 
could not be prepared for the conference at this short notice, but it was arranged 
that he would communicate with me in San Francisco as to further arrange- 
ments. I also inquired of Mr. Goldstein if he had considered a possible conflict 
of interests in his representation of Mr. Samish, in view of his former employ- 
ment by the Department, and he stated that he had discussed it with certain 
persons and felt there was no conflict. 

That is signed by me. 

Mr. Coiiier. That was prepared for what office? Who was that 
directed to? 

Mr. Lock ey. It is a memorandum for the Department files. 

Mr. Krarine. He did not tell you who these persons were? 

Mr, Lockey. No, sir, he did not, and I did not ask him. 

Mr. Coutier. Was that in Mr. Holland’s presence that this occurred ? 

Mr. Lockey. Yes, sir, that is, that portion of it as to the conflict 
of interests. There was no one else present. Mr. Holland, Mr. Gold- 
stein, and I were the only ones present. 

Mr. Cotter. Mr. Goldstein did not offer any further information 
about his representation of Samish? 

Mr. Lockey. I believe that during the course of the somewhat short 
discussion concerning this conflict of interest, it came up that I had 
raised the question because I noted he had handled the perjury matter, 
and he stated that he had not handled the perjury case, that he had 
only discussed it with one of the assistant United States attorneys, 
and had concurred in the view that prosecution should not be under- 
taken in the case. 

I believe, and I am not too positive of this, that I identified the 
assistant as Mr. Joe Karesh. I am not sure of that. 

Mr. Couurer. Now, when did you next see Mr. Goldstein ? 

Mr. Lockey. Well, I had a telephone call from him, first. 

Mr. Cotiier. When was that? 

Mr. Locxey. I flew out to San Francisco during the day of April 30, 
and the following day, Friday, May 1, I received a telephone call from 
Mr. Goldstein sometime in the morning, and he asked me if I would 
be available about 3 that afternoon. I told him that I would be, and 
I would be in the office of the United States attorney. 
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It subsequently developed that it was necessary for me to go to the 
office of the Bureau of Internal Revenue, which was only a block or 
two away, and so I left a message as to where I could be reached, and 
Mr. Goldstein never did call me, although I understand from the sec- 
retary in the office that she did give him the message and he did come 
in during that day. 

Mr. Couiuier. That was what date? 

Mr. Locxiey. That was on May 1, Friday. 

did not see him again until about May 18, or 19, and I am not 
sure of the exact date. 

Then, again, I was in the office of the United States attorney when 
Mr. Goldstein called, without appointment. 

Mr. Cottier. You mean he personally came? 

Mr. Locxury. He came in personally, yes, and asked to talk to me. 

Mr. Corirer. What transpired during that converstaion ? 

Mr. Lockey. Well, he told me that he had heard some rumors to 
the effect that he was under investigation. 

Mr. Courier. That he, himself, was under investigation ? 

Mr. Lockey. Yes, sir. 

Mr. Couturier. For what? 

Mr. Lockey. He did not know. That is why he came tome. He 
asked me whether I had any knowledge of it, because at that time we 
were conducting a rather extensive grand jury investigation in San 
Francisco. I merely told him that I knew nothing of any such mat- 
ter, and he left. The conference lasted a very few minutes. 

Mr. Couxier. He did not mention the Samish case at that time? 

Mr. Lockey. I do not recall that he did. 

Mr. Cotiter. Was anyone else present ? 

Mr. Keatrne. Did he mention anything about what he might be 
under investigation about ? 

Mr. Locxtry. No, sir, he did not. I suggested to him that besides 
the grand jury, there was also the FBI, the Bureau of Internal Reve- 
nue, and various congressional committees that might have him in 
mind, but I did not have any knowledge as to what might be going on 
in any of the other organizations. 

He was apparently at a loss. I do not know where he had gotten 
his information, but he was apparently at a loss to know why anybody 
would be looking into his affairs. 

Mr. Couturier. That was very brief? 

Mr. Locxtey. I doubt if it lasted more than 5 minutes. 

Mr. Couturier. You did not refer him to anyone else? 

Mr. Lockey. No, sir, I did not. 

Mr. Cotumr. And, that was in the United States attorney’s office? 

Mr. Lockey. That is right, in San Francisco. 

Mr. Coturer. Did you have any further conversations with Mr. 
Goldstein after that date? 

Mr. Lockey. No, sir. I may have passed him in the hall and said 
hello to him, but I never had any other conferences with him. 

Mr. Couturier. You had no further contacts with him in connection 
with the Samish case? 

Mr. Lockey. No, sir. That would be something entirely within 
the jurisdiction of the Treasury Department. They are the only ones 
that require power of attorney. 

Mr. Coturer. You have no knowledge of that? 
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Mr. Lockey. I have no knowledge of it. 

Mr. Couuier. I might say, Mr. Chairman, for the record, that I have 
determined from the Treasury Department, the Bureau of Internal 
Revenue, that by proper affidavit, Mr. Goldstein withdrew his power 
of attorney on May 18, 1953. 

As I understand it, Mr. Lockley stated that this last conversation 
was either on the 18th or 19th. 

Mr. Locxtey. I fix it at about that time, because I was in the process 
of drawing up some indictments, and that was not until after the 
end of most of the grand juries. It was just a few days before I left. 
I did not make a note of it, but I fix it about the 18th or 19th. 

Mr. Keatrne. The committee will recess for 20 minutes to 30 min- 
utes in order to enable us to answer roll call. We will resume here in 
20 or 30 minutes. 

(A short recess was taken.) 

Mr. Keatine. The committee will come to or der. 

Are my notes correct, that it was on May 18, 1953, that Mr. Goldstein 
withdrew the power of attorney, representing Mr. ‘Samish? 

Mr. Couturier. Yes, sir. I was so advised by the Bureau of Internal 
Revenue. 

I have no more questions. 

Mr. Keating. Mr. Hillings? 

Mr. HriiurNes. So far as you know, was Mr. Goldstein in Washing- 
ton during the month of May of this year? 

Mr. Locxury. I believe not the early part, at least. He was here on 
April 29, and he left for San Francisco, either that day or the next, 
and I had the telephone call from him on May 1. 

Of course, I did not keep track of his whereabouts, but I saw him 

gain in San Francisco, on or about May 18, and I think I saw him 
re time to time in the halls of the courthouse in San Francisco. 

I came back myself, I believe, on May 21. 

Mr. Hines. You have no information as to whether or not he 
may have come to Washington sometime in May for any further 
conference? 

Mr. Lockey. No, sir; I do not. 

Mr. Hriuines. You never heard anything to lead you to believe 
that may have been the case? 

Mr. Locxuey. No, sir; I have no information of that sort. 

Mr. Hirxr1nes. Aside from the individuals you mentioned who 
attended the conference with Goldstein on April 29, do you know 
whether he talked with anyone else in the Department of Justice on 
either that matter or any other matters? 

Mr. Lockey. No, sir; I do not. 

Mr. Hrutnas. Is the Justice Department presently investigating 
Mr. Goldstein in connection with possible violation of the conflict o 
interests statute, so far as you know? 

Mr. Locxiey. I am informed that the Department is giving con- 
sideration to the whole question of conflict of interests, and I would 
only assume that Mr. Goldstein would also be included in any such 
consideration. Whether it is an investigation of the sort which might 
subsequently lead to indictment, I have no way of knowing. 

Mr. Hiixurnes. That is all. 

Mr. Keatrine. Mr. Rogers? 
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Mr. Rocers. I understand the extent of your participation in this 
Samish matter is as it deals with the income tax indictments; is that 
right ¢ 

Mr. Lockey. Yes, sir. 

Mr. Rogers. And, you are assigned in the Tax Division of the De- 
partment of Justice ¢ 

Mr. Lockiey. That is correct. 

Mr. Rocers. Is that part of the Criminal Section ¢ 

Mr. Lockey. No, sir, they are two separate divisions. The Tax 
Division handles only tax matters, including those prosecutions for 
violations of the various income-tax statutes. The Criminal Division 
handles all general crimes of various other natures. 

Mr. Rocers. If there was a question of perjury charged or any other 
charge, other than that of income-tax matters, it would not come 
within your jurisdiction ¢ 

Mr. Lockey. That is correct, it would come under the jurisdiction 
of Mr. Arnold. 

Mr. Rogers. You would not be in a position to know about the 
operations in that division ¢ 

Mr. Lockey. That is correct. 

Mr. Rocers. At the time you had the income-tax matters of Mr. 
Samish under consideration, was it made available to you his testi- 
mony before grand juries in San Francisco ¢ 

Mr. Locxirey. Do you mean his testimony before the congressional 
committee ¢ 

Mr. Rocers. No, the grand jury. 

Mr. Lockey. No, sir. 

Mr. Rogers. Do you know whether or not he did appear before the 
grand jury ¢ 

Mr. Locxuey. I know nothing at all about it, Congressman. The 
only way I had of knowing he had anything to do with the perjury 
ase was that I saw a reference to that in the report of the agent 
who investigated the Samish income-tax matter. 

Mr. Rocers. I have no further questions. 

Mr. Kearine. This day that you talked with Goldstein in San 
Francisco, you think that was the 17th or 18th of May ? 

Mr. Lockiey. I believe it was probably the 18th. 

Mr. Keatine. At that time, was that the time he talked to you 
about having heard he was under investigation ? 

Mr. Lockiey. Yes, sir; I have some recollection that there was an 
article in the newspapers, so stating. 

Mr. Keatinea. In the San Francisco paper ? 

Mr. Lockey. Yes, sir. 

Mr. Kearttne. Did it say what he was under investigation for? 

Mr. Lockey. I do not believe so. 

Mr. Keatrne. Now, it appears that that was the same day that he 
sent a withdrawal of his power of attorney. Now, did he discuss 
with you the representation of Samish in any way at that time? 

Mr. Lockey. No, sir. His only inquiry was whether or not’ the 
grand jury, before which I was appearing, was interested in him in 
any respect whatsoever. We did not discuss the Samish case at all. 

Mr. Keatine. He did not, from his conversation with you, appear 
to have any knowledge about the reasons for the investigation of him? 
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Mr. Lockey. No, sir. He seemed somewhat baffled. and that is my 
understanding of why he came to see me. 

Mr. Keartine. I think that is all. 

Mr. Cotiier. Thank you, Mr. Lockley. 

Mr. Chairman, during the San Francisco hearings, Mr. Edwin 
Tuttle was a witness, and he made statements during his testimony 
that Judge Oliver J. Carter had made certain statements, and an 
examination of the transcript of proceedings of November 14, 1951, 
and November 29, 1951, failed to reflect that Judge Carter made such 
statements. 

Mr. Rogers. Those are the statements that he stated that when 
Judge Carter sentenced him, the reason he gave him such a big sen- 
tence was because he was responsible for many of his friends losing 
a iob 2 

Mr. Couuier. Something to that effect, yes, sir. 

Mr. Rogers. And, an examination of the transcript of the hearings 
at that time failed to reflect that such statement was made in the 
proceedings ¢ 

Mr. Couurer. Yes, sir. 

Mr. Keattnc. That is an official transcript ? 

Mr. Couiier. Yes, sir. 

The chairman of the grand jury at San Francisco, Mr. Richard H. 
Seward, has furnished to this committee a letter, with accompanying 
affidavits, which I would like to read into the record. 

It is a letter, dated June 10, 1953, and on the letterhead of Richard 
H. Seward, Investment Research Counsel, Russ Building, San Fran- 
cisco, to Hon. Kenneth B. Keating, chairman, House Judiciary Sub- 
committee To Investigate the Department of Justice. 

My Dear CONGRESSMAN KEATING: Reference is made to the appearance before 
your committee at San Francisco on June 1, 1953, of United States District 
Judge Edward P. Murphy. In view of the fact that during his appearance, 
Judge Murphy made certain statements, constituting serious charges of mis- 
conduct by the jury of which I was foreman (United States district court grand 
jury, July 1950 term, as extended, northern district, southern division of Cali- 
fornia). This letter is written in answer to these charges. Our review of the 
transcript of testimony given by Judge Murphy, June 1, 1953, leads us to 
conclude that Judge Murphy charges our grand jury with at least these two 
principal acts of misconduct——— 

Mr. Rocers. Just a moment before you proceed. Do I understand 
it is a policy of this committee, Mr. Chairman, that after Judge 
Murphy has appeared, that we are now to permit somebody who was 
present to now make a statement? Will we receive that without 
any opportunities to cross-examine him or anything ? 

Mr. Keartrna. I think if you care to press the matter, that we ought 
to have a meeting of our committee to determine whe ther to call Mr. 
Seward here. 

Mr. Rogers. As one member of this committee, I at least would 
like to see what the gentleman has written, and I think we are getting 
into dangerous grounds. 

Mr. Keatrne. We have frequently accepted letters in lieu of oral 
testimony, but I think your point is well taken to this extent, that we 
do require sworn testimony generally. I would want to have the 
committee as a whole pass on it, on whether we are going to receive 
the letter, if you have a serious objection to it. 


80738—53 
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Mr. Rocerrs. I have not seen the letter. I do not know what it is 
about, what its contents are. 

Mr. Kratina. I have not seen it either. 

Mr. Rogers. Then, I think it is a dangerous precedent to proceed 
without any knowledge, as far as any member of the committee is 
concerned, to accept statements by people and read them out in the 
public, without any opportunity of the members of this committee or 
anybody else to cross-examine. 

Mr. Hitiines. As I understand it, these are affidavits that you have. 

Mr. Coxxier. It is a letter, accompanied by affidavits from members 
of the grand jury. There are 14 affidavits. 

Mr. Hixuines. By members of the grand jury ? 

Mr. Cotuier. That is right. 

Mr. Hivirnes. And, of course, they were sworn to. 

Mr. Kearine. The affidavits will be received, but there is a question 
about the letter. We have received for our record letters, but of course 
they do not have the force of sworn testimony. 

Mr. Rocrrs. May I see the letters? Mr. Keating, I think we ought 
to think twice before bringing Mr. Seward back here. 

Mr. Keatine. I am going to rule that affidavits be incorporated, 
and then the letter as a part 

Mr. Rogers. You mean you are now, before you read the letter, and 
before you take it up with the rest of the committee, going to permit 
this letter to be read and adopted as part of the proceedings of this 
committee ¢ 

I do not desire to participate in any such proceeding, and I will 
therefore vacate. If you want to proceed without a quorum, it is all 
right with me. 

Mr. Kearine. We will call any witness here upon cause shown, 
from San Francisco, to be questioned on any matter that the committee 
feels he should be questioned on. 

Mr. Huures. I might say, Mr. Chairman, that I see no reason why, 
in view of the rules of this committee that have been established to 
allow the committee to receive testimony from individuals who feel 
that the information which has been given to the committee by pre- 
vious witnesses reflects on them in anyway, or in a way that does not 
conform to the facts, in view of that policy and in view of those 
rules which were adopted unanimously by this subcommittee, with 
the approval of the gentleman from Colorado, I see no reason why 
we should not receive these affidavits at this time. 

Mr. Keatrina. I think it is the duty of the chairman and the com- 
mittee to receive these affidavits, in accordance with the rules we have 
adopted. 

Mr. Hruures. I think it should again be pointed out that this testi- 
mony we are receiving has actually been sworn to, inasmuch as it is 
an affidavit, and the letter is incorporated by reference, because it is 
referred to throughout the sworn affidavits. 

Mr. Coturer. Together with exhibits A, B, and C—all three were 
in one envelope. . 

Mr. Hitz1nes. Mr. Chairman, it has come to my attention that some 
concern and confusion exists over previous hearings in this matter, 
particularly those held in Washington on the San Francisco situation. 
The report I have received is that statements have been made that the 
committee has cleared certain individuals who are involved in this 
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San Francisco investigation, and possibly has brought about accusa- 
tions against others. 

I think it fair to point out that the committee is not holding hearings 
to establish guilt or innocence of any individuals against whom cer- 
tain allegations may have been made by the Government, or others, 
in the course of the San Francisco situation. The committee is not a 
tribunal; it is not a court of law. Consequently, we are in no position 
to clear anyone. At the same time, we are not endeavoring and are 

not in a position to charge anyone with guilt, insofar as guilt is applied 
in the course of a courtroom ‘hearing. 

The objective in regard to the San Francisco investigation, as I 
understand it, is to determine whether or not the Justice Department 
sought and obtained a thorough and proper investigation of the mat- 
ters referred to it by the grand juries at San Francisco. Those grand 
juries were the ones that investigated the Bureau of Internal Revenue 
problem in that area. The basic question before the committee is to 
determine whether or not the investigation conducted by the Justice 
Department was adequate. 

Consequently, the guilt or innocence of any particular individual 
involved in the investigation is not actually before the committee. 

Now, speaking as an individual member of the committee, I should 
point out that I do not know what the committee report is actually 
going tocontain. It would be impossible at this time to prejudge that 
report, but as one individual member of the committee I might say 
it is my opinion that in many instances the investigation conducted 
in San Francisco under the direction of the Department of Justice 
was not adequate. I do not think we can say at this time, but in my 
opinion it was not adequate in some instance because of negligence or 
because somebody may have been trying to cover up the situation. The 
answer can be determined only when the committee has time to sit 
down and go through the hearings and write its report. 

I thought I should add this brief statement, Mr. Chairman, in view 
of the fact there has been some confusion over the committee’s actual 
scope of inquiry. 

Mr. Keatine. That is right. And, of course you have correctly 
stated it, that this committee has no jurisdiction or any desire to 
establish’ guilt or innocence of anyone. ‘This is not a court proceeding, 
and that was emphatically brought out in the opening statement by 
the chairman. 

The sole inquiry which this committee is charged with making has 
to do with the method of handling this matter by the representatives 
of the Department of Justice, and it is upon that alone that we will 
eventually make our findings. 

Mr. Keatrna. You may proceed, Mr. Collier. I think you should 
read into the record first the affidavit, a part of which is the letter, 
as I understand it, which is incorporated by reference. 

Mr. Cottier. I will read the affidavit of Richard H. Seward. He is 
the signer of the letter itself. This affidavit is as follows: 

The undersigned former member of the grand jury, July 1950 term, as extended, 
United States District Court, Northern California, Southern Division, being duly 
sworn, states: 

1. My name is Richard H. Seward. 

2. My residence is 14 Scenic Ave., Piedmont, Calif. 

3. My occupation is Investment Counselor. 


4. My place of business or employment is 1628 Russ Building, San Francisco, 
Calif. 
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5. My membership in the above named grand jury was continuous and termi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating com- 
mittee by United States District Judge Edward P. Murphy regarding our jury's 
discharge. I have also read the replies prepared to Judge Murphy’s testimony 
and presented in the letter addressed to Congressman Kenneth B. Keating dated 
June 10, 1953, signed by Richard H. Seward, to which letter this affidavit is 
attached. I hereby ratify and adopt as my own the entire contents of the said 
June 10, 1953, letter to Congressman Keating, and affirm that letter as truly 
stating the facts therein presented. I further swear that I have at no time 
violated my grand juror’s oath of secrecy, nor have I ever failed to faithfully 
perform all my duties and obligations as a grand juror according to my oath 
and under the court’s instructions, to the best of my ability. 

(Signed) RicHAarp H. Sewarp. 

Subscribed and sworn June 10, 1953. 

JEAN M. WINTERMANN, Notary Public. 


At the place where the word “by” was struck and the word “to” 
inserted are the initials of the notary public and the signer of the 
affdavit. That is the affidavit of Mr. Richard Seward. 

Accompanying that are 13 additional affidavits, making a total of 
14, all reading identically to the one I read, all having the word “by” 
struck and the word “to” inserted, with the initials done in each one. 
I will read off the names of the individuals signing those affidavits. 
They are identical. 


Maddalena Caredio, San Francisco, Calif., housewife. 

Bessie Eve Drahos, San Leandro, Calif., housewife. 

Gregory A. Harran, Daly City, Calif., salesman. 

Gertrude L. Hutchinson, San Mateo, Calif., housewife. 

Evelyn D. Jewell, San Francisco, Calif., statistician. 

Harold Kline, Alameda, Calif., Navy inspector. 

Jeanne Laird, San Francisco, Calif., housewife. 

Roy G. Landreth, Alameda, Calif., heavy duty truck driving instructor. 

Edmond Ernest Manhard, Alameda, Calif., assistant secretary, Pacific Gas & 
Electric Co. 

Margaret M. Mortus, Redwood City, Calif., housewife. 

Roy E. Murphy, Alameda, Calif., painter. 

Frederic Nerney, San Francisco, Calif., real estate. 

Frank S. Wilkerson, San Leandro, Calif., accountant. 

Richard H. Seward. 


In addition to those 14, one other affidavit was attached. That 
reads as follows: 

Mr. Keatine. Attached to the letter itself ¢ 

Mr. Coturer. And it is No. 15. 


The undersigned former member of the grand jury 1951 term, United States 
District Court, Northern California, Southern Division, being duly sworn, states: 

1. My name is Elliot J. Hartman. 

2. My residence is 18 Hidden Valley Road, Lafayette, Calif. 

3. My occupation is manufacturer. 

4, My place of busines or employment is Oakland, Calif. 

5. My membership in the above named grand jury was continuous and ter- 
minated with the jury’s discharge in October 1951. I am informed of and 
have reviewed a transcript of the June 1, 1953, testimony before the Keating 
committee by United States District Judge Edward P. Murphy regarding the 
Seward jury’s discharge. I have also read the replies prepared to Judge 
Murphy's testimony and presented in the letter addressed to Congressman 
Kenneth B. Keating dated June 10, 1953, signed by Richard H. Seward, to which 
letter this affidavit is attached. I affirm that letter as truly stating the facts 
therein presented in respect to the statement therein that matters referred by 
the Seward grand jury to the grand jury on which I served were not “expedi- 
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tiously’ presented to our grand jury, but were in fact presented to us at the 
close of our term and thereupon refered to a later grand jury by us. 


(Signed) Ettrot J. Hartman. 


Subscribed and sworn to before me this 10th day of June, 1953. 
JEAN M. WINTERMANN, Notary Public. 


Mr. Keavine. The name of the notary public is given there? 

Mr. Cotter. It is, sir, and I am unable to decipher it. 

Mr. Kreative. Is it given in all the affidavits? 

Mr. Cotuier. It is the same one. 

Mr. Kearine. And all of the affidavits were signed by the people 
who purport to have made them ? 

Mr. Coxuier. Yes, sir, subscribed and sworn by the same notary 
public, but I cannot make out the last name of the notary public. 

Mr. Keatine. The affidavits will be received. 

(The affidavits referred to are as follows:) 


Exuisit D-1. AFFIDAVIT 


STATE OF CALIFORNIA, 

City and County of San Francisco, 88: 

The undersigned former member of the grand jury July 1950 term, as extended, 
United States District Court, Northern California, Southern Division, being duly 
sworn, states: 

. My name is Maddalena Caredio. 
. My residence is 3410 Broderick St., San Francisco, Calif. 

3. My occupation is housewife. 

. My place of business or employment is (none). 

My membership in the above named grand jury was continuous and termi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating committee 
by United States District Judge Edward P. Murphy regarding our jury’s dis- 
charge. I have also read the replies prepared to Judge Murphy’s testimony and 
presented in the letter addressed to Congressman Kenneth B. Keating dated 
June 10, 1953, signed by Richard H. Seward, to which letter this affidavit is 
attached. I hereby ratify and adopt as my own the entire contents of the said 
June 10, 1953, letter to Congressman Keating, and affirm that letter as truly 
stating the facts therein presented. I further swear that I have at no time 
violated my grand juror’s oath of secrecy, nor have I ever failed to faithfully 
perform all my duties and obligations as grand juror according to my oath and 
under the Court’s instructions, to the best of my ability. 


(Signed) MappALena CAREDIO. 
Subscribed and sworn June 10, 1953. 
[SEAL] JEAN M. WINTERMANN, 
Notary Public in and for the City and County of San Francisco, State 
of California. 


My Commission expires December 28, 1954. 


Exuipit D-2. AFFIDAVIT 
STATE OF CALIFORNIA, 
City and County of San Francisco, ss: 

The undersigned former member of the grand jury, July 1950 term, as extended, 
United States District Court, Northern California, Southern Division, being duly 
sworn, states: 

1. My name is Bessie Eve Drahos. 

2. My residence is 360 Beverly Avenue, San Leandro, Calif. 

3. My occupation is housewife. 

4. My place of business or employment is: Home. 

5. My membership in the above-named grand jury was continuous and termi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating commit- 
tee by United States District Judge Edward P. Murphy regarding our jury’s dis- 
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charge. I have also read the replies prepared to Judge Murphy’s testimony and 
presented in the letter addressed to Congressman Kenneth B. Keating dated 
June 10, 1953, signed by Richard H. Seward, to which letter this affidavit is 
attached. I hereby ratify and adopt as my own the entire contents of the said 
June 10, 1953, letter to Congressman Keating, and affirm that letter as truly 
stating the facts therein presented. I further swear that I have at no time 
violated my grand juror’s oath of secrecy, nor have I ever failed to faithfully 
perform all my duties and obligations as a grand juror according to my oath and 
under the court’s instructions, to the best of my ability. 
(Signed) Bessie Eve Dranos. 
Subscribed and sworn June 10, 1953. 
[SEAL] JEAN M, WINTERMANN, 
Notary Public in and for the City and County of San Francisco, State 
of California. 


My commission expires December 25, 1954. 


—_—_——— 


Exuisit D-38, AFFIDAVIT 


STATE OF CALIFORNIA, 
City and County of San Francisco, ss: 

The undersigned former member of the grand jury, July 1950 term, as extended, 
United States District Court, Northern California, Southern Division, being 
duly sworn, states: 

1. My name is Gregory A. Haran. 

2. My residence is 7 Fairway Drive, Daly City, Calif. 

3. My occupation is salesman. 

4. My place of business or employment is Cluett-Peabody & Co., 15 Dorman 
Avenue, San Francisco. 

5. My membership in the above-named grand jury was continuous and termi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating commit- 
tee by United States District Judge Edward P. Murphy regarding our jury’s dis- 
charge. I have also read the replies prepared to Judge Murphy’s testimony 
and presented in the letter addressed to Congressman Kenneth B. Keating dated 
June 10, 1953, signed by Richard H. Seward, to which letter this affidavit is 
attached. I hereby ratify and adopt as my own the entire contents of the said 
June 10, 1953, letter to Congressman Keating, and affirm that letter as truly stat- 
ing the facts therein presented. I further swear that I have at no time violated 
my grand juror’s oath of secrecy, nor have I ever failed to faithfully perform 
all my duties and obligations as a grand juror according to my oath and under 
the court’s instructions, to the best of my ability. 


(Signed) Grecory A. Haran. 
Subscribed and sworn June 10, 1953. 


[SEAL] JEAN M, WINTERMANN, 
Notary Public in and for the City and County of San Francisco, State 
of California. 


My commission expires December 28, 1954. 


Exursit D-4. AFFIDAVIT 
STATE OF CALIFORNIA, 
City and County of San Francisco, ss: 


The undersigned former member of the grand jury, July 1950 term, as 
extended, United States District Court, Northern California, Southern Division, 
being duly sworn, states: 

1. My name is Gertrude L. Hutchison. 

2. My residence is 217 40th Avenue, San Mateo, Calif. 

8. My occupation is housewife. 

4. My place of business or employment is: None. 

5. My membership in the above-named grand jury was continuous and termi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating com- 
discharge. I have also read the replies prepared to Judge Murphy’s testimony 
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and presented in the letter addressed to Congressman Kenneth B. Keating dated 
June 10, 1953, signed by Richard H. Seward, to which letter this affidavit is 
attached. I hereby ratify and adopt as my own the entire contents of the 
said June 10, 1953, letter to Congressman Keating, and affirm that letter as 
truly stating the facts therein presented. I further swear that I have at no 
time violated my grand juror’s oath of secrecy, nor have I ever failed to faithfully 
perform all my duties and obiigations as a grand juror according to my oath 
and under the court’s instructions, to the best of my ability. 
(Signed) Gerrrupe L. HutrcHison. 
Subscribed and sworn June 10, 1953. 
[SEAL] JEAN M. WINTERMANN, 
Notary Public in and for the City and County of San Francisco, State 
of California. 


My commission expires December 28, 1954. 


Exuinit D-). AFFIDAVI' 

ATE OF CALIFORNIA, 

City and County of San Francisco, ss: 

The undersigned former member of the grand jury, July 1950 term, as 
extended, United States District Court, Northern California, Southern Division, 
being duly sworn, states: 

My name is Evelyn D. Jewell. 

2. My residence is 205 Second Avenue, San Francisco, Calif. 

3. My occupation is statistician—art student. 

4. My place of business or employment is: Student, California School of Fine 
Arts, San Francisco, Calif. 

5. My membership in the above-named grand jury was continuous and termi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a eee of the June 1, 1953, testimony before the Keating com- 
mittee by United States District Judge Edward P. Murphy regarding our jury’s 
discharge. I have » also read the replies prepared to Judge Murphy’s testimony 
and presented in the letter addressed to Congressman Kenneth B. eKating dated 
June 10, 19538, signed by Richard H. Seward, to which letter this affidavit it 
attached. I hereby ratify and adopt as my own the entire contents of the 
said June 10, 1953, letter to Congressman Keating, and affirm that letter as 
truly stating the facts therein presented. I further swear that I have at no 
time violated my grand juror’s oath of secrecy, nor have I ever failed to faithfully 
perform all my duties and obligations as a grand juror according to my oath 
and under the court’s instructions, to the best of my ability. 


(Signed) Evetyn D. JEewe Lt. 
Subscribed and sworn June 10, 1953. 


[SEAL] JEAN M. WINTERMANN, 
Notary Public in and for the City and County of San Francisco, State 
of California. 


My commission expires December 28, 1954. 


Exuinit D-6. AFFIDAVIT 
STATE OF CALIFORNIA, 
City and County of San Francisco, 88: 

The undersigned former member of the grand jury, July 1950 term, as extended, 
United States District Court, Northern California, Southern Division, being duly 
sworn, states: 

1. My name is Harold Kline. 

2. My residence is 1023 Court Street, Alameda, Calif. 

3. My occupation is Navy inspector. 

4. My place of business or employment is Oakland Supply Base, Oakland, Calif. 

5. My membership in the above-named grand jury was continuous and termi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating commit- 
tee by United States District Judge Edward P. Murphy regarding our jury’s 
discharge. I have also read the replies prepared to Judge Murphy’s testimony 
and presented in the letter addressed to Congressman Kenneth B. Keating dated 
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June 10, 1953, signed by Richard H. Seward, to which letter this affidavit is 
attached. I hereby ratify and adopt as my own the entire contents of the said 
June 10, 1953, letter to Congressman Keating, and affirm that letter as truly 
stating the facts therein presented. I further swear that I have at no time 
violated my grand juror’s oath of secrecy, nor have I ever failed to faithfully 
perform all my duties and obligations as a grand juror according to my oath 
and under the court’s instructions, to the best of my ability 
(Signed) Haroip KLIne. 
Subscribed and sworn June 10, 1953. 
[SEAL ] JEAN M. WINTERMANN, 
Notary Public in and for the City and County of San Francisco, State of 
California. 


My commission expires December 28, 1954. 


Exutsit D-7. AFFIDAVIT 
STATE OF CALIFORNIA, 
City and County of San Francisco, ss: 

The undersigned former member of the grand jury, July 1950 term, as extended, 
United States District Court, Northern California, Southern Division, being duly 
sworn, states: 

My name is Jeanne Laird. 

My residence is 3023 Broderick Street, San Francisco, Calif. 
My occupation is housewife. 

My place of business or employment is: Home. 

5. My me mbership in the above-named grand jury was continuous and termi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating commit- 
tee by United States District Judge Edward P. Murphy regarding our jury’s 
discharge. I have also read the replies prepared to Judge Murphy’s testimony 
and presented in the letter addressed to Congressman Kenneth B. Keating dated 
June 10, 1953, signed by Richard H. Seward, to which letter this affidavit is 
attached. I hereby ratify and adopt as my own the entire contents of the said 
June 10, 1953, letter to Congressman Keating, and affirm that letter as truly 
Stating the facts therein presented. I further swear that I have at no time 
violated my grand juror’s oath of secrecy, nor have I ever failed to faithfully 
perform all my duties and obligations as a grand juror according to my oath 
and under the court's instructions, to the best of my ability. 

(Signed) JeaANNE Larrp. 

Subscribed and sworn June 10, 1953. 

[SEAL ] JEAN M. WINTERMANN, 

Notary Public in and for the City and County of San Francisco, State of 
California. 


My commission expires December 28, 1954. 


Exuinit D-8. AFFIDAVIT 
STATE OF CALIFORNIA, 
City and County of San Francisco, 88: 

The undersigned former member of the grand jury July 1950 term, as extended, 
United States District Court, Northern California, Southern Division, being 
duly sworn, states: 

My name is Roy G. Landreth 

My residence is 3248 Liberty Avenue, Alamede, Calif. 

My occupation is heavy duty truck driving instructor. 

My place of business or employment is: Naval Supply Center, Oakland, Calif. 

My membe rship in the above-named grand jury was continuous and termi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating committee 
by United States District Judge Edward P. Murphy regarding our jury’s dis- 
charge. I have also read the replies prepared to Judge Murphy's testimony and 
presented in the letter addressed to Congressman Kenneth B. Keating dated 
June 10, 1953, signed by Richard H. Seward, to which letter this affidavit is 
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attached. I hereby ratify and adopt as my own the entire contents of the said 
June 10, 1953, letter to Congressman Keating. and affirm that letter as truly 
stating the facts therein presented. I further swear that I have at no time 
violated my grand juror’s oath of seerecy, nor have I ever failed to faithfully 
perform all my duties and obligations as a grand juror according to my oath 
and under the court’s instructions, to the best of my ability. 
(Signed) Roy G. LANDRETH. 
Subscribed and sworn June 10, 1953. 
[SEAL] JEAN M. WINTERMANN, 
Notary Public in and for the City and County of San Francisco, State 
of California. 


My commission expires December 28, 1954. 


x 


Exuisit D-9. AFFIDAVIT 
STATE OF CALIFORNIA, 
City and County of San Francisco, ss: 

The undersigned former member of the grand jury July 1950 term, as extended, 
United States District Court, Northern California, Southern Division, being 
duly sworn, states: 

1. My name is Edmond Ernest Manhard. 

2. My residence is 1111 San Antonio Ave., Alameda, Calif. 

3. My occupation is Assistant Secretary, Pacific Gas & Electric Co. 

4. My place of business or employment is: 245 Market Street, San Francisco, 
Calif. 

5. My membership in the above-named grand jury was continuous and termi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating committee 
by United States District Judge Edward P. Murphy regarding our jury’s dis- 
charge. I have also read the replies prepared to Judge Murphy’s testimony and 
presented in the letter addressed to Congressman Kenneth B. Keating dated 
June 10, 1953, signed by Richard H. Seward, to which letter this affidavit is 
attached. I hereby ratify and adopt as my own the entire contents of the said 
June 10, 1953, letter to Congressman Keating, and affirm that letter as truly 
stating the facts therein presented. I further swear that I have at no time 
violated my grand juror’s oath of secrecy, nor have I ever failed to faithfully 
perferm all my duties and obligations as a grand juror according to my oath 
and under the court's instructions, to the best of my ability. 

(Signed) EpmMonp ErRNest MANHARD. 

Subscribed and sworn June 10, 1953. 


[SEAL] JEAN M. WINTERMANN, 
Notary Public in and for the City and County of San Francisco, State 
of California. 


My commission expires December 28, 1954. 


Exuisit D-10. AFFIDAVIT 
STATE OF CALIFORNIA, 
City and County of San Francisco, 88: 

The undersigned former member of the grand jury July 1950 term, as extended, 
United States District Court, Northern California, Southern Division, being duly 
sworn, states: 

1. My name is Margaret M. Mortus. 

2. My residence is 190 Benson Court, Redwood City, Calif. 

8. My occupation is housewife. 

4. My place of business or employment is: None. 

5. My membership in the above-named grand jury was continuous and termi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating committee 
by United States District Judge Edward P. Murphy regarding our jury’s dis- 
charge. I have also read the replies prepared to Judge Murphy’s testimony and 
presented in the letter addressed to Congressman Kenneth B. Keating dated 
June 10, 1953, signed by Richard H. Seward, to which letter this affidavit is 
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attached. I hereby ratify and adopt as my own the entire contents of the said 
June 10, 1953, letter to Congressman Keating, and affirm that letter as truly 
stating the facts therein presented. I further swear that I have at no time 
violated my grand juror’s oath of secrecy, nor have I ever failed to faithfully 
perform all my duties and obligations as a grand juror according to my oath and 
under the court’s instructions, to the best of my ability. 
(Signed) Marcarer M. Mortus. 
Subscribed and sworn June 10, 1953. 
[SEAL] JEAN M. WINTERMANN, 
Notary Public in and for the City and County of San Francisco, State 
of California. 
My commission expires December 28, 1954. 


Exuipit D-11, AFFIDAVIT 
STATE OF CALIFORNIA, 
City and County of San Francisco, 88: 

The undersigned former member of the grand jury July 1950 term, as extended, 
United States District Court, Northern California, Southern Division, being duly 
sworn, states: 

My name is Roy E. Murphy. 

My residence is 806 Peach Street, Alameda, Calif. 

My occupation is painter. 

My place of business or employment is: Port of Oakland, Calif. 

5. My membership in the above-named grand jury was continuous and termi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating committee 
by United States District Judge Edward P. Murphy regarding our jury's dis- 
charge. I have also read the replies prepared to Judge Murphy’s testimony and 
presented in the letter addressed to Congressman Kenneth B. Keating dated 
June 10, 1953, signed by Richard H. Seward, to which letter this affidavit is 
attached. I hereby ratify and adopt as my own the entire contents of the said 
June 10, 1953, letter to Congressman Keating, and affirm that letter as truly 
Stating the facts therein presented. I further swear that I have at no time 
violated my grand juror’s oath of secrecy, nor have I ever failed to faithfully 
perform all nry duties and obligations as a grand juror according to my oath and 
under the court’s instructions, to the best of my ability. 4 

(Signed) Roy BE. Murpnry. 


> 


Subscribed and sworn June 10, 1953 
[SEAL] JEAN M,. WINTERMANN, 
Notary Public in and for the City and County of San Francisco, State 
of California. 


My commission expires December 28, 1954. 


Exutipir D-12. AFFIDAVIT 
STATE OF CALIFORNIA, 
City and County of San Francisco, 38: 

The undersigned former member of the grand jury July 1950 term, as extended, 
United States District Court, Northern California, Southern Division, being 
duly sworn, states: 

1. My name is Frederic Nerney. 

2. My residence is 24 Moffitt Street, San Francisco, Calif. 

3. My occupation is real estate. 

4. My place of business or employment is 2001 Silver Avenue, San Francisco, 
Calif. 

5. My membership in the above-named grand jury was continuous and fermi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
viewed a transcript of the June 1, 1953, testimony before the Keating committee 
by United States District Judge Edward P. Murphy regarding our jury’s dis- 
charge. I have also read the replies prepared to Judge Murphy’s testimony and 
presented in the letter addressed to Congressman Kenneth B. Keating dated 
June 10, 1953, signed by Richard H. Seward, to which letter this affidavit is 
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ittached. I hereby ratify and adopt as my own the entire contents of the said 
June 10, 1953, letter to Congressman Keating, and affirm that letter as truly 
stating the facts therein presented. I further swear that I have at no time 
violated my grand juror’s oath of secrecy, nor have I ever failed to faithfully 
perform all my duties and obligations as a grand juror according to my oath and 
under the court’s instructions, to the best of my ability. 
(Signed) Frepertc NERNEY. 
Subscribed and sworn June 10, 1953. 
[SEAL] JEAN M. WINTERMANN, 
Notary Public in and for the City and County of San Francisco, State 
of California. 


My commission expires December 28, 1954. 


Exureit D-13. AFrimpaviT 
STATE OF CALIFORNIA, 
City and County of San Francisco, 88: 

The undersigned former member of the grand jury July 1950 term, as extended, 
United States District Court, Northern California, Southern Division, being 
duly sworn, states: 

1. My name is Richard H. Seward. 

2. My residence is 14 Scenic Avenue, Piedmont, Calif 

38. My occupation is investment counselor. 

4. My place of business or employment is 1628 Russ Building, San Francisco, 
Calif. 

5. My membership in the above-named grand jury was continuous and termi- 
nated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating committee 
by United States District Judge Edward P. Murphy regarding our jury’s dis- 
charge. I have also read the replies prepared to Judge Murphy's testimony and 
presented in the letter addressed to Congressman Kenneth B. Keating dated 
June 10, 1953, signed by Richard H. Seward, to which letter this affidavit is 
attached. I hereby ratify and adopt as my own the entire contents of the said 
June 10, 1953, letter to Congressman Keating, and affirm that letter as truly 
stating the facts therein presented. I further swear that I have at no time 
violated my grand juror’s oath of secrecy, nor have I ever failed to faithfully 
perform all my duties and obligations as a grand juror according to my oath and 
under the court’s instructions, to the best of my ability. 

(Signed) RicuHarp H. Sewarp. 

Subscribed and sworn June 10, 1953. 

[SEAL] JEAN M. WINTERMANN, 


Notary Public in and for the City and County of San Francisco, State 
of California. 


My commission expires December 28, 1954. 


Exursit D-14. AFFIDAVIT 
STATE OF CALIFORNIA, 
City and County of San Francisco, 8s: 

The undersigned former member of the grand jury, July 1950 term, as ex- 
tended, United States District Court, Northern California, Southern Division, 
being duly sworn, states: 

My name is Frank S. Wilkinson. 

2. My residence is 161 Begier Avenue, San Leandro, Calif. 

3. My occupation is accountant. 

4. My place of business or employment is Wm. C. Buffman. 

5. My membership in the above named grand jury was continuous and ter- 
minated with the jury’s discharge on July 5, 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating com- 
mittee by the United States District Judge Edward P. Murphy regarding our 
jury’s discharge. I have also read the replies prepared to Judge Murphy’s 
testimony and presented in the letter addressed to Congressman Kenneth B. 
Keating dated June 10, 1953, signed by Richard H. Seward, to which letter this 
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effidavit is attached. I hereby ratify and adopt as my own the entire contents 
of the said June 10, 1953, letter to Congressman Keating, and affirm that letter 
as truly stating the facts therein presented. I further swear that I have at no 
time violated my grand juror’s oath of secrecy, nor have I ever failed to faithfully 
perform all my duties and obligations as a grand juror according to my oath and 
under the court’s instructions, to the best of my ability. 
(Signed) Frank S. WILKINSON. 
Subscribed and sworn June 10, 1953. 
[SEAL] JEAN M. WINTERMANN, 
Notary Public in and for the City and County of San Francisco, State 
of California. 


My commission expires December 28, 1954. 


Exurpit D-15. AFFIDAVIT 
STATE OF CALIFORNIA, 
City and County of San Francisco, ss: 

The undersigned former member of the grand jury, July 1951 term, United 
States District Court, Northern California, Southern Division, being duly sworn, 
states : 

My name is Elliot J. Hartman. 

2. My residence is 18 Hidden Valley, Lafayette, Calif. 

3. My occupation is manufacturer. 

. My place of business or employment is Oakland, Calif. 

5. My membership in the above named grand jury was continuous and ter- 
minated with the jury’s discharge in October 1951. I am informed of and have 
reviewed a transcript of the June 1, 1953, testimony before the Keating Com- 
mittee by United States District Judge Edward P. Murphy regarding the Seward 
jury’s discharge. I have also read the replies prepared to Judge Murphy’s 
testimony and presented in the letter addresed to Congressman Kenneth B. 
Keating dated June 10, 1953, signed by Richard H. Seward, to which letter this 
affidavit is attached. I affirm that letter as truly stating the facts therein 
presented in respect to the statement therein that matters referred by the 
Seward grand jury to the grand jury on which I served were not “expeditiously” 
presented to our grand jury, but were in fact presented to us at the close of our 
term and thereupon referred to a later grand jury by us. 


(Signed) Ex.ror J. HARTMAN. 


Subscribed and sworn to before me this 10th day of June 1953. 


[SEAL] JEAN M. WINTEBMANN, 
Notary Publie in and for the City and County of San Francisco, Calif. 


My commission expires December 28, 1954. 


Mr. Coutier. This is the letter‘of Richard H. Seward of June 10 
which was mentioned in those affidavits. I have previously read the 
heading and I will read the entire contents of the letter. 


JUNE 10, 1953. 
Hon. KeENNetH B. KEATING, 
Chairman, House Judiciary Subcommittee To Investigate the 
Department of Justice, Washington, D. C. 

My Dear CONGRESSMAN KEATING: 

Reference is made to the appearance before your committee at San Francisco 
on June 1, 1953 of United States District Judge Edward P. Murphy. In view 
of the fact that during his appearance Judge Murphy made certain statements 
constituting serious charges of misconduct by the jury of which I was foreman 
(United States district court grand jury, July 1950 term, as extended, northern 
district, southern division, of California), this letter is written in answer to 
these charges. 

Our review of the transcript of testimony given by Judge Murphy June 1, 
1953, leads us to conclude that Judge Murphy charges our grand jury with at 
least these two principal acts of misconduct: 

(1) Violation of the jurors’ oath of secrecy, 
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(2) Violation of the jurors’ duty to serve impartially. We believe that Judge 
Murphy’s charges are without any foundation in fact. Since we have not had 
an opportunity to publicly deny these charges in sworn testimony before your 
committee we ask, under the rules of your committee, that this letter, with 
attached exhibits A to D inclusive, be made part of your committee’s record, 
Reference made in this letter to attached exhibits A to D specify the pages 
setting forth the relevant record. 

Judge Murphy stated, June 1, 1953, to your committee regarding the discharge 
of our grand jury: 

“The reasons for that order of discharge are quite fully set forth in the tran- 
script which reflects the proceedings had in open court” (exhibit ©, p. 6870). 

We wish to impress upon your committee that facts relating to the discharge 
of our jury lead us to these conclusions: 

(1) Judge Murphy had no adequate reason for discharging our jury in 1951, 
and gave no adequate reason for this discharge in 1951. (See exhibits A and B.) 
The principal reasons urged by Judge Murphy in 1951 for our discharge were: 

(a) He did not want to have three juries to deal with. 

(b) He believed we had been at work for a year and he considered this ample 
time for us to complete our work (exhibit A, p. 4, 5). 

(c) He did not approve of the atmosphere in which we worked, thinking our 
problem needed fresh air (exhibit C, p. 6888). 

Reason (a) is insubstantial. There are many instances where three grand 
juries have existed simultaneously. Reason (06) is contrary to the fact, since 
we expressly informed Judge Murphy we did not have ample time to complete 
our work through no fault of our own (exhibit B). As well as being contrary 
to fact, this second reason (b) is contrary to law. The Federal law permits 
a grand jury to remain in existence 18 months. To state, as Judge Murphy did, 
that one year was ample time, completely disregards the rule laid down by the 
United States Supreme Court in U. 8. v. Johnson (1942) when the court pointed 
out that the increasingly complex problems investigated by Federal grand juries 
necessitated an 18-month term in many cases. Our own report (exhibit B) 
clearly shows our grand jury did not have ample time to do its assigned task. 
Judge Murphy’s third principal reason, (c) above, does not explain how our 
jury, as opposed to the Taylor grand jury, existing simultaneously, was handi- 
capped by the atmosphere. 

(2) Judge Murphy presented no adequate reason for our 1951 discharge when 
he testified June 1, 1953, before your committee. If adequate reasons for our 
discharge existed in 1951 we would expect the record of the July 1951 proceed- 
ings before Judge Murphy to reflect them. As stated above, the three principal 
reasons advanced in 1951 by Judge Murphy cannot be deemed adequate. Evi- 
dently in testifying before your committee, Judge Murphy on June 1, 1953, may 
have recognized that the reasons for our discharge in 1951, as stated in July, 
1951, were inadequate, and therefore Judge Murphy added on June 1, 1953, an 
additional reason, namely, that our jurors had violated their oaths of secrecy 
and their duty to serve impartially. Judge Murphy on June 1, 1953, stated he 
determined there had been a violation of our oaths from reading the local news- 
papers (exhibit C, pp. 6886, 6887) : 

“Mr. Rogers. In your outline to us you suggested that the grand jurors were 
making a breach of their oath in connection with secrecy. Was that directed 
to your attention through the newspapers or by anyone in particular? 

“Judge Murpuy. By any particular individuals? 

“Mr. Rocers. Yes. 

“Judge Murpnuy. No, sir. 

“Mr. Rocrers. You observed it from what you could read in the newspapers? 

“Judge Murpny. Yes.” 

We can hardly regard newspaper accounts as adequate reason for our dis- 
charge in the record of the July 1951 proceedings, adds another inadequate reason 
on June 1, 1953, in this reference to alleged violation of secrecy. Obviously 
three inadequate reasons cannot add up to one adequate reason for our discharge. 

(3) We fail to find in any testimony before your committee why Judge Murphy 
gave the reasons he did in 1951, or why he gives in 1953 new reasons. 

May we ask your committee to consider in detail discrepancies which impress 
us as apparent in even our limited analysis and comparison of Judge Murphy’s 
testimony on June 1, 1953, and the record of July 1951. We shall proceed to 
present this analysis and comparison, necessarily abbreviated by considerations 
of time, and our reply to Judge Murphy’s testimony in the order of Judge Mur- 
phy’s sworn testimony of June 1, 1953. 
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Testimony 

(1) “The reasons for that order of discharge are quite fully set forth in the 
transcript which reflects the proceeding in open court * * *. That transcript is 
a public record” (exhibit C, p. 6870). 


Reply 

We agree that the transcript of July 3, 1951, sets forth the reasons then stated 
for our discharge. We respectfully point out, however, these facts: 

1. As will be shown below, the reasons for discharge stated July 3, 1951, are 
not the same reasons given June 1, 1953, by Judge Murphy. This discrepancy 
will be dealt with in detail below. 

2. The transcript to which Judge Murphy must be presumed to refer is the 
transcript of July 3, 1951. This is so because no reason for our discharge was 
given on July 5, 1951, which had not already been alluded to on July 3, 1951. 


Testimony 

(2) “* * * no grand jury, no foreman of a grand jury, has any vested right to 
perpetuate itself or himself in that capacity. That is not the American way” 
(exhibit C, p. 6871). 


Reply 

On July 5, 1951, when we were discharged we filed a written report with 
Judge Murphy (exhibit B). That report states expressly that (exhibit B, 
p. 1, par. 2): “From the standpoint of their personal convenience the mem- 
bers of this jury are happy to have their services terminated. From the stand- 
point of its work in hand, however, the jury feels such decision is regrettable 
in that it makes impossible the completion of the investigation * * *.” Judge 
Murphy can cite no single instance in which our jury requested a term of office 
longer than the term allowed by law. We are advised a Federal grand jury 
may hold office for 18 months. Repeatedly we made clear to Judge Murphy 
on July 8, 1951, and July 5, 1951, that our continued service was due to delays 
we could not overcome. Since we were not responsible for these delays, we 
do not see how a continued insistence that we fully perform our duty can be 
construed as a desire to assert a vested right to perpetuate ourselves in office. 
Moreover, Judge Murphy disregards completely what we understand to be the 
sound practice and rule—that the jury which commences an investigation should 
be the jury which concludes that investigation. (See U. 8. v. Johnson (1942) 
319 U. 8. 503, 510.) It was not a question of our jury asserting any right to 
needlessly serve, but only of repeated insistence that we complete our investiga- 
tion as efficiently as possible. 


Testimony 

(3) “Contrary to public belief, or popular belief, a belief cultivated through 
ignorance or by design of certain individuals or newspapers, the Seward grand 
jury was not investigating the Internal Revenue Bureau. It was investigating 
one thing and one thing only—a possible obstruction of justice growing out of 
the so-called Zamloch case which had nothing to do with the Bureau of Internal 
Revenue affairs (the bribery trial of an attorney)” (exhibit C, p. 6872). 


Reply 

This statement is at variance with the facts. Repeatedly Judge Murphy was 
advised in July 1951 that the investigation by our jury covered several matters, 
The broad order of Judge Michael J. Roche extending our term on November 1, 
1950, makes this clear (exhibit B, p. 1). Moreover, the transcript of July 3, 
1951, shows that Judge Murphy at that time did not profess to know what we 
were investigating. Judge Murphy stated at that time he did not know about 
our jury’s work (exhibit A, p. 5: “What it is I do not know * * *”; p. 6: “I do 
not know anything about them’’). 


Testimony 

(4) “When I took charge of the Seward jury as master calendar judge the 
press was replete with evidence that the oath of the Seward jurors had not 
only been breached but had actually been flouted. It was evident that some 
or all of them had met with various individuals on the outside who for personal, 
political, or patriotic reasons, I know not which, had imparted to them rumor 
and recrimination. They had made themselves available to every special 
interest which had an ax to grind. You gentlemen are aware, I have no doubt, 
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that the faceless persons to whom the jurors allowed access were themselves 
committing a Federal crime punishable by fine and imprisonment” (exhibit C, 


pp. 6872-6873). 


Reply 

In July 1951 Judge Murphy did not charge our jury or any juror with having 
preached or flouted their oath. Our jury was questioned on this (exhibit A, 
p.15). It is not reasonable to believe, in view of the positiveness and vehemence 
with which Judge Murphy addressed us July 3, 1951, that he would have over- 
looked charging us that we had violated our oaths. We do not believe that if 
any competent evidence existed of the violation of our oath that Judge Murphy 
would have failed to tell us of that violation and immediately issued the appro- 
priate contempt order in view of the severity of his demeanor on July 3, 1951, a 
demeanor not apparent in the cold transcript of that day’s proceedings. 

As to the charge that our jurors had met with “various individuals * 
who had imparted rumor and recrimination,” this charge was not made on July 3, 
1951, nor at any other time, by Judge Murphy as a reason for our discharge. 
In our appearance before Judge Murphy July 3, 1951, no reference was made to 
“faceless persons to whom the jurors allowed access * * *” having committed 
any crime against the United States. We were never instructed at any time 
that a citizen could not legally communicate with us if he so desired regarding 
matters he believed required investigation. We think the reason no mention was 
made in July 1951, of such criminal communications with our grand jury is 
because no such communications ever occurred. 


x * 


Testimony 

(5) “* * * bulked large in my decision to discharge this jury was not the 
subject matter of these unlawful communications, but rather the conviction that 
by thus violating their oaths these jurors had proved themselves unworthy of 
their position of trust (exhibit C, p. 6873). [Italics ours.] 


Reply 

The July 3, 1951, transcript contains no reference whatever to this matter. 
That transcript gives three principal reasons for our discharge. These have been 
discussed above. 

It is not clear when the above-quoted testimony is studied what is intended 
by the phrase: “by thus violating their oaths these jurors had proved them- 
selves unworthy of their position of trust” (exhibit C, p. 6873). [Italics ours.] 
Does Judge Murphy here mean we violated our oaths by listening to “faceless” 
persons who violated the law in allegedly communicating with us? Even assum- 
ing that faceless persons committed the crimes charged by Judge Murphy, we 
cannot see how the acts of these unidentified faceless “criminals” violated the 
oath of our jury. We feel our jurors should be cleared of this and other false 
accusations in effect charging members of this grand jury with having engaged 
in criminal acts. 

It should be pointed out that there is a clear demonstration of Judge Murphy 
on July 3, 1951, did not believe there existed any legal ground for disqualifying 
our jury, entirely apart from the July 3, 1951, record transcript. The clear demon- 
stration of Judge Murpby’s belief that our jury was legally qualified to serve 
on July 3, 1951, lies in his continuing our jury for further deliberations from 
July 3, 1951, to July 5, 1951. We cannot conceive of his so allowing our continued 
service if he honestly believed we were not legally qualified to so serve. Judge 
Murphy placed no limit on our legal power to meet, deliberate and even indict 
on July 3, 1951. To suggest nearly 2 years later that we had then committed 
acts legally disqualifying us cannot be considered seriously as an accurate state- 
ment of facts existing in July 1951. 


Testimony 


(6) “Even more reprehensible was the fact that this jury had not kept its vow 
of secrecy, but had communicated their in-chambers deliberations to newspaper- 
men and others” (exhibit C, p. 6873). 

Reply 

We know of no instance whatsoever in which any one of our jury ever com 
municated “in-chamber deliberations to newspapermen and others.” We deny 
categorically that any such communications ever took place. We ask the com- 
mittee to request Judge Murphy to state and prove in writing the basis of this 
charge. 
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Testimony 

(7) “This resulted in the blackening of reputations of men against whom no 
indictment had been returned, and the undermining of public confidence in the 
Federal judiciary and law enforcement agencies generally”’ (exhibit C, p. 6873). 
[Italic ours.) 


Reply 

It is not clear what “this” refers to, but we assume that it is a reference to 
alleged secrecy oath violations. We have searched the July 3, 1951, transcript 
and find no reference whatsoever to any blackened reputations resulting from 
our jury’s conduct. We respectfully suggest the committee ask Judge Murphy 
to name names and instances of the alleged blackening. 


Testimony 
(8) “Mr. Seward has publicly sought to justify these actions by suggesting a 


lack of cooperation on the part of responsible representatives. I know of no 
such lack of cooperation” (exhibit C, p. 6873). 


Reply 

This statement is a non sequitur. Mr. Seward has nowhere publicly sought 
to justify any “actions” since he and his fellow jurors have not done anything 
that requires justification. If Judge Murphy knows of “no lack of cooperation” 
we refer to our July 5, 1951, report as well as repeated statements made by 
Mr. Seward to Judge Murphy on July 3, 1951, in open court. (See exhibits 
A and B.) 


Testimony 

(9) “It is a dangerous and grave thing for any group of laymen, however well 
intentioned, to appoint themselves a sort of band of vigilantes” (exhibit ©, p. 
6874). 
Reply 

This statement ignores the fact that only “laymen” can legally serve on the 
grand jury. This allegation overlooks completely the fact that far from being 
self-appointed our grand jury was selected and appointed by the very court of 
which Judge Murphy is a judge. It can hardly be seriously believed that we 
regarded ourselves as vigilantes when on May 11, 1951, we passed to another 
grand jury, that known as the Taylor grand jury, a list of recommended investi- 
gations. If we were desirous of the vigilante role, we certainly would have 
retained that investigation for ourselves. 


Testimony 
(10) “I therefore appointed a new grand jury, untainted by any rumor of 


malfeasance, which could and did expeditiously complete their investiga- 
tion * * *.” (Exhibit C, p. 6875.) 
Reply 

This suggests that a new grand jury was selected especially to do the unfinished 
work of the Seward grand jury. ‘The fact is that the new grand jury was the 
grand jury regularly due to be appointed for the July 1951 term, a grand jury 
headed by Foreman Rusk. We are informed and believe that the Rusk grand 
jury could not and did not “expeditiously complete their investigation,” if what 
Judge Murphy means by “their investigation” refers to matters we left undone 
at our discharge. We are informed the Rusk grand jury did not expeditiously 
or at all complete the matters unfinished by us because the Rusk grand jury itself 
left these matters unfinished, to be presented to another grand jury some time 
after October 1951. 


Testimony 
(11) “Mr. Rocers. You could read in the newspapers that they were ascer- 


taining what the witnesses may have been testifying to? 

“Judge Murpny. Correct.” (Exhibit C, p. 6887.) 
Reply 

The reliance of a Federal judge upon such hearsay as newspaper articles with- 
out independent investigation to establish the facts behind such newspaper arti- 
cles, is indeed surprising to us as grand jurors. The plain fact was that between 


May 16, 1951, and our discharge July 5, 1951, our grand jury met seldom and 
there were relatively few accounts in the press of witnesses before our grand 
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jury. In this period our grand jury was virtually inactive, treading water while 
waiting for an FBI report. In the same period, however, the Taylor grand 
jury’s meetings and the names of witnesses appearing before that grand jury 
were amply reported by the press. 

In support of the replies made above, we attach the following exhibits: 


Exhibit A—Transcript of July 3, 1951, before Judge Murphy 

Exhibit B—Report of Seward grand jury, July 5, 1951 

Exhibit C—Transcript of June 1, 1953, testimony of Judge Murphy before your 
committee 

Exhibit D—Affidavits of grand jurors dated June 10, 1953 


Please be advised that the undersigned and affiants whose affidavits are in- 
cluded in exhibit D are prepared to assist your committee in any further inquiry 
you may undertake regarding these matters, 

It is indeed regrettable and certainly most distasteful for us to have to defend 
our reputations against the testimony of one occupying the office of Federal 
judge. But we can conceive of no other course. Surely, we cannot remain silent 
in these circumstances, particularly in view of our belief that such accusations 
and such action as the dismissal of a grand jury without adequate reason tend 
to compromise the traditional independence of that institution. 

Yours very truly, 
RicHAarp H. SEWARD. 

The attachments are included. 

Mr. Keating. One of the attachments is the testimony of Judge Murphy before 
our committee? 

Mr. Cotuier. That is correct, sir. 

Mr. Keatine. It is not necessary to make that a part of the record. 

Mr. CoLurer. We have already had the affidavits. Of the other two, one is a 
report of the Seward grand jury of July 5, 1951. 

Mr. Keatine. That is a public report, is it not? 

Mr. Cortier. Yes, sir. The other is the transcript of July 3, 1951, before Judge 
Murphy. 

Mr. Keattne. The transcript of proceedings in open court? 

Mr. Couturier. Yes, sir. 

Mr. Keating. Those will be received. 

(The documents above referred to are as follows :) 


EXHIBIT A 


IN THE SOUTHERN DIVISION OF THE UNITED STATES District Court 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


Before Hon. Edward P. Murphy, Judge 
REPORTING OF THE SEWARD GRAND JURY, TUESDAY, JULY 8, 1951 


(The roll of grand jurors was called.) 

The Court. Mr. Foreman, have you anything to report? 

Mr. McMrian. If Your Honor please, may I make a statement. We have 
been in session since 10 o’clock this morning and the testimony has not been, 
in the sense of the word, completed. I don’t know just how long it is going to 
take, but the jurors have expressed a willingness to'meet again Monday, or as 
frequently as possible to get this matter behind them that they are investigating, 
and I have asked Mr, Seward and other members of the grand jury what time 
they would prefer to meet Monday. If that is agreeable to the court, I would 
like to have that date set. 

The Court. When was this grand jury impaneled? 

Mr. McoMILian. It was impaneled July 1950. 

The Court. It has been in existence for approximately a year, and, as I under- 
stand it, it was extended by order of the court for the purpose of investigating 
certain other matters. Is that correct? 

Mr. McMitian. That is correct, your Honor. 

The Court. Are those the matters presently under investigation? 

Mr. McMmuan. They are. 

The Court. And on Friday, a week ago, I signed an order continuing it until 
today. Is that correct? 

Mr. McMrLan, That is correct. 
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The Court. How many more witnesses do you contemplate you will require 
to hear? 

Mr. McMii1.an. Well, I would say a minimum of five witnesses. 

The Courr. Well, I am about to impanel a new grand jury on July the %th. 
Now, I don’t want to have three grand juries to deal with as I have enough work 
to do as master calendar judge. I am going to continue this matter, for the 
purposes already contained in the order until Thursday of this week, beginning 
at 9:30 and I expect 

Mr. McMiLian. Your Honor, may I respectfully state, in view of the fact that 
many of the jurors are planning to leave—in fact, they were going to leave San 
Francisco last week, that on account of the change of dates, they themselves 
have complied with the court’s order and appeared here at considerable sacrifice 
to many of them. Thursday would be a rather inconvenient date. I have dis- 
cussed that with them and that is why they selected Monday as the date upon 
which to meet, which could be most convenient. 

The Court. I am sorry to inconvenience the jurors. They will convene Thurs- 
day morning at 9:30, and I expect them to conclude their deliberations on 
Thursday. You will report to me Thursday at such time, and at whatever hour, 
as they have concluded their investigation, because when they have concluded 
their investigation, at the close of that day, I intend to discharge them in con- 
templation of a new grand jury which will be called on the 9th and in contempla- 
tion of other matters which are presently before the so-called Taylor grand jury. 

Mr. McMitian. Would Your Honor hear from Mr. Seward? 

The Court. I will be very happy to. 

Mr. Sewarp. Your Honor, may I respectfully suggest that in view of the 
length of time we have been on this matter, a year now, that we cannot possibly 
conclude our deliberations in this case in 1 day. We have recently run into 
another complication and it would be quite impossible to try to do it in 1 day. 
It would simply make the whole year’s work useless, because it would be a hasty 
decision, and we think the matter is important enough to be given every possible 
attention. We do not wish to take hasty action. 

The Court. I appreciate that, Mr. Seward. However, you have been at this 
now for a year—possibly more—which is certainly ample time. Your time has 
been extended by the court for the purpose, as I understand it, of investigating 
a particular problem. What it is, I do not know, and I think that ample time 
has been given you, and if you are unable to conclude your investigations by 
Thursday night, you may make your report and such information as you have 
will be turned over by me to the grand jury which I am about to impanel on the 
9th of this month. 

I will further say, in view of the comment that has been in various newspapers, 
that I intend to request a special assistant to the Attorney General to be sent 
here from Washington to conduct this investigation in order that all of these 
things may be brought into the open, not by rumor and not by suspicion and 
speculation, 

So if there is anything that you have that is left undone, it may be handled 
by the grand jury that will be impaneled on the 9th. 

Now is there anything further? 

Mr. Sewarp. May I say, Your Honor, that it is true we have been here for a 
full year, but I think that an impartial investigation of the actions of this jury 
and a full knowledge of the proceedings of this jury would indicate to the court 
that it is not the fault of the jury that they are still here. This jury would be 
very glad to go about its own business and conclude its investigation but there 
have been many reasons why this jury could not finish its investigations more 
promptly, which I think should come to the court’s attention. 

The Court. Tell me about them now. I don’t know anything about them. 
What are they? 

Mr. Sewarp. Well, our term was extended because we had not completed this 
investigation in November. The term was extended by Judge Roche. Prior to 
that time, Your Honor—— 

Your Honor, I cannot do justice to this thing. It would be a long, long—it isn’t 
that I am unwilling to do it, but this isn’t something that can be put into a few 
words, I am sorry to tell you. 

The Court. Take as many words, as much time as you want. That is why I 
am here. 

Mr. SEwArRD. The so-called Zamlock case came to our attention about Sep- 
tember. There was quite apparently an attempt to obstruct justice, so we 
believed. We were in the middle of that investigation and we were informed 
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by the United States attorney’s office, by one of the deputies particularly, that 
the matter would have to be investigated by the FBI. However, toward the 
end—as our term, our regular term came, was coming to a close—we noted 
that there was a slowing down, as it were, in the presentation of the case. We 
asked about the FBI, and nothing was said. It came up to the very last day 
of our term and it was quite evident that the case was simply being dragged 
along to the end of the term. That we would go out of office and that ended it. 

That’s our belief, our very sincere belief. It is the belief of the jury. I 
think I can say it is the unanimous belief of the jury. 

We then adopted a resolution, had it presented in court, asking to be con- 
tinued to finish our work and, incidentally, live up to our oaths. 

That was presented to Judge Roche. He asked if it was unanimous. He 
was informed it was. So he signed our order. That order was very broad. That 
was in November, I believe, November 1. 

After that it was understood that order included the request for an FBI in- 
vestigation. 

After that there was, to the best of our knowledge nothing, nothing done 
about the FBI investigation. 

Two months went by. I made inquiry. I found out from time to time that 
nothing had been done with regard to the FBI investigation, and particularly 
in the sense, you might say, growing cold, because it had been particularly 
emphasized that we had to have this FBI investigation to prove or disprove the 
testimony that had been presented to us. 

I was very anxious to get it along. So was the jury. 

On January 15, I believe, I, not having any report and having read in the 
newspaper that Mr. Karesh, Mr. O’Gara had been taken off the case, having com 
municated with Mr. O’Gara and Mr. Karesh, and having been told that they 
had nothing to say to me, couldn’t advise me in the matter at all, they were 
the only two that were working on the case, Mr. McMillan was there as an 
observer and adviser, they didn’t know whether an investigation had been 
ordered or not. 

I called a meeting on my own motion, came up here to get a progress report. 
It was very disturbing to the United States attorney who appeared before us 
and made some very immoderate statements. I insisted, however, in going 
along with our job. 

The Court. Which United States district attorney was that? 

Mr. SewarpD. Mr. Hennessy. 

We insisted, however, on going along with our job, and he finally turned and 
told Mr. O’Gara to go right ahead and give us what we wanted, and it was 
understood then that we were to have a full investigation of this matter. 

A number of letters were sent to the Department of Justice requesting in- 
vestigation. We heard nothing from those letters. We met again on February 
1, I believe, and we called in the head of the FBI, Mr. — will somebody give 
give me the name—Kimball—and we asked him if he ever had received a 
request from the United States attorney for an investigation. Mr. Kimball in- 
formed us that he had been shown an order by Judge Roche and that—by Mr. 
Hennessy—but at the same time had been told by Mr. Hennessy that there was 
no further necessity and there was no need for any further investigation, and 
it was intimated, at least, that no investigation was needed or desired by the 
United States attorney. 

I said to Mr. Kimball, “Do you mean to say that in the face of the judge's 
order that was shown to you and you were told in the same breath, you might 
say, that this was all unnecessary?” And then I said, “You don’t have to an- 
swer that question,” meaning, of course, that it was self-evident. 

And he said in reply, “Thank you for sparing me the embarrassment of an- 
swering the question,” which I thought spoke volumes. 

Mr. Hennessy had said practically the same thing to us on January the 15th, 
that there was no more testimony, there was no need for the FBI investigation, 
and he had made public statements, I believe, that there would be no investigation. 

Then he, as I say, on February 1, I think. the 1st or 2d, whatever the date was, 
he told Mr. O’Gara and Mr. Karesh to go ahead with it—particularly Mr. O’Gara. 

It was then that a number of letters were written, to which there was no reply. 

The Court. Written to whom? 

Mr. Sewarp. Written to the Department of Justice. 

Oh, pardon me, Mr.—that name always escapes me—the FBI fellow—Kim- 
ball—he had stated that it was necessary for him to have a formal request and 
that it should be concurred in by the court. So in view of that fact that we ha? 
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had one request in November that had been disregarded, we thought it would be 
well to make it official. So we prepared the resolution and brought it into court 
and I advised Judge Goodman that I had a resolution to read, and he said, “Let 
me see the resolution first.” He read the resolution and stated that he wished to 
consider the matter and he took it into his chambers and called Mr. O’Gara in. 
That resolution asked for an investigation by the FBI in the matter of obstruc- 
tion of justice, and a multiple obstruction of justice. 

Mr. O’Gara reported that Judge Goodman advised him that he thought that all 
that would be necessary—oh, Judge Goodman called up and found out that all 
that would be necessary would be for the United States attorney to write a letter 
to the FBI concurred in by Judge Goodman, which was done, and that took 
place—took the place of our resolution. 

After that inquiries were made as to when this investigation would begin, 
and nothing was done. I think that there were three letters written to the 
Deparment of Justice, and I am quite positive that one teletype was sent over 
Mr. Hennessey’s signature, and still we hadn’t even an answer to the request. 

In mid-March, I believe it was, I called Mr. Hennessey and asked him whether 
or not he had heard. He said he had not, and I said, “Well, this thing has to 
be followed up. Will you follow it up or shall I?” He said, “I think you better 
do it because I am leaving office very shortly.” 

So I dictated a telegram myself as foreman of the grand jury to Mr. Mac- 
Inerney, and I believe that Mr. Hennessey has a copy of it. I believe the 
United States attorney has a copy of that telegram. 

I then waited a matter of 10 days or possibly 11, I did not receive a reply to 
my telegram or an acknowledgement of it. 

Now mind you this has gone on for pretty near 2 months. So I decided 
there was only one way to get to the bottom of that. I picked up the telephone 
and called Mr. MacInerney on the phone and he said, “Why don’t you investigate 
it yourself?” He said, “You have the power and so forth—why don’t you 
investigate it?” I said, “We have done the inve tigation, as far as interviewing 
the witnesses, that has been completed, but we need a checkup on the witnesses.” 

And after some discussion on the matter he finally said, ““Well, you go and see 
Mr. DeWolfe and Mr. Napp, two of my agents who were on the Tokyo Rose 
case and talk the matter over with them,” and he assured me at that time that 
he would, at his end, do everything in his power to get this investigation. 

I made an immediate contact with Mr. DeWolfe and Mr. Napp that very 
same afternoon. At first they were quite busy, because they had a case the 
following day, but, as the thing opened up, they agreed that—they agreed to 
that, and I believe we had another talk the following day. I am not quite 
certain about that. But I can refresh my memory on that. But that is im- 
material. 

At any rate, I had a discussion with them and that night, whenI returned, 
I had a telegram from Mr. MacInerney, 3 hours after I had telephoned him, 
acknowledging my telegram of 10 days previous. 

Mr. DeWolfe and Mr. Napp and I had an extensive talk. We went over the 
thing pretty thoroughly, and they finally reported to Mr. MacInerney that they 
thought investigation should be made—F BI investigation should be made—and 
we were notified a few days later, I think early in April, that such an investiga- 
tion would be made. 

Now, then, after that the data had to be prepared and an abstract had to 
be made of a thousand pages of testimony—a thousand pages of transcript. 

Incidentally we never saw the transcript until 5 weeks after our November 
term had ended. It wasn’t ready. We didn’t have it from day to day as we 
went along or from week to week to refresh ourselves and to check it with the 
statements of witnesses. We had no transcript. The work had not been 
finished for 5 weeks after our November term had ended, and that all had to 
be analyzed, had to be handed to the FBI. 

And from that time on they have been investigating it and they have just 
now completed their investigation. 

The Court. When did you get the results of their investigation? 

Mr. Sewarp. We haven't even had—What’s that? 

The Court. When did you receive the results of the FBI investigation? 

Mr. SEwARD. A preliminary report was made to us at our last meeting. 

The Court. When was that? 

Mr. Seward. That was June 5. I think it was June 5. A partial report was 
made on June 5 but they had not completed their report and so advised us, and 
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so it was continued over to this meeting, which was postponed from last Friday 
to today. 

The Court. The reason for that is obvious. There were no judges here. 

Mr. SEWARD. Yes. At any rate, a portion of the testimony has been reviewed 
by Mr. Brent, the FBI agent, today, but we have only just begun to work on it. 

The Court. And they all grow out of the same matter? 

Mr. Sewarp. They all grow out of the same matter, Your Honor. They just 
couldn't be any-——there couldn’t be anything else. 

Now I have hit the highlights only. There is a great deal more detail than 
that, but I am sure that is a brief—at least a brief summary of what has been 
happening. We are very anxious to get on with the thing. We have no desire 
other thay to sift this thing completely and fully. But we do believe that it 
would be completely and fully sifted. 

The Court. Have you received any information touching upon these matters 
from sources outside the Federal Bureau of Investigation? 

Mr. SEWARD. What sources do you mean? 

The Court. Any sources. 

Mr. SEWARD. Do you mean with regard to the witnesses? 

The Court. Yes. 

Mr. SEWARD. The witnesses in the case? 

The CouRr. Yes. 

Mr. SEWARD. No, sir, we have not. 

The Court. I have been reading casually in the newspapers certain things 
which would seem to indicate that some of your deliberations have not exactly 
been kept secret. Do you know whether or not you have, or any of your mem- 
bers, have consulted with persons outside the district attorney's office or the 
Attorney General’s office, whereby you received certain information touching 
upon these matters? 

Mr. SewArpd. Touching upon the testimony? 

The Court. Yes. 

Mr. SEWARD. No, I have no knowledge of that. I have consulted—I may be 
frank to tell you, I have consulted with 1 or 2 people, in whom I have great 
confidence, with regard to the general powers of the Federal grand jury, but 
not as to the detail of any of the matters that came before us. And I do not 
know how the information has been obtained. 

The Court. My attention was directed to a telegram which was sent to the 
Judicial Conference, a copy of which I now hold in my hand. 

Mr. SEWarbD. A telegram? 

The Court. A letter, rather. It is signed purportedly by yourself. 

Mr. SEWARD. That's correct. 

The Court. Were any copies of this given to the newspapers? 

Mr. SewarD. They were not. 

The Court. Was the substance of what is contained in this letter given to any 
newspapers to your knowledge? 

Mr. Sewarp. There was not. There were only two copies made. 

The Court. Who prepared this? 

Mr. Sewarp. I prepared it. 

The Court. Where? 

Mr. SEWARD. In my office. 

The Court. Was anyone with you when you prepared it? 

Mr. SEWARD. Yes, sir. 

The Court. Who? 

Mr. Sewarp. Miss Jewel was present. 

The Court. Anyone else? 

Mr. Sewarp. Mr. O’Gara. We called him in and asked him for certain data. 
Mr. O’Gara did not dictate the letter. It was my own dictation. Miss Jewel 
typed it. 

The Court. Mr. O'Gara, is he the designated district attorney assigned to this 
grand jury? 

Mr. Sewarp. Yes, he is. 

The Court. Is he presently assigned to it? 

Mr. Sewarp. I believe so. 

The Court. Is he conducting any examination? 

Mr. Seward. No, he is not conducting examinations now. 

The Court. Well then, what is the basis for your statement then that Mr. 
O’Gara is the duly designated assistant? 


mal 


. Saree eat 
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Mr. Sewarp. Well, he had been designated as our assistant. I don’t know 
whether he is—whether he has officially been withdrawn or not. 

‘The Court. Has he, Mr. Tramutolo? 

Mr. TRAMUTOLO. No, I have not designated him. 

The Court. At any time did you so designate him? 

Mr. TRAMUTOLO. No, 

The Court. Well then, Mr. Seward, why did you not consult with the designated 
United States District attorney rather than Mr. O’Gara? 

Mr. Sewarp. About sending this telegram? 

The Court. Yes. 

Mr. Sewarp. This letter? 

The Court. Yes. ° 

Mr. SewArb. Because I wished to make an independent inquiry. I took it 
upon myself to make an independent inquiry as to what our rights and duties 
were, and I want to emphasize “duty” as well as “right.” 

The Court. When you were impaneled you were told what your duties were, 
were you not? 

Mr. SEwarp. Not fully. We were given a charge and that’s one of the matters 
that we think should be straightened out for future grand juries. We were 
charged—I asked for a copy of that charge and I received a copy of it. Finally 
copies were furnished to the jury. And then matters came up that perplexed 
me and I began making inquiries and I was given a large tome which I took 
home and diligently studied. 

The Court. Do you have that? 

Mr. SewarD. That was the—and many of the other charges by 

The Court. Do you have a copy of the charge that was given to you? 

Mr. Sewarp. What’s that? 

The Court. Do you have a copy of the charge that was given to you? 

Mr. Sewarp. I have it some place. I don’t have it with me. 

The Court. I assume you recall it? 

Mr. SEWARD. Yes. 

The Court. Well, in order that it may be fresh in your memories, I will give 
it to you again. 

When you took the oath you swore, each and every one of you members of 
the grand jury, to support the Constitution of the United States and all laws 
made in pursuance thereof and in conformity therewith, and that you would 
diligently inquire into and true present and make of all public offense against 
people of these United States. 

I am paraphrasing it. 

Mr. SewarpD. Yes. 

The Courr. And that you will keep your own counsel and that of your fellows 
and of the Government. That you-will not, except as required or unless re- 
quested by the court in the due course of judicial proceedings, to disclose the 
testimony of any witness who has been examined before you, nor anything 
which you or any other grand juror may have said or done or the manner in 
which you or any other grand juror may have voted upon any matter. 

The charge also contained undoubtedly this language or language to this ef- 
fect, that you will present no personal malice, hatred 

Mr. Sewarp. Very definitely. 

The Court (continuing). Or ill will, or that you will leave unpresented any 
matter through fear, favor or affection, or for any reward or promise or hope 
thereof, but that you will present the truth, the whole truth, and nothing but 
the truth. 

That was the oath that you substantially took. 

Mr. Sewarp. That’s correct. 

The Court. Well then, why was it necessary for you to? That is fairly clear, 
isn’t it? 

Mr. Sewarp. Very clear, yes. 

The Court. Doesn’t that substantially state the duties and obligations which 
you undertook? 

I am merely inquiring into these matters, because I don’t know anything about 
this situation except what I read in the newspapers. 

Mr. Sewarkp. It doesn’t—it indicates that we are obligated, as I interpret 
the oath, we are obliged to examine into any act of criminal nature that may 
come to our attention. 

The Court. That is substantially correct. Of course, you must remember 
this, there is a diversity in the decisions of court, as well as in the courts of the 
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| States as well as in the State courts, that each State has its own peculiar 
«ial conditions, its own peculiar modes of thought and local usages and cus- 

ms and statutes, but it must be remembered, and I am not saying that it has 

een remembered yet by this grand jury, but the grand jury is a part of 
the court, it is a constituent part of the court. The judge is not the court, 
neither is the foreman of the grand jury. The judge is a constitutent part of the 
rt, and the foreman is a constituent part of the grand jury, and the grand 
iry does not become an independent planet that can swing away in its own 
orbit. It cannot become an independent body functioning without control or 
at the will of the district attorney or at the caprice or the whim of any citizen, 
wspaperman or anyone else. 

fake this down, Mr. Reporter. 

The case of Wilson—in case any of you are interested in it—I am now ex- 
vressing for you Wilson v. United States. You will find it in 77 Federal Reporters 
2d at page 242. 

It is not a self-perpetuating body. It exists a thing apart except insofar as it 
is an appendage of this court. The court can’t impanel the grand jury, for ex- 
ample, and then go off and leave it alone to act willy-nilly. The court has super- 
visorial power over a grand jury so that all of its process and functions are 

t to be abused. Any reasonable and thinking man can appreciate that. You 
have to act for the orderly processes which the Government has set up for these 

ngs; otherwise you would have a grand jury constituting themselves as self- 
appointed Gestapos. We don’t want that in this system of Government, where 
you would be using grand juries for purposes of oppression or injustice. 

I am now simply dwelling upon these things, Mr. Seward, because of the 
fact that you said you had to make inquiry about your duties. 

Mr. Sewarp. Exactly. 

‘he Court. Well, this is a little bit late for me to be telling you these things, 
but you might as well know them now, if you didn’t know them before. 

Mr. Sewarp. I understand what you are-—— 

‘he Courr. A grand jury is called by the court, it is impaneled by the court, 
it is charged by the court, it reports to the court and it is discharged by the court. 
What would happen, for example, if I were sitting in this courtroom trying a 
case before a jury composed of 12 jurors, and someone out in the corridor, for 
example, would impart to a juror a summary of what had been going on here 
containing evidence which had not been presented as yet before that jury? My 
duty would be very clear and unequivocal, it would be to punish the juror who 
accepted it for contempt and to put in jail the person who gave it to him, and 
possibly the juror also. 

An individual has no right to communicate with any grand juror or with 
the grand jury as a whole. 

Those are the duties. They are very plain. They are unequivocal. They are 
susceptible of no particular misinterpretation. 

Certainly a grand jury has unlimited powers. It should make inquiry into 
and return indictments upon matters, but only upon matters which are properly 
brought before it. Now those are your duties. 

Now it occurs to me that you could have come to the court, this court, or any 
member thereof and particularly to the judge who impaneled you and requested 
what your duties were, and not to have to write to the judicial council, which 
obviously could not render any opinion in the matter because every member of 
the conference would be disqualified from ever passing upon the subject if they 
had given you an answer other than the answer which we gave you. 

Mr. SewArp. I see—— 

The Court. See? 

Mr. SewArp. I see. 

The Court. I am not saying this in criticism. You suggest you didn’t know 
what your duties were. 

Mr. Sewarp. This is a long story. I assure you, there are reasons behind our 
actions. 

The Court. You may explain what they are. 

Mr. Sewarp. I am trying to tell you. I am summarizing only. I have tried 
to tell other people about this but I did not receive very willing ear. I think I 
prefer not to. 

The Court. Mr. Seward, I have been the master calendar judge here since 
May 15. Why didn’t you come to me? 

Mr. SewarpD. Since May 15? 

The Court. Yes. 
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Mr. Sewarp. I am not acquainted with the procedure that is proper. I have 
taken matters up with the United States attorney’s office. I went to one of the 
judges and I did not go to the judge who impaneled us because he was ill, but I 
did go to Judge Reche and ask him. I said, “I have come before you, Your 
Honor, for advice and council. I want to know what is the proper thing to do.” 

He was not apparently in a position to advise me and I—it may have been 
because I should have gone to the judge that impaneled us. I do not know, at 
any rate. He very kindly, in a very kindly way stated, indicated that he didn’t 
want to advise me in the matter, and so you see, I have made many efforts. If 
you think I haven’t made efforts to carry this thing through in a perfectly legiti- 
mate and proper manner 

The Court. I am not critical of you. I merely wanted to emphasize what your 
duties were. 

Now with regard to the matter of this continuance, I hesitate, and, please, 
members of the jury, do not—believe me, and I am not begging you understand 
that, but please do not misunderstand my motives in interfering with your holi- 
day, but the more the importance of these matters is indicated by Mr. Seward the 
more it clinches in my mind the necessity for an expeditious determination of 
this situation. The sovereignty of the United States Government is involved 
here and I am here io see that it is upheld. 

Now, you are continued until Thursday morning at 9: 30, and at the end of that 
day I expect you to finish. 

That will be all. You are now discharged until Thursday morning at 9: 30. 


ExHisir B 


IN THE UNITED STATEs District Court FOR THE NORTHERN DISTRICT oF CALIFORNIA, 
SOUTHERN DIVISION 


IN THE MATTER OF SUPPLEMENTAL REPORT OF UNITED STATES GRAND JURY, JULY 1950 
TERM, AS EXTENDED 


We, the grand jurors of the United State grand jury for the northern district 
of California, southern division, July 1950 term, as extended, do respectfully 
resolve to report in this supplementary report to the district court as follows: 

It is the understanding of the United States grand jury, July 1950 term 
(extended) that it is Your Honor’s intention to dismiss this jury as of today. 
From the standpoint of their personal convenience the members of this jury 
are happy to have their term of service terminated. From the standpoint of 
its work in hand however the jury feels that such decision at this time is regret- 
table in that it makes impossible the completion of the investigation for which 
the jury was continued in being by the court order of the Honorable Michael J. 
Roche, which reads as follows: 


“ORDER EXTENDING TERM OF JULY 1950 GRAND JURY 


“Be it resolved that this grand jury be continued over the July 1950 term by 
order of the court, but not beyond more than 18 months from the time of its 
impanelment (July 10, 1950) for further investigation and inquiry in connection 
with its current investigation concerning matters already partly considered and 
arising out of the Zamlock case. And to that end it is requested that the FBI 
or other proper investigatory agency be assigned to the matter to report the 
results of its findings to the United States attorney and the grand jury.” 

Under the circumstances this jury is of the firm opinion it is in the public 
interest that a statement be made to this court in connection with the dismissal 
of this jury and the reasons therefor. 

During the months of October 1951 this jury heard extensive testimony regard- 
ing a possible obstruction of justice growing out of the Zamlock trial and 
including events occurring after the Zamlock trial. In this connection the 
remarks of the Honorable Watties Waring in pronouncing sentence are of perti- 
nent interest. Judge Waring’s statement in part follows: 

“This case has many collateral facets to it which could not be investigated 
or fully looked into in the trial of this cause, first, because they were not 
applicable or pertinent and should not be made a part of the Zamlock trial; and 
secondly, because this court in not a court of inquiry or investigation. I feel, 
however, that some of the matters that were aired in this trial are quite worthy 
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f being investigated further. They cry aloud for scrutiny and investigation 

by the proper investigatorial departments of the United States Government, 
grand jury, or United States attorney or FBI or whatever other department is 
ietermined should take it over. These are merely suggestions on my part, since 
my term of duty ends here today and I have no further powers or connections 
with the case.” 

In view, of the almost fantastically complicated nature of the testimony and 
ts great length (the transcript covered about 1,000 pages) it was suggested 
by the deputy United States attorneys assigned to the case that a thorough 
investigation by the FBI was essential and such an investigation was verbally 
requested by the jury in October of last year. On November 1 that request 
vas made formal as it was contained in the order of the Honorable Michael J. 
Roche extending the term of the jury. 

‘hen followed a period of 5 months when everything possible was done by 
the jury and its foreman to expedite this matter and bring about the requested 
investigation. Finally after several letters and a teletype over United States 
Attorney Hennessy’s signature and a telegram sent by the foreman to the Depart- 
ment of Justice in Washington failed to obtain either answers or results the 
foreman finally contacted Mr. James McInerney, Assistant Attorney General, 
n Washington by telephone on March 27. This telephone call resulted in Mr. 
McInerney’s arranging a meeting between Mr. De Wolfe and Mr. Knapp, special 
issistants to the Attorney General, who happened to be in San Francisco at 
this time. With Mr. O’Gara’s assistance a study of the case was made by 
Mr. De Wolfe and Mr. Knapp sufficient to convince them that the requested FBI 
investigation was necessary. Following a report by Messrs. De Wolfe and 
Knapp to Washington the investigation was finally authorized on April 4, 1951. 

It was not until June 5, that Messrs. Brandt and Evans, the FBI agents 
assigned to the case, made a preliminary report and stated that their investi- 
gation would be completed in 2 or 8 weeks. The jury then adjourned by court 
order until June 29. This meeting date was later continued by Your Honor’s 
order to July 3. 

On that date as much of the voluminous FBI report was heard as time allowed. 

From the above it becomes clear that July 3, 1951, was the first day that the 
completed FBI report was available to this jury and it was on that day that 
Your Honor advised the jury of its impending discharge, on the grounds appar- 
ently, that it had had plenty of time to complete its investigation. 

In view of these circumstances, how can it be inferred that this grand jury 
failed to diligently pursue this matter. On the contrary it was the jury who 
was pressing for action for the very obvious reason that the more quickly the 
investigation was completed, the greater the chances of successfully establishing 
the facts of the case. 

In conclusion the jury wishes to go on record to effect that in the progress 
of its duties during the past year there has grown upon its members an increas- 
ing respect for the institution of the grand jury and all it represents in the 
American way of life. Further, that this jury is by no means unmindful of 
the fact that along with the powers vested in a Federal grand jury go corre- 
sponding duties, responsibilities, and obligations for the discreet and at all times 
temperate exercise of these powers. 

Respectfully submitted. 

Ricwarp H. Sewarp, Foreman, 
JEANNE K, Larep, Secretary. 


Mr. Coutrer. Mr. Chairman, I have a letter addressed to you from 
United States District Judge Edward P. Murphy on the letterhead of 
Judge Murphy, dated June 19, 1953. 

Mr. Keatinea. This is not a verified affidavit ? 

Mr. Cotter. No, sir. 

Mr. Kratrne. It will be received without objection, even though it 
is not an affidavit. 

Mr. Coxxier. It is addressed to you as chairman, attention of myself. 

Dear Srr: I wish to add this to my testimony at the conclusion of the first 


paragraph on page 6882 of the transcript of proceedings had before your com- 
mittee on the Ist day of June, 1953 : 
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I was subsequently told by Judge Goodman that Robert MacMillan had 
informed him that I was unavailable. I was available. 
Very truly yours, 


EpWARD P. MURPHY, 
United States District Judge. 
The next one is an affidavit by Mr. Robert McMillan. It is 
addressed to the Honorable Kenneth B. Keating, chairman, and 
members of congressional Committee of the Judiciary Special Sub- 
committee To Investigate the Department of Justice. 


Robert B. McMillan, being duly sworn, deposes and says: At the outset affiant 
desires to express appreciation of the courtesy of the committee in giving me an 
opportunity to appear as a witness at the hearings which were held in San 
Francisco. Realizing that the time at the disposal of the committee was limited 
and it was obliged to leave San Francisco for Washington, D. C., on the evening 
of June 1, 1953, that its schedule had heavily increased for that day and the 
order of my appearance would become disarranged because of the appearance of 
three judges of the United States district court, I requested Mr. Congressman 
Hillings and Mr. Collier, chief counsel, during the noon recess, to make a special! 
effort to arrange for the taking of my testimony, in part at least, and I am 
thankful for the kindness of the committee in subsequently making arrangements 
to hear me to the extent possible in the time available. Affiant desires to supple- 
ment the testimony which he then gave by this affidavit which the committee 
kindly consented to receive. In such regard, affiant respectfully and most 
urgently requests that a copy of his entire testimony, together with all proceed- 
ings, given during the most of the afternoon of Thursday, February 14, 1952, 
before the honorable King committee, be made and considered as part of his 
testimony before this honorable committee, since the matters therein testified to 
were then far fresher in his memory than they are at this late day. Affiant also 
requests that the attached copy of the instructions given by Hon. Edward P. 
Murphy on March 2, 1953, to the March 1953 grand jury be made a part of his 
testimony. 

May I say, in conclusion, that never before in my more than 20 years’ service 
with the Government as an assistant United States attorney have my official 
actions been criticized nor my motives impugned. During all that time I co- 
operated fully with all grand juries impaneled, including the Seward and Taylor 
grand juries. I had no personal interest whatever in the particular matters 
which are the subject of the present inquiry, and so far as my participation in 
these matters is concerned, I was simply endeavoring to discharge the duties of 
my position in a conscientious and impartial manner to the best of my ability. 

Respectfully submitted. 

Rosert B. McMILxan. 

Subscribed and sworn to before me this 23d day of June 1953. 


Myre L. Rostnson, Notary Public. 

Mr. Keatina. That will be received. 

Mr. Hues. Mr. Chairman, I might comment that I wish to com- 
pliment Mr. McMillan upon his sense of fairness in sending in this 
affidavit, in view of the fact that I am informed that one San Fran- 
cisco paper attacked the committee for what it alleged was unfair 
treatment of Mr. McMillan. Mr. McMillan’s affidavit refutes that and 
I think it is a very fine gesture to make the record clear in that respect. 

Mr. Keattna. I agree with the gentleman from California. Mr. 
McMillan requests that his two attachments be made a part of the 
record. Qne is attached as a copy of instructions given by Judge 
Murphy on March 2, 1953. Without objection that will be made a 
part of the record. 
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(The document above referred to is as follows :) 


IN THE DistRicr CouRT OF THE UNITED STATES FOR THE NORTHERN DISTRICT OF 
CALIFORNIA, SOUTHERN DIVISION 


Before Hon. Edward P. Murphy, Judge, Monday, March 2, 1953 


INSTRUCTIONS TO THE MARCH 1953 GRAND JURY 


A jury was duly impaneled and sworn, following which the court instructed 
the grand jury as follows: 

The Court. Mr. Foreman, Mrs. Deputy Foreman, and members of the March 
1953 grand jury: 

You are now duly constituted a regular grand jury for this March 1953 term 
of the southern division of the northern district of Califorinia. This southern 
division embraces nine counties with a population of several million people. 

For our purposes here today I think it will suffice if the court plainly and 
accurately, and in as simple a manner as is consistent with its duties, advises 
you of the rules and practices which will govern this grand jury in the perfor- 
mance of its functions, 

We have two kinds of juries in the Federal courts. That, of course, is equally 
true of the State courts. We have the trial jury, which is sometimes referred 
to as the petit jury, and it consists of 12 members. The petit jury or the trial jury 
is the judge and the trier of the fact in both criminal and civil cases where both 
sides are heard. The verdict of a trial jury in a Federal court must be 
unanimous. 

On the other hand, the grand jury, of which you are now members, is some- 
what different in scope and in authority. By the provisions of law the grand 
jury consists of not more than 23 nor less than 16 in number. In this district, 
we have, as you have observed today, impaneled 23 grand jurors. 

The grand jury does not hear both sides of a case as does the trial jury. It 
hears only the Government's side, and after hearing the Government’s side it 
must determine whether or not an indictment or a charge shall be filed. It re- 
quires 12 grand jurors to return an indictment. 

The purpose of the grand jury is to determine whether or not the Govern- 
ment has a valid case against a defendant or defendants before such defendant 
or defendants be required to go to trial in open court before a trial jury. 

So as members of this grand jury you in a sense stand between the Govern- 
ment and the defendant. It is your duty to see to it that indictments are re- 
turned against the guilty and not against the innocent. It is further your duty 
to see to it that the innocent are not compelled to undergo public trial in open 
court before a trial jury unless you are satisfied beyond any reasonable doubt 
from the evidence which the Government has presented to you that the de- 
fendant or the defendants are guilty. 

Once you determine that they are guilty in your opinion, then you may return 
an indictment. 

The oath which your foremau and deputy foreman as well as yourselves have 
taken indicates the impartial spirit with which your duties should be performed. 
You have sworn by that oath to present no one, which means you are not to 
charge any one or file an indictment against any person because of envy or 
hatred or malice or, by the same token, shall you leave any one unpresented, 
which means you shall not withhold an indictment because of fear, favor, af- 
fection or the hope of reward or gain. As you listen to the witnesses that will 
be presented to you in the grand jury room and hear their testimony as to mat- 
ters concerning a defendant or defendants, you are the judges of the credibility of 
these witnesses. You decide the value of the testimony of each and every 
witness. You may believe the testimony of a witness or you may not believe 
the testimony of a witness. The determination of the credibility of a witness 
involves a question of fact and not a question of law. It will be for you to 
decide whether you believe the testimony of a witness. It is not for the court 
or any other officer of the court to determine that for you. It will assist you 
in determining and in passing upon the credibility of a witness to consider 
whether the witnesses are interested, whether they are corroborated by other 
witnesses or circumstances in the case, what opportunity the witness may have 
for determining the matter about which he or she may testify and the reason- 
ableness or the probability of the story which they narrate to you, and the 
manner or demeanor of the witnesses in testifying before you. Alli of those 
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things may be taken into consideration by you, and from those factors you 
yourselves will determine whether or not you believe the witnesses who will 
testify before you. 

Grand jurors also are the instruments of the people of the district from which 
they are drawn or selected. They reflect the sentiment of the particular district. 
In their character as representatives they may call for witnesses and documents 
which may verify or negative the suspicions or rumors of crime which affect the 
district, and in his character as a witness each may speak of those things which 
he himself has observed. You are now all officers of this court. The grand 
jury as a whole is an arm or an agency of the court by which it is appointed. 
The United States attorney, his assistants, and the reporters who report the 
grand jury proceedings are likewise officers of the court. The court may 
exercise control over its officers and may do so in a variety of ways. 

There is no method, however, by which the court can require the grand jury 
to return an indictment, nor can it prevent the grand jury from returning an 
indictment except by a summary discharge. 

The foreman of the grand jury has the power to administer oaths and affirma- 
tions to all witnesses who appear before the grand jury, and it is his duty to 
sign all indictments that are filed with this court. It is his duty or that of any 
juror he may designate as secretary to keep a record of the number of jurors 
concurring in the finding of every indictment and to file the record with the 
clerk of the court. This record, however, is a confidential document and may 
not be made public in any way except by order of the court. 

During the absence of the foreman the deputy foreman will perform the 
functions and duties of the foreman. During your sessions as grand jurors the 
attorneys for the Government, the witnesses under examination, interpreters, 
when needed, and for the purpose of taking notes, a stenographer may be present, 
but no other person other than the jurors may be present while the grand jury 
is deliberating or voting upon an indictment. 

Disclosure of matters occurring before the grand jury, other than its delibera- 
tions and the vote of any juror, may be made to the attorneys for the Govern- 
ment for use in the performance of their duties. Otherwise a juror, attorney, 
interpreter, or stenographer may disclose matters occuring before the grand jury 
only when so directed by the court preliminarily to or in connection with a 
judicial proceeding or when permitted by the court at the request of the defend- 
ant upon a showing that grounds may exist for a motion to dismiss the indict- 
ment because of matters occurring before the grand jury. 

The reason for this rule of secrecy is clear, as has been repeatedly announced 
in this district. It has been said the secrecy rule is for the benefit of the Gov- 
ernment and for the protection of the grand jurors. While this is, to a certain 
extent ‘true, the principal reason for secrecy is that great injury and injustice 
can be done to the good name and standing of a citizen should it become known 
that there had ever been before a grand jury for consideration the question of 
the guilt or innocence of a public offense by a person not indicted. Therefore, 
observe to the letter this rule of secrecy, and any violation of it will be summarily 
punished, with contempt proceedings. 

To constitute a legal grand jury at least 16 of your number must be present 
and not less than 12 must concur in or authorize the finding of an indictment. 
A majority is not sufficient for the bringing in of an indictment. 

The United States attorney represents the Government's interests in the prose- 
cution of parties charged with the commission of a public offense or offenses 
against the laws of the United States. The United States attorney for this 
district at the present time is Mr. Chauncey Tramutolo, who with his assistants, 
Mr. Karesh and Mr. Peckham, will appear before the grand jury and advise you. 
Remember this, however, that you are always at liberty to consult the court 
and ask its advice upon any matter which may trouble you when it comes before 
you. The United States attorney will appear before you or through his author- 
ized deputies to present the accusations which the Government may desire to 
have considered by you. 

He will point out to you the laws which the Government deems to have been 
violated, and he will subpena for you such witnesses as he may consider im- 
portant or as you may consider important, and such witnesses as you may re- 
quest or direct to have presented before you in connection with matters under 
consideration or in connection with matters which come to your knowledge. 

Our experience over the years has shown that normally matters for the con- 
sideration of the grand jury are presented by the United States attorney or his 
designated deputy. If, however, the grand jury at any time concludes that the 
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United States attorney has failed properly to assist or to advise the grand jury, 
or if the grand jury believes that some matter which has come to its knowledge 
requires investigation, the grand jury should promptly report the same to the 
court for its assistance and advice, and in that event all the powers of the Gov- 
ernment will be at your disposal. 

You have the right to regulate your sessions to accommodate the convenience 
of yourselves and the United States attorney, but of course you have an overall 
obligation to be subject to call for duty at all times during the term for which 
you have been selected. 

I have prepared certain rules, six in number, which this grand jury and the 
United States attorney will follow in connection with the conduct of its pro- 
ceeding. Unfortunately I have had no opportunity to have copies made of those 
rules and so I will, at the expiration of this hearing today, give a copy of 
the rules to the foreman and ask that he in turn present it to the district attor- 
ney, who will in turn have copies made for all you members of the grand jury, 
which will be presented to you at your next meeting. I will now read these 
rules to you with brief comments as to the reason for each rule: 

Rule No. 1: All persons, except the members of the grand jury and those law- 
fully in attendance on the grand jury, will be required to remain outside a 
specified distance from the grand jury room while the grand jury is in session. 

The reason for this rule or practice which, except for a short period of years, 
has been traditional in this court, is obvious. Visitors, newspaper reporters, 
lawyers, all sorts of curious persons, have been wont to loiter by the grand jury 
room. Attempts have been made to peer in the door to see who is testifying 
before the grand jury and to apply other similar means to observe its proceed- 
ings. That will not be tolerated. Since grand jury sessions are secret and not 
public proceedings, secrecy may best be maintained by observance of this rule. 
Pursuant to title 28, United States Code, section 755, the court directs the 
United States marshal to provide deputy marshals or bailiffs to attend upon the 
grand jury in order to accomplish compliance with this rule. 

Rule No. 2: Witnesses subpenaed by the grand jury will remain, pending 
their attendance on the grand jury, in the witness room provided and no other 
person or persons will be permitted therein, that is, in the witness room, except 
as directed by the grand jury. 

The same reason I have stated as being the basis for rule 1 applies equally 
with respect to rule 2. 

Rule No. 3: No grand juror, Government attorney of any kind, interpreter 
or stenographer may disclose to any person the name of any witness to be pre- 
sented to the grand jury, the subject matter of such witness’ testimony or the 
name of any witness who has testified, or the subject matter of such testimony. 
The court will deal summarily with any person who infringes upon that rule. 

The ban against disclosure as provided in rule 3 means that there must be 
no disclosure to anyone. That has happened in the past unfortunately, that 
newspapers published proceedings of the grand jury before the proceedings 
actually took place. This could not have occurred had there been observance, 
strict observance of the requirement of secrecy. The court has no doubt that 
in view of the foregoing rule such a misfeasance will not occur during the 
term of office of this grand jury. 

Rule No. 4: No assistant United States attorney will be permitted to present 
any matter to the grand jury unless previously so authorized by the United 
States attorney. 

We now reach one of the most important of the rules to be observed by the 
grand jury: 

Rule 5: The grand jury will hold its meetings and conduct its investigations 
and deliberations in the quarters provided by the court and in no other place 
or places. 

That is the grand jury room that is directly above this courtroom. I think 
it is room 422, is that correct? 

Mr. TRAMUTOLO. Yes. 

The Court. In the northern district of California, ladies and gentlemen, for 
over 100 years our Federal grand juries have met in the official quarters pro- 
vided and have conducted their inquiries and deliberations there and no place 
else. Someone said sometime, somewhere, someplace, that the grand jury may 
seek information in a nightclub, a bar, the grand jurors separately or in a group 
can attend cocktail parties at the house of the prosecutor. You will not do that 
while I am master calendar judge. This is the oldest district court in the West. 
It was created by Congress in 1850. The first grand jury, with Mr. James Hagen 
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as its foreman, was impaneled on December 3, 1851. Since that time over 300 
grand juries have been impaneled by our court. So by the same token, ever 
since 1851, the rule and practice just mentioned has prevailed and it will con- 
tinue to be the rule for this grand jury. Distinguished judges of this court have 
adhered to this practice. 

In 1872 a very renowned Justice and a Californian, then a Justice of the 
United States Supreme Court, Stephen Field, in instructing a jury in this court, 
right here, said, quoting the words of another judge: 

“Let any reflecting man be he layman or lawyer consider of the consequences 
which would follow if every individual could at his pleasure throw his malice 
or bis prejudice into the grand jury room, and he will of necessity conclude 
that the rule of law which forbids all communications with grand juries engaged 
in criminal investigations, except through the public instructions of courts and 
the testimony of sworn witnesses, is a rule of safety to the community. What 
value ¢ould be attached to the doings of a tribunal so to be approached and 
influenced? How long would a body so exposed to be misled and abused be rec- 
ognized by freemen as among the chosen ministers of liberty and security? The 
recognition of such a mode of reaching grand juries would introduce a flood of 
evils, disastrous to the purity of the administration of criminal justice, and sub- 
versive of all public confidence in the action of these bodies.” 

Later, in 1895, another distinguished member of our court, Hon. W. W. Mor- 
row, in a case in which he committed a grand juror to jail for 6 months for com- 
municating with witnesses in the barroom of the Palace Hotel in San Francis 
co, said: 

“The integrity of proceedings in criminal cases depends almost entirely upon 
the jurors confining themselves to the investigation of only such matters and 
things as they have received from the court, or from the district attorney, in 
the grand jury room, and through regular channels. For a juror to receive 
documents or papers or anything pertaining to a case, outside of the jury room, is 
not only clearly in violation of his oath, but it is contrary to the principles of 
our jurisprudence and the whole system of law we are called upon to administer. 
If jurors may leave the jury room and privately obtain evidence elsewhere, if a 
jury can be dismissed from a court or jury room, and the individual members 
be permitted to interview parties or witnesses outside of the jury room, the 
courts may as well close their doors and let the administration of justice fall 
into the hands of those who will deal in it as an article of personal favor or 
purchasable merchandise. But this is a government of law and we are charged 
to execute the law and to see that it is preserved in all its integrity, and so conduct 
all the proceedings that not a breath of suspicion should ever properly attach 
to any verdict or judgment, and when we forget to insist upon all the safeguards 
that belong to proceedings in courts of law, we must not be surprised to find 
our form of government under the law a subject of ridicule and derision.” 

Thus it is, ladies and gentlemen, that these judges of the past and others of 
our court have approved the practices which this grand jury will follow. Each 
juror is under the strict admonition to forthwith report to the court any attempt 
by any person, who, under any pretense whatever, addresses such juror, for the 
purpose of or with the intent to gain any information of any kind concerning 
the proceedings of the jury, or to influence a juror in any manner or for any 
purposes. 

We have new quarters arranged for you. I believe it is room 422, directly 
above this courtroom. You will repair there to consult with the district 
attorney as to what days you shall meet upon, and you will use the rooms 
connecting therewith as witness rooms. 

The sixth rule I wish to call to your attention to is this: 

Rule 6. Upon the return of indictments, bail will be fixed by the judge in 
open court. In fixing bail, the court will consider recommendations of the 
United States attorney made in open court as to the amount of bail. That is 
an unnecessary and burdensome duty. Hence the court will follow the statute 
in connection with indictments returned by this grand jury. 

Mr. foreman and members of the grand jury, I wish you success. I hope 
your duties will not be too arduous for you. Service as trial jurors always 
of necessity causes some inconvenience to people. But you must realize that 
it is one of the most important functions of citizenship that you are performing. 
Citizenship confers many benefits upon every one of us. By the same token 
it has its reciprocal obligations. One of those obligations is the duty to serve 
fairly, efficiently, competently, without fear or favor upon a jury, both grand 
and petit jury. I congratulate all of you who have come here today in the 
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ercise of your functions as citizeans, and I wish you well in your service as 
jembers of this March 1953 grand jury. The court is at all times open to you 
‘or any advice that you may care to seek, and the court will endeavor, insofar 
as possible, to see to it that you are provided all reasonable comforts and con- 
veniences to aid you in the performance of your most important duties in the 
administration of justice. 


Mr. Keatinc. Mr. McMillan also asks that his testimony before the 
King committee be made a part of this record. The Chair will rule, 
subject t to decision by the committee, that we will not incorporate into 
this record testimony already taken before another congressional com- 
mittee which is public record and available to this committee. I do 
not think we should encumber our record by repeating that testimony 
here. Without objection, that will not be i incorport ated. 

Mr. Corxrer. I have another affidavit of Thomas J. Doolan: 


Ee OF CALIFORNIA, 
City and County of San Francisco: 

rhomas J. Doolan, being first duly sworn, deposes and says: 

Mr. Irvin Goldstein, former special assistant to the Attorney General, on 
\ionday, June 15, 1953, in Washington, D. C., testified as follows (volume 52, 
pp. 7587 and 7588, of the stenographic transcript of hearings before the House 

Representatives, Special Subcommittee on the Judiciary) : 

He (Charles O’Gara) said that morning, on May 16, was the only informa- 
tion he had of his personal knowledge on which he was going to predicate this 

orning, which was that morning, the morning of May 16, he had gone over 

the collector’s office with Doolan. I don’t know whether he said Mr. Mont- 
vomery and Mr. Hyer were with him or not. He had gone over to the collector’s 
office with Dovlan and they had gotten out the income tax return of the then 
collector, James Smythe (sic). They had looked at that, and I think he said 
also they looked at the record of the payments of the tax of Paul Smith. That 
was the only information he had of his own knowledge, on which to predicate 
this investigation of the internal revenue that he was undertaking.” 

The testimony of Mr. Irvin Goldstein, with respect to my participation, is 
false in its entirety. It is refuted by Mr. Joseph McCarthy, the then Chief of 
the Income Tax Division of the collector’s office, and by Mr. Charles O’Gara, the 
then assistant United States attorney. 

On the morning of May 16, Mr. O’Gara did not go to the office of the collector 
with me, nor did he do so at any time before or after May 16, and no records 
in the collector’s office were made available by me for inspection by Mr. Mont- 
gomery or Mr. Hyer at any time or place. On the morning of May 16, I did not 
make available for Mr. O’Gara’s inspection the income tax return of the then 
collector, James G. Smythe nor did I do so before or after May 16. Neither did 
I make available for inspection the record of the payments of the tax of Paul 
Smith. Nor did I make available for Mr. O’Gara’s inspection any other records. 

In this connection, I assert that Paul Smith’s name does not appear in the 
so-called bill of particulars and I refer the committee to the last sentence 
on page 2434 of the hearings before the subcommittee of the Committee on 
Ways and Means, House of Representatives, part 3, February 5 to 20, 1952. 

On the morning of May 16, Mr. O’Gara, in his official capacity as assistant 
United States attorney, called upon Mr. Joseph F. McCarthy, in his official 
capacity as Chief of the Income Tax Division, where Mr. O’Gara, in the office 
of Mr. McCarthy, inspected such records and lists as were requested by Mr. 
O’Gara. At no time was there an inspection by Mr. O’Gara, according to Mr. 
McCarthy, of the income tax returns of James G. Smythe, Paul Smith, or of 
others. On the morning of May 16, I neither assisted Mr. O’Gara nor Mr. 
McCarthy in the inspection of such material as was made available for Mr. 
O’Gara’s inspection, nor was I present in Mr. McCarthy’s office during Mr. O’Gara’s 
inspection of the material. 

Exception is also taken to the following additional testimony of Mr. Irvin 
Goldstein (vol. 53, p. 7751, of the stenographic transcript) as being evasive and 
misleading : 

“Mr. Hitiines. Did you question them (O’Gara and Doolan) before the grand 
jury? 

“Mr. Gotpstern. Are you speaking of the Tripp grand jury? 

“Mr. HitiinGs. All right. 
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“T questioned them before the Tripp grand jury.” 

My first meeting with, and interrogation by, Mr. Goldstein was on or about 
March 27, 1952, before a grand jury prior to the Tripp grand jury, and which I 
believe to have been the Kessler grand jury. If the transcripts of the Tripp 
grand jury were available to the Special Subcommittee of the Judiciary the 
fact that Mr. Goldstein had interrogated me before an earlier grand jury would 
be established. 

THOMAS J. DOOLan. 

Subscribed and sworn to before me this 24th day of June, 1953. 

IRENE CresPI, Notary Public. 


Mr. Chairman, there is one other matter. It was requested that 
the committee secure a copy of Mr. Weaver’s testimony before the 
Taylor grand jury, inasmuch as he could not remember what he had 
testified to before that grand jury and he had no notes or report upon 
which to testify before this committee. 

Mr. Keating. That request was made by Mr. Rogers? 

Mr. Couurer. Yes, sir. A request was made of Judge Harris. We 
have been advised by Judge Harris that after consultation with 
Judges Goodman, Murphy, and Carter it has been ruled that under 
rule 6 of the United States Rules of Criminal Practice the transcript 
of Mr. Weaver’s testimony could not be made available. 

Mr. Keatine. If there is no objection by any member of the com- 
mittee, I think the testimony of the grand jurors and the affidavits, 
or at least one of the affidavits, and the letter of Mr. Seward incor- 
porated by reference in the affidavits, should be made available to 
Judge Murphy for whatever comment, if any, he cares to make, with 
the admonition that we should get it as quickly as possible. Without 
objection from anybody, we will receive that as a statement without 
verification. 

Let me repeat what I said before, that if there is a desire on the part 
of any member of the committee to call in person any of these wit- 
nesses whose statements or affidavits have been received, as we have 
done on many other occasions, I shall be glad promptly to submit 
that request to the subcommittee for determination. We must, how- 
ever, if there is a desire to bring any of these witnesses to Washington, 
act very promptly because it must be done before next Tuesday. 

Mr. Hitxrnes. Mr, Chairman, we still are to hear from Mr. Joseph 
Karesh, are we not ? 

Mr. Keatinea. That is right. 

Mr. Hitir¢@s. He is now under subpena ? 

Mr. Keatine. Yes. That is correct, is it not, Mr. Collier? 

Mr. Coiuter. Mr. Karesh has been under subpena for several days 
and has been directed to appear at 10 o’clock in this room next 
Monday. 

Mr. asiwe: The committee will stand adjourned until 2 o’clock 
tomorrow in this room. 

(Whereupon, at 4:45 p. m., the subcommittee was adjourned to 
reconvene at 2 p. m., June 26, 1953.) 
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FRIDAY, JUNE 26, 1953 


House or REepresEnTATIVES, 
SreciaL SuscomMMi1TeEE To INvesticaTe 
THE DEPARTMENT OF JUSTICE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:15 a. m., room 346, 
Old House Office Building, Hon. Kenneth B. Keating (chairman of 
the subcommittee) pr esiding. 

Present: Messrs. Keating, Jonas, Hillings, and Rogers. 

Also present: Robert A. Collier, chief counsel, and Francis T. 
O’Donnell, committee counsel. 

Mr. Krat1na. The committee will come to order. 

Today the committee is inquiring briefly into a phase of the work 
of the Department of Justice which has not yet been studied. This 
is the handling of Federal prisoners and the administration of parole 
matters. 

The committee believes that Federal officials charged with responsi- 
bility for handling parole should have very wide discretion, since 
every case presents different elements where judgment must be exer- 
cised. The Nation’s chief interest in this respect is only to see that 
deserving Federal prisoners are given a reasonable opportunity to 
make new starts in life, to the full exter.t consistent with protecting 
society against the commission of further crimes. 

But where there is discretion there is also danger of abuse. The 
committee has before it this afternoon a case in which abuse of the 
parole powers has been charged. 

This is the case of Bert K. Naster, who was sentenced to 5 years 
in the penitentiary for Federal income-tax fraud. It is alleged that 
Naster received wholly undeserved favors and advantages in connec- 
tion with the granting of his parole and during the period when he 
was supposed to be under parole supervision. It has been charged 
that he benefited from the direct action of high officials in the Justice 
Department. The witnesses today will be examined to determine 
whether these charges are well grounded and, if so, the extent, if 
any, to which Naster’s case was handled in an irregular or improper 
manner. 

Dr. Killinger will be the first witness. 

Dr. Killinger, will you raise your right hand, please. Do you sol- 
emnly swear that the evidence which you are lee to give in this 
proceeding will be the truth, the whole truth, and ori tie but the 
truth, so help you God? 

r. KizzrnGer. I do. 
2321 
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Mr. Rocers. Before we proceed with this, may I make an inquiry 
as to whether or not the Parole Board or people who passed upon 
parole are a part of the Department of Justice? 

Mr. Corier. I will have that brought out right now. 

Mr. Rogers. Let us establish if the Parole Board itself is a part of 
the Department of Justice. 


TESTIMONY OF GEORGE KILLINGER, CHAIRMAN, UNITED STATES 
BOARD OF PAROLE, DEPARTMENT OF JUSTICE 


Mr. Coxxrer. You will state your full name for the record ? 

Dr. Kinxincer. My name is George Killinger. 

Mr. Cotxirer. Your position ? 

Dr. Kiturncer. I am Chairman of the United States Board of 
Parole. 

Mr. Couuier. Will you explain to the committee how the Parole 
Board is constituted and whether or not it is an arm of the Depart- 
ment of Justice? 

Dr. Kitiincer. We are appointed. There are five members of the 
United States Board of Parole, and at the present time we are ap- 
pointed by the Attorney General, at the pleasure of the Attorney 
General. We are an independent agency in that the Attorney General 
does not have review of our decisions. We make our own decisions 
and they are found. We are in the Department of Justice for admin- 
istrative purposes. Our budget ip aasolind patpents We are under the 


general direction of the Department of Justice administratively, but 
we are independent as to function. 
Mr. Rogers. By that you mean that your actions are not subject to 


review by the Attorney General ? 

Dr. Kruxincer. That is right. 

Mr. Rocers. And the Board itself is appointed by the Attorney 
General upon recommendation to him of various people as to the 
qualifications of the individual ? 

Dr. Krt1tineer. That is correct. 

Mr. Rogers. You are not under any civil service? 

Dr. Krtiincer. That is correct. 

Mr. Rocers. You do not enjoy civil-service status? 

Dr. Kitiancer. That is correct, except as to retirement, but we could 
be removed. We have no tenure of office based on civil service. 

Mr. Rocrrs. But are you appointed for a term ? 

Dr. Kriirncer. We are not, as I say. It is at the pleasure of the 
Attorney General. 

Mr. Rocers. I see. 

Mr. Corirer. How long have you been with the Parole Board, 
Doctor ¢ 

Dr. Kitirncer. I came to the Parole Board on May 17, 1948. 

Mr. Cottier. What was your experience prior to that time? 

Dr. Kiuiincer. I started in prison work as a psychologist at the 
Federal Reformatory in Chillicothe, Ohio, in 1937. In 1938 I went to 
Atlanta, Ga., as director of education for prisoners, and then I became 
associate warden in charge of individualized treatment for prisoners. 
That took in psychology, sociology, religion, and that function. 
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Chen 2 years later I was brought to the Bureau of Prisons to head 
up that same program for all Federal prisons, as chairman of rehabili- 
tation functions. 

Then I went to the Service. I was a commissioned officer in the 
United States Public Health Service when I went to Ohio. 

Chen I went into the War Shipping Administration, back as a com- 
missioned officer in the United States Public Health Service, and was 
assigned to the Navy and detailed in charge of all psychiatric and 
ps) ychological work in the Shipping Administration, dealing with 
mostly the psycopaths and war casualties in merchant service. 

As soon as the war was over, I went back to my home in Virginia 
for 1 year and was called back to the Army as an expert consultant and 
served as Chairman of the Army Clemency and Parole Board until 
Attorney General Tom Clark called me in February of 1948 and asked 
me if I would be interested in considering this position. 

So I came to the Board of Parole in May of 1948 and have been there 
since. 

Mr. Coxirer. Your educational background ? 

Dr. Kiitiincer. I have a doctor of philosophy degree and an hon- 
orary doctor of laws degree. I have a doctor of philosophy degree 
in psychology from the University of North Carolina. I also 
have graduate work in psye hology and psychiatry in the University of 
Chicago and Ohio State. This spring my alma mater gave me an hon- 
orary doctor of laws. 

Mr. Coturer. There are presently five members of the Board of 
Parole ? 

Dr. Kittrncer. There are presently five members. 

Mr. Cottrer. When was that last changed ? 

Dr. Kruuinerr. Until 1948 the Board had functioned as, a 3- 
member Board, and in 1948, through legislation, the Board was in- 
creased to 5 members. 

Mr. Rocers. When was that? 

Dr. Kinurcer. In 1948. 

Mr. Cottier. Was that the same time you were appointed Chair- 
man ¢ 

Dr. Kintincer. Approximately the same time, and it was under 
the new administration that I was brought in, and then 2 members 
were added on October 1, 1948, the 2 additional members. 

Mr. Cottrer. Who was the Chairman prior to your appointment? 

Dr. Kiiuineer. Prior to my appointment the Chairman was T. 
Weber Wilson, and then he died. 

Mr. Coxuier. He was known as Judge Wilson? 

Dr. Kinuincer. That is correct. 

Then in the interim the present pardoning attorney, Mr. Daniel 
Lyons, served as Acting Chairman in that period. 

Mr. Coutrer. When did Judge Wilson die, do you recall? 

Dr. Kitu1ncer. I was not in Washington at the time, but I think 
it was in January, possibly, of 1948, or ‘it may have been in 1947. I 
am aon sure. I did not know him and he had died before I came on 
the Board. 


Mr. Coxiier. Prior to 1948 how many Parole Board members were 
required to approve a —— 


Dr. Kruincer. In those days there were 2 persons out of 3. Ac- 


tually, they decided on the parole. They did what was known as a 
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docket system, and 1 individual interviewed the cases, and then the 
case was continued to Washington, in important cases, and reviewed 
by the other Board members, but in the average case under 5 years 
I think that only the 1 member actually saw the prisoner or considered 
the case in person. 

Mr. Cotter. One member would actually interview the prisoner, 
and in an important case that would be continued to Washington ? 

Dr. Krnurncer. And considered by all three members. 

Mr. Courier. Or at least one other would consider that same case? 

Dr. Kizurcer. That is right. But the final decision was based 
upon the majority of 2 out of 3 votes. 

Mr. Cotuirr. Beginning in 1948, what had been the practice? 

Dr. Kituincer. beginning in 1948 we revised the system with re- 
gard to all parole actions, either denial or grants or majority actions. 
We still do not travel and sit en banke. We have 30 institutions 
and we visit every institution at least once every 3 months. For in- 
stance, this last week I had been in Atlanta, Ga., Montgomery, Ala., 
Tallahassee and Avon Park., Fla., interviewing prisoners. We 
traveled with a court reporter and interviewed the prisoners. A ver- 
batim recording is made of everything the prisoner said and every- 
thing the interviewing member says, and following the interview a 
detailed analytical summary is prepared by the interviewing member, 
dictated following the interview. 

That summary, together with the entire file, including the admis- 
sions summary as prepared by the staff at the institution, the recom- 
mendations of the judge, the recommendations of the district at- 
torney, a detailed investigation by the probate officer, the entire file 
of the record the prisoner has made for himself in prison, is sent to 
Washington along with this summary and along with the transcript 
of the hearing. 

Then at least two Board members, in addition to the hearing mem- 
ber, review that summary, review that recording, and make a decison 
in accordance with the recommendation made by the interviewing 
member, or he may write a dissent and say, “I do not agree in the 
opinion of the interviewing member because,” as in any other dissent. 

Mr. Cottier. So it is three members now ¢ 

Dr. Kiturncer. Three members now must act on every case. 

Mr. Coxirer. How much stress is laid upon the record of the 
individual while in prison ? 

Dr. Kitzinger. That is a very important factor in a parole decision, 
and we have in prisons a disciplinary board who sit in all major 
infractions of rules, and they may recommend withdrawal of good 
time, which is nothing more than time given for good behavior in 
prison. Every prisoner earns a certain amount each month for good 
conduct while in prison. We call that good-conduct time. If he gets 
in a serious fight he may be brought in before the disciplinary board 
and all of that good-conduct time may be forfeited. 

We consider the prisoner not to be in parole status if he has forfeited 
good-conduct time. He may have an exemplary record for a year.and 
the warden may recommend his good-conduct time be restored to him. 
Then it is recommended to the Bureau of Prisons and they will review 
the file and they may restore, at the recommendation of the warden, 
the man’s good-conduct time. If it is restored, he is again in parole 
status. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 2325 


Now, there is a lesser type of punishment also. The man may have 
good-conduct time withheld, which is different from forefeited. It 
may be withheld much like putting the man on probation. We are 
going to take his good-conduct time 6 days this month. He will not 
be credited with that good time, “but you have been a pretty good 

prisoner if you keep a good record for 6 ‘months, and we will give you 
that back.” It would be unusual if we paroled a man while we with- 
held good time. 

He may have lesser offenses and he may forefeit a show each week 

that he cannot go to the movies. He is cut down on the commissary 
privileges and cannot have a visit from wife and so on. There are 
many grades of disciplinary action. But we consider every man’s 
disciplinary reports. 

Mr. Keating. You do not mean the failure to have a visit from his 
wife is the least punishment he could have? 

Dr. Kiiurncer. No; but at least he doesn’t have to serve a longer 
portion of his sentence e, I might say. 

Mr. Coxier. Is there any difference between what you have just 
outlined to us, which I assume are the rules as of now, and those ap- 
plying in 1946, 1947, and 1948 ¢ 

Dr. Kuntincer. Well, of course I was not present at that time but 
[ assume they used the same general criterion. The selection for pa- 
role is nothing more than w eighing all the positive factors against all 
the negative factors. A wife and seven children in dire need might 
cause you to swing the balance in the man’s favor, even though he 
might have been in for stealing twice before. Or if he had no family 
and his wife had divorced him, that might weigh in the other direc- 
tion. 

Mr. Cotuier. So it is discretionary ? 

Dr. Kinuincer. Discretionary and weighing and trying to decide on 
all factors. 

Mr. Cotuier. Dr. Killinger, you are familiar with the parole case 
of Mr. Bert K. Naster? 

Dr. Katiincer. I am. 

Mr. Cottier. You have that file with you? 

Dr. Kiturincer. Yes, I do. 

Mr. Couuier. I would like to review the file for the committee. I 
have certain photostatic copies which I will refer to, which were ob- 
tained from the file you have in your hand. 

Bert K. Naster, according to the record in the file, was indicted 
July 16, 1945, under a plea of guilty, and was convicted November 13, 
1945. He was sentenced February 18, 1946, to 5 years. 

This was in connection with income-tax v iolations. 

There is contained in your record, Dr. Killinger, a memorandum 
from the Treasury Department, dated April 19, 1946. 

Dr. KiuirncGer. Is that exhibit 1? 

Mr. Coturer. This has a Roman numeral IT on it. I did not put 
these numbers on. 

Dr. Kitx1ncer. I have that. 

Mr. Cotter. That shows the information which I referred to, and it 
sets out the history of the case. 

ae Naster willfully evaded his income taxes for 4 consecutive years. 

\ substantial portion of the taxable income was derived from the 
black-market and high-priority merchandise. He was of no assistance 
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to the Government during the investigation. On the contrary, he 
deliberately handicapped it with every means at his command, ’in- 
cluding intimidation of his customers and destruction of his own 
records. 

At the present time there is pending in the office of the United 
States district attorney, Chicago, considerable evidence gathered by 
the Complaints Division of the War Production Board to support 
the latter’s charge of willful violation of the regulations by Mr. 
Naster doing business as the Superior Electrical Industries. At pres 
ent, however, there are no criminal trials pending against him. 

This record also shows his previous Chicago police record. 

December 22, 1942, assault with a deadly weapon. Dismissed by 
agreement of complainant and court. 

Fe bruar y 22, 1945, assault and battery, fined $100 and costs. 

May 3, 1945, violation of building code. Fined $100 and costs. 

Now, Mr. Naster was committed to the penitentiary at Terre Haute, 
Ind., December 9, 1947. 

Dr. Krirnger. I believe that is incorrect. That is the day he was 
eligible for parole. He was committed to the Federal institution 
April 12, 1946. 

Mr. Corxrer. All right, April 12, 1946. 

Mr. Keatine. From February 18 to April 12 was he in a local 
institution ¢ 

Dr. Kitimcer. He was on local bond at that time in Chicago. He 
was sentenced February 18, 1946. 

Mr. Couurer. That is right. 

Dr. Kitzinger. Evidently he was on bond. We show time in jail 
before trial on bond, and then he was either held in the Chicago jail 
or possibly—that is it. He may have been in the Chicago jail. But 
he did not enter the Federal institution until April 12, 1946. 

Mr. Keatinc. Do they get good time created while they are held in 
a jail before the findings? 

Dr. Kiturcer. Not actually while they are boarded as a ee 
serving a sentence in a State jail. We have a jail in New York, : 
Federal detention headquarters, and he would earn his good Time 
there. But after the sentence starts to run he does earn his good 
conduct. 

This sentence did not start to run until April 12, 1946. 

Mr. Coturmr. And he became eligible for parole when ? 

Dr. Kiiurneer. On December 9, 1947. 

Mr. Krattne. That is always interesting to me. Here is a man 
sentenced for 5 years who becomes eligible for parole in a little over 
a year and a half, one- third of his sentence. 

‘Dr. Kizurncer. That is the statute, Mr. Congressman. Any Fed- 
eral prisoner is eligible for parole after serving one-third of his 
sentence if he is serving a sentence of more than 150 days. Or if he 
is serving a sentence of 45 years he is eligible after the end of 15 
years, 

Mr. Keatrnc. They told me out in Alcatraz about some fellow 
who was sentenced for 300 years. When would he be eligible for 
parole? 

Dr. Kiziincer. According to the new statute, he is eligible at the 
end of 15 years. 

Mr. Cotxurer. I might read that statute. 
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Mr. Rocers. Did we adopt that statute in the 82d Congress? 

Dr. Kitxincer. That is correct. The thinking behind that statute 
was in the case of a bank robber, for instance, if the transgressor were 
given a life sentence and the lesser offender were given 60 years, the 
person serving a life sentence was eligible for parole at the end of 
15 years whereas the lesser offender was eligible at the end of 20 
years. So it was changed. 

Mr. Rocrrs. The subcommittee considered that. 

Now, if I might interject here. Now, when he enters the prison he 
is subject to making his good time? 

Dr. Kruxincer. That is correct. 

Mr. Rogers. He is eligible for parole at the end of his sentence? 

Dr. Kirirncer. That is correct. 

Mr. Rogers. How much good time does he get in the event the 
parole is not forthcoming ? 

Dr. Kuturincer. In this particular case Mr. Naster was serving a 
5 year sentence. The amount of good time a man earns varies in 
proportion to his sentence. On a 5 year sentence a man receives 8 
days a month good-conduct time. 

Mr. Naster would have received 480 days of good time on a 5-year 
sentence and he therefore would have been released on December 15, 

1949, had he not been previously paroled and had he not forfeited 
good time while in the institution. 

Mr. Rogers. In other words, having entered in April on a 5-yea 
sentence, he would have been eligible for complete discharge when ? 

Dr. Kizxirncer. December 15, 1949. 

Mr. Rocers. That is due to the fact if he had earned the 480 days? 

Dr. Kiurncer. That is correct. 

Mr. Rocers. And if he had not earned them he would have to 
stay the full 5 years? 

Dr. Kiturcer. And then had he also worked in industries or had 
been on a malaria project or something like that, he may have gotten 
an extra good time credit which would further reduce that time by 
maybe 2 days a month or, in a malaria situation, 30 days or something. 

Mr. Cotuier. Suppose he got in trouble now. Suppose he got in 
a fight and put in isolation ? 

Dr. Kuurncer. Then he would not have that good time. 

Mr. Cotxrer. How much would he forfeit ? 

Dr. Kitzinger. In proportion to the Board’s feeling as to the grav- 
ity of the offense. ‘They recommend to the warden and the warden 
then recommends to the Bureau of Prisons that this man forfeit 16 
days or 280 days or 10 days. 

Mr. Rogers. But even after the recommendation of the forfeit if, 
as an example, he should become a good prisoner for 6 months or 
12 months, then they decide to restore the forfeiture, they can do that? 

Dr. Kitzrneer. That is correct. 

Mr. Coruirr. Would it be possible for a man to get out before the 
one-third by building up additional credits in industrial and malaria 
and so forth ? 

Dr. Kitzincer. The one-third is a fixed date. No person could get 
out before December 1947 if he was serving the same sentence as 
Bert Naster. 
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Mr. Coxurmr. That statute is: 


Every prisoner who has been or may have been convicted of an offense against 
the United States and is confined in execution of the judgment of such conviction 
in any United States penitentiary or prison for definite term or terms of over 
1 year or for the term of his natural life, whose record of conduct shows he 
has observed the rules of such institution and who is sentenced for a definite 
term, has received one-third of the total of such term or terms for which he was 
sentenced, or if sentenced for the term of his natural life, has served for not 
less than 15 years, may be released on parole as hereinafter provided, 

Dr. Kirxiincer. That is correct. 

Mr. Cotiier. Now, I find in your file an admissions summary. 
That is No. 3 in your list. 

Mr. Keatine. Admissions summary ? 

Mr. Cottier. That is correct. 

Will you explain to the committee what that is? 

Dr. Kiutincer. The admissions summary is the detailed diagnostic 
résumé, I might say, prepared by the institutional officials during the 
period of 30 days quarantine after the prisoner is first admitted. “Tt is 
the orientation period that the admissions summary is prepared in. 
The admission summary on the first sheet gives the general back- 
ground of the prisoner, his name, his age, his country of birth, his 
citizenship, and so forth. Then it sets forth the previous criminal 
record as shown by the FBI. 

On the next page, the associate warden writes a résumé of the gen- 
eral offense, based partly on the form 792, which is prepared by the 
judge and the district attorney, describing the offense. 

Then the social history comes along with a detailed analysis of his 
actual family background, his father’s and mother’s parents, siblings, 
and marital status. 

Then comes his personal life and so on. 

Then, following his social history, which takes us into education, 
his employment record, then there is detailed analysis by the physi- 
cian, covering his physical requirements, and then there is a recom- 
mendation as to whether he can perform any type of duty. 

There is then a psychiatric analysis and then there is a report by 
the psychologist, giving his IQ, his general intelligence quotient. 

Then there is a work history, with recommendations as to what 
type of job they think he should have in the prison, and an educational 
history and whether he should take part in certain subjects while he 
is there. If he tests less than fifth grade, he must go to school until 
he achieves fifth grade in the evening or the daytime if he has an IQ 
that is commensurate with that. 

Then the religious history, stating whether he is Jewish, Catholic, 
Protestant, and the chaplain writes a little résumé of that. 

Then this comes before the classification committee and if I were 
the psychologist, I would stand up and present this psychological 
section. If I were the chaplain, I would give a little bit about his 
religious background. 

Then the last page covers the committee action, which shows.that 
the committee voted on whether the man should be in custody. It 
shows whether he should be transferred to another institution. With 

regard to social service, it shows what contacts should be made with 
the family. If the family i is in need, they would refer them to the 
aid in dependent’s children and that sort of thing. Then, general 
maintenance, and so forth. 
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It would show the treatment by the medical department, whether 
he needs hemorrhoidectomy or tonsillectomy and so forth. 

That takes in admissions. 

Mr. Coxxirer. Who decides what prison he is supposed to go to? 

Dr. Kitirneer. The designation of the Federal prisoners is done 
purely in the Federal prisons by Mr. Bennett and his staff. 

Mr. Cottier. This admission summary is made up at the prison 
he is designated to go to; is that right? 

Dr. Kiiurncer. That is right, after he has been designated. 

Mr. Corurer. Did I understand you to say you have a judge’s 
recommendation, there ? 

Dr. Kruuincer. We have a form known as a 792 and question 13 is 
the judge’s comment relative to parole and the judge may in some 
instances make a comment, or he may not. He may send a letter set- 
ting forth his views, or he may not. 

We may go against his views, or we may go along with them. 
However, we do consider them. 

Mr. Rogers. Does the statute require the judge to make any com- 
ment at all? 

Dr. Kritrncer. No, it does not. It is purely at his own discretion. 

Mr. Coturer. That was prepared in May, was it not, of 1946? 

Dr. Kiturnger. May 8, 1946. 

Mr. Cottier. Do you find in your file a memorandum dated June 
12, 1946, No. 42 

Dr. Kitirncer. A memorandum for Mr. Loveland, yes. 

Mr. Cou.ter. I will read that memorandum into the record: 


Mr. Dillon— 
That would be Paul Dillon— 


an attorney from St. Louis was in the office this afternoon and stated that Mrs. 
Naster had informed him that her husband was very much disturbed because 
military prisoners were making it difficult for him at Terre Haute. The im- 
plication was that because he had a fight with a marine in Chicago they were 
getting back at him while confined. He stated that both Naster and his wife 
wanted him to be transferred to Lewisburg. I informed Mr. Dillon that there 
were more military prisoners at Lewisburg than at Terre Haute, that such a 
transfer would take him much farther away from his home and make visits with 
his wife more difficult and that generally we did not like to solve problems in 
this manner. If Naster is being caused trouble, we should first make attempts 
to stop those who are making it difficult for him. However, I informed him 
that I would write you to determine whether you had noted any difficulties and 
obtain as much information as we could before making any decision in the 
matter. Will you please let me know what you know of this situation. 


The reply to that is contained in another memorandum in your file, 
is it not? 

Dr. Kitzrncer. That is right, the memorandum of June 20, 1946. 

Mr. Cotiier. Have you read that memorandum, Dr. Killinger? 

Dr. Krurncer. I have. 

Mr. Cotxier. It details, does it not, the activities of Naster in prison? 

Dr. Kiiirneer. As relates to others. The general social adjust- 
ment in the prison. 

Mr. Couuier. That is right. 

Can you advise the committee what that memorandum states, the 
nature of Mr. Naster’s adjustment ? 

Dr. Kruiincer. Generally, it said that Mr. Naster had been operat- 
ing a rather large industrial organization up in Chicago, and operat- 
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ing manufacturing endeavors from magnetos to switches, and so on, 
and was used to having a number of employees around him, and was 
somewhat aggressive and arrogant and reflected a very superior atti- 
tude to his subordinates, but that he was very humble in the presence 
of those in authority. 

They go on to say that they felt he was exaggerating this feeling 
that other prisoners were making it tough for him. 

They go on to point out that he said after his conviction but prior 
to his commitment he had become involved in a fray in the Drake 
Hotel in Chicago and wounded a paratrooper and he assaulted and 
wounded a soldier over a female companion not his wife. 

Mr. Kearine. Are those two separate incidents ¢ 

Dr. Kituincer. Apparently that was a fray he had with the marine 
at the Drake Hotel. 

Mr. Keating. The marine and the paratrooper were two separate 
instances ¢ 

Dr. Kitircer. Apparently not. 

Mr. Coxxier. I think it is the same individual. That is my under- 
standing. 

Dr. Kittineer. And he goes further, the acting warden does, to 
state: 

It appears Naster has experienced considerable difficulty along this line for 
a number of years, and since we were aware of the fact, a staff member visited 
in the quarantine unit immediately after commitment and counseled him at 
length regarding his adjustment here, and how he could accomplish a desirable 
adjustment— 
and so on. 

Mr. Coturer. The next paragraph, I believe gets into his activity in 
the prison, does it not ? 

Dr. Kriiincer. That is correct. 

Mr. Couzrer. I think you better read that in its entirety. 

Dr. Kruirncer (reading) : 

Shortly after this and before release from quarantine, he approached the 
supervisor of education and stated he desired to finance and install a vocational 
training school within the institution for the training of electricians. No sooner 
had he been set straight in this regard until he became involved in a fight with 
another inmate. Of course, to hear Naster’s side of the story, one would gain 
the impression that he is entirely innocent and did nothing to provoke the assault. 
However, the facts appear to be otherwise. The captain investigated the affray 
very carefully and also Naster’s activities since commitment. The captain’s 
investigation revealed that while yet in quarantine unit awaiting classification, 
Naster acquired a following made up principally of Syrians. Among these were 
f,ambacigno, No. 3988; Albanese, No. 3903; and Coleman, No. 3960. After 
release from quarantine, Naster admits having purchased cigarettes for some 
of these inmates, as he describes it, merely as a friendly gesture. He admits 
he purchased cigarettes for Coleman, and for some unexplained reason ceased 
purchasing cigarettes for Coleman. It appears that he had done this to insure 
the loyalty of the group. Difficulty arose between Naster and Coleman as a 
result of Naster’s having ceased to furnish Coleman with cigarettes. Shortly 
thereafter Bombacigno approached Coleman and admonished him lay off Naster, 
etc. Coleman was incensed over this and later became involyed in an affray 
with Naster. It should be emphasized that no military prisoners were involved 
as such. There has been no resentment of Naster by the inmate body as a whole 
as a result of his involvement with the wounded paratrooper mentioned above. 
It appears likely that he is merely using this excuse to gain his own purposes. 


Mr. Cotirer. Now you can summarize the next part of the letter. 
Dr. Kriirneer. He says he has also received a letter from Mr. Nas- 
ter’s present supervisor, the present manager of this electrical concern, 
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iving been selected for that position by Naster before that, and he 

Lid in this letter, “this supervisor keeps wanting to come to the prison 
to discuss business,” and that he explained to ‘Mr. Naster’s man: uger 

hat they couldn’t have business in a prison, and it should be borne in 
nind he should have someone manage his affairs who wouldn’t have 
to come there and discuss his activities. 

Mr. Rogers. That isa memo of June 12? 

Mr. Coturer. June 20, by the acting warden, Mr. Gladden. 

Dr. Kitiincer. There is a lot more to that paragraph, stating that 
they were going to have to curtail his visits. 

Mr. Cottier. The last paragraph reads as follows: 

\s far as Naster’s transfer to Lewisburg, we would, of course, be glad to have 

m transferred there, since it would relieve us of a problem of considerable 
jagnitude. However, it is our opinion that he would be as great a problem at 
Lewisburg as he is here, and that such transfer would not be to the best interest 
f Naster or this Bureau. 

Now, this affray that he got into with Coleman, the other prisoner, 
what type of punishment did he receive? I refer you to No. 12. 

Dr. Kritrncer. Well, at 10:30 in the morning, he started fighting 

le at work on the concrete mixer. They paid no attention to my 

orders to quit. I then pushed them apart and told them to go back to 

eir jobs. The fight started when Coleman pushed a wheelbarrow 
nto the shin of Naster. 

He was sentenced to isolation for an indefinite period on diet in 
ccordance with instructions issued in Bulletin 435. Inmate claims 
lis trouble originated while in quarantine when Mr. Kyle asked him 
to fill out Coleman’s papers. He admitted the fight but denies having 
any part except to protect himself. He was released from isolation 
t days after, I believe. 

Mr. Cotter. What would that do with regard to his good-behavior 
record at the time? 

Dr. Kiitiinger. As I said earlier, that would be taken into con- 
sideration, but in this particular instance the man did not forfeit 
vood-conduct time, and he did not have good-conduct time withheld. 
Sut, we do consider that, of course, as a part of his overall adjust- 
nent, 

Mr. Rocrers. In other words, do I understand your testimony that 
s a result of this fiasco, in the file, the warden and those in charge 
did not feel it was of a sufficient nature to warrant them taking any 
cood-conduct time away from him? 

Dr. Kmurncer. That is right, and he was not barred from parole 
eligibility. 

Mr. Rocrrs. It was not what you would classify as a serious offense ? 

Mr. Corier. He had another problem during the time he was 
there, did he not, in February of 1947? 

Dr. Kitiincer. You refer to the second disciplinary report? 

Mr. Cottrer. Yes. Will you explain to the committee what that is? 

Dr. Kinirncer. This is headed “Having contraband”: 

At about 9: 15 this morning when I shook the above inmate down for the visit- 


ing room I found this chain on his person. This is from the plumbing shop. 
I also had to ask him twice before he emptied his pockets. 
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And, the action: 


Restriction of all privileges except church, school, visits, and correspondence 
for a period of 2 weeks, through February 23, 1947. By action of the adjust- 
ment board. This inmate admits his guilt and stated that he intended no in- 
solence or disobedience. 

Mr. Cotirer. That was on February 10, 1947, according to the 
record. 

Dr. Kiturncer. That is correct. 

Mr. Cotuier. What effect would that have on his good-behavior 
record ? 

Dr. Kiziincer. Like the first one, it would be considered by the 
Board, but we also would consider the fact that no good-conduct 
time had been forfeited. 

It would just be a further indication of his overall general per- 
sonality makeup. 

Mr. Couurer. In June of 1946 there is the recounting of a visit of 
Paul Dillon, the attorney. That is No. 6. 

Mr. Keatine. A visit to the prison ? 

Mr. Coturmr. Yes, sir. 

Now, Dr. Killinger, do you know Paul Dillon, the attorney ? 

Dr. Kixurcer. I do not. I never have met Mr. Dillon, nor seen 
him. 

Mr. Cotxier. A7ze you familiar with his participation in the Chicago 
parole cases ¢ 

Dr. Kitiinger. I am, purely from reading the record. 

Mr. Cotuier. He was an attorney 

Dr. Kittrcer. He was an attorney in the cases in Chicago. 

Mr. Coxtirer. Who were those individuals? 


Dr. Kitirncer. Louis Compagna, Paul Delucia, and Charles Gioe 
were the 3 chief offenders. 

Mr. Coutrer. This is a memorandum to C. T. Gladden, acting war- 
den; re visit of Paul Dillon, lawyer; via: Lieutenant Aiken and 
Captain Hamm. 

Will you read that memorandum, please ? 

Dr. KitrnGer. I quote: 


To: C. T. Gladden, acting warden. 
Re: Visit of Paul Dillon, lawyer. 
Via: Lieutenant Aiken and Captain Hamm. 

Sir: At 1:25 p. m., today one Paul Dillon, lawyer, 418 Olive Street, St. Louis, 
Mo., arrived at the institution for the purpose of interviewing inmate Naster, 
No. 3974. After passing through the front gate, I greeted him at the lobby door, 
unlocking and relocking the door on his admittance. I requested Mr. Dillon to 
sign the visitors register. This he did and simultaneously handed me your 
original letters of June 4 and 5 verifying approval of this date. (The letter under 
date of June 8 had an enclosure of 3 administrative forms No. 6.) 

I immediately notified the keyroom officer of this visit and he replied that 
probably Naster had gone out to work with No. 21 crew. I asked Mr. Dillon 
to sit down and he sat on the east-lobby bench. I then phoned the captain’s clerk 
and a new officer named Russell answered. I inquired if the captain, lieutenant, 
or captain’s clerk were present and he informed me that they were not. I then 
took the letters with the administrative forms to Mrs. Vaughan to inquire if the 
forms were in good order. Mrs. Vaughan suggested that Mr. Hughes might know. 
I phoned Mr. Hughes and he advised me to phone Mr. Barnes regarding any 
technicalities on this case. I phoned Mr. Barnes in the classification meeting and 
advised him of Mr. Dillon’s presence and he told me to go ahead with the visit 
and see that the forms reach him. 
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At 1:35 p. m., one Wohlers and one Walsh registered after delivering 5 
prisoners. Mr. Spurrier and Mr. Ledgerwood were in the lobby at this time along 
with Paul Rochford and John Rochford, attorneys at law from Indianapolis. 
Mr. Dillon asked how long he would have to wait. I replied that I had no way 
of telling; that I had done all I could and it was now out of my hands. He said, 
“Well if you aren’t running this place, get the one out here who is as I am 
god-damn tired of waiting and I want to see this man.” I then realized that Mr. 
Dillon’s actions were not commendable and with thoughtfulness I said, “Sir, if 
you had arrived prior to 1 o’clock you would not have had to wait 1 second.” 
I then phoned Mr. Bayhurst, the captain’s clerk, and requested him to send 
either the captain or lieutenant to the front lobby explaining there was a gentle- 
man that wanted to talk to one of them. 

In a few minutes Mr. Diilon made further mention of the delay. I told him 
a penitentiary was unlike most businesses in that it had more time than any- 
thing else, but, the regulation procedure which had to be followed denied any 
rushing. I said, “Swearing is not necessary or allowed as we feel that most 
visitors feel that visiting here is a privilege.” He stated then that I thought 
that his time was to waste and to him his visit was no privilege but his right. 

I phoned the keyroom officer and asked what information he had on Naster 
No. 3974. He informed me this inmate was working with his crew at the 
dairy and that he had been sent after. I phoned the captain’s clerk once more 
and the corridor officer, Mr. Elliott answered. He told me that neither the cap- 
tain’s clerk, the lieutenant, nor the captain were available. I then told Mr. Dillon 
that I received information that the inmate was not ready for the visit and this 
was the cause for delay. 

Mr. Dillon said he wanted to see the warden. I told him the warden was 
attending a classification meeting and could not be reached. He said, “Can't 
he be expendable for a few minutes—who does he think he is, God or somebody?” 
I said, “No, he can’t be disturbed in the meeting.” He aruse from the bench and 
said, “What’s your name—I’m going to see Bennet or somebody.” I gave him 
my name. 

At 2:10 p. m., Mr. Leonard, acting lieutenant, passed through the lobby to 
report for duty. I quietly advised him of this incident and asked him to 
see what could be done or come back and talk with Mr. Dillon. 

At 2:15 p. m., Mr. Dillon said “I’m going to leave—let me out of here.” I 
phoned the captain’s clerk and asked if he had been able to contact Lieutenant 
Aiken or Captain Hamm. He said he had been unable to do so. I told him Mr. 
Dillon had decided to leave. I phoned the keyroom and informed the officer, 
Mr. Cleghorn, that Mr. Dillon did not wish to wait any longer and to cancel 
the visit. I had Mr. Dillon sign the register at 2:15 p. m., and notified the front 
tower that he was departing. 

Other than the above I wish to state further Mr. Dillon appeared ill at ease 
from first entering the lobby. He is an elderly man weighing about 275 pounds. 
His voice was harsh and unfriendly and seemingly meant to be aggressive. The 
persons named in the foregoing can be contacted for their viewpoints on this 
matter. I attempted to deal with Mr. Dillon as patiently and indulgently as 
I could. 

After 1:30 p. m., a crew was busy moving steel lockers through the lobby 
to the officers’ locker room. 

Respectfully, 
M. M. Sansom, Officer. 


Mr. Coturer. Did Mr. Dillon write a letter to Mr. Bennett ? 

Dr. Krtirncer. To the best of my recollection, he did. 

Mr. Coturer. That isnumber7. Would you read that, please? 

Dr. Kiuurneer. This is to Mr. James Bennett, Director of Prisons, 
Department of Justice, Washington, D. C.: 

My Dear Mr. Bennett: The enclosed letter is self-explanatory. I am cer- 
tainly at a loss to understand why any institution conducted by the Govern- 
ment should treat people in this manner, and I believe that you should take steps 
to correct this type of treatment. 

I believe he enclosed a copy of the letter to the warden. 

Mr. Corzier. Yes. Will you read that? That is dated June 20, 
1946, the same day. 

Dr. Krtirncer. Yes. 
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WARDEN, UNITED STATES PRISON, 
Terre Haute, Ind. 


Dear Srr: I am somewhat at a loss to understand the manner in which I 
was received and treated at your institution; likewise the manner in which that 
institution is conducted. I wrote you requesting that I be permitted to see my 
client, Bert Naster, and you wrote me in reply saying that Wednesday at 1 
o'clock was the proper time to see inmates on legal business and that I should 
bring your letter along so that I would be able to see Mr. Naster and to send 
and fill out the forms that you included. 

I did as you directed. I arrived at your institution at 1:15 and requested 
to see you and was informed that you were in a meeting and could not be dis- 
turbed. The attendant looked over my papers and then called someone who 
approved the same, and I was told I could see Mr. Naster. During the hour I 
waited, I requested on 2 or 3 different occasions that I be put in touch with 
someone in authority as to why I was being held waiting this unreasonable 
length of time. I never saw anyone but the door guard, who said his name was 
Mr. Sampson, and who told me that prisons were run different than business 
institutions and not be in a hurry as they had nothing but time over there. 
He further informed me that you were doing me a favor in allowing me to call 
on my client, and that I was wholly dependent upon your favor to see him. 

I certainly do not think I am asking a favor when I am operating within the 
law and I believe that some consideration should be given to a man wh¢ 
drives 170 miles to see a client and was kept waiting on a hard seat on the 
outside for over an hour with no results. 

I am forwarding a copy of this letter to Mr. James Bennett and Attorney 
General Clark. I feel that it was an outrageous proceeding, and I resent it 
highly. 

Yours respectfully, 
Pau DILLON. 


Mr. Cotiier. Now, in September 1947, did Mr. Dillon also write 
the parole board, requesting that Naster’s parole be granted? That 
is number 9. 

Dr. Kiiiincer. He did write on September 8. 

Mr. Conxrer. September 8, yes. It was received September 9 

I will read that letter into the record. 

This to the United States Parole Board: 


GENTLEMEN : I represented Bert K. Naster in his income-tax trouble. I did 
not represent him in his criminal case. I found Mr. Nastor to be a very hard 
working, decent citizen, a man who had educated himself through hard work 
until he had become a specialist in his line and was operating a large factory 
in Chicago which he and his wife owned. Mr. Nastor was raised in an orphan 
asylum and was put out into the world at about 16 and had to make his living 
from then on. He received many hard knocks from that point on and, naturally, 
his viewpoint was somewhat warped thereby. 

I believe the sentence Mr. Naster received was excessive beyond any sense 
of reason. Mr. Naster, unfortunately, got into an altercation with a marine 
in the Drake Hotel in Chicago and during said altercation struck said marine. 
The papers gave a great deal of publicity to it. The marine’s father happened 
to be a close friend of Mayor Kelly and every influence was exerted to have 
Mr. Naster punished to the limit. I believe the Parole Board would be doing 
a very decent thing if they paroled this man and I am certain if he is paroled 
he will lead a decent upright life. 

Trusting that the Board will see its way to parole Mr. Naster when the mat- 
ter comes before it, I remain 

Yours respectfully, 
Pav. DILIAN. 


Now, when was he eligible for parole? 

Dr. Kitirncer. Mr. Naster was eligible for parole on Desmaber 9, 
1947, 

Mr. Corzier. Does your file show that any other attorneys were 
interested in this case ? 
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Dr. Kiturncer. To the best of my recollection, I think Paul Dillon 
was the only one. Of course, I have no recollection of this case, ex- 
cept just reviewing the record, and I do not recall any others. 

Mr. Cottier. Does your file show that on September 10, 1947, Mrs. 
Bert Naster visited the Parole Board? 

Dr. Kitirncer. When, in December of 1947? 

Mr. Cottier. No, on September 10, 1947. 

That shows Mrs. Naster was interviewed by whom? 

Dr. Kitirvcer. By Judge B. J. Monkiewicz. He is a Parole Board 
member. 

Mr. Cottier. Should that interview be written up in the Parole 
Board file? Is it normal just to have a routing slip of that type? 

Dr. Ku1ncer. We have a very fast rule that no matter who ap- 
pears at our offices, that the reception clerk fill out a form of that 
type: The name of the person coming to visit, the business or pro- 
fession he is in, his relationship to the prisoner. In some instances 
there is an interview and you may dictate a detailed report, covering 

e interview. It de spends upon the particular case and the particular 
Saal member doing the interviewing. 

Mr. Corxrer. There is no responsibility about detail, as to what 
the interview was about, or what the request was? 

Dr. Kinirncer. Well, as I say, it varies from Board member to 
3oard member. Some write a more detailed analysis than others. 

Mr. Corer. Just the word “interviewed” would be sufficient ? 

Dr. Kitiincer. That is correct, but we are always sure to know who 
came to the office, and the relationship. We usually write more than 
that, I would say. 

Mr. Cottier. It would be normal to have more information ? 

Dr. Kriirncer. Yes. 

Mr. Coturer. Now, on November 15, 1947—this is No. 19—the in- 
mate was interviewed at the prison. 

Dr. Kiiurnerr. That is correct. 

Mr. Coutrer. Who conducted that interview ? 

Dr. Kixircer. Judge Fred S. Rogers, member, conducted the 
interview on November 15, 1947. 

Mr. Cotuier. Would that come about through just a normal assign- 
ment of cases ? 

Dr. Krurncer. That is correct. 

As I said earlier, we traveled to all the institutions, and we at- 
tempted to rotate the circuits, so that the same interviewing member 
does not go to every institution repeatedly, so that the prisoner will 
no get the idea that he is the tough member, and so on. We get to 
know all the prisoners in the cross section of all the institutions, so 
we attempt to rotate the circuits. 

It happened that this was Judge Rogers time to go to Terre Haute, 
and he went there to interview all persons eligible during that 3 
month’s period. 

Mr. Cottier. He might have interviewed several during that 
period ¢ 

Dr. Krutrncer. At least a hundred, I would say. 

Mr. Cottier. You say a stenographer goes along? 

Dr. Kiturncer. That is correct. 

Mr. Corirer. And, the questions and answers are recorded ? 

Dr. KrurnGer. That is correct? 
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Mr. Couxrer. Is the questioning detailed ? 

Dr. Kruirncer. Yes, it is detailed. 

Mr. Cotuier. In most instances? 

Dr. Kiu1ncer. That is correct. It may be more extensive in one 
case than in another, depending upon the developments within the 
case. 

Mr. Coxurer. I notice in this particular case there were approxi- 
mately 20 questions asked. Would that be what you would call an 
extensive or routine, or how would you characterize that type of an 
interview. 

Dr. Kiircer. Well, it covered the subject matter, but Judge 
Rogers is here. It seems adequate. 

Mr. Coxtr. From your experience as Chairman, what is your 
opinion ¢ 

Dr. Kiuurncer. Well, I have seen shorter interviews, but I have 
seen very many longer ones, I might say. 

Mr. Cottier. The Board member, I believe, as a result of an inter- 
view, then writes up a summary, is that it? 

Dr. KiL.rNcer. That is correct, a summary, outlining the offense, 
the man’s adjustment in the prison, and the general analysis of the 
case. 

Mr. Cotuier. When is that written? 

Dr. Kiuzirncer. Immediately following the interview. 

Mr. Cotiier. That would be at the prison? 

Dr. Kitirncer. At the prison before he would interview the next 
prisoner. 

Mr. Cotuier. I would like to read into the record the summary that 
was written in this particular case. 

Mr. Keattne. You mean the interview ? 

Mr. Couiier. This is a summary following the interview. 

Mr. Rocers. That was by Mr. Rogers after the interview? 

Mr. Couuier. That is right. 

This was transcribed by F. Smith, reporter, December 1, 1947. It 
was written down at that time. 

Judge Rocers. The applicant is a 47-year-old American, of Jewish descent, 
under a 5-year sentence for evading income tax. He has served in this institu- 
tion with a clear record and he has no past criminal record of any consequence, 
with the exception of a fight, in which there was a $100 fine paid. He has served 
in this institution with a clear record since April 12, 1946. In this case he 
makes a good impression on me. He represents that all the moneys due the 
Government have been paid. I don’t find this in the file. However, he seems 
to have considerable resources and I expect his statement is true. He is one of 
the owners of the Superior Electrical Industries in Chicago. He evidently has 
a good business. His wife seems to be running the business for him. ‘There 
was lots of money involved in this income-tax evasion. The file also indicates 
that he rendered no assistance to the Government. I am going to continue the 
case to Washington for further study. 

That was dated Noven:ber 15, 1947, by Fred S. Rogers, member. 

When were those notes transcribed ¢ 

Dr. Kriu1ncer. Those notes were transcribed by Fulton Smith on 
December 1, 1947, according to his notation. He certifies that he will 
not divulge any of the record, and so on. 

Mr. Cotiiter. When were they actually typed up in printed form ? 

Dr. Kriiincer. I would say that was the day they were typed. The 
—_— was heard on November 15, 1947, and it usually takes a couple 
of weeks. 
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Mr. Cottier. Accompanying that was the transcript of questions 
and answers. When were those transcribed ¢ 

Dr. Kiii1ncer. I assume on thesame day. They were together, and 
available. 

Mr. Cotter. Will you read for the committee the questions and 
answers ¢ 

Dr. Krirneer. Yes. 


Judge Rogers. Your name is Bert K. Naster. 

Answer. Yes, sir. 

Question. You are under a 5-year sentence for evading income tax? 

Answer, Yes, sir. 

Question. Ever been in trouble before? 

Answer. No, sir. 

Question. This is your first offense? 

Answer. Yes, sir. 

Question. Are you going to stay out of trouble? 

Answer. You bet your life on that. 

Question. You had a fight up there in Chicago? 

Answer. Yes, sir. 

Question. You paid a $100 fine? 

Answer. Yes, sir. 

Question, Did you whip him or did he whip you? 

Answer. It was some drunken marine and we got into trouble. We just 
wrestled. 

Question. And for violating the building code you paid a $100 fine and costs? 

Answer. Yes, sir. 

Question. Are you and the Government straightened up now? 

Answer. Yes, sir. 

Question. You paid all demands? 

Answer. Yes, sir. . 

Question. How much was it? 

Answer. I think the penalties and interest was around $420,000. 

Question. You paid around $420,000? 

Answer. Yes, sir. 

Question. It seems like you have a pretty high temper. Is there anything in 
that? 

Answer. Well, since the war—I was under very trying conditions. 

Question. What business are you in? 

Answer. Electrical manufacturing. 

Question. What is the name of the concern? 

Answer. Superior Electrical Industries. 

Question. What position do you have? 

Answer. I am the sales engineer. 

Question. Chief engineer? How have you been getting along here? 

Answer. All right. 

Question. You haven’t had any trouble at all since February 10, 1947? 

Answer. No, sir; it took me a little time to get adjusted here. 

Question. I was just looking to see. Are all the income-tax matters paid? 

Answer. Oh, yes; I am sure they are. I paid it up before I came in here. 

Question. Well, I’ll tell you what I am going to do, Mr. Naster. I am going 
to continue this case to Washington for careful study and we will try to do what 
is right about it. 

Answer. Thank you very much. 

Question. All right. 


And, the applicant was excused. 

Mr. Cotirer. How would you characterize those questions and 
answers? 

Dr. Kriurncer. Well, as I say, that is 1 individual conducting a 
parole hearing, and I think there are 5 parole members, and you 
would find a great deal of variance in interviews. 

We have, however, established a policy, stating that no judge 
should attempt to conduct more than 40 interviews in an 8-hour day, 
and he seni try to be more elaborate and give more detail. 
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But, as I say, if you cover all the material, it varies in one case to 
another, and I would rather have Judge Rogers discuss that phase of 
the question. 

Mr. Coutxrer. Now, do you recall that those notes on the questions 
and answers were transcribed at the time one of our investigators 
contacted you # 

Dr. Kiz1incer. I do not believe they were, but I am not sure. In 
practically all of the cases, because of the workload, the questions and 
answers are not routinely transcribed. They are always available 
for transcription, but the summary is the main factor, except in an 
important case, and then in a case where you feel you would like for 
the other members to have the benefit of your hearing with the 
prisoner. 

But, asa rule, it is not transcribed. 

Mr. Couturier. As a matter of fact, this was transcribed after we had 
examined the file. 

Does the other member usually go pretty much by the summary of 
that interview ? 

Dr. Kiiuirneger. I can speak for myself, only, personally. I use 
the summary as one of the factors in the case. I will take the case and 
go back all the way through it, and analyze the case on my own, but I 
have a tendenc y to go along with the individual who saw the prisoner, 
because I feel that he may have seen something in his attitude and his 
spirit of contriteness, and so on, that I would not get from the record. 

Then, if I did not go along, I write my dissent, and would record it 
for the record. 

Mr. Coturer. So, that the summary would play a rather important 
part? 

Dr. Kirirneer. A very important part, that is right. 

Mr. Cottier. That took place on November 15, 1947. 

Do you find in the file—this is number 14—that Mrs. Bert Naster 
was in contact by long-distance telephone with the parole board on 
November 17, 1947 ? 

Dr. Kizirncer. What is that number, please ? 

Mr. Coutter. Number 14. 

Dr. Kriurncer. Yes. 

Mr. Cottier. Now, what does that memorandum show you ¢ 

Dr. Kitirerr. This is a long-distance telephone contact, recorded 
by our parole executive at that time, who is now deceased, Mr. Walter 
K. Urich, and Mrs. Naster called from Chicago. 

Mr. Keattnc. What is the date of that? 

Dr. Kizitincer. November 17, 1947. 

Mr. Cotuter. Two days after the interview. 

Dr. Kiiurncer. Evidently Mr. Urich spoke to her, and records: 

States she understood the board wanted a statement that taxes had been 
paid. Will send in letter. 

That is signed by W. K. Urich. 

Mr. Coxuer. On that same date—this is No. 15—do you see a letter 
from Lee Naster? 

Dr. Kiurncer. I do. 

Mr. Cottier. Will you advise the committee what that letter has 
in it? 
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Dr. Kitziuveer. This letter is addressed to Mr. Walter K. Urich, 
parole executive, and it says: 
Dear Srr: In accordance with our telephone conversation today, I am enclosing 


herewith, for the attention of Judge Rogers, in connection with the request for 
parole of Bert K. Naster, the following documents : 

1. Photostat copy of certificate of discharge of tax lien, form 669, executed 
by collector of internal revenue, Chicago, Ill., on August 15, 1946. 
2. Letter dated November 17. 1947, addressed to Bert K. Naster from collec- 


tor of internal revenue, Chicago, Ill., advising that there are no assessments of 
tax against Bert K. Naster at this time unpaid. 

3. Statement of additional tax, interest and penalties paid by Bert K. Naster 
for the years 1940-48, inclusive. 

It will be greatly appreciated if the enclosed are handed personally to Judge 
Rogers. Thank you for your kind cooperation in this matter. 

Mr. Coxirer. That was signed by Mrs. Naster ? 

Mr. Kiii1ncer. That is signed by Lee Naster. 

Mr. Coxturer. Now, this is number 16. 

Do you find that Mrs. Naster, on December 1, 1947, visited the 
Parole Board ? 

Dr. Kiriiincer. That is correct. 

Mr. Cotirer. Can you determine who she visited, or what 
happened ¢ 

Br Kriiincer. I cannot determine who she visited. This appears 
to be the handwriting of the secretary. 

Mr. Coirer. This is another one of those slips that is written up 
to indicate a visit. 

Dr. Kinziincer. Yes; that someone had been there. 

Mr. Cotter. There is no indication of the person she visited, or 
what was said? 

Dr. Kruurncer. That is correct. 

Mr. Cotiier. So, all we know is that she was in the building on that 
day. 

Dr. Kizirncer. That is correct. 

Mr. Cottier. Now, do you find on December 9, 1947, the parole of 
Bert K. Naster was granted ? 

Dr. Kiii1ncer. According to No. 17,.a parole order for Bert K. 
Naster was granted, effective December 9, 1947, but it was docketed 
on December 2, 1947. 

Mr. Cottier. So, that would be the day following her visit, who- 
ever she saw. She visited there on the 1st and on December 2d the 
action was taken. 

Dr. Kriurneer. That is correct. 

Mr. Coturer. When was he eligible for parole? 

Dr. Kmurncer. On December 9. 

Mr. Couturier. And, he received parole effective December 9? 

Dr. Kitirneerr. That is correct. 

Mr. Coxirer. Who signed that parole? 

Dr. Km1ncer. The parole was signed by Fred S. Rogers, and B. J. 
Monkiewicz. 

Mr. Coxurer. That was back at the time when there were three 
members ? 

Dr. Katirncer. That is when we had three members, but Judge 
Wilson was ill, I believe. I just don’t remember. 

Mr. Cotirer. Anyway, there were not five? 

Dr. Kitxi1ncer. There were not five, 
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Mr. Coturer. And, that, of course, ends the file insofar as the parole 
of Naster is concerned. 

Now, when a man is paroled, what control does the Government 
have over him ? 

Dr. Kitirvcer. When a man is paroled, he immediately comes under 
the supervision of a Federal probation officer. There are 310 Federal 
probation officers throughout the United States, working under the 
Administrative Office of Courts. But, these probation officers also 
serve as our field parole officers. They are administratively respon- 
sible to Mr. Chapell of the Probation Office in the Supreme Court 
Building but they also report to us on parole matters and handling 
the supervision of our paroles. 

When a parolee is released, he is ordered to report to the probation 
officer within 24 hours after arrival, and then he must make a monthly 
report to the probation officer thereafter. 

{r. Cotarer. Do you find that in April of 1940 a request was made 
to the parole board for Bert Naster leaving the United States in for- 
eign travel? That is 18 and 19. 

Dr. Kiturncer. On April 10, 1950, a letter was addressed to Mr. 
Walter K. Urich, the parole executive. 

Mr. Coturer. Prior to that time there had been a letter addressed 
to Mr. Charles Meyer, assistant United States probation officer, in 
Chicago, from Mr. Nathan M. Cohen, attorney at law, in Chicago, 
and a letter from Mr. Ben Meeker to Mr. Walter K. Urich, parole 
executive. 

Dr. Kizirncer. Yes; Mr. Meeker is the chief probation officer in 
Chicago. 

Mr. Couiier. Will you advise the committee what that request was, 
just briefly ? : 

Dr. Krii1ncer. Mr. Meeker wrote a letter, stating that Mr. Naster 
would like to go to Europe, by way of an airliner—— 

Mr. Rogers. Pardon me. Is Mr. Meeker the parole officer? 

Dr. Kiurncer. He is the probation officer in Chicago. 

He says Mr. Naster is the head of a huge electrical enterprise which, 
because of his ill health, has not been operative this past year. 

He says: 

A number of competitors and related industrialists have spoken highly of 
Mr. Naster to the probation officer and describe him as an electrical genius. 
Mr. Naster has displayed to the probation officer several new inventions for 
better fluorescent lighting. The community response to Mr. Naster is acceptable. 
The newspapers have shown no interest in him for the past 2 years. He is a 
substantial property holder who is not interested in bringing himself, his asso- 
ciates, or his family fortune into further jeopardy. 

I believe in Mr. Cohen’s letter he stated that Mr. Naster would like 
to go by “Air France” Airlines, to visit Paris and London, looking to 
establish a business similar to the Chicago electrical business, overseas. 

Mr. Cortzer. Then you referred to a letter of April 10, 1950. That 
is No. 23. 

Dr. Krurncer. Yes, sir. 

Mr. Cotxrer. And that was from Mr. Meeker, probation officer? 

Dr. Kriurncer. That is correct. 

Mr. Cotter. That also concerned this same travel ? 

Dr. Krirncer. Yes, sir; a proposed trip to France between April 
22 and May 22. 
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Mr. Cotuier. I find this handwritten notation in the file. What 
does that mean ? 

Dr. Kixurncer. Well, this is my first contact with the case. 

Mr. Cottier. That is your first contact? 

Dr. Kitirnerr. This is the first time I heard of Bert Naster. Mr. 
Urich came into my office and said, “I have a request here for this 
man. He wants to go to France.” 

I said, “What kind of a case is it?” 

He said, “Well, he was an income tax case heard long before you 
came here, and he is a businessman and wants to go to Europe.” 

I said, “Who heard the case?” 

He said, “Judge Rogers heard the case.” 

I didn’t look at the file. I said, “Take it in and discuss it with 
Judge Rogers.” 

That is our general procedure. The interviewing member is the 
father of the case, as far as presenting it to the other members, and 
we may just not go along with it, but it was his case. So, I said, 
“Take it into Mr. Rogers and talk to him about it.” So he went to see 
Judge Rogers, and I assume he did not approve it, because the letter 
went to Mr. Meeker. 

Mr. Cotter. So the travel was not granted and that was con- 
firmed by a letter of April 11, 1950, over the parole officer’s signature 
and addressed to Mr. Ben Meeker ? 

Dr. Kiiurncer. That is correct. 

Mr. Courier. Now, in December of 1950, was the matter again 
revived ¢ 

Dr. Kiriincer. That is correct. That is the next time I recall 
having had any contact with the case. 

Mr. Cotirmr. What happened at that time? 

Dr. Kitiincer. At that time Judge Rogers advised me that the 
Department of Justice was interested in having this man go to Europe 
in the interests of the war, and also that the probation officer had 
written a letter urging his also going. -As I understand, he had cer- 
tain inventions in connection with fluorescent lights which were valu- 
able to the Government. 

I said, “Who in the Department of Justice wants him to go?” 

He said, “The head of the Tax Division.” 

Mr. Corxrer. The head of the Tax Division ? 

Dr. Kitirncer. This was a tax case. The head of the Tax Division 
at that time was Mr. Lamar Caudle, with whom I was not acquainted. 

I then told Mr. Urich. We went into Judge Roger’s office and read 
this letter that had been sent in by the probation officer, and Judge 
Rogers said, “What do you think about this?” 

I said, “It is satisfactory to me, but I do not believe the State 
Department will give him a visa, but if the Department of Justice 
wants him to go, it is all right.” 

Judge Rogers said, “That is the way I feel that they will have to 
approve his travel.” 

I said, “That is satisfactory with me.” 

This was a specific request for 10 days in Stockholm in the interests 
of the Government, but I will admit I do not know the background 
in the case. 





2342 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Corxuter. Back in April, when the request was turned down, 
the letter says: 

The Board does not approve travel in foreign countries. It is the Board’s 
belief that they have no authority to grant permission to grant jurisdiction to 
leave the United States. In addition, there is no provision for supervision 
when men are outside the country. 

Dr. Kiiurncer. That is our general policy. 

Mr. Co.iter. Would that policy be changed then, here? 

Dr. Kitirnger. We had a man who had holdings in Canada and 
it was important that he go there, and I thought if this case was 
important to the interests of the Government that the man should go 
for 10 days. 

Mr. Cottier. And you were advised it was in the interests of the 
Government ¢ 

Dr. Kiturcer. That is why Judge Rogers said the Department of 
Justice wanted him to go. 

Mr. Coturer. And you asked who specifically in the Department of 
Justice, and you were told Mr. Caudle? 

Dr. Kiturnger. That is correct. And I assumed it was Caudle’s 
case, because it was an income-tax case and the probation officer had 
referred to Mr. Caudle nothing more about this case than anybody. 
I didn’t know Mr. Caudle and had no reason to doubt his word. 

Mr. Couurer. You made no further inquiry of your own? 

Dr. Kutziincer. I hadn’t. And I never sat down and looked at this 
file. I was going by the interviewing member’s, Judge Rogers’ word. 
And it was a 10-day trip, you see, and was in the interests of the 
Government. 

Mr. Couture. I also found this handwritten note in the file. Can 
you explain that ? 

Dr. Kiuirncer. That is the note that I wrote, standing up in Judge 
Rogers’ office: “Satisfactory to make trip as specified.” And I signed 
it and he signed it. I believe we were the only two board members in 
town at that time. 

Mr. Corer. So that was actually when the approval was granted? 

Dr. Kitiincer. But it was granted with the understanding, as I say, 
that I didn’t believe the State Department would give him permission, 
and Judge Rogers had that contention, and we were right. Appar- 
ently the State Department never did give him a visa and he never 
did get to go to Europe, but it would be up to them to supervise him, 
and take care of him, if they gave him a visa, and if it was in the 
interests of the Government, I thought they might take him over. 

Mr. Coxturer. Do you know Mr. Glenn Boehm ¢ 

Dr. Kriurnerr. I do not. 

Mr. Couturier. Have you ever seen him? 

Dr. Kinurmeer. I may have seen him. I have heard of him. 

Mr. Coruier. Did you prior to the time this trip was approved, 
observe him ? 

Dr. Kiiurncer. I have seen him around the office. At least some- 
one told me that was Mr. Boehm, but I have never talked to him or 
met him. 

Mr. Corurer. Is he, to your knowledge, an associate of Mr. Dillon 
in this case? 

Dr. Kutureerr. I didn’t know that, except what the correspondence 
here shows. 
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Mr. Cotter. The correspondence does show that, does it not? 

Dr. Kurrncer. That is correct. That he apparently talked to the 
yrobation officer in Chicago, stating he was representing Mr. Dillon. 

Mr. Coxtrer. Now, under the date of December 27, 1950, Mr. 
Meeker was advised by the parole executive that the trip to Europe 
was satisfactory ? 

Dr. Kicurneer (reading) : 

Your letter of December 22 has been received. The board believes the trip 
as specified in your letter is satisfactory. 

That was a specific trip, to fly to Copenhagen, Denmark, at the 
earliest possible date, and the trip is for business reasons and will 
be not for more than 10 days’ duration. 

Mr. Coutiier. Would the State Department in a case of this type 
check with the Parole Board regarding the issuance of a passport! 

Dr. Kizurncer. That was my thinking, and apparently that is what 
happened. I thought a man who ser ved for felony would not be given 
a visa, but if the Department of Justice wanted him to go, in the in- 
terests of the war effort, then I thought they might arrange it. 

Mr. Cottier. But on the other hand, if the State Department was 
advised that the Parole Board had said that it would be all right for 
him to travel, they might be guided by that; isn’t that right! 

Dr. Krzuincer. I am sure that would have entered into it. 

Mr. Keatrne. Who was it that then told you he was wanted in the 
nterests of the war effort? 

Dr. Kiiitinger. My only contact was with Judge Rogers. He just 
told me that the Department of Justice wanted him to go, and that the 
probation officer in Chicago wanted him to go, and that was in the 
interests of the war effort. And that he is an electrical genius, sup- 
posedly, and his money does come from the switch on the fluorescent 
light, apparently, in great quantities. 

Mr. Cottier. Large amounts? 

Dr. Kitirnger. That is correct. 

Mr. Cotter. I have no further questions. 

Mr. Krattne. Doctor, what percentage of the present Federal pris- 
oners get out exactly on the day that they are scheduled, the first day 
they are scheduled to be eligible for parole? 

Dr. Kiturcer. Well, of course it would have to be purely an ap- 
proximate figure, but it is not often that we do grant on the eligibility 
day. 

Mr. Keattne. It is not often? 

Dr. Kittrncer. It is not often that we do. We do in cases of illness, 
or in cases of a real good case, as we think, or, if in the case the Board 
felt 5 years was out of proporticn for the offense, they might—and if 
the man were needed badly in his business, and paid all his liability 
and they felt the sentence was out of proportion, they could grant on 
eligibility. 

Mr. Kratrng. They take into consideration the original sentence, 
do they? 

Dr. Kinrr~crer. Well, as I say, if I saw a case serving 25 years for a 
$10,000 evasion, and I saw another case serving 6 months for a $6 mil- 
lion evasion, I would certainly take that into consideration. 

Mr. Kratrne. You wouldn’t know how many cases out of 100 there 
were that got out exactly on the day first eligible for parole? 

Dr. Krerrneer. Certainly not 1 out of 1,000. 
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Mr. Keatrne. How about 1 out of 1,000? 

Dr. Kiturncer. I might elaborate in this regard. We usually set 
the date forward at least a month, to give the oflice time to get the 
parole plan worked out, his job set up, and so on. But, if we gave 
a day, say of January 9, as in the Naster case, 1948, that date would 
be moved back by his having earned maybe meritorious time for out- 
standing good behavior, and he might go out on his eligibility date 
even though we didn’t give him an eligibility. 

Mr. Kearine. His eligibility date was December 9, 1947, in this 
case, and he got out on exactly that day. 

Now you have statistics, don’t you, Showing the number who get out 
on the day or within a month after the day, or within 2 months after 
the day ¢ 

Dr. Kiireer. That is correct. 

Mr. Keatine. Now what do those statistics show as to the number 
that get out on the day that they are eligible for parole? 

Dr. Kiiurncer. Well, very, very small percentage, I would say. 
Not over 1 percent. I would say less than one-tenth of 1 percent. 

Mr. Keatine. Less than one one-hundredth of 1 percent? 

Dr. Kiiurnoer. Yes. 

Mr. Keating. Can you name any other case in your experience 
where that has happened ? 

Dr. Kiiurcer. Oh, yes. 

Mr. Kearinea. Let us eliminate cases of illness. 

Dr. Kiuinerr. For instance, on many farmers, going back to 
Georgia. If I know the planting season in Georgia, it 1s May or 
April, and I thought the man would be able to farm if he went out on 
his eligibility date and would not be able to farm if he went out in 
July, and he has six children, and I might move it back. 

Mr. Coutier. That would be hardship on family. Eliminate those, 
then. 

Dr. Kraancer. As I say, it is rare. The thinking is different in 
every case, and I would rather Judge Rogers would give you his 
thinking on the eligibility situation. I wasn’t present. But we 
don’t do it often. 

Mr. Keartine. Were you the chairman at the time of the Chicago 
parole case? 

Dr. Kinurnger. I was not. I came in May of 1948. 

Mr. Keatrnc. What year was that ? 

Dr. Krtirncer. May of 1948. The Chicago paroles were in 1947. I 
believe August 13. 

Mr. Keatine. Mr. Rogers? 

Mr. Rogers. I understand that you have referred to disciplinary 
action, or anything that may have reflected against the character of 
this person while he was in prison, as in the case of the two instances, 
that of June 12, 1946—first you had a summary of his life’s history, 
and thereafter you had this incident that was referred to. 

Now is there anything else in the file that would reflect that he had 
any difficulty with anybody else ¢ 

Mr. Coxurer. February 10, 1947, where he was found with the 
chain, I think was the other one. 

Dr. Kiuuincer. That is correct. 

Mr. Rogers. I believe you previously testified that as of June the 
warden and his board didn’t feel it was of sufficient interest to take 
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sufficient severity of his action to take his good time away from him? 

Dr. Krnrrncer. That is correct. 

Mr. Rogers. That was the same on February 10, 1947? 

Dr. Kitzincer. He did not forfeit good time on either occasion or 
have it withheld. 

Mr. Rogers. On either occasion / 

Dr. Kiturncer. That is correct. 

Mr. Rocers. Now, is part of the duty of the Parole Board to take 
into consideration what the man may do when he gets out ? 

Dr. Kitiincer. That is very important. 

Mr. Rocers. And isn’t that one of the highly important factors 
that you considered ¢ 

Dr. Krnirncer. Exactly. And in this case, as against a case where 
the money had been made in gambling or illegitimate activity, we 
would look on a case of income-tax evasion of that type, much more 
seriously than the type of business that is legitimate. 

Mr. Roeers. In other words, as parole officers, or one who is study- 
ing the rights of an individual to get a parole, if it is shown he has 
been engaging in a business and has been successful in a business, and 
that he had paid all his taxes and he had a good business to go back to, 
that is one of the most important factors? 

Dr. Krturneer. That is right. 

Mr. Rogers. Coupled with the fact that aside from the 2 or 3 ar- 
rests; that is, 1 for fighting and 1 for violating the building code; that 
would indicate normally that he wasn’t a vicious character, and if 
he was turned loose, it is not likely that he would be a menace to 
society thereafter ? 

Dr. Kit1incer. That is correct. 

Mr. Roerrs. Now isn’t that one of the objects and purposes of this 
Parole Board ¢ 

Dr. Kinzincer. That is the purpose, I am sure. 

Mr. Rocers. Is there anything out of the ordinary when an indi- 
vidual has a showing of that kind, that he would be released ? 

Dr. Kruuincer. As I say, every case is handled on its individual 
merits, and I am sure the Board took that into consideration. 

Mr. Rocers. Did anyone ever make any allegation to you that Mr. 
Naster received undeserved favors and advantages in connection with 
the granting of this parole’ 

Dr. Kutirncer. Not at all. 

Mr. Rogers. No protest ? 

Dr. Kizzincer. The name did not come up until I believe at the 
time of the investigations of Mr. Caudle’s activities, and then I pulled 
the file and looked over it at that time. That was the first indication 
[ had had that the case was anything other than a normal case. 

Mr. Rogers. Is there anything in the file to indicate—any letters 
or protests, that he received undeserved favors of any kind ? 

Dr. Kizirncer. There are none. 

Mr. Rogers. Now, directing your attention to the application for 
a visa, to depart the country, as I understand the first application was 
made in the month of April of 1950, and it was denied ¢ 

Dr. Kriurncrr. That is correct. 

Mr. Rogers. Thereafter, in the month of December of 1950, it was 
renewed and—first of all, did the application in April of 1950, meet 
with the approval of the probation offic er in Chicago? 
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Dr. Kruirncer. It did, and he recommended the trip. 

Mr. Rocrers. Now, for what length of time, or when would Naster 
have been completely discharged from his parole reports ? 

Dr. Kiiuincer. He would have been completely discharged from 
reporting on April 9, 1951. 

Mr. Reeers. In other words, this last application was made in De 
cember of 1950, and was about 4 months before he would no longer 
have been required ¢ 

Dr. Kituincrer. That was taken into consideration. 

Mr. Rogers. And if you applied the good time to him, that is what 
he had earned, what he was first entitled to, he could have been dis- 
charged before ? 

Dr. Kitancer. Well, he would be under supervision until that 
time. 

Mr. Rocers. Yes, he, would be under supervision until that time? 

Dr. Kr_tencer. That is correct. 

Mr. Rocers. I believe you stated that he did not leave the country. 

Dr. Kriurncer. We have had no further contact, but the newspaper 
reporters carried it that according to the State Department, that he 
never went to Europe. We know the probation officer would have 
advised us if the visa were forthcoming. 

Mr. Rogers. You have no report from the probation officer in the 
file after December of 1950? 

Dr. Kitirncer. Yes, we have reports all the way up to April, and 
they still showed him in Chicago as head of the Superior Electrical 
Industries, and, had he gone to Europe, those monthly reports would 
have given this address, of course. 

Mr. Rocers. Well, at that time that you approved his application 
to be gone for 10 days, you have no reason to believe that the repre- 
sentation made by Mr. Caudle was incorrect ¢ 

Dr. Kriuincer. That is correct. As I say, at that time I had never 
met Mr. Caudle. I had never heard anything but the finest about 
him. I had no reason to doubt that he was not representing the 
Department of Justice. 

Mr. Rocers. Now, is there anything in the file to indicate that 
during the period that he was under parole supervision, that he re- 
ceived any extra favors other than this request to go to Europe? 

Dr. Krurncer. That is the only phase that has even been questioned. 

Mr. Rogers. Does the probation officer’s report from Chicago in- 
dicate the reestablishment of himself as a citizen carrying on his 
business ¢ 

Dr. Kiuirncer. As of April 9, when we closed the case, he had a 
completely clear record, and was continuing in his large electrical 
operations, and apparently getting along satisfactorily. We had no 
adverse reports. 

Mr. Rogers. There is nothing in the file from the probation officer 
to indicate that he got in trouble in any manner or that there was any 
necessity for him to come before the Board for revocation of his 
parole? 

Dr. Krturncer. That is correct. 

Mr. Keattne. Did the original refusal to allow him to go to Europe 
in 1950 have a basis in part, at least, according to what counsel read, 
for the feeling by the Board that they had no authority to grant this? 
Is that right? 
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Dr. KitiineGer, That may have been. That may have been Mr, 
Urich’s way of recording the fact that he felt that was something he 
thought the State Department would have more control over than we. 

Mr. Keatine. But that was not granted in December ? 

Dr. Kitirncrr. We do take the attitude that we don’t let a man go 
to Europe on vacation, or, at his first request I think Mr. Naster was 
considering going into motion picture production, that type of thing, 
even in Europe, in addition. But, the second request was based upon 
a war effort request of a 10-day duration. 

Mr. KeratinG. But, you didn’t know what the nature of that war 
effort was? 

Dr. Kitirncer. Except, that that is the information I had. 

Mr. Keatine. Just that it was in the interests of the war effort ? 

Dr. Kiiuincer. That the Department of Justice wanted him to go 
because he is an electrical engineer and a genius. 

Mr. Keartrne. Is there anything in the file indicating the nature 
of the war effort which he was supposed to go to Europe for? 

Dr. Krti1ncer. No; except that the probation officer said he had 
many new inventions. 

Due to the increased war tension some administrative and business difficul- 
ties have developed, according to Mr. Naster, and he would like permission to 
fly there to protect his interests and investment. 

Mr. Keatrine. To protect his own interests? 

Dr. Kixurncer. Now, I don’t know how that would be interpreted 
in the Department, but this letter came subsequently, you see. 

Mr. Keatine. Dr. Killinger, you do not have now, you did not 
have then, anything as to the nature of the war effort they were 
speaking about? 

Dr. Kitirncer. No; and I think he was working, according to the 
probation officer, very closely with Mr. Caudle of the Tax Division 
in the Department of Justice, and they needed him 

Mr. Keratine. The Tax Division would not have anything to do 
with the war effort. 

Dr. Kiti1ncer. At that time we did not know anything about the 
Department, but I thought it would be discussed all the way up and 
down the line, and Mr. Caudle knew this case. As the probational 
officer said, “If you want to know anything more about his activities 
and operations, discuss it with Mr. Theron Caudle.” 

Mr. Keattna. Did you discuss it with Mr. Caudle? 

Dr. Kitirerr. I did not. As I say, this letter was referred to 
Mr. Rogers, and because it was his case—— 

Mr. Keattne. Did he tell you he discussed it with Caudle? 

Dr. Krttrncer. Yes. 

Mr. Keatrine. Did he tell you the nature of the war effort ? 

Dr. Kriurncer. No; except the Department wanted him to go, and 
I didn’t question him. 

Mr. Keatine. Mr. Jonas? 

Mr. Jonas. Does this make it a straight sentence of 5 years? 

Dr. Kitirnerr. That is correct. 

Mr. Jonas. And, under your rules and regulations, when does he 
become eligible for parole the first time? 

Dr. Kiriinger. At the end of one-third of his sentence. 

Mr. Jonas. How much is allowed for good behavior ? 
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Dr. Kmurcer. On a 5-year sentence, 8 days per month. It varies 
according to the sentence. 

Mr. Jonas. Did the prisoner, or anyone acting for him file an appli- 
cation that his parole be acted on immediately upon the expiration of 
his term ? 

Dr. Kitirncer. All prisoners are given that opportunity, and they 
file as near their eligibility date as possible. 

Mr. Jonas. In the instant case, do your records show that Naster 
filed his application ? 

Dr. Kittrcer. That is correct. 

Mr. Jonas. How long after that was the expiration of one-third of 
the time he had served ? 

Dr. Kriirn¢er. His application was filed on December 9—— 

Mr. Keatinc. That is the day he was eligible. 

Dr. Kiturncer. It was in November. He left the date of filing 
blank, but it was sometime before the hearings, and the hearings 
were conducted on November 15. 

You see, in this case we went to the institution in November, and 
we heard all cases in November, December, and January, and Mr. 
Naster was eligible in December. 

Mr. Jonas. You have a Board meeting, or a number of members 
of your Board, and they appear on a certain fixed date? 

Dr. Kriirncer. That is correct. 

Mr. Jonas. You have a regular calendar in which these cases are 
listed ? 

Dr. Krtirncer. That is correct. 

Mr. Jonas. And, the prisoner is brought before you and inter- 
rogated ? 

Dr. Kriireer. That is correct. 

Mr. Jonas. You also have a psychiatrist there and criminologist ? 

Dr. Kiiurncer. It is correct. 

Mr. Jonas. And, they determine whether he is a fit subject to be 
paroled, and can rehabilitate himself ? 

Dr. Kiiureer. They furnish all the facts, and then determine from 
the facts whether he is a good parole risk. 

Mr. Jonas. What was the criminologist’s report in this case at 
the end of one-third of his time? 

Dr. Kiturncer. We have what is known as a parole progress report. 
That is everything that has happened to the prisoner during the time 
he has been in prison, and I believe in this particular instance the 
psychiatrist said he was a nervous and irritable person whose com- 
plaints are largely of a psychogenic nature. However, he seems to be 
fair material for release on parole. 

Mr. Jonas. Was that corroborated in by any other roedical author- 
ity? 

Dr. Kriuircer. No, he was the only psychiatrist at the institution. 

Then, there is a report on the farm work, that he has no interests 
in farm work, and his attitude was poor. He was unable to get along 
with other members of the crew. 

He also states: 

This is one man I don’t understand. He wants to get along, but he is so 
accustomed to giving orders, that he can’t get over it. He is certainly a misfit 
on the farm. 
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Then, the housing officer states: 


His conduct has been good. He is neat and clean and gets along fairly well 
with the other members in the housing unit. 

Mr. Jonas. Did he have any disciplinary marks? 

Dr. Kiturncer. He had two minor disciplinary reports. 

Mr. Jonas. Nothing major, for which he was punished ¢ 

Dr. Kuurncer. He went to segregation for 4 days on a restricted 
diet, for having a fight. 

Mr. Jonas. You had the Chicago report there; did you not ? 

Dr. Kmurncer. That is right. 

Mr. Jonas. They were misdemeanors ? 

Dr. Kriurncer. That is correct. 

Mr. Jonas. No felonies? 

Dr. Kitirncer. No. 

Mr. Jonas. He was released on the eligibility date? 

Dr. Kitxrncer. That is correct. 

Mr. Jonas. And, he became subject to supervision until his term 
expired ¢ 

Dr. Kiiurmcer. That is correct. 

Mr. Rocers. There is nothing in the parole law that says the Parole 
Board cannot grant travel outside the United States; is there? 

Dr. Kiuturncer. No, it is just one of our rules and regulations that 
we try to handle each case separately and, as I say, this is not the 
first man who has gone out of the United States. But, we always 
have a good reason, and we thought we had a good reason in this 
case, 

Mr. Cottier. What does your probational report in December of 
1950 show? He made application and a second request was granted in 
1950; was it not? Do you have the probational report for that? 

Dr. Kiurncer. December of 1950; yes. 

Mr. Cottier. What does that show for his residence? 

Dr. Kriirncrr. 1259 South Campbel Avenue, Chicago. 

Mr. Cotter. Where was he in November ? 

Dr. Kixrcer. Is that missing: ? 

Mr. Conurer. I am trying to establish his residence. 

)r. Krtircer. It is always 1259, as far as I can tell. 

Mr. Coriier. He was alwavs under the control of this prohational 
officer ? 

Dr. Kixurncer. That is correct. 

Mr. Cotxrer. He testified before the King committee in December 
of 1950, and for several months he had been living in Miami, F'la. 

Dr. Krtirerr. If he was living in Miami, Fla., it is not borne out 
by the record. 

Mr. Cotxrer. He was called by Mr. Nathan in December of 1950, 
and the testimony goes like this: 


Where was your home when Mr. Nathan called you? 
And, the answer: 


5011 Pine Tree Drive. 

Where is that? 

Miami Beach. 

And, it goes on. It was established he was living at Miami Beach 
at that time. Wouldn’t he normally be under a probational officer in 


Florida? 
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Dr. Kizuincer. That is right; he would be transferred to a pro- 
bational officer in Florida, and the request for such transferrence 
would be made by Mr. Meeker in Chicago, and would be approved 
by us, to let him live in Florida. He could move within the district, 
without permission from us, but that is certainly not in accordance 
with our records in this case. 

Mr. Kearine. There is nothing in your files to show any permission 
to go to Florida? . 

Dr. Kitzinger. As far as I can see, he never made such request. 

Mr. Keartine. Was that Naster testifying before the King com- 
mittee ? 

Mr. Cortrer. Yes, sir, page 1734, the testimony before the Sub- 
committee on Ways and Means. 

Dr. Kriurcer. That is something that would have to be cleared 
through Mr. Meeker. If such permission were given, it was not re- 
corded in our file. 

Mr. Keatine. It should be? 

Dr. Kitiincer. Certainly, if he had permission, it would be reflected 
here. 

Mr. Cotxrer. Would it be possible for the }:robation officer to desire 
to keep reporting on this man and let him go down to Florida and live 
there for several months, without your knowledge? 

Dr. Kitirncer. No. His sentence would expire on April 9, and we 
would have to account for him until April 9. If Mr. Meeker gave him 
permission to go to Florida and live, without consulting us, it is not in 
accordance with our regulations. 

Mr. Rogers. You say he was living in Florida in December of 1950? 

Mr. Coxuier. Yes, sir. 

Does your file reflect that a passport in this case was ever given to 
him ¢ 

Dr. Kriuincer. It does not. Our file reflects that he was living in 
Chicago, and employed at the Superior Electrical Industries, 

Mr. Courier. Does it show his travel to Washington, in connection 
with securing this passport ? 

Dr. Kriurneger. It does not. 

Mr. Cotter. I will read from the testimony again, page 1735. He 
had talked to Caudle about this. 

The question: 

What did you do about the passport after you talked to Mr. Caudle about it? 

Mr. Naster. The following day I went over to the State Department and filled 
out the application. As I recollect, I got it the next day, or the following day. 

(Juestion : 


And the passport was issued almost immediately? 

Mr. Naster. Within 48 hours, I would say. 

Did you tell the State Department about your parole problem? 

Mr. Naster. They never asked me. The question just never came up. 

Mr. Keatine. That was in December of 1950 also? 

Mr. Cotirer. That would be in the same period of time; yes, sir. 
The date is not given in this particular testimony. 

That is page 1735 of the King committee hearings. 

Mr. Keatino. If a man is under parole in Chicago and wants to take 
a trip to Washington, he is supposed to get permission ; is he not! 
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Dr. Kitirncer. He gets permission from the probation officer, who 
in turn writes us a letter, and we in turn give him a letter of permission 
or rejection. 

Mr. Keattne. You find nothing in the file about that? 

Dr. Kirirncer. Nothing in the file regarding trips to Washington 
wv Florida. 

Mr. Cotirer. This record, I believe you will find, reflects that he 
made — al trips to Washington. 

Mr. Jonas. Did his parole describe the area in which he was to 
operate? 

Dr. Kitirncer. Yes, sir. Every prisoner has a certain area in his 
district. It may be a 300-mile radius. But there are certain other 
cases in which a man may be operating a business which requires travel, 
and we set up a specific schedule. He must send us his schedule before 
he leaves, or the probation officer is authorized to—maybe in this case, 
the man thought he should come to Washington about a visa. I mean, 
[ see nothing in the record on that. I do not know whether there was 
iny telephonic permission given. 

Mr. Cotxter. That should be in the record, should it not? 

Dr. Kinuincer. Yes. 

Mr. Kearrna. Is that all, Mr. Collier? 

Mr. Cotxrer. That is all. 

Mr. Keattne. Mr. Rogers, would you come forward and be sworn, 
please ¢ 

Do you solemnly swear the evidence you give in this proceeding 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Rocrrs. I do. 


TESTIMONY OF FRED S. ROGERS, MEMBER, BOARD OF PAROLE, 
UNITED STATES DEPARTMENT OF JUSTICE 


Mr. Coxxier. Will you state your full name for the record, please? 

Mr. Rogers. Fred S. Rogers. 

Mr. Coxtrer. You are presently a member of the Board of Parole? 

Mr. Rogers. Yes, sir. 

Mr. CotiirR. How long have you been with the Board of Parole? 

Mr. Rocers. I was appointed to the Board of Parole on January 
12, 1947. 

Mr. Cortrer. January 12? 

Mr. Rocers. 1947; Yes. 

Mr. Co.trer. And you have continually served on the Board? 

Mr. Rogers. That is correct. 

Mr. Coxtiter. What did you do prior to that? 

Mr. Rooers. For many years I had been in the Justice Department 
as an attorney. 

Mr. Corxrer. In what division ? 

Mr. Rogers. I was in the Criminal Division, principally, and I 
was also in the Claims Division for a short while. 

Mr. Keattne. Did you say also the Tax Division? 

Mr. Rogers. No, sir, the Claims Division. It was in the war risk 
insurance part of the Claims Division. 

Mr. Cotter. Who was head of the Criminal Division ? 
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Mr. Rogers. Tom Clark was head of it when I went to it. Well, 
Brian McMahon was head of it when I went there originally, and 
then Tom Clark, and there have been several. And, Lamar Caudle 
in Alien Claims. 

Mr. Cotiier. You have heard the record discussed here this morn- 
ing, and it has refreshed your memory somewhat of this case? 

Mr. Rocers. Yes. 

I would like to make one explanation about it, because it is very 
confusing the way it has been presented. We have no Board of Parole 
file. 

Mr. Cotxrer. No Board of Parole files? 

Mr. Rocers. No; we do not. The Board of Parole files are co- 
mingled with the Prison Bureau files, and all the matters pertaining 
to the Prison Bureau are contained in those files. All letters and 
memos addressed from the warden to the director, and stuff like that, 
are matters for their determination, and have no bearing whatso- 
ever on parole. The parole matters are confined exclusively to the 
application for parole, the admission summary, the progress reports, 
and such letters as might be addressed to the Parole Board, effecting 
the parole. 

We certainly do not bother ourselves about memorandums, from one 
person to another, discussing certain matters at a certain time. The 
only question we instigate is who went before the Parole Board, and 
who is interested in the parole. It is very unfortunate we do not 
have a separate file, because all this voluminous stuff about wherever 
these people might be is all boiled down in the progress report which 
shows the man had a clear record. 

Mr. Keating. What shows that he had a clear record ? 

Mr. Rogers. The last progress report. It shows he was on the farm. 

Mr. Kerattne. He does not have a clear record during his time in 
prison, does he? 

Mr. Rogers. Yes, they state he had a clear record. 

Mr. Kgatine. You were aware of the times he had been in difficulty, 
were you not? 

Mr. Rogers. They did not take any of his good time away from 
him. They did not bring forward his disciplinary report. 

Mr. Jonas. Who is “they’ "9 

Mr. Rocers. The Prison Bureau. The Board has nothing to do 
with that. 

Mr. Jonas. You have no affiliation with the Prison Bureau at all ? 

Mr. Rogers. It is an independent Board. We represent the inter- 
ests of the accused, as well as the Government. We try to give them 

fair and impartial hearing. We certainly do not let the Bureau 
tell us what to do at any time. 

Mr. Jonas. Who prepares the information upon which you act 
when you finally act? Whomakes that out? 

Mr. Rogers. The prison staff makes that out, but that is directed 
particularly to us, because it comes within our purview. 

May I say, Mr. C hairman, that the Board of Parole is at the present 
time, and has been since its inception, a bipartisan Board, and it 
happens you have two Democrats leaden you today, and the rest are 
Republicans. I will admit I am not willing to shirk my responsibility. 

Mr. Rogers of Colorado. Because you are a Democrat ? 

Mr. Rogers. No, sir, not a bit. 
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Mr. Keatina. You handled this case ? 

Mr. Rogers. Yes, sir; I handled it. 

Mr. Keatrnc. You think this man, from his record, deserved a 
parole on the very day upon which he became eligible for it al 

Mr. Rocers. Mr. Chairman, I most positively do. That is my 
judicial decision. 

' Mr. Keartne. How many other cases that have been your cases 
the man received his parole on the exact day he became eligible for it? 

Mr. Rogers. Scores of them. 

Mr. Keating. How many have you handled all together ? 

Mr. Rogers. I would say a large percentage. It seems strange to 
me that statistics have not been prepared on that line. 

Mr. Kratine. I thought they had been. Dr. Killinger indicated 
they were. 

Mr. Rogers. I am very sure Dr. Killinger would have given you the 
figures if he had them. I do not know of any such figures. 

Mr. Keatrne. Would you agree with him that it would be less than 
one-tenth, or one-hundredth of 1 percent? 

Mr. Roeers. I certainly would not. 

Mr. Keatinc. How much percentage would you think? 

Mr. Rocers. I would say somewhere near the date of eligibility —— 

Mr. Keatine. I am talking about the date of eligibility, not just 
somewhere near. 

Mr. Rogers. I would say 15 or 20 percent. 

Mr. Keatine. Fifteen or twenty percent ! 

Mr. Rocers. That is right. 

Mr. Keratine. Well, that is a pretty wide discrepancy between you 
and the Chairman of the Board. I want to ask you if you will furnish 
Mr. Collier with authoritative figures on that. 

Dr. Krtirncer. The Bureau of Prisons puts out a regular report, 
showing the months served on each sentence. For instance, we can 
give you the months served on a 5-year sentence over the whole group. 

Mr. Cotiier. We would get a pretty clear picture on the percentage 
of those who received paroles on the day of eligibility ? 

Dr. Kiiziincer. That is correct. 

Mr. Roeers. I do not think it is a material question, because the Con- 
gress said they are eligible at the end of a third of their time. 

We are confronted with this situation: Here is a man that you 
grant a parole on, in a good parole case, and you fix the effective date 
80 days beyond his eligibility date, or 3 full months. The first thing 
we get is a letter from a Congressman, stating that the family is in 
a distressed situation, and why can’t we step that up. 

Mr. Kratinc. What Congressman wrote you in this case? 

Mr. Rogers. No one, sir. 

_ Mr. Keatine. Let’s keep on this subject here, the Bert Naster parole, 
if you please. 

Mr. Rocers. All right. We were talking about statistics. 

Mr. Keratrne. You can furnish statistics, can you, on this subject ? 

Mr. Roeers. If they have them I can, sir. 3 

Mr. Keating. You are insisting here before this committee that this 
15 to 20 percent of the cases is where the man receives his parole on 
the very first dav upon which he becomes eligible for it? 

Mr. Rogers. Percentage is a term that I never used in paroles. 
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Mr. Keatine. I am asking you to use it now. Do you understand 
the word? Do you understand what it means? 

Mr. Rogers. I will be out of town for a couple of weeks holding 
hearings, Mr. Chairman, and I will furnish them at the varliest pos- 
sible moment. 

(The information requested follows :) 


Paroles granted on date of eligibility for fiscal years 1948 and 1952 





Number 
Total paroles} granted on Percent of 
granted ! eligibility total 
date 


Fiscal year 


1948_. 
1952 


! Less juveniles. 


Mr. Keatrne. I am seeking to get your best evidence here today. 
You are telling us, as I unde rstand it, that in your judgment in 15 to 20 
percent of the cases the man receives his parole upon the very day he 
becomes eligible for it ? 

Mr. Rocers. It would be hard to figure out, and I will tell you the 
reason why, if I may. 

Good time is something that we take into consideration. Now, giv- 
ing a January date, by reason of the good time he has earned in the 
institution, he would have gone out on the eligibility date. 

There are hundreds of cases like that. 

Mr. Keatrna. Now, Mr. Rogers, every person has an eligibility 
date, does he not? 

Mr. Rocers. That is right. 

Mr. Keatine. In this case the man’s eligibility date was December 
9, 1947; is that right? 

Mr. Rocrrs. That is correct. 

Mr. Keatinc. And it was on December 9, 1947, that his parole was 
granted, and he was released; is that right? 

Mr. Rocers. That is right. 

Mr. Kratine. The decision was reached on the 2d day of Decem- 
ber of 1947, according to the record here? 

Mr. Rocers. That is correct. 

Mr. Keatine. Now, do I understand you to indicate that in 15 to 
20 percent of the cases, a prisoner receives his discharge? His parole 
is granted upon the exact date upon which he becomes eligible for it? 

Mr. Rogers. Basing upon good time; yes, sir. 

Mr. Cotiier. Basing on good time, I do not understand that. 

Mr. Rocrers. We have some of them, on these long-termers. 

Mr. Keatrne. You mean where you ’ advance their time? 

Mr. Rogers. We fix it along in September and he has enough good 
time where he goes out on his eligibility date. 

Mr. Kearine. There is no such element entering into this case? 

Mr. Rocers. Do you want to confine it to this particular case? - 

Mr. Kearine. Yes. 

Mr. Rocers. That is not what I had in mind. 

Mr. Keattne. Now what percentage of cases parallel to this case 
is the man released upon the very day that they are eligible? 

Mr. Rocers. I am not familiar with the statistics on that, sir. 
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Mr. Keatinea. Do you agree with the chairman’s view that it would 
be one-tenth of 1 percent? 

Mr. Rocers. I think it would be very interesting to check up on it 
because I have not seen the statistics. 

Mr. Keatrnc. You do not want to stand on this 15 to 20 percent? 

Mr. Roggrs. I do on the basis that that many go out on the eligi- 
bility date by reason of good time, and we take that into consideration 
when we give them the date. 

Mr. Keatine. That is a different situation entirely ? 

Mr. Rocrrs. Not as far as getting out of the penitentiary is con- 
cerned. 

Mr. Coriirr. In this case, the parole was granted prior to the ex- 
piration of the good time ? 

Mr. Rocers. Mr. Collier, judicially I determined from the file and 
record in this case that it was a good parole risk. 

Mr. Keatine. Did you determine that on the 20 questions and 
answers you put to him in prison ? 

Mr. Rogers. On this record here, sir. 

Mr. Kearine. Did you think you had given him a thorough exami- 
nation ? 

Mr. Rogers. He went out on his record, sir. 

Mr. Keatine. This 20 questions and answers did not contribute very 
much to that record, did it? 

Mr. Rogers. I will be very frank with you, sir. I do not think a 
hearing in an institution does any good. 

Mr. Kearina. You do not think it does any good to question them? 

Mr. Rocers. I think you can determine this case and 90 percent of 
them on the record, and we do it. 


Mr. Kerartine. Did you think you were preening any useful serv- 


ice in going through these 20 questions and answers 

Mr. Rogers. I was going by my statutory duty. 

Mr. Keatine. That is all? 

Mr. Rocers. My official duty. 

Mr. Kratine. You were going through it in a routine manner? 

Mr. Rogers. I was doing 1 my ‘work. I do not think I am reversed 
very often 

Mr. Krarixe. You do not think this contributed very much to your 
decision ¢ 

Mr. Rogers. I formed an opinion about the case from the record. 

Mr. Keatine. Is this typical of the questioning you usually put on 
prisoners ? 

Mr. Rogers. Sometimes it depends upon the case. 

Mr. Keatine. Would that be about a fair sample of your work in 
questioning the prisoner ¢ 

Mr. Rogers. No, sir; a fair sample of my work is the question of 
how many cases I am reversed in, and that is not a great many. 

Mr. Keatine. I am asking you this question if. you will please 
listen to it, Mr. Rogers. 

Is this questioning of Naster a fair sample of the questioning which 
you usually put to prisoners? 

Mr. Rogers. I think that it is not as long as usual, and I do not 
know about the literary style of the summary. All I know is that 
from the file, the majority of the Board agreed with me. 

Mr. Keatine. Had you known Naster ‘before ? 
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Mr. Rocers. Never heard of him. 

Mr. Keatrnc. Had anyone spoken to you about him ? 

Mr. Rocers. His wife. His wife only. 

Mr. Keatine. She is the only one? 

Mr. Rocers. That is all. 

Mr. Keatine. And she had been in Washington and talked to y 
about it ? 

Mr. Rogers. Yes, sir; that is why I knew the case. I studied the 
case before I went down there. 

Mr. Keatrna. By consultation with his wife? 

Mr. Rogers. That is correct. 

Mr. Keartine. She was in favor of having him paroled? 

Mr. Rogers. We have an open-door policy where anybody can come 
in and talk to us. 

Mr. Cottier. How many times did you see Mrs. Naster during the 
course of this case? 

Mr. Rogers. Just once. 

Mr. Coxxrer. One time only? 

Mr. Rogers. That is all. I never saw the prisoner but once. 

Mr. Coiz1er. Did you see Mr. Glenn Boehm? 

Mr. Rogers. I did not. 

Mr. Coti1er. Did you see Mr. Paul Dillon? 

Mr. Rocers. I did not. 

Mr. Cottier. Your summary in this case, you make the statement 
twice, “He has served in this institution with a clear record.” 

Now, do you consider that his record is clear in this case? 

Mr. Rocers. For parole purposes, I do. Now wait a minute, Mr. 
Collier. I would like to know the purpose. 

Are you questioning my judicial decision? 

Mr. Coxzrer. I am not questioning anything, I am just asking the 
question. 

Did you consider this to be a clear case? 

Mr. Rogers. Yes. 

Mr. Coiirer. And you say for parole purposes? 

Mr. Rocers. Yes; that is right. 

Mr. Coutrer. In other words, for parole purposes, the fact that he 
had had trouble in the prison on two occasions—according to the 
record here, once he got into a fight, and was put in isolation for 4 days, 
and the other, he was found to have contraband in his possession. 

The record also shows that the acting warden considered him to 
be a problem of magnitude for parole purposes. 

Is that a clear record ? 

Mr. Rogers. How long ago was that? 

Mr. Coxtrer. 1946, while he was in the prison. 

Mr. Rogers. Those are what we cohaliie minor violations. 

Mr. Cotter. Minor viloations? 

Mr. Rocers. That is right. I am talking about the Board of Parole. 
They consider that minor violation. 

Mr. Corer. What kind of a violation would it be—— 

Mr. Rogers. Forfeit of good time or withheld good time. 

Mr. Corte. In other words, anything that he does that does not 
forfeit his good time is considered a minor violation ? 

Mr. Rocrrs. For the simple reason that they have trial boards 
there, and they try on these issues, and they have a right to say that 
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nothwithstanding a fight, he was justified in having a fight, and they 
can place the forfeiture against him, or they can refuse to do it, and 
by their refusing to do it, it makes it a minor violation. 

“We want to try it for them. They try it. They have a regular 
trial. 

Mr. Cottier. Who is on the trial board ? 

Mr. Rogers. That is a Prisoner Bureau matter, and I do not know. 

Mr. Cotirer. You do not know? 

Mr. Rogers. No; I do not. 

Mr. Cottier. You do not know who comprises the trial board in a 
prison ¢ | 

Mr. Rogers. No; the staff does, the staff of an institution. 

Mr. Cottier. Would it not be of interest to know who comprises the 
trial board for purposes of parole? 

Mr. Rogrrs. No; I would take the Prisoner Bureau at full faith and 
confidence, until I found something to the contrary. Whenever they 
give me a progress report, if it shows a good record, I adopt that as 
correct. I do not say that Mr. So-and-So, the associate warden is not 
the right kind of a fellow and not proper. 

Mr. Coxrirer. Does the progress report say that he has a clear 
recvord ¢ 

Mr. Rogers. Yes. He was transferred to the farm. They do not 
transfer a person to the farm if they are not drawing meritorious 
good time. 

Mr. Keattna. It also says he did not adjust on the farm. 

Mr. Rogers, Yes; I think that is correct. But so far as security 
risk is concerned, they did not think he was a security risk or they 
would not have put him on the farm. 

Mr. Cottier. You mean they did not think he would escape ? 

Mr. Rogrrs, That is right. 

There are one or two things I would like to mention. 

I have never discussed this case with anyone until just before 
your committee, Mr. Chairman. Yet, I know more about it than 
anyone. 

With reference to this request for travel, I want to state that when 
the matter was submitted to me, I marked “No” on it. 

Mr. Conirer. You meant no travel ? 

Mr. Rogers. I meant no travel to Europe. 

Mr. Kearina. Is that in this record here ? 

Mr. Rogers. The next time it came up—it is written in Dr. Kil- 
linger’s handwriting, so he is the one that initatied the going to Eu- 
rope, and he initialed it first, and I signed my name under it. 

Now, I can write. 

Mr. Keattna. Now, wait a minute. Who was it that Caudle got 
in touch with about this second trip to Europe? 

Mr. Rocerrs. Dr. Killinger has had more contact with the Justice 
Department than Ihave. I have no recollection of that. 

Mr. Kearine. Well, there is quite a difference here in testimony. 

Mr. Rocers. I regret it, but it is written in Dr. Killinger’s signa- 
ture, with his own writing, and I wrote the other one, “No,” and signed 
my initials on it. 

Mr. JRRATING, In December you still were against granting this 
travel ? 
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Mr. Rogers. I evidently went along on this, because there is my 
signature on it. 

Mr. Corirer. You went along on it? 

Mr. Rocers. But it is not official, because it is a matter of very grave 
importance, I think, because it deparrts from the rules and it only 
has 2 signatures, and there are 5 members on the board. It does not 
have the third signature. 

Mr. Keating. Then it could not be an approval, could it? 

Mr. Roerrs. I do not think it is an official approval of the board. 

Mr. Cotirer. How did this letter get in? 

Mr. Rocers. I did not direct Mr. Urich to write it. 

Mr. Couurer. Do you know who did ? 

Mr. Rogers. I do not. 

Mr. Coxxrer. Did you ever discuss this case with Mr. Urich? 

Mr. Rogers. This case has never impressed me until today, because 
no one has ever mentioned it to me. 

Mr. Keratine. Did not Caudle ever talk with you about it? 

Mr. Rogers. I had no recollection of Caudle talking to me about this 
case. 

Mr. Keartna. You have no recollection of that ? 

Mr. Roeers. But the fact is he did not go to Europe, and the 
fact is-—— 

Mr. Keating. Now, I am interested in your recollection of your 
talking with Caudle. You have no recollection of any talk with 
Lamar Caudle about this case? 

Mr. Rogers. I have talked to Lamar Caudle not over 2 or 3 times 
since I left the Justice Department about 7 years ago, and I do 
not know. 

Of course, serving under Lamar Caudle until the committee got 
after him, why I had no reason to believe that Lamar Caudle was 
not entitled to all kinds of respect and confidence. 

Mr. Keatine. [ realize that. 

Now, what I am getting at is, who was it that Caudle talked to 
when he wanted this man to go to Europe in the interests of the 
Government ? 

Mr. Rocers. Well, he might have talked to me, but there is noth- 
ing in the file to show it, and I believe that somebody, that is so in- 

terested in the files, let the files reflect the facts, would ‘have some kind 
of an interview slip in here. 

Now for instance on this, there is no evidence here that Lamar 
Caudle or the Justice Department wanted this man to go to Europe. 

Mr. Keatine. You do not remember any such thing? 

Mr. Rogers. No, I do not. 

Mr. Keratrnc. You never heard until you heard Dr. Killinger testi- 
fy here today 

Mr. Rogers. Dr. Killinger and I have never discussed this feature 
of the case and I never heard of it. 

Mr. Keattne. That was all news to you when you heard Dr. Kil- 
linger’s testimony here today ? 

Mr. Rogers. That is correct. 

Mr. Kratrne. Your case in the parlance of your Department—— 

Mr. Rocers. Mr. Chairman, I will say that it is exceedingly diffi- 
cult—these files have been around—various things. 
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When I came back, I found various things in the Prison Bureau, 
things had been marked and photostated, and I have not gone through 
the file since my return this morning. I have not studied the file, but 
| am sure if there had been anything in here, a memorandum or some- 
thing to the effect that the Justice Department wanted this man to 
go to Europe, I would have seen it. 

Mr. Kratinc. You do not remember anything about it? 

Mr. Roeers. No, sir. 

Mr. Kratine. You do have an independent recollection of this re- 
quest for permission to go to Europe, do you not ? 

Mr. Roerrs. I find here in the Washington Post reference made to 

oing to—Mr. Dri aper of the Washington Post was inquiring about 
his man going to Copenhagen. 

Mr. Kratrnc. Now, Mr. Rogers, my question to you was, do you 
have an independent recollection now about this man’s application 
for leave to go to Europe? 

Mr. Rogers. Mr. Chairman, I do not. It is just 1 of 10,000 cases 
to me. 

Mr. Kratina. You have a very definite recollection about Bert Nas- 
ter and his wife coming to see you and all that. 

Mr. Rogers. That matter has been impressed on me; yes, sir. 

Mr. Krattne. But you do not remember anything about this ap- 
plication for leave to go to Europe? 

Mr. Rogers. I do not. I see here—it is not official. It does not 
have the third signature. 

Mr. Cotxrer. Do you find in that file that you called the proba- 
tion officer regarding this trip to Europe? 

Mr. Rogers. No, I have not seen it. 

Mr. Coruier. I believe you will find in the file that you made a call 
to the probation officer regarding the trip. 

Mr. Rogers. Is there one in here? 

Mr. Cotter. I believe so, if you will examine it. 

Mr. Rogers. Where is it? Can you show it to me? 

Dr. Killinger, did you see that in the file when you reviewed it? 

Dr. Kiiirncer. Yes. 

Mr. Corirer (reading) : 

This is to confirm our telephone conversation with Parole Board Member Mr. 
Rogers on this date, December 22, 1950, concerning permission for Mr. Naster 
to fly to Copenhagen, Denmark, at the earliest possible date he can get a” 
reservation. 

You apparently made a call then. 

Mr. Rocers. No; I do not think so. It must have been to me. 

Mr. Coturrr. All right; you talked to him ? 

Mr. Rogers. Yes; I talked to him. 

Mr. Cotuier. Does that refresh your memory ? 

Mr. Rogers. I would think this: I think that this paragraph in 
here would have been possibly all we knew about it. 


oO 
¢ 
t 


Since this is an income-tax case, Mr. Naster has had considerable contact with 
Mr. Caudle, Assistant Attorney General. 

Mr. Caudle is thoroughly familiar with Naster’s holdings and business con- 
siderations. No doubt you can secure additional verification from Mr. Caudle. 
Mr. Naster has been very cooperative with this office and has kept in constant 
touch with it, 
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That perhaps would have been enough for us to think that would 
have been all right. 

Mr. Keating. But you have no recollection of that? 

Mr. Rocers. No, sir. The letter speaks for itself. I did have a 
conversation with Meeker, but it is his call to me, I am sure. 

Mr. Kerartne. Did you ever hear anything about his going to 
Europe to advance the war effort? 

Mr. Rogers. No, sir. All I knew was that there was a claim that he 
was owner of some kind of electrical concern in Europe, and my 
impression was that—I do not know whether he owned it before or 
not, but he was interested in that kind of work, and he had some hold- 
ings over there, and it was necessary for him to go to Europe. 

Mr. Kratixc. Who told you that ? 

Mr. Rogers. From these letters. 

Mr. Keatinc. That he had holdings over there ? 

Mr. Rogers. Yes,sir. I think the fact that this does not have a third 
signature, it is in my judgment like a man granting parole with two 
signatures on it. It just does not work, that 1s all. 

Mr. Krarine. We are interested in the operations of your mind. 
This is your case, and we are interested in knowing what you did 
about it. 

Mr. Rogers. I appreciate that, Mr. Chairman, and I will certainly 
give you all I know. 

Mr. Kratitne. You have told us here that this examination of Mr. 
Naster was somewhat shorter than most of the examinations that you 
conduct. 

Mr. Rogers. Well, I would not say that. I will be very frank with 
you. A person who goes into the penitentiary on his record and goes 
out the same way 

Mr. Keatinc. You do not think these questions and answers do any 
x od e 

Mr. Rogers. I think it has been quite debatable in the Board. For 
instance, in all cases of a year and a day, less than a year and a day, 
all short termers, they are heard’right in our office on the record, and it 
probably was granted or denied without ever seeing the prisoner. 

In our Territorial possessions we hear the rec ords of longer viola- 
tions on the record and we enter an order on the record granting 
or denying parole. In my judgment, there are very few cases at all 
where the ‘findings are changed by a 10 or 15 minute interview in the 
institution with the prisoner. Why? Because, if his record is good 
on the outside, that is strike number one. If his record is good in the 
institution, that is strike No. 2. If he can go back to a job and good 
home environment, that is strike No. 3 and you are out. 

Mr. Keating. You are in. 

Mr. Rocers. No, you are out. 

Mr. Kerarine. This feilow certainly did not have a good record 
outside, did het 

Mr. Rogers. If this fellow did not have those two little arrests, he 
would have bad likely to get that probation. 

Mr. Keatine. Would you call his record good outside? 

Mr. Rogers. Yes, I would. 

Mr. Keatrne. And you would call his record good inside? 

Mr. Rogers. There is no mark against it. He is what we consider 
a prisoner with a clear record for parole. 
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Mr. Keartrna. It is a clear record even though he had this fight on 
one occasion and this other episode on the other ¢ 

Mr. Rogers. They did not allow for good time for that in the 
institution, and I believe they are in a better position to determine 
than I am. 

Mr. Kearine. Did you say the law requires this interview of the 
prisoner ¢ 

Mr. Rogers. The law does not. 

Mr. Keatine. Is that a regulation ? 

Mr. Rocers. That is a regulation. 

Mr. Kearine. Are you opposed to that regulation ¢ 

Mr. Rogers. There is one thing in the law, Mr. Chairman, that 
might indicate there is to be a heari ing at these institutions. That is 
this: Whether we send a man back for violating his parole, or when 
we do, the statute says he must be given a hearing at the next meeting 
of the Board. That is the only reference in the statute anywhere to 
a meeting of the Board. 

Now, then we get around that by designating the parole officer 
within the institution as an examiner. The law provides for two ex- 
aminers, the present law does, that we are operating under now, and it 
says that we can designate in the institution an examiner to hear these 
parole violators, and we have done that time after time. 

Mr. Keating. Under the regulation laid down by the Parole Board, 
at least, in each case the prisoner is personally interviewed by a mem- 
ber. 

Mr. Rogers. They are brought in one at a time; yes sir. 

Mr. Keatine. Do you favor that practice, or are you against it? 

Mr. Rocers. I am doing it. I accept the majority opinion of the 
Board. 

Mr. Keatrne. Are you in the minority in that regard? 

Mr. Rocers. I think it would be a saving and economy. 

Mr. Kearine. To cut it out? 

Mr. Rogers. Yes, sir, and I say that—for instance, we have to hire 
a stenographer everywhere we go at a big expense, and we go through 
this form. 

But Mr. Collier, this case was definitely acted on, here. 

Mr. Keating. You questioned a fellow, 10 questions—— 

Mr. Cotter. One of the Chicago parole cases. 

Mr. Keatine. You asked him 10 questions; did you not ? 

Mr. Rocers. If you have the record, that is correct. 

Mr. Keatina. Well, your questioning there was not even as exten- 
sive, as in the case of Mr. Naster. Do you remember that? 

Mr. Roerrs. I remember the hearing, and I remember the agree- 
ment in those cases that we were going to continue them to Washington 
for further study, and whether we continued the case to Washington 
to study the record there is no indication. 

Mr. Kratrne. When you conduct these questioning of the prisoners, 
do you consider you are just going through a matter of form ¢ 

Mr. Rogers. No, sir. It is a process of passing the applicant before 
the Board. In other words, we have a docket and the docket is being 
given a hearing, and as it now works, all cases are continued to 
Washington. 

Mr. Keating. Do you know Mr. Paul Dillon? 

Mr. Rogers. Beg pardon ? 
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Mr. Keatine. Do you know Mr. Paul Dillon? 

Mr. Rogers. Yes, I do. 

Mr. Keatine. How long have you known him ? 

Mr. Rogers. Well, I did not know him until I met him in the 
Parole Board Office. 

Mr. Keatrine. In the Chicago parole cases ? 

Mr. Rocers. That is correct. 

Mr. Kratrne. Was that before the Naster parole? 

Mr. Rocers. That is correct. 

Mr. Keatine. Who introduced you to him ? 

Mr. Rogers. I think Judge Wilson. He always came into Judge 
Wilson’s office. 

Mr. Keatinc. Was Judge Wilson a member of the Board ? 

Mr. Rocers. Yes, he was. 

Mr. Kratine. Not a member now ? 

Mr. Rogers. He is dead. 

Mr. Kratrne. And he had known Paul Dillon for some time? 

Mr. Rogers. I assume he had; yes, sir. 

Mr. Krartine. Did you ever discuss the Naster parole with Pau! 
Dillon ? 

Mr. Rogers. I never did. 

Now listen, may I say, Mr. Chairman, I saw the letter that Dillon 
had in that file, but as a Parole Board member I certainly would not 
prejudice the case, a parole of an individual because somebody who 
was in the public eye maybe adversely had a letter in there for or 
against him. I certainly would try to rise above the turning down 
of a case that might otherwise be good, because there was a letter in 
there from Paul Dillon addressed to the Board of Parole in which he 
said I was representing him in tax matters. 

Mr. Kratine. I hope you would. What was there about Paul 
Dillon that would cause you to make the reply that you have just made 
at this moment ? 

Mr. Rocers. I will tell you you why. There were some cases that 
he was personally interested in and he had a great deal of publicity, 
and as a matter of fact, Paul Dillon has never been in our office 
since that day. I mean since those cases. 

Mr. Keatrne. Since the Chicago parole cases? 

Mr. Rogers. That is right. 

Mr. Keatrne. And you never had any contact with him in the 
matter of the Naster parole in any way ? 

Mr. Rogers. No, no. 

Mr. Keatrne. Did anyone ever talk to you on behalf of Paul Dillon 
about the Naster parole? 

Mr. Rocers. Oh, no, sir. I will be very frank with you. I think 
the file indicates that Mrs. Naster made two trips to Washington. One 
time she saw Mr. Monkiewicz and the other time she saw me, and 
she put up her spiel, her argument, rather, to Judge Monkiewicz. 
I was not in town at that time. She later came back and saw me, 
and she did a very good job of it, and she thoroughly conviriced me 
that he had a solvent business to go back to and that she was there 
carrying on as best she could, and we were very much impressed. 
She was much better than a high-powered lawyer could have done. 

Mr. Con.irer. When did she come to see you? 

Mr. Roecers. On that date. 
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Mr. Coitrer. On the December date? 

Mr. Rogers. I think so, sir. 

Mr. Cotuirer. Did you not testify earlier that before you went out 
there you had already known about the case through her? 

Mr. Rocers. That is right. 

Mr. Coxtrer. Then you saw her more than once? 

Mr. Rogers. No; I was out of town when she saw Judge Monkie- 
WI1CZ. 

Mr. Couurer. Do you know Glenn Boehm ¢ 

Mr. Rocrrs. Yes, sir; I know him. 

Mr. Keatrne. Did he not ever talk to you about this case? 

Mr. Rogers. He never talked about any parole matters—certainly 
not about this case. I thought that Glenn Boehm was an attorney. I 
subsequently learned that he was not. He was with Mr. Dillon on 
practically all of Mr. Dillon’s appearances before the Board, but 
he never discussed this case. 

Mr. Keatrne. Did you meet him at the same time you met Mr. 
Dillon ¢ 

Mr. Rogers. Yes, sir. They were together. 

Mr. Keatine. They were both in the Chicago case ? 

Mr. Roerrs. That is correct. 

Mr. Kerattne. Did the fact that the Chicago cases turned out rather 
favorably to the defendants make you feel the case of Paul Dillon’s 
was deserving of any unusual consideration ¢ 

Mr. Rogers. I think, Mr. Chairman, that Paul Dillon, to say the 
least-—— 

Mr. Keatine. What was that? 

Mr. Rogers. I think Paul Dillon, to say the least, is a shrewd law- 
yer, and I do not think he would attempt to appear in a parole 
matter because of the fact that it might prejudice the client. I have 
never heard of him appearing in parole matters since that time. 

Mr. Keating. Since the Naster case? 

Mr. Rocers. No; this is just a mere letter. If Paul Dillon was 
taking that as an attorney he would be down here talking to us about 
it. I think that is correct, that he was not representing him in a 
letter, because Mrs. Naster told me she had no attorneys in the parole 
matter, and I believe that is correct. 

Mr. Keatrnc. You do not think Mr. Dillon saw anyone about this 
parole ¢ 

Mr. Roeers. I am sure he did not. 

Mr. Keatine. Are you through, Mr. Collier? 

Mr. Cotiter. One more question. 

You interviewed this man on the 15th of November, I believe, and 
on the 17th of November Mrs. Naster had a letter outlining the fact 
that the income-tax deficiencies had been paid. 

Mr. Rocrers. Mr. Chairman, the reason that case was continued to 
Washington was because there was a big amount of money involved, 
owing to the Government. I hesitated to reach the conclusion as to 
any vote until I first found out from the Internal Revenue Depart- 
ment whether or not statements he made with reference to the pay- 
ment of taxes were correct. When I got to W ee, I either 
had a parole executive or someone contact—no, Mrs. Naster did that, 
and she sent in to the office the complete receipts showing all claims 
and liabilities paid. 
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Mr. Cotuier. Did you tell him to contact her? 

Mr. Rocers. Who is that ? 

Mr. Coiuimr. Naster himself to contact her, because it was just a 
matter of 2 days. 

Mr. Rogers. No; I did not do that. I am sure what I told Mrs, 
Naster when she was in to see me I would have told anybody, that I 
was going to Terre Haute to conduct a hearing on a certain day, and 
that she knew just exactly when I was up there, from me. I told her 
that, and I told anyone that would write in—if this committee lets 
me, I am catching a 6 o’clock train, and I will be in Texarkana, the 
Cedarville institution, Monday morning. I am telling that. There 
is no secret about it. And she was doing just like any other wife 
would. She contacted me about that matter and sent these things in 
and cleared it all up. They paid everything. 

May I say, Mr. Chairman, I have been on this Board for some time 
and I have seen many income-tax convictions. I do not think I have 
ever seen a 5-year sentence for an income-tax evasion in many cases, 
I do not want to get into statistics, but I think it is very unusual to 
get a 5-year sentence. 

Mr. Keatine. Even for a $400,000 case ? 

Mr. Rocers. Yes, sir. The money wasn’t the issue there, Mr. 
Chairman, because he had ample assets to pay everything he owed. 

Mr. Keatine. But do you not think a man who has those assets and 
chisels on his income taxes for a long period is more reprehensible 
than a man who is hard up and does not pay his income tax for that 
reason ¢ 

Mr. Rogers. No; I think all of that entered into the judge’s mind 
when he gave the sentence, but I do say that it is one of the largest sen- 
tences we have had in income-tax-evasion cases. Many times they get 
sentences when the Government has no chance to collect. But in this 
kind of case—and I can remember another one, a fellow by the name 
of Gould, had a 5-year sentence, and this man had a 5-year sentence. 
But is is very rare when they get those sentences, and a board considers 
those things. Ido. And while we cannot have anything to do with the 
decisions of the courts, we are mindful of the fact that one court in 
Baltimore will give a man 18 months for a big income-tax evasion and 
another court somewhere else will do it, as in this case, at 5 years. 

I might say here, looking at this local record judicially, I would say 
this man got his 5-year sentence on account of his fight with that 
marine. I] think that put on 2 or 3 years’ punishment, by reason of 
that. 

Now, we look at the matter 2 or 3 years later, or a few months later, 
when it has died down a little, and I think he took that into considera- 
tion, when the punishment was excessive, at least it was a high punish- 
ment——— 

Mr. Jonas. You speak of “we.” You originally had this case as- 
signed to you and made all the investigations, did you not, the Naster 
case for parole? 

Mr. Rogmrs. I heard it; yes, sir. 

Mr. Jonas. And you did all the investigating and asked questions? 

Mr. Rogers. Yes, sir; but whatever I do 

Mr. Jonas. I am not questioning that, but you were the individual 
to whom the case was assigned, you read the progress report, and ques- 
tioned Naster and took into consideration, I presume, the sentiment 
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attached to the plea Mrs. Naster made, and the legic with it as well, 
and then marked the application for parole “O. K.” or “Approved” ¢ 

Mr. Rocerrs. No, sir. 

Mr. Jonas. How does it get to the Board finally ? 

Mr. Rocers. Where I say “we” in this case, as has been unfolded 
here, Mrs. Naster saw Judge Monkiewicz before she saw me, because 
he was in town and I was out. Then I continued the case to Washing- 
ton. When I continued the case to Washington I collaborated with 
Judge Monkiewicz and together he and I paroled him. 

Mr. Jonas. Does it take the majority of your Board ¢ 

Mr. Rogers. It takes the majority of the Board. It takes three 
members. 

Mr. Jonas. You had only four members then? 

Mr. Rogers. We only had three members. 

Mr. Jonas. So after you made your report you collaborated with 
your fellow member of the full Board, and 2 out of 3 approved the 
parole 

Mr. Rogers. That is correct. I will say this, Mr. Chairman, and 
gentlemen of the committee, I appreciate the fact and welcome the 
fact that I have been asked to come before this committee. I have had 
30 years of courtroom years. I know when a case is made out—I think 
I do, and I believe in expediting business, and when I look into a file 
und find that a man has never been committed to an institution before, 
and when I see his record in the institution, he is forfeiting no good 
time and he has good release plan, I think I can expedite that case 
pretty well. It is not what I write that gets him out. When he goes 
back to the Board, Dr. Killinger and Monkiewicz will get that file, 
und, if they see in that file that he has not been reported in the institu- 
tion and that he has received his time, as required by law, they are 
going to grant that report, whether they read my summary or not. 

Now, if the summary is so important, I should try to write a big 
dissertation, but 1 know I do not read the other fellows. I go to see 
what the record is. And, if he has a record entitling him to go out, 
he is going to get my vote. And, if his record entitles him to stay in, 
1 will vote against him. 

Mr. Keatinc. But they will rely entirely on the ease, will they not? 

Mr. Rogers. I do not think so. Well, it is not correct. If future 
correspondence comes in through cases I have handled, through cour- 
tesy we send it back to the man who handled the case at the start, as 
was done in this case here. And, we have all learned these files very 
well. We know there are three things that control. 

The thing that controls is the admissions summary which will show 
his past record, and it just takes a second to find that. 

Then, the next thing that controls is the last progress report. Why 
do we want the last progress report? We want the last progress 
report because the last progress report is the institution’s last word 
on what he is doing today, and when we get those two things, that is 
how we pass on the record. 

Mr. Jonas. Let us spend a moment on one issue that seems to impress 
us more than anything else: It is not only very, very illusional, but it 
is the rare exception im the case, is it not, in your experience, that on 
the first application that is filed for parole, that the prisoner gets his 
parole granted, as of the time and hour and date when his term expires. 

That is very unusual, is it not, and very exceptional ! 





2366 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Rogers. Mr. Congressman, you are correct, and I am sure you 
recognize the proposition that it is a determination that the individual] 
board member must make. 

Mr. Jonas. I have no experience with the Federal Parole Board, but 
I have had some experience with the State parole board and I know how 
they go about it. 

And to me, it is a very, very rare occasion when you grant a pr isone! 
his application upon the first time that it turns up, so that it comes up 
automatically under the rvle and under the code. 

You usually set it ahead a couple of weeks or 3 or 4 weeks and 
determine the factors, unless the man is one in which the psychiatrist 
comes in and says that he has a very good or excellent chance to 
rehabilitate or establish himself. And when there are charges made 
like there are against this man, and he has a mental complex, and the 
psychiatrist says he only has a fair chance to do so, I think the factors 
in this case are very peculiar, and it is not the usual run of the mill in 
letting people out on parole. 

Mr. oat The proof of the pudding is in the eating. This ma 
was out many months and there never has been a single report of mis- 
conduct on him. That shows your decision was good. 

Mr. Jonas. That it is a good guess, but then again you have set 
people back because they have been convicted of crimes, and you say, 
“Well, he should not be paroled now, but get a 6-month setback,” and 
finally you parole him and he has a record and you never hear of him 
again. 

He reestablishes himself in society, and he rehabilitates. Now that 
is the risk you take of course, but we are talking about the modus 
operandi of this case, as to how you went about putting this man out. 
Did it not appeal to you as a rather peculiar thing? 

Mr. Rogers. In the first place, Congressman, ‘T call your attention 
to the fact that this man was 47 years old at the time he was convicted. 
My experience in parole work has been that a man is not a criminal— 
if a man does not have a criminal record at that age, it is a pretty good 
indication he is not going to have a criminal record thereafter. 

Mr. Jonas. I would just like to know, for my own information, 
during the time that you served on this Board, how many people you 
granted paroles to, or made recommendations to be paroled, that were 
in similar situations that this man was, that is where it came up the 
first time on the application file, and where he had been given a 5-year 
sentence by the judge. 

Now, of course, you went back to that. You felt the court was 
prejudiced and gave him a severe sentence, but of course you have no 
right to take that under consideration. That is not a record to the 
fact? 

Mr. Rocers. Mr. Congressman, you are going to a proposition of 
an individual thinking of a Board member, which I think might need 
a little clarification. 

We have had some members on this Board—I remember one member 
on this Board that arbitrarily said he would not parole anyone until 
he had served half his term. That is purely contrary to law. 

Mr. Jonas. He did not belong on the Board at all ? 

Mr. Rogers. He did, he was Chairman of that Board for years, 
Judge Wood. Pardon me for calling a name. I did not mean to deal 
in personalities, 
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Then we had two members at the same time that took the position 
that Congress said they are entitled to go out after they have served 
a third of their time, and it has been that way. To be perfectly frank 
with you, it is pretty near that now. We have no member on the 
Board now that takes the position that a man ought to leave until 

t least half his sentence is served. 

I think the majority of the sentiment of the present Board is that 

‘they are entitled to parole, let them go out. 

Mr. Chairman, I did not mean, when I mentioned the fact that 

ongressmen write in advance for dates. I did not mean to be per- 

nal, but we do get letters from those in suthority in which they say 
is man is to be paroled effective July 2, and his family is destitute 
and can’t you advance that date? 
I will be frank with you. We do it. If he is eligible for parole, 
ind we have decided on that, as to when he goes out is immaterial. 
The question is on the date of the parole. I do not know. 

However, I have tried to be liberal in my construction. The cost 
of the Government is considerable in keeping a man a prisoner. The 
Congress has said that the parole law is good, and keep it on the 
statutes. We had administered it as best we could to not only protect 
soc iety by not letting the vicious out, but also to.turn everybody out 
who can think, who is entitled to go out. We make a lot of mistakes. 
It is impossible to read the mind of a criminal. We have had some 
go out that disappoint us. But, on the whole, 20 percent are mistakes 
that we make. That is 20 percent of our cases, and 60 percent make 
good. We take them back for minor things, drunkenness, violating 
the law, petty theft, leaving the district without permission, and so 
forth. 

As to those who really commit a serious offense, we probably have 
very few. 

Mr. Keatine. Any further questions ¢ 

That is all, Mr. Rogers 

Does Dr. Killinger desire to add anything to the previous testi- 
mony ¢ 

Dr. Krrurcer. I think not. 

Mr. Kearine. Does the Attorney General receive this evidence by 
report ¢ 

Mr. Coutrer. Yes, sir, he does. 

Mr. Rogers. Mr. Chairman, I have a parole hearing at Cederville. 
May I be excused ? 

Mr. Keatine. Yes, sir. 

(Whereupon, at 5:20 p. m., the subcommittee recessed to reconvene 
at the call of the chairman.) 
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Hovuss or REPRESENTATIVES, SPECIAL SUBCOMMITTEE 
To INVESTIGATE THE DEPARTMENT OF JUSTICE 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:05 a. m., room 346, 
Old House Office Building, Hon. Kenneth B. Keating (chairman of 
the subcommittee) presiding. 

Present: Messrs. Keating, Willis, Hillings, and Rogers. 

Also Present: Robert A. Collier, chief counsel, and Murray York, 
staff investigator. 

Mr. Keatine. The committee will come to order. 

Mr. Karesh. 

Mr. Karesh, do you solemnly swear that the evidence you give in 
this proceeding will be the truth, the whole truth, and nothing but 
the truth, so help you God? 

Mr. Karesn. Yes, sir. 


TESTIMONY OF JOSEPH KARESH, ASSISTANT UNITED STATES 
ATTORNEY 


Mr. Cotxrer. Will you state your full name for the record, please. 

Mr. Karesu. Joseph Karesh. 

Mr. Coxtter. You have no middle name ? 

Mr. Karesu. No, sir. 

Mr. Cotuier. What is your address, Mr. Karesh ? 

Mr, Karesu. 1770 Pine Street, San Francisco, Calif. 

Mr. Cotter. You are presently with the Department of Justice. 

Mr. Karesu. I am an assistant United States attorney for the 
northern district of California at San Francisco. 

Mr. Coxirer. How long have you been with the Department of 
Justice ¢ 

Mr. Karesn. Since, I think, May 27, 1940. 

Mr. Coxiier. Have you been in the United States attorney’s office 
in San Francisco that long? 

Mr. Karusu. Yes. 

Mr. Coxuier. What did you do prior to the time that you went with 
the Department of Justice ¢ 

Mr. Karesu. Well, for a brief period I was attorney at law. 

Prior to that time I acted as a rabbi in San Jose, Calif., from 1932 
to 1939. I went to law school at the same time I was acting as a 
rabbi. 

Mr. Cotter. Where did you go to school ? 
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Mr. Karesu. I graduated from the University of San Francisco in 
the summer of 1933. 

Mr. Coturer. During the time you were in the United States at- 
torney’s office from 1940 until the present, you have served as assistant 
United States attorney; is that correct? 

Mr. Karesu. During the latter part of Mr. Tramutolo’s tenure as 
United States attorney, I served as chief assistant. For a short pe- 
riod of time prior to that I was Chief of the Criminal Division. 

Mr. Cottier. And are you presently the chief assistant ? 

Mr. Karesu. No; I am not. When the new United States attorney, 
Mr. Burke, came in, he asked me to stay on for the purpose of helping 
the new members of the staff that were coming in, and he has a new 
assistant, named Mr. Gillard. I go out of office July 25 and expect 
to be the United States commissioner for the northern district of 
California and San Francisco. I was supposed to have taken office— 
first, it was in March, and then Mr. Tramutolo asked me to stay and 
the judges asked me to stay on to help the office because many mem- 
bers were resigning. Mr. Burke came in a day before I was to go out 
and became commissioner. He asked me to stay on and he consulted 
the judges and they extended my commissionership, the effective date, 
until July 27, 1953. 

Mr. Cottier. You have received the appointment as United States 
commissioner ; is that right? 

Mr. Karesu. Yes, I did, by a majority vote of the judges. I re- 
ceived the votes of Judge Lemmon, Judge Carter, Judge Goodman, and 
Judge Harris. Judge Friedman abstained and Judge Roche and 
Judge Murphy voted for the former Representative Frank Haven, 
of California. 

Mr. Cotxrer. Mr. Karesh, you were in San Francisco, I believe, 
during at least part of the testimony taken there. 

Mr. Karesu. I was not there all the time. I was there part of the 
time. 

Mr. Corer. Were you there when Mr. O’Gara testified ? 

Mr. Karesu. No; I don’t think so. 

Mr. Cotxier. I would like to go through the various matters that 
were raised by Mr. O’Gara. 

Mr. Roeers. Who did you ask him about, whether or not he was 
present when someone testified ? 

Mr. Coxirer. Charles O’Gara, the witness in San Francisco. 

Mr. Rogers. And he said he was not? 

Mr. Karesu. I don’t think so, sir. 

Mr. Coruier. Mr. O’Gara in testifying mentioned the Samloch 
case and advised that a problem arose as to whether to subpena one 
William Sullivan who was an attorney. 

Mr. Karesu. Was that his testimony in San Francisco? 

Mr. Cottier. I am paraphrasing his testimony now because your 
name has been raised in this connection. You informed O’Gara that 
the subpena should be issued to Mr. Sullivan and other individuals. 
Subsequent to their appearance, you informed O’Gara that the ¢alling 
of Mr. Sullivan was a direct violation of the practice of rules estab- 
lished in the United States district attorney’s office. O’Gara stated 
that this information was not given to him by you prior to the time 
tha Mr. Sullivan or the jail representatives were called before the 
Seward grand jury. 





INVESTIGATION OF THE. DEPARTMENT OF JUSTICE 2371 


Mr. Karesu, What kind of representatives ? 

Mr. Cottier. The jail representatives. These were the other wit- 
nesses that he was representing. 

Mr. Karesu. As I recall it, Mr. O’Gara wanted to call Mr. Sullivan. 
I think that was after the indictment. It was more or less to perpetu- 
ate his testimony. I said it was all right. Then I think Mr. Hen- 
nessey informed me that he didn’t like the idea of calling people to 
take the depositions of defense witnesses. 

Mr. Cottier. Mr. Hennessey told you that ? 

Mr. Karesu. Yes. It was a practice we had never done before, as 
a general practice. 

Mr. Cotirer. Was it a direct violation of the rules of procedure # 

Mr. Karesu. The United States attorney doesn’t have any rules of 
procedure. There are no court rules of procedure. If you mean did 
Mr. Hennessey disapprove after a man was indicted to call possible 
defense witnesses so you could take their testimony, he didn’t like it. 

Mr. Roagers. Do I understand that this arose after the indictment 
had been returned ¢ 

Mr. Karesn. To the best of my recollection, I think it was after the 
indictment was returned. 

Mr. Rocers. And there was a possibility that Mr. Sullivan would 
be a defense witness ? 

Mr. Karesu. Yes. He wasa defense witness, I think. 

Mr. Rogers. He did testify for the defense ? 

Mr. Karesu. Let me see whether he was a defense witness or we 
called him as a witness. I know that he was an associate of Mr. 
Samloch and he was very reluctant to talk because he wanted to assist 
Mr. Samloch. Whether he was our witness or their witness, I don’t 
know. I know Mr. Hennessey didn’t approve of taking him before 
the grand jury. 

Mr. Rogers. The Samloch case was tried in September of 1950; 
was it not? 

Mr. Karesn. I think it was August. 

Mr. Rogers. You were the chief prosecutor in that case? 

Mr. Karrsu. Let me explain this to you. As you people no doubt 
know, I was kind of reluctant to have Mr. Samloch indicted. I 
didn’t feel the evidence was sufficient. The conviction showed me to 
be wrong. Mr. O’Gara insisted on indicting Samloch and it was 
agreed, at least to my recollection—he may dispute me. He was 
indicted with a man named Steffan and a man named Benevedes, 
narcotic smugglers. I was to take care of those two, in other words, 
and the responsibility for trying Samloch, carrying the ore, would be 
with O’Gara. Then Steffan and Benevedes pled guilty. That left 
Samloch to go to trial. As a matter of fact, Mr. O’Gara gave the 
opening statement and he sat at the front seat and I sat in the back. 
It was my understanding that he was going to cross-examine Samloch, 
but as the trial progressed he asked me to take over. He and Colonel 
Ryder of the Bureau of Narcotics. I took over the questioning of Mr. 
Samloch. Mr. Samloch was convicted. 

Mr. Rocrrs. Did Benevedes and Steffan have an relation to—they 
were not jointly indicted, were they ? 

Mr. Karesu. Yes; they were. They were jointly indicted for brib- 
ery and obstruction of justice with Samloch. They pled guilty to one 
of the counts of the indictment, conspiracy to ohutrant justice, and 
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the other count was dismissed as was a narcotics indictment and a 
Federal Fire Arms Act against Steffan. So Samloch stood trial 
himself. 

Mr. Rocrrs. Did Steffan and Benevedes testify in the Samloch case? 

Mr. Karrsu. No, they did not testify at all. This is all to the 
best of my recollection. It is all in the record. I want to make sure 
of this now. I don’t know who called Sullivan as a witness, whether 
we did or whether the defense did, but I know Mr. Hennessey didn’t 
TEI of the idea of taking his testimony before a grand jury. 

Mr. Keating. Sullivan was a lawyer? 

Mr. Karesu. William Sullivan; yes, sir. 

Mr. Coturer. Do you recall that there had been a discussion on 
subpenaing Mr. Sullivan? 

Mr. Karesu. Yes. I think he was subpenaed. I think he was very 
angry, very annoyed. 

Mr. Coturer. Mr. O’Gara also made reference to the alleged in- 
timidation of Louise Haller. Do you recall that? 

Mr. Karesu. Yes. 

Mr. Cotir. And that that intimidation was finally taken before 
the Seward grand jury by you. 

Mr. Karesu. Oh, no. 

Mr. Coiurer. Sometime subsequent to September 1950. Would 
that be accurate? 

Mr. Karesu. Oh, no, no. 

Mr. Cottier. How did that come about? 

Mr. Karesu. You mean the intimidation, when Mr. O’Gara and 
myself and Mr. Gentry were accused of intimidating her? 

I never took that before the jury. Mr. Tramutolo did that. 

Mr. Corurer. He did that himself? 

Mr. Karesu. Yes. Asa matter of fact, the case divided itself into 

2 parts, the alleged intimidation prior to trial and the intimidation— 
alleged intimidation after the trial. 

Mr. Cotter. And you didn’t have any part in taking that before 
the grand jury? 

Mr. Karesn. No. I was investigated along with the district super- 

visor of the Bureau of Narcotics and Mr. O'Gara and the Seward 
jury cleared us all. 

Mr. Cortirer. O'Gara testified that after witnesses had been heard 
he discovered by reading a newspaper that he and yourself had been 
relieved of the assignment of presenting the Samloch aftermath to 
the Seward grand jury and that neither you nor O’Gara. had been 
officially notified or for mally notified by anyone that they were not 
continuing the investigation. 

Mr. Karesn. I don’t know about that. All I know is for a while 
Mr. Tramutolo told me to stay out and I am sure he told O’Gara to 
stay out. 

Mr. Cotter. You were told by Tramutolo to stay out of the case! 

Mr. Karesu. Yes, sir. He said because we were under investiga- 
tion because of the statement by this Mrs. Haller that we had threat- 
ened her, and they brought in, as I say, the district supervisor of 
the Bureau of Narcotics, Mr. Gentry. 

Mr. Coxxier. As a result of the Samloch trial, did you feel that 
there was a possibility of Internal Revenue violations having oc- 
curred ? 
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Mr. Karesu. I never saw any connection between the Samloch 
aftermath and the internal revenue inquiry. 

Mr. Wixu1s. What is that ? 

Mr. Karesu. I saw no connection between the Samloch aftermath 
of the Samloch trial and the internal revenue inquiry. 

Mr. Wit1s. What happened to Samloch’s trial ? 

Mr. Karesu. He was convicted and His Honor, Judge Waring, of 
the State where I come from, South Carolina, sentenced him to serve 
3 years in prison, concurrent sentences. Samloch took an appeal. I 
handled the brief on appeal. The reason I handled the brief on ap- 
peal was, Mr. O’Gara was to carry on with the Seward grand jury, 
and that was in 1951, and I was to take the brief on appeal, though I 
was with Mr. O’Gara for a good while with the Seward jury and then 
Mr. Hennessey felt they shouldn’t have both of us in there. 

Mr. Wixuis. What happened on appeal? What finally happened 
to the case? Give us just a conclusion. 

Mr. Karesu. I argued it and prepared a rather lengthy brief. The 
United States Court of Appeals for the Ninth Circuit affirmed the 
judgment of conviction. Mr. Samloch is now in prison at McNeil 
Island, Wash. 

Mr. Cottirr. You didn’t check that case with any of the internal 
revenue problems ¢ 

Mr. Karesu. No. All I thought Judge Waring was talking about 
was alleged perjury during the course of the trial by certain defense 
witnesses and maybe an obstruction of justice. I never in any way 
connected it with internal revenue. Mr. O’Gara has said that he 
connected it because in the trial of the case evidence was brought out 
about back dating of certain mortgages made out to McInnis and a 
fellow named Siegel for certain legal purposes. McInnis said he 
didn’t know anything about the mortgages. Because there was back 
dating of mortgages and there was supposed to be back dating of 
internal revenue returns, he put 2 and 2 together and he came up 
with what he believed was 4. 

Mr. Rogers. What does the back dating of mortgages have to do 
with the Samloch case ? 

Mr. Karesu. During the course of the trial mortgages showed up, 
$25,000 worth, $15,000 from Steffan to McInnis, $10,000 from Stef- 
fan to an associate named Siegel. The mortgages had obviously 
been prepared on around the 19th of May. 

Mr. Rogers. Of 1950? 

Mr. Karesn. 1950, I think. But they were dated back to May 9. 
When we first went into the question, Samloch came into the office 
with Mr. McInnis and spoke to Mr. O’Gara. We asked him whether 
or not he had ever seen Stefan prior to May 18. That was the date, 
I think, when we brought certain narcotic charges against Steffan 
and Benevedes. I think he said—MclInnis said he never had. So we 
assumed he actually had seen them on May 9 and that was a suppres- 
sion of evidence. That is why we thought it was significant. In the 
Internal Revenue Bureau, the Penal Division, Mr. McMillan came up 
with the theory that they were back dated in order to avoid Steffan 
paying his taxes, but the reason we first became interested, we thought 
that they actually had been executed on the 9th and that was a sup- 
pression of evidence from which an inference of guilt might be drawn. 

Mr. Rocrrs. The mortgages had nothing whatsoever—that is, the 
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filing of them or the dating of them in the State recorder’s office had 
nothing whatsoever to do with the Bureau of Internal Revenue as 
it may deal with narcotics, did it? 

Mr. Karesu. No, I could not see the connection between the back 
dating of the mortgages and the back dating, say, of the internal- 
revenue returns. Mr, O’Gara did. He said it was part of a pattern 
and he said it was part of a plan and he went one step further. He 
said that Mr. McInnis went to the USF and Mr. Smythe went to the 
USF and therefore there must be still some connection. I still can’t 
get it. I went to USF, too. 

Mr. Hitires. The fact remains, though, that regardless of whether 
you or Mr. O’Gara thinks that there was any connection, it turned 
out that shortly after that it was found that there had been some 
back dating of tax returns going on in the Internal Revenue Bureau, 
and subsequently the collector and the other top officials were dis. 
missed. 

Mr. Karesu. Congressman Hillings, I don’t know when Mr. O’Gara 
went over to the Bureau of Internal Revenue and inspected certain 
returns, as I am told he did. 

Mr. Rogers. For your en he testified that on the morning 
of May 16, between 8 and 8:30, 19! 51, is when he went over and in- 
spected them, and it is the only ech that he went over 

Mr. Hirx1nes. Prior to that, I think his testimony also was that 
he had been receiving information concerning it over a period of 
time. Whether he was in the Bureau or not, I do not know. 

Mr. Karesu. That is right, Congressman Hillings. He had indi- 
cated that there was something wrong with something in the Bureau, 
though he was vague. He did mention, asI said, USF. That is all I 
recall, 

Mr. Keatrnea. Did I understand you to say that the one who brought 
up the subject, or called it to your attention, of back dating the mort- 
gages, was someone in the Internal Revenue Bureau ? 

Mr. Karesu. No, I will tell you how that happened. That was 
through hapenstance, as I recall. There was another mortgage made 
from Mrs. Steffan, I think, to Ferriter & Purcell, attorneys at law. 
We were arguing a motion to suppress evidence in relation to certain 
sawed-off shotguns that had been found in Steffan’s home, whether 
it was a search incidental to a lawful arrest and whether the search 
was too extensive to make it valid. Ferriter talked about his $10,000. 
fee. I don’t know whether it was off the record or on the record. 

I said, “You mean, you got $10,000? That is a lot of money, 
$10,0( 0. 

Then he said, “Why, I not only got the $10,000 mortgage, I got 
$15,000 to McInnis and I got the $10,000 to Siegel.” 

I said, “What mortgages?” I never had any idea about those mort- 
gages until about that ¢ day, though the Internal Revenue may have had 
some knowledge, but I didn’t until that morning when we were argu- 
ing about the motion to suppress. We sent our narcotic agent to help 
us find out about those mortgages, and I think the Internal Revenue 
Bureau was working on it, too. They came across the idea that would 
constitute a violation of Internal Revenue status of conspiracy to de- 
fraud the Government of Steffan’s taxes. I am not exact now, Con- 
gressman. That happened sometimeago. I can’t quite fix it. 
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Mr. Keating. What I was getting at was whether in connection with 
the discussion with the Internal Revenue Bureau people about the 
back dating of the mortgages there was any discussion also about back 
dating income-tax returns. 

Mr. Karesn. Not with me, except on occasions Mr. Thomas Doolan, 
who had worked on the Zamloch case, I think, in some way—though 
t wasn’t a narcotic case—gave me the vague suggestion that there 
was something wrong at the Internal—I mean it was just vague and 
| just didn’t pay it any attention. 

Mr. Keattne. When Judge Waring said, “This whole thing cries 
out for an investigation,” you did not have the feeling that that re- 
ferred in any way to the Internal Revenue Bureau ! 

Mr. Karesu. Absolutely not, Congressman. 

Mr. Keattne. Did you ever discuss it with Judge Waring as to 
whether he had that in mind or not? 

Mr. Karesn. No; as I recall I think he called us in to see him the 
morning ye mer judgment, or we went in to see him, Mr. O’Gara and 
myself. I don’t know what was said, but I am sure he didn’t say 

:ything about any Internal Revenue inquiry. To this day I didn’t 
thi when he said it cried aloud for investigation that he meant any 
other thing except what went on in that trial and what about these 
mortgages, the mortgages themselves, whether that was a violation of 
the Internal Revenue statutes, the backdating of the mortgages, and 
the false statement, but not anything wrong with the Internal Revenue 

employees. Of course, I can’t speak for Judge Waring. That is only 
my opinion of it. 

Mr. Rogers. You used the initials “USF.” 

Mr. Karesu. That is University of San Francisco. 

Mr. Hiiuines. Is it not true that Zamloch and Steffan were pretty 
active in the polities of the area? 

Mr. Karesu. Steffan? 

Mr. Hitxres. Yes. 

Mr. Karesn. I never knew anything about Steffan being active in 
polities. 

Mr. Huur1nes. How about Zamloch ? 

Mr. Karesu. I didn’t know he was active in politics. I know that 
the papers spoke of him as a very promising, rising, successful young 
lawyer who had a series of unbroken victories in the court. I don’t 
think he is particularly interested in politics. At least I don’t know; 
he never talked to me about politics. 

Mr. Hiturnes. Did any information ever come to your attention 

that there were any activities on their part connected with Harry 
Bridges or any of those individuals? 

Mr. Kangsn. I notice that Mr. Hallinan and Mr. McInnis repre- 
sented Bridges in the trial in San Francisco. 

Mr. Hiuines. Mr. Hallinan was the gentleman who ran for the 
presidency in this last election, is he not ¢ 

Mr. Karesu. Of the IPP; yes, sir. 

Mr. Hiuines. With the support of Mr. Bridges. 

Mr. Karesu. That is right. Hallinan was in contempt of court be- 
fore Judge Harris and got 2 concurrent 6-month sentences. I think 
[ argued one of them on appeal. It was affirmed and McInnis got, I 
think, 3 months. On appeal it was affirmed. McInnis, I think, apolo- 
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gized to Judge Harris, and after he had been at McNeil Island for a 
while they commuted it. 

Mr. Keatinc. Did McInnis represent Zamloch ¢ 

Mr. Karesu. McInnis represented Zamloch when Zamloch was tried 
for obstruction of justice and bribery. 

Mr. Corurer. The IPP is the Independent Progressive Party? 

Mr. HirurNes. That is correct. 

Mr. Cortier. I wanted to have the record clear. 

Mr. Rocers. Zamlock was not a partner of Hallinan, was he? 

Mr. Karesu. Oh, yes; Hallinan and McInnis and Zamloch were all 
partners. 

Mr. Hiiirnes. And it was that firm that handled the Bridges case? 

Mr. Karesn. I don’t know whether Zamloch participated in the fees 
or not, but I know that Hallinan and McInnis did. They were quite 
vigorous in their representation of Mr. Bridges. 

Mr. Cotuier. The indictment returned against Steffan, Haller, Mc- 
Innis and others was later dismissed ; is that corerct ? 

Mr. Karesu. No. 

Mr. Coxuier. It was not? 

Mr. Karesu. The indictment against Steffan, McInnis, Siegel, Hal- 
linan, Lipset and several others proceeded to trial before a jury. His 
Honor Judge Goodman presided. A motion for judgment of acquittal 
was made after the conclusion of the Government’s case. ‘That motion 
was granted, I think,astothreeofthem. There were seven altogether, 
I think. Four of them proceeded to trial. This is to the best of my 
recollection. They were acquitted. The lawyers for the Government 
were Mr. Walter Campbell, head of the Pena] Division of the Bureau 
of Internal Revenue in San Francisco—he is not there any more—and 
Mr. Mactlyn Fleming of our office. 

Mr. Coiuimr. Was there an indictment in that group that was 
dismissed ¢ 

Mr. Karesu. Yes. The first indictment that the Seward grand jury 
returned against Mr. McInnis alone was dismissed. That was Mr. 
O’Gara presenting the matter and got the indictment. That indict- 
ment was dismissed. I went to court. 

Mr. Cotxrer. Why ? 

Mr. Karesu. And moved to dismiss it on direction of my superiors, 
Mr. Tramutolo, and I think Mr. McMillan concurred. I concurred. 
I felt that the Seward jury was held over for a limited purpose, the 
alleged obstruction of justice arising out of the Zamloch case, and that 
they were not held over for that particular matter, and therefore 
when I—TI dismissed it. I told the court, however, that the matter, 
as I remember, would be forthwith represented, which was done. 

Mr. Krartnc. Was he reindicted ? 

Mr. Karesu. Yes. The cases were consolidated for trial and the 
result was, as I have indicated—this is all to my recollection. The 
records had better speak for themselves. I went into court and moved 
for the dismissal of the McInnis indictment for conspiracy to evade 
the payment of Steffan’s taxes, with the understanding that we would 
get another one. 

Mr. Couiier. And you did subsequently get another one? 

Mr. Karesu. There was another indictment returned. There may 
have been additional parties named in that one. I think they named 
Hallinan and consolidated it with the other—Ferriter, Purcell, Lipset, 
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and Siegel. So, instead of having 5 people indicted, we ended up 
with 7. 

Mr. Cotxrer. Mr. O’Gara testified regarding an occasion when he 
overheard a conversation between yourself and Mr. Rusk, of the 
Rusk grand jury. I will briefly review that to refresh your memory. 
You explained to Mr. Rusk that an indictment would be presented 
to the Rusk grand jury relating to the Edwin Furtado matter. You 
made the statement that the reason it was being referred to the Rusk 
jury rather than the Taylor jury was because there was a clear admis- 
sion of jury tampering on the face of the Taylor grand jury transcript. 

O’Gara related that he informed you that he had overheard the 
conversation and told you that he would take the matter up with 
Mr. Tramutolo. You told him to go ahead and do so, that you 
didn’t care, and—— 

Mr. Karesu. Without wishing to seem facetious, sometimes I speak 
loud, but I don’t think I spoke that loud, that he could have been 
sitting in the next room and heard it. 

Mr. Cotuter. Did you have such a conversation with Mr. Rusk? 

Mr. Karesu. Yes; but I didn’t say it like that. I said there was 
indication that the jury had been tampered with, and rather than 
take a chance, we would present the case to them. But prior to that 
time, as I recall it, Mr. Rusk had been in to see Mr. Tramutolo and 
I had been in there, too. I didn’t want to take a chance with the 
indictment. 

Mr. Cotirer. O’Gara also testified that you stated—and this was 
in a conversation with Mr. Tramutolo—that you had no choice in 
the matter, that an FBI investigation had been ordered by the district 
court. O’Gara inquired as to who ordered the inquiry, and you 
replied, “Well, it is none of your business.” He asked what the jury 

tampering was, and you said, “You will find out.” 

Mr. Karesu. Oh, I don’t think I spoke to O’Gara in that way. 

Mr. Cotirer. Did you have any such conversation with him? 

Mr. Karesu. I may have spoken to him, but I was always O’Gara’s 
friend in the office. When they were going to fire him, I think Mr. 
'ramutolo will tell you, I went and asked Mr. Tramutolo not to fire 
him. His father taught me law, and I had affection for him. I 
thought he was young and impetuous. I still asked that he not be 
fired, even though after—on May 11 when I went into the Seward 
jury he told me to get out of there. Maybe the jury didn’t hear it, 
but his language was intense to me. 

Mr. Courier. Did you feel that there had been a clear case of jury 
tampering ? 

Mr. Karesu. Mr. Collier, I am not going to say clear case. You 
have to hinge on the word “clear.” I felt there was some danger that 
the jury, if it returned that indictment—that indictment might per- 
haps be voided and I didn’t want to take a chance. 

Mr. Cottier. Weren’t other matters later presented to the same 
jury ¢ 

Mr. Karesn. Yes, there were. 

Mr. Couurer. Didn't you feel the same about those matters? 

Mr. Karesu. Now, for example, in the big narcotics case that I 
handled, I had started presenting it to the Taylor jury. They were 
very cooperative and helped me perpetuate the testimony. I knew 
there was no connection between a narcotic case and a jury tampering 
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with relation to Internal Revenue matters, but I thought perhaps some 
astute lawyers might come up and make a motion to dismiss. They 
couldn’t get anywhere with it, but why should I take that chance. 
I presented it to the Kessler jury and the Kessler jury indicted 23 
defendants in many States and we got 3 more indicted. I didn’t want 
to take a chance. I might tell you just how I happened to get into 
the Furtado matter if I can digress. 

Mr. McMillan came in with Mr. Carlson of the Intelligence Unit. 
He said that Furtado was in a hospital. They were going to let him 
out of the hospital. I think he tried to commit suicide, or something. 
Would I take care of getting a complaint. I was always of the im- 
pression that he asked if I would take care of the matter, but I am 
informed that he asked me if I would take care of getting a com- 
plaint. Mr. Carlson got hold of Bob Peckham. The complaint was 
sworn to and a detainer was placed. That was my first connection 
with the Furtado matter. Mr. McMillan came in and asked me, | 
thought, to take care of the matter. I understand he said take care 
of the complaint, so they wouldn’t let Furtado out of the hospital, 
and the marshal would be waiting for him. 

Mr. Cottier. Did you receive any instructions from Tramutolo 
not to appear before the Taylor grand jury until the completion of 
the FBI investigation ¢ 

Mr. Karesu. What FBI investigation? You mean the FBI inves- 
tigation of the Taylor jury ? 

Mr. Cotirer. Of the tampering. 

Mr. Karesu. It wasn’t suggested that I stay out of there until Mrs. 
Wilson complained. 

Mr. Coxrtrer. Prior to that time—Mr. O’Gara testified that on 
June 5, 1951, Tramutolo instructed both you and O’Gara that you were 
not to appear before the grand jury until the FBI investigation was 
completed. 

Mr. Karesu. No, I think he meant the Seward grand jury, not the 
Taylor. 

Mr. Coixrer. Were you instructed on the Seward grand jury? 

Mr. Karesu. Oh, yes; not to goin there. We were under investiga- 
tion. Not the Taylor jury. The Taylor jury got out of after the epi- 
sode with Mrs. Wilson. 

Mr. Cotuier. You did receive instructions to stay out of the Seward 
grand jury. 

Mr. Karesn. I believe I did; yes. Both O’Gara and I did. We were 
under investigation at that time with Mr. Gentry, and we were told to 
stay out. Mr. Tramutolo, I would say, was apologetic when he said 
to stay out. 

Mr. Coiiier. Did you appear before that grand jury later ? 

Mr. Karesn. Later, yes; we went before them. That is in 1951. 
Wait a second. I don’t think so, except that in the final session we 
went in and they asked us a couple of questions. That is about all. 

Mr. Cotuier. Did you accompany Mr. O’Gara to Mr. Seward’s office 
where you had a conference with him, the three of you? O’Gara tes- 
tified that Seward had requested that O’Gara and Karesh confer with 
him in Seward’s office. 

Mr. Karesu. I was always under the impression that Mr. O’Gara 
asked me to go down to see Seward. I didn’t know that Seward had 
asked O’Gara for the two of us to come down. In any event, we did go 
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down to Seward’s office. He is an investment banker. That is in the 
Rusk Building. 

Mr. Corurer. And you did go down there. 

Mr. Karesu. Yes; I did. 

Mr. Cottier. Did you see anything wrong in going to see him on 
that occasion ? 

Mr. Karesn. Well, when I went down there, I didn’t think about it. 
When I got down there, I was wondering whether it was right. Mr. 
O’Gara says I was a bit nervous. Maybe that was the reason. 

Mr. Courier. He said you were uncomfortable, uneasy, and repeat- 
edly left your seat and went to the doorway in the hall to see if any- 
one was looking in. 

Mr. Karesu. I don’t think I did all that, but when I got down there 
and they started talking, I felt a bit uncomfortable. I understand 
(here was something about a grave miscarriage of justice, I am sup- 
posed to have said that. Maybe I did. That phrase rings in my ear. 
I use it on occasion. I do remember that I told Mr. Seward that if he 
had any complaints that he should see the chief judge. I had lunch 
with them, too, I think at the Mayflower Restaurant. 

Mr. Coruirer. That was on another occasion ? 

Mr. Karesn. Yes. 

Mr. Conurer. O’Gara testified that he spoke to you about the list of 
recommended investigations that was turned over by Thomas Doolan 
and that he asked you what you thought about the matters and you said 
it was terrible and shocking. 

Mr. Karesu. Mr. O’Gara showed me the so-called bill of particulars ; 
did he say ¢ 

Mr. Coturer. Yes. 

Mr. KaresH. Can you tell me when he said J did that? 

Mr. Cottier. I don’t think he remembers exactly when. He didn’t 
testify as to a date. 

Mr. Karesu. Did he say before the wild Wednesday ? 

Mr. Corurer. Before. 

Mr. Karesu. I never dreamed the wild Wednesday was happening. 

Mr. Cotirer. You don’t remember talking about the matter before 
wild Wednesday ? 

Mr. Karesn. No; I don’t think I did. 

Mr. Cottier. His testimony on page 6311 was: 

In fact, having the knowledge that I had that Mr. Doolan turned over the 
list of recommended investigations to the Taylor grand jury, I mean to Mr. 
MeMillan, I spoke to Mr. Karesh on the day of that first meeting. I don’t know 
when it was, but it was a week after May 16, and I said, “Joe, what do you 
think about this?” 

That would be the week after. Do you remember that conversa- 
tion ¢ 

Mr. Karesu. No; I don’t think that happened, and for this reason: 
Mr. McMillan at that meeting, I think, a week after, asked me to go 
into the grand jury so that if Mr. O’Gara busted in I was to help take 
him out. 

Mr. Coturer. If O’Gara busted in? 

Mr. Karesu. I was to help him take him out. 

Mr. Couuter. How did all this come about? 

Mr. Karesu. Well, when May 23 came along, May 16 and May 23, 
Mr. MeMillan said, “Would you come in there and do me a favor? 
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I have an idea that perhaps Mr. O’Gara will come into the room again 
and I want you to help me get him out of there.” 

Mr. Me _ an couldn’t put him out. 

Mr. Coiun ‘an as he going to bodily take him out ? 

Mr. Karesn. I don’t know about bodily. I would try to persuade 
him to leave. 

Mr. Hitirnes. Why did they not want Mr. O'Gara to come in? 

Mr. Karesu. The judge had said on May 16 that he was an un- 
authorized person. Mr. McMillan didn’t want him in there. He was 
the chief assistant in charge of revenue matters. He didn’t want him 
in there. 

Mr. Wituts. Who was the chief? 

Mr. men Robert B. McMillan. If you were in there on May 
16—I wasn’t, but if you read the transcript, maybe you might under- 
stand it. Mr. McMillan says that—I don’t like to repeat hearsay. 
He said that O’Gara said a lot of stuff off the record that kind of 
scared him. 

Mr. Wits. What? 

Mr. Karrsu. O’Gara said a lot of things off the record that scared 
him, kind of wild accusation. He didn’t want him coming back in 
there, 

Mr. Hitires. Do you think it was a wild accusation that there 
was something wrong in the Bureau of Internal Revenue in San 
Francisco? Is that what they were referring to? 

Mr. Karesu. No, I think it was his statement against the presiding 
judge and Mr. Hennessey. Mr. Colvin, former assistant, I think has 
said he heard him talk. I read in the paper someplace that Mr. 
O’Gara said nothing was off the record in the Taylor jury. 

Mr. Cotter. He informed us of that. 

Mr. Karesu. Well, I am sorry, but 

Mr. Hitzres. Do you think the reluctance—— 

Mr. Karesn. It is not so. 

Mr. Wituis. What is not so? 

Mr. Karesn. That Mr. O’Gara spoke off the record. I can’t tell 
you what is in the transcript. I just looked at it about 1 day last 
week and it says here 15 minutes off-the-record discussion, until the 
marshal came in, something like that. I don’t think the Department 
of Justice—J can’t speak for them—would have any objection to show- 
ing you that, but I wasn’t there that day. Iam not passing judgment. 
I wasn’t there. 

Mr. Couyrer. You were there on the 23d ? 

Mr. Karesu. I think I came in on the 23d at Mr. McMillan’s special 
behest to come in and sit there. I think he said the Taylor jury had 
confidence in me, too. I had gotten along with them very well. 

Mr. Hixtirnes. Did you ever hear anyone say that they didn’t want 
Mr. O'Gara in there because he might continue to make allegations 
or give information concerning the situation in the Bureau of In- 
ternal Revenue in San Francisco ? , 

Mr. Karesu. No. I think Mr. McMillan could do it just as well or 
better than Mr. O’Gara. Excuse me for passing an opinion. I don’t 
think Mr. O’Gara was taken out of there because he would present 
evidence against people. I think there was an orderly way of doing 
it, and Mr. McMillan was the chief assistant in charge of the tax cases. 
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Mr. Hiuitre¢s. But you admitted that you were shocked when you 
say that bill of particulars which Mr. O’Gara 

Mr. Karesu. I didn’t say that I said to Mr. O’Gara that I was 
shocked. To the best of my recollection he never showed me any 
bill of particulars. 

Mr. Cotuier. Even after the 16th of May? 

Mr. Karesu. Maybe he did, but I don’t remember it. I don’t 
think he did. Maybe he did. I don’t remember it. I don’t think I 
said I was shocked. 

Mr. Hixxines. When did you first have any indication that some- 
thing was wrong with the Bureau of Internal Revenue? Was it 
when something was brought to your attention by Mr. O’Gara or by 
something someone else said ? 

Mr. Karesu. Maybe when I was in the grand-jury room. 

Mr. Couuier. When would that be, the 23d ? 

Mr. Karesu. I went in on the 23d of May. I stayed a session or 
two, I don’t know how long. I got out again. I had a lot of work 
to do, a lot of cases to try. Mr. McMillan asked me to come back in, 
and I got in. I think I got out again. The jury asked me to come 
back in,asIremember. 1 got back in again. 

Mr. Hitirnes. Mr. Karesh, it is a difficult situation to understand, 
and I realize there are a Jot of personalities, and so forth, involved in 
it, but it seems strange at the time this scandal was breaking up there 
that you would have to be sent into the grand-jury room to stand by 
and help out another United States attorney who previously had 
brought before the grand jury certain allegations of misconduct, some 
of which were subsequently substantiated. It seems strange that we 
should have to have that kind of a situation. 

Mr. Rocers. Just a moment. I do not think there is anything 
strange about it because the evidence and everything that we have 
heard so far is that Mr. O’Hara had absolutely no authority to go in 
on wild Wednesday, May 16, for the presentation of anything to that 
grand jury as it deals with it and anybody 

Mr. Hitirnes. I cannot 

Mr. Rocers. Wait a minute. Let me finish my statement. And 
anyone that has had any experience with the Department of Justice 
as it deals with the United States attorney knows that most cases are 
assigned to the assistants for their protection to the grand jury. Ex- 
perience has shown that unless there has been a proper development 
and a proper presentation of the evidence to a grand jury in a proper 
manner, we usually get into trouble, as we got into trouble here when 
Mr. O’Gara, without authority, went into a grand jury and proceeded 
to present something that he knew absolutely nothing about. That 
is not strange to me. 

Mr. Hitires. If the gentleman will yield, let me say that I do 
not think that the facts necessarily bear out his conclusions. One of 
the questions before us is the question of whether it is proper for 
an Assistant United States attorney who has information which he 
considers to be valuable to go before a grand jury and present that 
information if the grand jury votes to hear him on it. 

Mr. Rogers. Well, now, just 

Mr. Hitiines. It also should be pointed out that at the time this 
happened there was a change in the United States attorney’s office 
in San Francisco. The United States attorney had gone to Wash- 
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ington, and this was a situation of grave importance. As it subse- 
quently turned out, it is possible that if Mr. O’Gara had not gone 
before the grand jury, whether authorized or not, it might have been 
a long, long time before any of these scandals were disclosed and 
anything was done about the situation in San Francisco. 

Mr. Rocrers. May I state that when Mr. O’Gara testified before 
us in San Francisco he certainly did not tell us that he knew any- 
thing about it or that he had ever been assigned to it. It was only 
after we had heard O’Gara and a bunch of other people, and way down 
at the tail end, did we get hold of Mr. McMillan and who had charge 
of the office and who actually related what the facts were in connec- 
tion with it, that we ever got the true picture as I see it. I do not 
think that any United States attorney, running his office, no matter 
how inefficient it may be, would permit or tolerate one of his assist- 
ants ever reaching over and grabbing one of the cases and running 
into the grand juries with it. He would not be there very long, and 
that is very—— : 

Mr. Huures. I assure the gentleman from Colorado that this 
committee, all of whom are lawyers, that we would not have allowed 
the United States attorney’s office in San Francisco to reach the point 
where the members of that staff had to spend more time arguing 
with each other than perhaps they were devoting to their actual 
duties. 

Mr. Rogers. All Mr. O'Gara would have had to do would have 
been to have submitted the matter to his superior and that he did 
not do. That is the first mistake that they made. 

Mr. Hines. There was a question in this case of whether the 
gentleman in question would repose confidence in his superiors. 

Mr. Rogers. Oh, well, now—— 

Mr. Hmur1nes. That same situation has developed in other parts 
of the country where disclosures of corruption and misconduct have 
come out in the last couple of years. That is one of the questions be- 
fore us. That is why it is very important that we have individuals 
of the highest caliber in the superior positions so that there could 
be no question of reposing confidence. 

Mr. Rocers. There is no evidence of anything that he ever sub- 
mitted that did not receive the highest consideration, is there? 

Mr. Hiu1es. Mr. O’Gara testified in San Francisco that that 
was one of the basic reasons why he could not go—— 

Mr. Rocers. But he did not give any incidents of it, did he? 

Mr. Huurcs. The record will speak for itself. 

Mr. Karesu. We had an assignment sheet. There is an assignment 
sheet that shows Mr. McMillan in charge of tax cases. Nobody else 
handled a tax case until he would call someone in. I think he had Mr. 
Colvin come in and assist him on a couple. He asked me to come in on 
that mortagage business with Steffan when Campbell became ill. But 
I will just show you, Congressman, how Mr. O’Gara felt so strongly 
about someone invading his province. He handled crimes on Govern- 
ment reservations. I think Judge Roche said to me, “Would you go 
down to Monterey or Salinas and speak to Jeffrey.” It was some prob- 
lem about a camp. I went down. Maybe I sould have consulted 
O’Gara. Anyway, the Judge sent me down. I went down. I am in 
the sheriff’s office wih James Eagan, the chief deputy marshal or 
chief of the criminal division. O’Gara calls up on the phone, and he 
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ust proceeds to lay me low for even daring to go down and taking 
the matter up, even though Judge Roche told me to go down. 

I said, “Well, Charley, I am awfully sorry if I went into an assign- 
ment that doesn’t belong to me.” 

Now, that was before wild Wednesday. So then McMillan would 
have a right to get angry at him because he took over the tax. You 
remember, I went down and Judge Roche asked me to go down. It 
had something to do with jurisdiction. 

I said, “Charley, I am sorry.” I think Mr. O’Gara will tell you I 
told him I was sorry. 

Mr. Hirxras. Let me ask one other question at this point, Mr. 
Karesh. Mr. Tramutolo testified in San Francisco concerning the 
conditions in the United States attorney’s office at the time he took 
over. He admitted, as I recall the testimony, that conditions were 
ertainly not the best and that there were many things wrong. He 
also complained about an inadequate number of people and the 
staff and certain other problems that he said made it impossible to 
administer the office of United States attorney in the bay area in the 
way in which he would like to have seen it administered. At that 
time I read into the record in the hearings in San Francisco certain 
deficiency reports filed by inspectors from the Department of Justice, 
many of which were exceedingly critical of the conditions in that 
office. 

What was your impression of the situation in the office at the time 
Mr. Tramutolo took over in 1951? 

Mr. Karesu. I thought we had a very good bunch of hardworking 
men in the office, very able men. I think we were understaffed and 
underpaid, but they worked hard. I think the lack was in discipline. 
Chat was the trouble. 

Mr. Hirtrnes. A lack of discipline in the office? That would, of 
course, fall on the shoulders of the United States attorney himself; 
is that not correct ¢ 

Mr. Karesu. I don’t want to criticize my superior. - 

Mr. Hiiires. You are leaving the office in the near future; is that 
not correct ? 

Mr. Karesn. Yes, sir. 

Mr. Hiutzineos. Is there anything you could tell us from your ex- 
perience in that office from an administrative standpoint by way of 
suggestion which might help in other situations ? 

Mr. Karesn. I can only say that with the new Unied States at- 
torney, Mr. Burke, in there and a new staff which he is appointing, 
he is going to run a very fine office. 

Mr. Hitirnes. Do you think it will be a considerable improvement 
over the situation in the past? 

Mr. Karesu. | don’t like to give comparative opinions, but I will 
tell you it will be a fine office. Mr. Burke is a very capable fellow, 
and he is getting a very capable staff around him. It is a pleasure 
to have been called by him to work with him for a short time. He 
has asked me to help him break the staff in and I considered it a 
compliment. 

Mr. Kearine. The committee will stand adjourned until 2 p. m. 

(Whereupon, at 11:05 a. m., the subcommittee adjourned until 
2 p.m.) 
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AFTERNOON SESSION 


Mr. Karesu. Mr. Collier, might I say something? 

This morning, in relation to the Taylor grand jury, I indicated I 
was not there on May 16. I was not there in relation to the wild 
Wednesday presentation. I believe I was there during the morning 
for about an hour presenting a selective-service case. Then I left 
to go down to try a case before Judge Roche, but I was not there dur- 
ing the wild Wednesday session, and I had no idea what was going 
to go on. 

Mr. Coruier. Did you hear about it during the day as it went on? 

Mr. Karesn. No. I didn’t hear about it until I was leaving, I be- 
lieve, that day, to give a speech in San Jose. Down on the highway 
I happened to see a headline, and I found out that way. That is my 
recollection. I was trying a jury case that day before Roche. I also 
might say in relation to the number of defendants indicted in that 
conspiracy to defraud the Government of Steffan’s taxes, it might 
have been more than 7 people. It might have been 8 or 9. I don’t 
remember. The record will speak for itself. 

Mr. Coxurr. Mr. O’Gara testified that you referred, or stated, 
that Meyer Rothwacks would be the individual in the Department 
who would decide who would be sent to California as special prose- 
cutor to handle the irregularities in the Bureau of Internal Revenue. 

Mr. Karesu. I said that? 

Mr. Cottier. Yes, he quoted you as saying that. 

Did you have any such information ? 

Mr. Karesn. No. I don’t think I knew who Rothwacks was until 
later than wild Wednesday. I never had anything to do with tax 
cases. 

Mr. Corturer. This was in reference to Goldstein’s subsequent ap- 
pearance out in California. 

Mr. Karesir. O’Gara never mentioned the name of Rothwacks to 
me, as I remember. 

Mr. Coxtxier. Did you mention it to him? 

Mr. Karesu. No, not Rothwacks. 

Mr. Couturier. Did you indicate that anyone might be instrumental 
in the Department in selecting the person to be sent to California? 

Mr. Karesn. No. 

Mr. Cotiier. Are you acquainted with the Department of Justice, 
among the personnel ? 

Mr. Karesu. I am now. I wasn’t so acquainted in 1951. 

Mr. Couturier. You were not? 

Mr. Karesn. No. I never handled any income-tax cases. 

Mr. Coiurer. Did you know Ellis Slack in the Department ? 

Mr. Karesn. I met Ellis Slack, I think, for the first time when 
I paid a call on hem around February of 1952 when I went back on the 
narcotics case, and I just went in to pay a courtesy call. Then I met 
Rothwacks and he took me in to see Slack. I think that was in early 
1952. , 

Mr. Cotrrer. You say you were not acquainted in the Tax Division. 
You were in the Criminal Division and other divisions? 

Mr. Karesn. Yes, I was acquainted. By the way, I met in the Tax 
Division, in 1951, Arthur Cunningham. The reason I remember Cun- 
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ningham was because we had a shortage of space and Goldstein was 
arriving at the same time, and I wanted Cunningham to have the better 
room, and I think he got it. 

Mr. Cotxter. Did you krtow Irvin Goldstein before he came to San 
Francisco ¢ 

Mr. Karesu. No, I never met him until the question came up what 
room he was going to get in the building, in the United States attor- 
ney’s office. 

Mr. Coxurer. You had not known him prior to that time? 

Mr. Karesu. No. I read about him in the paper one time. He 
represented somebody, but I never knew him until he got out there. 

Mr. Cotiier. You stated earlier this morning that you had had lunch 
with Mr. Seward, the foreman of the grand jury. You had that con- 
versation with Mr. O'Gara, I believe, in his office. 

Mr. Karesu. Yes. We had a conversation in the office. That 
was—I don’t remember what time of day it was. It may have been 
in the latter part of theday. Then we had lunch, I think, at the May- 
flower. I don’t remember. 

Mr. Couiiier. What was the occasion for the luncheon ? 

Mr. Karesu. I don’t know. 

Mr. Cottier. You don’t know. 

Mr. Karesn. I don’t know. 

Mr. Coturer. About the grand jury ? 

Mr. Karesn. I think he was dissatisfied with the fact that the 
Schnapp grand jury had not indicted McInnis. 

Mr. Cotirer. Did he invite you to lunch? 

Mr. Karesu. I don’t know how that happened. Weall got together 
at lunch. 

Mr. Cottier. Who else was there ? 

Mr. Karesu. O’Gara, I think, the three of us. I don’t know whether 
that was after—it must have been after the meeting in his office. I 
am not sure, but I think it was. 

Mr. Coitter. I will ask you the same question I asked you this morn- 
ing about meeting him in his office. Did you see anything wrong in 
having this luncheon with him? 

Mr. Karesn. No, so long as we did not go into matters that Seward 
himself intended to handle. I had no idea that Seward’s jury would 
have the McInnis mortgage matter. It went from the Schnapp jury, 
and then O’Gara at the tail end presented it to the Seward jury, I 
think,on May 11. That indictment was dismissed and it went to the 
Taylor jury, and they indicted several people, including McInnis, I 
think. 

Mr. Cotter. Did you know a Mr. Stanley Kline of the Fee grand 
jury? Of what grand jury was hea member? He wasa grand juror, 
wasn’t he? 

Mr. Karesn. Yes, he sure was. Stanley Kline was a member of the 
O'Donnell grand jury. 

Mr. Katrina. That is a new one. 

Mr. Cotter. That is a new one to me, too. I will have to ask you 
where that fits into this picture. 

Mr. Karesu. The O'Donnell jusy was the jury that went from— 
let’s see now. Taylor until July, and then we extended. Rusk until 
November. Keesler to March. 

Mr. Coturer. That was after the trip. 

30738—53—pt. 2——74 
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Mr. Karesu. After the trip, to July. Then the O’Donnell ju 
November. Then this jury that just went out called the Slaterind faay 
that just went out. Then he resigned to go into business and it became 
Spaleholz. That was continued over for some purpose. And then this 
St. John jury came on. The Kessler jury came in November 1951. 
The Fee jury, that is a specially impaneled jury, when the attack was 
made on the Bohlen- Doyle e-Smythe indictment, Judge Fee of Portland 

came down and in that case he assigned the re-presentation to the Fee 
jury. That Fee j jury, I think, indicted Smythe and Doyle, and I think 
maybe Doyle and Cosgrove in a new indictment. You were asking 
me about Kline, and I threw you off the subject. 

Mr. Cottier. That is right. His testimony was that you had met 

regularly with Kline. 

Mr. Karesu.’ Kline has been a personal, close friend of mine for 
15 or 16 years. He isa bachelor himself, like Iam. We were personal 
friends. 

Mr. Coxirer. The fact that you would be visiting him in his office 
or he would be in your office or you would be together was not indica- 
tive of anything other than friendship; it that right? 

Mr. KAREsH. That is all. He dropped by and he would say, “Let’s 
have lunch.” Ocassionally we would have lunch. I don’t think I ever 
went to his office. It is way down town. Occasionally we would go 
todinner. I don’t think we discussed any grand jury matters, though. 
If we had, it-was only in a general way, but I don’t even think we did. 
I have known him for a long time. He is one of my good friends. 

Mr. Cotirer. Turning to another subject, Mr. O'Gara testified that 
he had been instructed to make an examination of tie grand jury 
minute book and that you issued instructions preventing O’Gara from 
seeing any grand-jury records relating to occasions when he did not 
appear personally. Later O’Gara asked you if you had issued such an 
order and you denied the fact. 

Mr. Karesu. When was that? When did he say that happened ? 

Mr. Coturer. I am not sure that he put a date in it. No, there is 
no date. 

Mr. Karesu. I can’t answer the question, then.. I am sorry. 

Mr. Coturer. Do you recall when the King committee was there in 
approximately February of 1952% It must “have been subsequent to 
that date because he testified that he had been instructed 

Mr. Karesu. Subsequent / 

Mr. Couiuier. By the King committee, during the time they were 
there or subsequent thereto. 

Mr. Karesu. Subsequent to the King committee ? 

Mr. Couturier. During the time they were there or subsequent to that. 
It would have to be, because this was an instruction that he received 
from the King committee. 

Mr. Karesu. O'Gara said he received an instruction from the King 
committee to look at the grand jury minutes? 

Mr. Couuier. Yes. 

Mr. Karesu. And to turn the minutes over to the King committee? 

Mr. Couxier. He didn’t say that. He said instructions to look at 
them, and he was prevented ‘from doing so by virtue of instructions 
issued by you. 

Did you ever issue such instructions ? 
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Mr. Karesn. I wouldnt’ remember. I may have. I don’t know. 
1f I did, I issued them on the precise orders of Mr. Tramutolo. 

Mr. Couxier. You don’t independently recall issuing such instruc- 
tions ¢ 

Mr. Karesu. I may have, and I may not have. If I did, I did it 
at the direction of my superior. 

Mr. Keating. Do you remember his asking to look at grand jury 
records # 

Mr. Karesu. It may have happened, sir. I don’t know. If he 
said it did, it happened. I don’t know. I would have to fix the time. 
Around the King committee time? 

Mr. Coutrer. Yes. 

Mr. Karesu. It may have happened. I don’t know. 

Mr. Coxturer. Do you recall issuing any instructions that would have 
prevented him from looking at any minutes where he had personally 
not participated in the grand jury action? That would appear to be 
the crux of it. 

Mr. Karesu. I know that he got hold of the FBI reports in relation 
to the Haller incidents. He went over them very carefully, because 
on the side of them he made notes. I don’t know, gentlemen. Maybe 
I did, and maybe I didn’t. I didn’t attach any—lI don’t attach any 
significance to it. I don’t know. I wasn’t boss around there to see 
that my orders would have been obeyed by Mr. O’Gara. He wouldn’t 
take any orders from me. 

Mr. Cotimr. He would not. 

Mr. Karesu. No. 

Mr. Couxrer. Even if you passed them along on the orders of the 
United States attorney. 

Mr. Karesu. No. At least not to me. 

Mr. Cottier. That brings up some other testimony of Mr. Seward, 
who in talking of the delays encountered by his grand jury stated, 
“There was a conflict between the attorneys. The conflict existed 
between O’Gara and Karesh on the one hand, and McMillan on the 
other.” 

Would that be a true statement? 

Mr. Karesn. In relation to what case? 

Mr. Coxtier. The delays encountered. Seward testified that they 
had encountered innumerable delays. 

Mr. KaresH. You mean getting the investigation going? 

Mr. Cotuer. Getting the investigation going; yes, sir. 

Mr. Karesu. I don’t think McMillan was the one responsible for 
the investigation. I think Mr. Hennessey, if I am correct, was the 
one. 

Mr. Couturier. I am using Mr. Seward’s testimony here. 

Mr. Karesu. Did he say anything about Mr. Hennessey delaying it? 

Mr. Cottier. Well, he did inthe other. This wasa reference to you 
in there. That is why I brought it up. 

Mr. Karesu. O’Gara and I got along very well in the grand jury 
room. He had some difficulty with Mr. McMillan, and without dis- 
closing what, went on before the grand jury. He got up and got angry 
and Mr. O’Gara walked out. 

Mr. Cortrer. O’Gara? 

Mr. Karesu. Yes. And I brought peace, I thought. 
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Mr. Coiiier. Was there a conflict outside of the grand-jury room in 
the office itself? 

Mr. Karesu. You mean between Mr. McMillan and Mr. O’Gara? 

Mr. Coiurer. Yes; or between yourself and Mr. O’Gara. 

Mr. Karesn. I never had any real conflict with Mr. O’Gara until 
long after Wild Wednesday because, as I told you gentlemen today, I 
asked Mr. Tramutolo not to discharge him and some time there came 
rumors that O’Gara and Doolan, I think, and somebody else were going 
to be indicted for something. I don’t know what it is myself, and Mr. 
Colvin and Mr. Peckham went in to see Mr. Tramutolo and said, “You 
can’t dothat. You don’t want to do that.” 

Mr. Courier. You interceded ¢ 

Mr. Karesu. Yes. 

Mr. Coutuier. That was when ? 

Mr. Karesu. I think that was a month or two after Wild Wenesday. 

Mr. Cotires. That wasn’t around in October ¢ 

Mr. Karesr. I don’t know. I know we heard rumors— I think it 
was even before the FBI—no, it was before the FBI began their in- 
vestigation. Mr. Colvin, I think, was going out of the office, had gone 
out of the office, or was just about ready to leave. We went in and 
heard rumors and went to Mr. Tramutolo and said that that shouldn’t 
be done. He didn’t say they were going to do it, but we said it 
shouldn’t be done. 

Mr. Coxurer. Do you recall that Mr. Seward himself approached 
you about the delays that his grand jury was encountering ? 

Mr. Karesu. Oh, yes. He complained that they weren’t getting an 
investigation in relation to the matters arising out of the Samloch 
case. Yes, he complained. 

Mr. Courier. How often did he complain ¢ 

Mr. Karesu. Oh, he complained quite a lot. 

Mr. Couturier. What did you tell him ? 

Mr. Karesu. I told him if he had any complaints he could go to the 
chief judge. He said he had gone to Mr. Hennesesy and it hadn't 
done any good. What finally caused Mr. Hennessey, I believe, to 
authorize the Seward—that investigation on the obstruction of jus- 
tice case started when Mrs. Haller attempted to recant some of her 
testimony. That started it. Then she made a statement that some- 
body caused her to recant, or a recantation. That is all vague. 
Charley spoke to Mr. Hennessey and said to start the investigation. 
Nobody wanted to investigate, though. 

Mr. Couturier. Did you talk to Mr. Hennessey about it ? 

Mr. Karesu. No; I don’t think so. 

Mr. Coututer. Did he ever ask the advice of yourself or anyone else 
to your knowledge in the United States attorney’s office about it ? 

Mr. Karesu. I don’t think he and Mr. Seward got along so well. 

Mr. Couturier. Do you think that is why the action wasn’t taken? 

Mr. Karesu. I can’t venture an opinion. I think Mr. Hennessey 
said he didn’t think there was anything to it. 

Mr. Cotirer. Anything to the request, the alleged 

Mr. Karesn. The alleged obstruction of justice arising out of the 
Zamloch case. That is, the recantation by Mrs. Haller of her testi- 
mony and the reasons for the recantation and the recantation of the 
recantation. Then Mr. Hennessey said to me, “We don’t want to have 
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both of you inthere. You work on the Zamloch brief, and Mr. O’Gara 
will take over from there.” 

And I left. I always took orders. I believe in taking orders from 

y superiors. 

Mr. Cotirer. What was Mr. Seward’s remedy as a foreman of a 
erand jury when he encountered these delays ? 

Mr. Karesu. He went to the presiding judge. I told him to go to 

» presiding judge. That is the place to go. 

Mr. Courier. And he didn’t get any action there? 

Mr. Karesn. I don’t know. I wasn’t there. 

Mr. Coxirer. Did he come back to you after he had seen the pre- 
iding judge? 

Mr. Karesn. I den’t remember, but I know that he said he wasn’t 
vetting any action. Whether he went to see the judge, I don’t know. 
I believe that he did. 

Mr. Hixirnas. Mr. Karesh, in your opinion, would you not say that 
the delays encountered by the Seward grand jury in trying to get an 
FBI investigation were somewhat unusual ? 

Mr. Karesu. Well, you have just got to understand Mr. Hennessey. 
He believed, in my judgment, that there wasn’t anything to it, and 
something was being stirred up out of nothing and he just didn’t be- 
eve in it. 

Mr. Hriures. In other words, the reason for the delay in response 
to the request of the Seward grand jury for this investigation rested 
with Mr. Hennessey and not with the Department here in Washington 
or with the local FBI office? 

Mr. Karesu. Oh, no, of course, as I understand it, only by hearsay, 
he made a request to Washington, too. 

Mr. Hiti1nes. Hennessey did? 

Mr. Karesu. No; Mr. Seward did. 

Mr. Hiiurines. Did he not make those requests directly to Washing- 
ton when he got nowhere through Mr. Hennessey ? 

Mr. Karesu. I believe so. They were made to Washington. 

Mr. Hitzines. What is the usual procedure when a grand jury re- 
quests the United States attorney to have FBI agents assigned to a 
case? Does the United States attorney immediately contact the local 
FBI office, or does he contact the Department in Washington ? 

Mr. Karesu. The usual procedure is to contact the local office and 
the local office then contacts Washington for permission to proceed, 
as I understand it. 

Mr. Hitirnes. So far as you know, did Mr. Hennessey contact the 
local FBI office? 

Mr. Karesu. I don’t know, sir. 

Mr. Hizzrnes. What would be your suggestion in such a situation if 
| grand jury found that the United States attorney was not responding 
to the request? Would not that grand jury, if it felt that some action 
was necessary, be within its proper scope of authority to go ahead and 
contact the Department directly ? 

Mr. Karesu. You mean if the United States attorney did nothing 
and the judge did nothing? The place to go to is the judge. 

Mr. Hitrrnas. Did not the Seward grand jury go to the judge re- 
peatedly and point out that they had no—— 

Mr. Karesu. I don’t know about == atedly. Mr. Seward, I think, 
has testified someplace that he went to Judge Roche. 
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Mr. Hiturnas. I believe that was his testimony. 

Mr. Karesu. And Judge Roche gave him no satisfaction. Then he 
got in touch with Washington. 

Mr. Huu1n¢s. That is another step, is it not, which tends to explain 
the attitude of Mr. Seward and perhaps even Mr. O’Gara in that after 
repeated attempts for months to get this investigation they received 
no cooperation? Would that not tend to cause them to feel that some 
more drastic action had to be taken in view of the fact that the grand 
jury felt so strongly about the question ¢ 

Mr. Karesn. That is a very difficult opinion for me to give, Mr. 
Hillings. I know Mr. Hennessey. He felt that there wasn’t anything 
to it. 

Mr. Kratine. In other words, as the United States attorney, he took 
it upon himself to feel that there was nothing to it and not to do any- 
thing in response to the request of the foreman of the grand jury ? 

Mr. Karesu. I think that is right. 

Mr. Kerarrina. In other words, he substituted his judgment as to the 
factors or the merits of the case for a normal investigation for the 
grand jury. 

Mr. Karesn. I have heard it challenged, but if you believe that the 
Rusk jury did its duty, all of this thing turned out for nothing. There 
were no bills. 

Mr. Hururas. I do not understand what you mean when you say 
all of this thing turned out for nothing. 

Mr. Karesn. By that I mean Mrs. Haller and the recantation of the 
testimony she had given. who caused her to give the recantation, the 
writing of a letter by a certain lady, whether a certain lawyer got her 
to write the lady. That is what she was interested in. That started 
before the grand jury. Judge Murphy terminated them in July. 
Certain names were put in an envelope. It went to the Rusk jury. 
though not at once, but it went to them. I believe it was fully 
presented. 

Mr. Hirranes. Of course, there may be some difference of opinion 
as to what we mean by this thing. It would appear that the opening 
of the investigation of the allegations of misconduct in the Office 
of Internal Revenue in San Francisco did stem from this controversy 
over the Zamloch case, whether the Zamloch case had anything di- 
rectly to do with it or not. The fact remains that as a result of that 
the Seward grand jury, continuing its long months in office, did even- 
tually lead to the point where some evidence was presented at least 
before another grand jury. Wild Wednesday took place and then 
later on, after more controversy, the President dismissed the Collector 
of Internal Revenue and other top officials and some of them were 
tried. I am just wondering if Mr. Hennessey in substituting his 
judgment for the grand jury, if he had been allowed to prevail in that 
position in the final analysis, there might never have been any cleanup 
in the Bureau of Internal Revenue in San Francisco. 

Mr. Karesn. Congressman Hillings, I am firmly convinced that if 
Mr. O’Gara had had any and had turned it over to Mr. McMillan, Mr. 
MeMillan, who was the chief assistant, would have made a full pres- 
entation and you wouldn’t have had any wild Wednesday with all the 
going against your superiors. 
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Mr. Hutxrnes. If Mr. O’Gara had turned over what information he 
had to Mr. Hennessey, do you think we would have had an immediate 
investigation ¢ 

Mr. Karesu. Well, Mr. Hennessey was out of office. 

Mr. Hiires. He was not out of office until the month of May. 

Mr. KaresH. May 14,I think. May 11. 

Mr. Hires. Mr. O’Gara had received some information prior 
to that time. 

Mr. Karesu. That I don’t know except, as I say, I would get a 

vague reference to USF once in a while. I don’t think—I will say 
this—that he had given any indications of violations in the Internal 
Revenue Bureau to Mr. Hennssey. If he had, Mr. Hennessey would 
have presented the matter to the grand jury. 

Mr. Hutirnes. But yet Mr. Hennessey, after repeated attempts on 
the part of Mr. Seward and Mr. O’Gara to get him to assign investi- 
gators to the case or at least to request investigators from the FBI, 
did nothing. Would that not tend to cause the members of the grand 
jury and Mr. O’Gara to lose confidence in the United States attorney ? 
If that is the case, that may in turn account for the fact that Mr. 
O’Gara decided to go directly before the grand jury. 

Mr. Kanesu. I don’t see why Mr. O” Gara should have lost any confi- 
dence in Mr. Hennessey. After all, Mr. Hennessey appointed him, 
and I might say Mr. Hennessey appointed him though many people 
objected, and Hennessey fought it out and gave him his position. I 
don’t think Hennessey would have covered up for any corruption. 
I am sure he wouldn’t. He wasn’t that kind. Zamloch obstruction 
matter was something entirely apart. He felt it was a waste of time. 
Others may have felt it wasn’t a waste of time. 

Mr. Hui1nos. I might say for your information, as we mentioned 
earher today—and the hearings, of course, reflect it because it is a 
matter of public record now—there were some very critical reports 
on Mr. Hennessey’s administration of the office of United States 
attorney filed with inspectors of the Department of Justice. 

Mr. Karrsu. Mr. Hennessey was a man who believed in live and 
let live, think. As I told you, there wasn’t the discipline in the office 
that. there should have been. Though I venture the suggestion that 
had he been there on Friday, May li—I think it is Friday—I don’t 
think O’Gara would have gone into that Seward jury and—— 

Mr. Cotiipr. Are you speaking of may 16? 

Mr. Karesu. No, the 11th, Mr. Hennessey’s last day. 

Mr. Rocrrs. Was that not the day O’Gara got a subpena from Mc- 
Millan to bring up a file? 

Mr. Karesn. That is the day McMillan said, “Would you go in 
and find out what is going on in there?” That is the day I went in 
there for McMillan and Mr. O’Gara in a quiet but forceful term told 
me to get out. I got. 

Mr. Hiniines. Right on this same general problem of Mr. O’Gara, 
whose name, of course, comes up repeatedly in this inquiry, did you 
ever tell any investigator for any department of Government that you 
thought Mr. O’Gara was neurotic, that he was perhaps not a rational 
man 

Mr. Karesn. Mr. O’Gara said that—suggested something of that 
himself. Mr. O’Gara accused us that we would attempt to put him 
away as a disturbed war veteran. He was the one who said that. In 
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other words, he felt that we were so ganging up against him: that 
we were going to try to put him away. I was the best friend O’Gara 
had in that office. I took him when he came in and I trained him and 
I helped him and I worked with him and I built him up. Mr. Hen- 
nessey helped him. He let him work with him in the big Alcatraz 
case. He gave him cases with a lot of publicity. When Mr. O'Gara 
got into difficulty with James Bennett, the head of the Bureau of 
Prisons, and Warden Swope, of the Alcatraz Prison, saying there 
was a lot of trouble over there, Mr. Hennessey forgave him. I think 
Mr. O'Gara will tell you that. 

Mr. Hixxres. Did you ever tell any Government investigator that 
you thought Mr. Seward, the foreman of the grand jury, was a neu- 
rotic or not completely rational ? 

Mr. Karesu. No, sir. 

Mr. Hitires. Any Government investigator or in any public 
statement, did you so indicate that ? 

Mr. Karrsn. Seward was a neurotic? I don’t remember I said 
anything like that. If I did, I would like to know which investigator 
said I said it. I don’t remember that. 

Mr. Hitirnes. What is your opinion of Mr. Seward insofar as sta- 
bility and rationality are concerned ? 

Mr. Karesu. If I may paraphrase a Biblical quotation, the voice 
may be the voice of Seward, but the hand is the hand of O’Gara. That 
is the way I feel. I feel even in these late pronouncements that come 
here, the affidavits that were submitted, I read the handwriting of 
O’Gara. I know how he writes. 

Mr. Hirirnes. Yet Mr. Seward has been sustained in those affi- 
davits and in some of the other testimony by some 17 other grand 
jurors. Do you think all of them are influenced and controlled by 
O’Gara ? 

Mr. Karesn. Sir, I am a member of a grand jury, and without 
the other side being around I go and talk to the other grand jurors 
and I could probably get them to write statements up, too. They 
might think what they are writing is so. But you had to be there 
that day on July 5 when—I think it was July 5—when Murphy dis- 
charged them. I am very grateful to the Seward jury. Seward 
found me and O’Gara and Gentry blameless in that thing. I am very 
grateful to Seward. I don’t like to get caught in a conflict between 
Seward and someone else. But when Murphy said, “Hand me the 
report,” and Seward restated, I didn’t know what was going to hap- 
pen that day. I don’t think—if I ever said that about Mr. * Seward, 
that he is neurotic, I publicly apologize and I ought to be censured 
for it. 

Mr. Hittres. Did you ever say that you thought Mrs. Wilson, 
the grand juror, was a neurotic woman? 

Mr. Karesu. I don’t think I ever said she was a neurotic woman. 
I said she sure got rough in the grand-jury room. 

Mr. Kratrna. You said she got rough? 

Mr. Karesu. Yes, she got rough. 

Mr. Keatina. That makes it unanimous, because she said you got 
rough. 

Mr, Karesu. That is right. It is a difference of opinion. 

Mr. Hitures. Throughout the case, not only in some of the testi- 
mony we have received, but in the course of interviews conducted by 
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our investigators and other Government investigators, there seem to be 
allegations by those who were critical of Mr. O’Gara, Mr. Seward 
and Mrs. Wilson and some of the others in this case, that they were 
crazy, or that something was wrong with their mental facilities. I 
am just trying to determine whether there might have been some kind 
of a plot or a conspiracy, maybe with or without the knowledge of 
the conspirators, to try to discredit their testimony. I wonder if 
there is anything to that. 

Mr. Karesa. I don’t know what you mean when you say “con- 
spirators.” Who are the conspirators ? 

Mr. Hitirnes. I am referring to the individuals who have taken 
the position that Mr. O’Gara was wrong in his approach to this prob- 
lem and others have said that the grand jurors did not act properly. 

Mr. Karesu. You can’t say that because I think I just heard a 
Congressman in this session say—— 

Mr. Rogers. I would be a conspirator in that case because I just 
don’t believe that Mr. O’Gara was acting within his authority. If he 
had followed the regular procedure we would not have had all this 
ruckus. If I had been a Federal judge, I would have had Mr. O’Gara 
in there long before. I wouldn’t have hesitated like they did and 
put up with what took place in San Francisco. 

Now, if that makes a conspirator, then I am part of the conspiracy. 

Mr. Huu1nes. I would say that it is very possible, from what I 
have seen of this case, that if Mr. O’Gara did not act, either with or 
without authority, that the same people who were in control of the 
sureau of Internal Revenue in San Francisco, many of whom have 
now been discredited, would still be in charge today and that there 
would have been no cleanup in that Bureau if that type of thing had 
prevailed. 

Mr. Kearrnes. I will have to differ with my colleague to this ex- 
tent, that I think he means up until the early part of this year there 
would not have been any. If you will accept that qualification, I 
will go along with you. 

Mr. Karesn. I feel if Mr. O’Gara had given this information to 
Mr. McMillan he would have presented it just as he did present it. 
Mr. McMillan is just as honest as Mr. O’Gara. 

Mr. Rogers. With 30 more years’ experience. 

Mr. Karesu. That is right. I have disagreed with McMillan in 
certain things, but he was my superior. 

Mr. Hutuines. Did you ever tell a Government investigator that one 
of the reasons for Mr. O’Gara’s action was that he was trying to get 
in a position to become attorney for the California Crime Commis- 
sion, and that that may have accounted for his activities? 

Mr. Karesu. Would you tell me what investigator, sir ? 

Mr. Hiwires. An investigator from the FBI. 

Mr. Karesu. I have heard that. I may have told him that. I 
believe it, that he was motivated by ambition, too. 

Mr. Hixurnes. A former attorney for the California Crime Com- 
mission, I believe, is Mr. Olney. 

Mr. Karesu. Yes, sir. 

Mr. Keatrna. Has not a lot of corruption and skullduggery been 
dug -P by men who have ambition? Is there anything wrong with 
that 





2394 INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


Mr. Karesn. That is right; but, of course, if your motive is ambi- 
tion alone, and you will use any means to-achieve your ambition, that 
is different. I believe in ambition. 

Mr. Kratrne. I agree with you. I was not aware of any improper 
or dishonest motive exercised by Mr. O’Gara other than the question 
that is in this case as to whether he followed his superiors. 

Mr. Karesu. You approve of a man holing in and making state- 
ments against people to a group of people not backed up by evidence! 
And names come up and names are destroyed. The people he accused 
who were given aclean bill of health were ruined. 

Mr. Keatrne. You mean before the grand jury ? 

Mr. Karesn. Yes. I can’t disclose all of it. 

Mr. Hixirnes. It it not also true that some of the people he accused 
in the collectors’ office have since been removed and so indicted and 
so convicted ¢ 

Mr. Karesn. There is a philosophy in life, better let 10 guilty men 
go free than 1 innocent man suffer. I say the same result could have 
been accomplished in orderly process had O’Gara given it to McMillan 
and no innocent reputations hurt. He has no mortgage on honesty. 
There are other people just as honest as he is, who love this country 
as much as he does and hate corruption as he does. Speaking of 
corruption, I don’t quite understand what you mean by corruption. 
There hasn’t been any evidence of bribes in San Francisco. 

Mr. Huxres. There certainly was evidence of political favoritism. 

Mr. Karesu. Well, Mr. Doyle got himself in trouble, was indicted 
and convicted because he back-dated some returns according to the 
evidence from Mr. Cosgrove, who was a Republican candidate for 
Congress in the Fifth Congressional District, I think, and they weren’t 
playing favorites. I don’t know of any favorites they were playing. 
[ never was over there. I hardly know. I can only give you the 
record. Doyle was sentenced to 18 months in the penitentiary and 
Cosgrove to2 years. Paul Smith is nota Democrat. He was accused. 
Earl Barrons is not a Democrat, who was accused. At least I don’t 
think so. Larry Fanning, F don’t know. I wouldn’t bring these 
names out unless it had been mentioned by this committee. But 
speaking of politics, they weren’t Democrats. 

Mr. Kratixe. Do not get any idea in your mind, Mr. Karesh, that 
this committee is only looking out for crookedness, skullduggery, cor- 
ruption, or anything else among Democrats. The chairman is con- 
scious of the fact that those words cross party lines, and there is no 
monopoly in either political party on honesty. 

Mr. Karesu. I am glad to hear that. I only said that because I 
thought Congressman Hillings suggested they were attempting to 
protect themselves. 

Mr. Keatrne. If you want to put it on that basis, the ones in charge 
of this office, including, I understand, yourself, are Democrats. Am 
I correct about that ? 

Mr. KaresH. Yes, sir; and I wish to say that 

Mr. Hiuxres. And the collector of internal revenue and the top 
oflicials of the Department were Democrats, and prior to their appoint- 
ment were active in the Democratic political organization in the area. 
But I agree with the chairman. I do not think we want to imply 
or infer that we are interested in Democrats as such. Wherever 
there has been in recent years big city machines, whether they are 
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Democratic or Republican, we have unfortunately found in a number 
of instances some of the desire to favor their own political cronies. In 
some instances their political cronies can be both Democrats and Re- 
publicans. Party affiliation is not a particular factor. 

Mr. Karesu. Congressman Hillings, you are speaking about politi- 
‘al machines. I presume you mean Mr. Smythe and the machine. 

Mr. Hixxrnes. I am speaking specifically of the Malone machine in 
San Francisco. 

Mr. Karesu. When President Truman came through in 1951, I think 
Mr. Smythe was in charge of the arrangements for tickets. I never 
got one. I think Mr. Colvin in our office got one. I never got one. 
Sure I am a Democratic appointee. Senator Downey recommended 

ne for appointment. But I may say that a man who helped me with 
Senator Downey was Governor Byrnes of South Carolina. He knows 
my family. 

Mr. Hizxrnes. Mr. O’Gara was a Democrat and was appointed by 
the Democrats; is that not right? 

Mr. Karesu. That is correct. 

Mr. Hixines. His brother is a State Democratic leader in San 
Francisco, 

Mr. Karesu. Yes, sir; and Mr. O’Gara has now changed to a 
Republican. 

Mr. Hirxrnes. Well, the Republicans picked up something. 

Mr. Rogers. I think this all started over a question of whether or 
not there was political favoritism, the inference being that the favor- 
itism was to the Democrats. I think the gentleman has adequately 
answered that all the favoritism was not to the Democrats because 
even one Republican got to serve a sentence along with the Democrats, 

Mr. Karesn. That case is on appeal, Congressman. 

Mr. Rogers. Yes. 

So I think we should end that part of the argument and see if we 
have got any testimony that this gentleman can enlighten us on. 

Mr. Karesu. I would like to say, Congressman, that you had to be 
in that office from wild Wednesday on to appreciate what was going 
on. It wasn’t very pleasant. 

Mr. Hintrnes. What do you mean by that? 

Mr. Rogers. Having served a couple of years as an assistant United 

States attorney and having heard what took place out there, I can 
apprec iate the situation. 

Mr. Karesu. You mean what happened ? 

Mr. O’Gara was accusing all of us of bad faith and lack of good 
motive. It was a very uncomfortable feeling to be in the office with 

. man who criticized us all. It was very fortunate it didn’t break out 
in violence. 

Mr. Hitiines. And in fairness, some others in the office were also 
countercharging Mr. O’Gara; is that not correct ? 

Mr. Karesu. Well, I think Mr. O’Gara didn’t have many friends 
left in the office when he left there. 

Mr. Keatine. They tried to indict him. 

Mr. Karesn. It wasn’t because he was attempting to disclose cor- 
ruption. It was because he was accusing everybody else of not acting 
in good faith. 

Mr. Hriiies. He found himself under investigation and some of 
the very people he had associated with appeared to testify against 
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him. He was removed from all assignments in the office and not 
allowed to continue and yet he wasn’t fired. 

Mr. Karesu. I was put under investigation, myself, on the Haller 
incident. So was Mr. Gentry, the district supervisor of the Bureau 
of Narcotics. To this day 1 don’t know why, but I was. I didn’t quit 
the office. Iam still there. So far as assignments are concerned, sir, 
he may have been taken off criminal assignments because we didn’t 
want him before the grand jury, but I think—and I only think this, 
and maybe my recollection is not correct—that Commander Colette, 
who came out of the Navy to take over the Chief of the Civil Division, 
had given him certain civil work that O’Gara didn’t do. Maybe I am 
wrong in that. 

Mr. Hitirnes. You have already tendered your resignation; is that 
not correct ¢ 

Mr. Karesu. Yes; I tendered my resignation originally—I was to 
go out to be Commissioner March 1. Mr. Tramutolo said the stafl 
wasn’t filled and would I stay until the successor was named. The 
judges extended my term until the 29th, I think, of April. I was due 
to go out and the grand jury then in session bade me farewell the 
week before, and Mr. Burke said to me that same day, “I would like 
you to stay on to help break in the new staff.” 

He went down and saw the judges and the judges consented to 
extend my commissionership. 1 was pleased and honored and privi- 
leged to do that for Mr. Burke. 

Mr. Him1ines. You were appointed Commissioner by the Federal 
judges in the northern district of California; is that not right? 

Mr. Karesu. Yes, sir. 

Mr. Hituirgs. In other words, the judges obviously think very 
highly of you to give you that appointment ¢ 

Mr. Karesu. To show you the nonpartisanship of it, the only Re- 
publican judge on the bench voted for me, Judge Lemmon. I con- 
sider itan honor. And the man I ran against, as I said this morning, 
if there was a contest, was Congressman Frank Haven, of the Fourth 
Congressional District. 

Mr. Hitires. Former Congressman. 

Mr. Karesu. Former Congressman. He was a real Democrat. 
I say that if Congressman Haven had been a law yer I would have 
pulled out. But I think a commissionership should go to a lawyer, 
particularly in a big city. 

Mr. Hittrnes. That appointment is made by the judges themselves 
and no other individual besides the Federal judge participates in the 
making of that appointment; is that correct 

Mr. Karesu. That i is right, Congressman Hillings. 

Mr. Rogers. Thut is just a United States commissioner. Every 
Federal judge appoints one in his territory to transact the business. 

Mr. KaresH. in San Francisco I think it is a pretty good job. 

Mr. Rogers. But San Francisco is not the only place they have 
Uited States commissioners being appointed by the Judges. That 
is the point I want to make. 

Mr. Karesn. In southern California they seg a precedent. I think 
maybe, Congressman Hillings, you know Calverly, and he left. I 
think he ultimately became commissioner. Betty Graydon resigned. 
She became commissioner in San Francisco. Ernest Williams re- 
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signed and became commissioner. He left Fox, who has passed away, 
God rest his soul, and he became commissioner, and then Williams 
didn’t want the job back so I got the job. 

Mr. Rogers. I think as the witness outlined, no doubt the jobs should 
be filled by lawyers because, in addition to the question of bail being 
set, there is a question of issuing search warrants and many other 
duties and responsibilities reposed in the office. 

Mr. Karesu. Congressman Hillings, I was very unhappy about that 
blowup in San Francisco because O’Gara and I had been friends and 
worked together, and as I said today, I knew his father. I felt sorry 
for him, very sorry. 

Mr. Hii11Nes. I might just say that regardless of who had the right 
in presentation of the facts in this unfortunate situation out there, 
there is no question but what the blowup, as you put it, did tend to in- 
terfere with proper administration of Federal justice. I hope that 
such situations as that can be avoided in the future, not only in San 
Francisco, but elsewhere. 

Mr. Karesu. { may say every time the grand jury reports to the 
judge, the judge asks, “Are you getting all the cooperation you want?” 
Phat is a standard question. 

Mr. Hitzres. In the northern district? Is that since all this hap- 
pened, or was thet true before ? 

Mr. Karesu. Occasionally they used to ask them, but now they ask 
them all the time, it looks like every session. The judge says, “Are you 
getting all the cooperation you want? If you are not getting it, 
{ will see that vou get it.” 

Mr. Hirurweés. So perhaps that is one good thing that came from 
all of this. 

Mr. Karesn. That is right. 

Mr. Cottier. Did you inform O’Gara that some of the Taylor grand 
jurors had made it clear that as far as they were concerned the only 
tampering of tho jury consisted of the manner in which things were 
presented by the oflice of the United States attorney after wild 
Wednesday ? 

Mr. Karesu. I think one of the ladies said that the only tampering 
that was done was what I had done in relation to a certain matter. 
I asked them to vote a certain way and they considered that tam- 
pering. 

Mr. Coturer. I will get to that later. Were there any other state- 
ments that you recall being made? 

Mr. Karesu. I don’t. ‘There may have been, but I don’t remember. 

Mr. Cotter. Did you hear that from any other grand juror, not 
relating to that specific instance you are talking about, but the general 
matter of presentation ¢ 

Mr. Karesu. I always thought so far as the grand jury was con- 
cerned, with the exception of a few of them, we got along pretty well. 

Mr. Corer. Mr. Seward testified that on one occasion after con- 
ferring with Mr. Tramutolo he found you waiting outside Mr. Tra- 
mutolo’s office, and he was informed by you that Judge Goodman 
wanted to see him. You stated, “Don’t say ‘No’ or refuse to see him, 
and further, this whole thing can be straightened out. Don’t refuse 
him.” 

Do you recall that? 

Mr. Karesn. No, it never happened like that. 
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Mr. Corx1er. How did it happen ? 

Mr. Karesu. I will tell you how it happened. Mr. Seward, I 
thought, was a fine gentleman. He had been very gracious to me. 
Judge Goodman is a fine gentleman. I heard Rowand on say something 
against Goodman. I took it on myself to bring the two of them to- 
gether. I went to see Judge Goodman and said, “Judge Goodman, 
why don’t you talk to Seward ?” 

And I said to Seward, “Why don’t you talk to Goodman? If you 
have got anything, talk it out, Mr. Seward.” 

And he said “I would be ver y happy to see the judge.” The judge 

said he would be very happy to see Mr. Seward. I took him down 
and I introduced him and they shook hands very graciously. “This 
is Mr. Seward, Judge Goodman,” and I left. And I think it was Mr. 
Seward who didn’t want his picture taken and asked me to take him 
out the back door because he was afraid the press was going to ask 
him a lot of questions about why he was there. We have a back way. 
You can go downstairs the back way. 

Mr. Cottier. That meeting all came about as a result of your try- 
ing to mediate between the two; is that right? 

Mr. Karesu. I wouldn’t say mediate. I thought they ought to get 
together, and if Seward had any complaints against the judge he 
ought to say it to the judge. It would be a nice opportunity for a 
man who served as grand juror to meet the judge. I thought it was 
nice. Mr. Seward and Judge Goodman thanked me for the oppor- 
tunity. I brought that about. Goodman never said to me, “I want 
to meet Seward.” I suggested that. 

Mr. Con.rer. Now turn to Mrs. Wilson’s testimony. 

Were you present at the time she testified before us? 

Mr. Karesu. No; I will tell you, that happened on Saturday. I 
didn’t get there—and I want to thank the committee. It was very 
gracious. Mr. Burke asked the committee that I not testify on the 
Sabbath. I have on occasion been called to go into trial. Unless I 
have to, I didn’t want to testify on the stand and you said it was all 
right for me not to testify on the Sabbath and I w ant to thank you for 
that. But I did go over. I heard some radio dispatch and I wasn’t 
going over. I he: urd something come over the radio that she had made 
a statement about me. So I decided to go over. The first time I sat in 
the pressroom listening to a wire thing. I didn’t hear all of her test:- 
mony. Then I went in. I think when I got there most of what sne 
had said about me was over with. I know I heard it on the radio in a 
broadcast, and it was in some edition of the paper. My brother told 
me not to go down, and I said I would go down anyway, and I listened. 

Mr. Cotirer. She testified that she had been singled out as the recip- 
ient of your anger, as she described it, and that you charged her with 
telling lies to the FBI and that during the course of this you were 
shouting and shaking your fist. 

Mr. Karesu. Now, gentlemen, it didn’t happen like that. I am in 
a position of being under orders—I mean the rules forbid me from 
disclosing what went on. I would actually like to say what went on, 
but I can’t tell what went on in the grand jury unless this committee 
directs me to. 

Mr. Rocrers. Which grand jury was this? 

Mr. Karesn. That was the T aylor grand jury. 

Mr. Rogers. Do we have the authority for that? 
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Mr. Karesn. It didn’t happen like that, and if anybody has the 
right. to be offended, I am sorry I have to dispute a lady, but I should 
be the offended one, not Mrs. Wilson. This was building up for a 
while. 

Mr. Keatine. This was the Taylor grand jury on which I under- 
stand the judge who impaneled the jury or was in charge of it has given 
permission to anyone to explain what went on there. “Mrs. Wilson has 
testified to that. I think in fairness to yourself that you may wish to. 

Mr. Karesu. I would certainly like to answer. I have a copy of the 
resolution the judges brought over and I was under the impression I 
could not testify. There was more than one incident that went on. 

Mr. Couturier. This was the culmination of several things ? 

Mr. Karesn. Yes. 

Mr. Couturier. Did they all happen before the Taylor grand jury ? 

Mr. KaresH. Yes; they did. Certain statements she made about 
how a certain vote was, to hear a certain man, and the grand jury did 
not want to hear him, are not borne out by the record. The grand jury 
changed its mind at my request and voted to hear him, almost unani- 
mously. 

Mr. Corurer. You are speaking of where you asked them to recon 
sider the vote ¢ 

Mr. Karesn. Yes; I did. 

Mr. Couturier. Is that a part of the same matter that she was testify- 
ing about when she mentioned the information contained in the FBI 
report ¢ 

Mr. Karrsu. I do not think she was very cooperative. If you have 
got the FBI report, she was not coope1 rative with the FBI. They 
asked her about her contacts with a certain juror since resigned and 
it is my information that she refused to talk to them at all. 

Mr. Couirer. Did you charge her with telling lies to the FBI? 

Mr. Karesu. I do not think I used the word “lie.” 

Mr. Couturier. What did you use? 

Mr. Karesu. I think I said she told an untruth. She said I tam- 
pered with the jury. I may have been vehement. 

Mr. Cotirer. Were you vehement to the extent that you shouted and 
shook your fist 

Mr. Karesu. I never shook my fist. I may have pointed my finger 
in courtroom gesture. I do not shake my fist at women. ‘I have 
never done that in my life. If I say I did not shake my fist, she 
is then going to say I am calling her an untruthful woman, and again 
I will be charged with something. I was vehement, but rest assured 
she could protect herself. 

She dominated that jury. I would like to ask some of the other 
jurors. I never had any trouble with grand jurors in my life. Every 
grand juror that has ever had anything that I have been before, I 
have been fine with. 

Mr. Coturer. Did you make a statement to her that you would haul 
her into court? 

Mr. Karesu. Oh, of course not. How could I haul her into court ? 
She said she would haul me into court, and I think she tried to get 
the jury to cite me for contempt, and they would not do it. 

Mr. Keattne. Then it cannot be that she merely dominated that 
jury if they would not do that ? 
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Mr. Karesn. Well, she was going a little too far on that, I think 
the jury felt. I conducted myself, 1 thought, with propriety in that 
jury. I took several things ‘she said and I took it and let it go. 
The attacks she made upon a United States Senator that I thought 
was uncalled for. 

The statement that there was not politics discussed, that she was 
shocked that I brought up the matter of politics. It is just riddled 
with the question, “Are you a Democrat? How did you get your 
job?” 

I wish the time would come, gentlemen, when you could read the 
record. Unfortunately, a lot of the discussion was off the record. 
It was never put down. 

Mr. Cottier. Your discussion with her? 

Mr. Karesn. I think it was off the record. I may be wrong. I 
asked Mr. Burke’s permission to look over the transcript. I went 
through about 4,000 pages of that transcript trying to find things. 

Incident: illy, the minutes themselves will not reflect which lawyers 
were there. As a matter of fact, I was not even considered as though 
I was there, I participated so infrequently in the proceedings. I 
never knew what would go on from session to session. I was never 
briefed. I went in as a courtesy to Mr. McMillan. I went out and 
went in again at his request. Then I went out and then I think the 
grand jury asked me to come back. I had lots of work to do. 

Mr. Cottier. Mrs. Wilson testified that the jury voted and decided 
it would not be necessary to hear a witness and that later you made 
a talk before the jury in connection with that witness’ politics, and 
so forth, and made the statement, “I insist that you reconsider your 
vote.” 

Mr. Karesn. I never said “I insist you reconsider the vote.” 

I said, “I ask you to reconsider it.” 

‘They listened to what I said and thought it was well taken and it is 
my understanding that they said all right. 

Mr. Corurer. That is your understanding ? 

Mr. Karesu. Well, they said it is all right, sure. 

Mr. Couturier. Did they, vote? 

Mr. Karesu. I believe they did. You would not find it in the 
record, but they voted. 

Mr. Cottier. At least that is your recollection ? 

Mr. Karesu. That is my recollection. I think the witness was 
asked whether he wanted to come and he said no unless he was sub- 
penaed and that ended that. 

Suppose we had not called this witness, who was under attack. 
Might it well not have been said that the Democrats running that in- 
vestigation gave all the Democrats a chance to be heard but would 
not give a Republican a chance to be heard, so we indicted him. 

I think that is sound logic. I think it is the only fair thing to do. 

Mr. Couturier. That issue was taken up before Judge Carter, was it 
not ,and with Mr. Tramutolo? 

Mr. Karesu. You mean about what? 

Mr. Corurer. About the so-called injection of politics and 

Mr. Karrsu. Oh, I never mentioned the injection of politics. I 
mentioned the fact that I disagreed with her. That, incidentally, 
never had anything to do with it. That was not it. 
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Then came the attack on the United States Senator. Then, as I 
understand it, came the battle over the FBI report. When Judge 
Murphy spoke to me I remember—I think this is what he said. I was 
working hard. I will never forget this. He said, what do you want 
it for? What do you want me to be, the hardest working man in Mt. 
Sinai Cemetery? 

“T do not want to be the hardest working man in Holy Cross 
Cemetery.” 

I remember what he said. I remember Mr. Goldstein asked me to 
apologize to Mrs. Wilson. I refused. 

Mr. Coturer. You did refuse? 

Mr. Karesx. Yes, I did refuse. I did. I ask you gentlemen to 
ask some of the court reporters who sat there what actually happened. 
I was getting along fine in there. I was going along minding m 
own business, rarely asked a question. Mrs. Wilson just got mad. 
There was a picture in the San Francisco Chronicle when the indict- 
ment came out with Mrs. Wilson, and a good friend, Mrs. Brown, with 
their arms around O’Gara, at least it looks like it, very, very happy. 
Men had been indicted. Nobody should be happy when people are 
indicted. 

If you have got a duty to do, doit. She sure rejoiced. It is a very 
interesting picture. She waited around there with her arms around 
O’Gara, O'Gara used to—the boss said, “Keep your door shut, Mr. 
O’Gara, when the jury goes out.” 

He would deliberately keep the door open so they could go in and say 
hello to him. 

Excuse me. 

Mr. Couirer. Did Judge Carter instruct you to stay away from that 
grand jury ? 

Mr. Karesu. I do not thing he said it in so many words. I think he 
said, “What do you want it for?” 

Mr. Cotter. What about Mr. Tramutolo? 

Mr. Karesu. Mr. Tramutolo said, “What do you want it for?” I 
said—he said, “Well, I will keep you out of there. If you want to go 
back in, go back in.” 

I said, “I am not going back in.” 

Mr. Goldstein made it appear that if I would apologize I could go 
back in. There is nothing wrong if you lose your temper with a lady. 
Maybe I did lose my temper. I was not going to apologize when she 
said I tampered with witnesses, apologize when she called a United 
States Senator a political hack. Not me. I am just as honest as she is. 
She has an opinion and I have got my opinion. 

You had to be there to see it. I ask you to call some of the witnesses 
who were there and listen to them. 

Mr. Couturier. Did any of this take place outside of the grand-jury 
room or was it all confined to that grand-jury room ? 

Mr. Karesu. It was inside the grand-jury room. I hope I am not 
disclosing secrets. 

Mr. Courier. I am trying to find out when it happened. Did it 
continue on in other places? 

Mr. Karesu. No. She was very, very kind to me originally. She 
went in my office and saw a picture that Judge Waring had given me 
and admired it very much. 


30738—53—pt. 2——-75 
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We had a committee meeting in the library. Goldstein was there 
and I never opened my mouth. Things were going fine. She asked 
me my opinion about some evidence once, and when I did not give her 
the opinion she wanted she did not like me either. Well, I do not 
have the dates here. 

I became vehement but I do not thing I shook my fist. If I did, I 
am sorry, but I do not think I did. 

Mr. Coiirer. Mrs. Wilson testified that at a subcommittee meeting 
or a committee meeting of the grand jury held in the Federal Build- 
ing in San Francisco—— 

Mr. Karesu. Post Office Building. 

Mr. Cotiier. “Mr. Karesh took up practically all the evening in 
telling the subcommittee they should have to support an indictment.” 
And what was necessary for an attorney to be able to successfully 
prosecute a case. 

Mr. Karesn. In that meeting that went on, Goldstein had just. got 
out there. He had reviewed the transcript. I never opened my mouth, 
as a matter of fact. Goldstein gave an opinion. I kept quiet. Mc- 
Millan did not give any opinion. 

I never said anything. I remember Mr. Goldstein said to me, “Well, 
why didn’t you express your opinion ¢” 

Now, I never opened my mouth at that meeting, hardly at all. I 
may have said something about the power of the jury to give a report. 
I said, “You don’t think the jury has the right to give a report.” 

I had very little to say at that meeting in the library. 

Mr. Coturer. Did you concur with Goldstein that the testimony 
before the Taylor grand jury was insufficient to support the indict- 
ment ¢ 

Mr. Karesu. I have got a letter from the Department of Justice 
that tells me I cannot give you an opinion about a pending case. 
If the Department of Justice will permit me to give an opinion, I 
shall be very happy to give it because I have a fixed opinion on a 
certain indictment. 

Mr. Kearine. Is this a pending case? 

Mr. Karesu. Yes, the Malone, Bolen, Doyle indictment that went 
before Judge Fee. That indictment is still pending. I have writ- 
ten a recommendation about it. It is all in one letter and it has 
to do with the pending case. 

Mr. Cottier. Your recommendation is on file? 

Mr. Karesu. Mv recommendation is on file. 

Mr. Keatrne. You have a letter from the Department of Justice 
which admonishes you not to give an opinion on a pending case? 

Mr. Karesn. Here is the letter, if I may read it, sir. It is May 

That is when you aJ] were first coming out there. It is May 26, 
1953. It was received May 28, 1953. It has referred to “JK.” By 
Airmail. Address reply to the Attorney General, and so forth. 
WO: JJO, and so forth. 

Re: Joseph Karesh, Assistant United States Attorney, San Francisco, Calif. 
Lioyp H. BURKE, , 

United States Attorney, San Francisco, Calif. 

Dear Mr. BurKe: This will confirm a telephone conversation had on May 
29 1953, with John J. O’Keefe, Jr. of the Criminal Division staff, wherein you 
were advised that it was the desire of the Keating subcommittee that Mr. Joseph 
Karesh, assistant United States attorney, assigned to your office, be made avail- 
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able as a witness in connection with hearings to be held in San Francisco on 
May 29, 30, and June 1, 1953. 

Since it is the policy of this Department to render the fullest cooperation to 
congressional committees, it is desired that Mr. Karesh be made available as 
a witness in accordance with subcommittee’s request. However, in conformity 
with the provisions of rule 6 (e), Federal Rules of Criminal Procedure, Mr. 
Karesh is instructed not to disclose any information with respect to any matter 
which transpired before a Federal grand jury. This same instruction applies 
equally to any pending case. 

The subcommittee has been advised that arrangements for the exact date 
of Mr. Karesh’s appearance can be made by contacting you. 


Respectfully, 
WARREN OLNey III, 


Assistant Attorney General 
(For the Attorney General). 


Incidentally, after I got this letter about telling what went on be- 
fore the grand jury, Mr. Burke said if the judges relaxed the rule it 
would be all right to disclose it. I thought the judges had relaxed the 
rule when I listened to Mrs. Wilson, or heard about her. ‘Then Judge 
Goodman came in and that kind of put a different complexion on it. 

Now I call attention to this language, “This same instruction ap- 
plies equally to any pending case.’ 

Mr. Keattne. Who signed the letter ¢ 

Mr. Karesu. Respectfully for the Attorney General, Warren Olney 
III, Assistant Attorney General. 

Mr. Burke did say that if there was any question about it I could 
call over to the Department of Justice, if you wanted me to, to see 
whether they would change the ruling. 

Mr. Keratina. Unless there is objection from some member of the 
committee, I do not think we should pursue further pressing you for 
an opinion on a pending case, 

Mr. Rogers. No. 

Mr. Karesu. May I say there was also the matter about Senator 
Downey. ‘There was a disagreement about Senator Downey having 
some girls from the Internal Revenue Bureau do some correspondence 
fora Senator. There was a disagreement on that. 

Mr. Coxirer. Mrs. Wilson ¢ 

Mr. Karesu. The question came up whether that was political work 
or not. I thought answering oleomargarine correspondence was not 
a political piece of work. I thought it was a practice that was always 
followed. 

Mr. Keatrne. The practice of letting a United States Senator use 
employees from the United States attorney’s office ? 

Mr. Karesu. No; from the Collector of Internal Revenne’s office 

Mr. Kratina. Is that a good old California custom ‘ 

I never heard of that being done in New York. 

Mr. Hixureés. I have never heard of it before. 

Mr. Karesu. Mr. Goldstein said that the President borrows law- 
yers from the Department of Justice on occasions and the Navy loans 
men to our office in San Francisco. 

Mr. Krattne. You be a Member of Congress and try to get anybody 
from an executive department to you and see how far you get with it. 

Mr. Karegsn. I was always under the impression it was 2 good re 
lationship between all the branches of Government. 

Mr. Keating. Where did you get that impression? 

Mr. Karesu. Today, particularly when I sat in the House and 
listened to the Republicans speak and nobody applauded, b:t all the 
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Democrats. I went over at the noon hour. It was straining. I never 
thought I would see it happen that way. I thought I had the sides 
of the House mixed up. I will say that in relation to Mrs. Wilson, I 
was vehement. I had forgotten what my father, who was a rabbi, told 
me. He who controls his temper is better in the sight of God than 
if he conquered a city. 

When I lost my temper I probably got into a little difficulty. But 
I think it was deserving. 

Mr. Cottier. Mrs. Wilson testified regarding a Mrs. Crawford who 
was forced to resign, I believe, because of ill health. 

Mr. Karesu. Yes. 

Mr. Co.trer. She mentioned remarks that supposedly had been 
made by you to Mrs. Crawford. 

Mr. Karesu. Yes. I am supposed to have said something wrong to 
Mrs. Crawford. 

Mr. Couuter. Yes. 

Mr. Karesu. This is an official quote from the transcript the day 
I was quoting her. I am going to have to do this to defend myself. 

Mrs. Crawrorp. I think you are a very good prosecutor. I think we need 
more like you. 

I cannot understand her complaining about me when she praised 
me that same day. 

Mr. Corzrer. Do you recall any difficulty that arose in connection 
with some correspondence received at Mrs. Crawford’s home, later 
considered by the grand jury ¢ 

Mr. Karesn. Yes. 

Mr. Couiter. ro you have any difficulty over that? 

Mr. Karesu. I did not have any diflfic sulty, as I recall. I had been 
out of the grand jury room. Mr. McMillan asked me to come into 
the grand jury room. He said a matter of moment had come up. 

Mr. Cotirer. Who asked you ? 

Mr. Karesn. Mr. MeMilian. I had gone out of the grand jury. 
Then I came back. Then he said she had been receiving some cor- 
respondence from somebody and he started the questioning. Then 
all of a sudden he said, “I have got a call from Washington” or some- 
thing, “would you take over?’ 

I took over and I thought I was very peaceful and very quiet. 

As a matter of fact, after that session the grand jury—there was 
a vote to give Mr. McMillan and I their confidence. I think they 
passed the ‘vote, but it does not show in the record. 

Mr. Corxrer. You do not recall any difficulty ? 

Mr. Karesu. I questioned her. Mr. McMillan questioned her and 
I questioned her. She said something about an odor had come out 
of the Post Office Building for the last 20 years. I took exception to 
that remark. I thought I was very gentle. 

If you looked at the questioning, she would get a bit angry at times 
and I would plead with her. 

Mr. Cottier. This was not the same as with Mrs. Wilson? 

You were not angry yourself in this instance ? 

Mr. Karesu. No, no. The record shows that I said, “Please” and 
she would get mad and say, “I am not under your investigation.” 

“T know you are not. Let’s s try to work this thing out. * 

And they were to come back on the 10th. I said, “Well, I have got 
a jury trial going on.” 
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Mr. McMillan said, “I want you here.” 

I went to trial against Donald Hopkins on the 6th, 7th, and 8th. 
The judge and Mr. McMillan wanted me to postpone the trial and 
I thought I would go in on the 10th and then the trial started again 
on the 13th. 

Mr. Cottier. Do you recall the difficulty encountered by the Taylor 
grand jury in securing the testimony of a witness named Donnelly 
who was an accountant in the Rudder case ? 

Mr. Karesn. Could you tell me the date that Donnelly testified ? 

Mr. Cortrer. He testified in the last meeting before the grand jury 
dissolved. 

Mr. Karesn. I was not there. I got out. 

Mr. Cottier. When did you get out? 

Mr. Karesu. Sometime in November. 

Mr. Cottter. You did not have anything to do with the securing of 
that witness or any delay in not securing him ? 

Mr. Karesu. No. I happened to be there the time he got before 
the Kessler jury, but I was not there when he was before the Taylor 
grand jury. The judge sentenced him and he went back to another 
grand jury and they started all over again. 

Mr. Corxier. Of course this was the Taylor grand jury that she 
was referring to? 

Mr. Karesu. I was not there. I knew nothing about it. 

Mr. Cotutrer. Were you familiar with the Edwin Furtado case which 
was brought before the Taylor grand jury and then later taken up 
before another grand jury ? 

Mr. Karesu. I asked Mr. Peckham who handled the indictment—I 
do not think I was there when the indictments were returned, but I 
was there at the time he entered his plea, and I think I was there at 
the time the judgment was entered. 

That complaint was filed, as my notes here show, September 27. 

Mr. Rocers. What year? 

Mr. Karesn. 1952. No, 1951. Then October 17, the first indict- 
ment was returned. Then a second indictment was returned October 
81. 

He pleaded and on November 7, was arraigned on a second indict- 
ment, 

I think the first indictment—there was some worry as to whether 
it was any good. On November 14 he entered his plea to the second 
indictment, certain charges in the second indictment. The first 
indictment I think was dismissed. He got 3 years, 10 years, and 
10 years. 

I may say that when he in ta guilty the Internal Revenue Bu- 
reau wanted him out, pending judgment. I think the record will 
reflect that I asked the judge to let him out because he was going to 
cooperate or something. I made efforts, the record will show, to get 
the judgment reduced, but the judge felt that he should serve that. 
He felt that he had violated a public trust. 

Mr. Keatine. What judge sentenced him? 

Mr. Karesu, Oliver J. Carter. 

Mr. Coiuier. Were you present at the time of the sentencing? 

Mr. Karesn. Yes; I think I was, and I was present on January 16, 
1952, at a second motion to modify. 
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Mr. Cotter. You say you were present at the time that Carter 
sentenced Furtado? 

Mr. Karesu. I think so. The record will reflect. I believe so. 

Mr. Cottier. Do you have any recollection of Judge Carter having 
made any comments about Furtado or his character or any reference 
to any of his friends? 

Mr. Karesn. I have heard it said that Furtado—— 

Mr. Cortirr. We checked the record ourselves and cannot find it. 

Mr. Karesn. I do not think you will find it. 

Mr. Couiier. I wanted to know that from someone who was actu- 
ally there. 

Mr. Karesn. Carter felt that he had betrayed a trust. 

Mr. Couxier. Did he say that? 

Mr. Karesn. I think he did. As a matter of fact, the motion to 
modify came up on January 16, 1952, and I made the pitch. The 
judge said “No,” and I said, “Well, he cooperates.” 

The judge said “No”; he gave him consideration. 

Mr. Courier. He got 3, 10, and 10? 

Mr. Karesu. Three, ten, and ten. I think on 4 counts he got 10 
years and he could have gotten 26 years. 

I can understand the judge giving him that. As United States at- 
torney, I have one viewpoint. I like to get witnesses to cooperate 
whenever I can. The judge is the judge. He had read the record 
of the probation officer and all, and he felt that he deserved it, and he 
gave it to him, and I do not challenge what he gave him. 

Mr. Cotxier. Did you have anything to do with that matter hav- 
ing first gone to the Taylor grand jury ? 

Mr. Karesu. Myself, Goldstein, Mr. Tramutolo, Mr. Peckham— 
Robert Peckham—agreed that it should go to another jury. Why take 
a chance? 

Mr. Cottier. Take a chance because of the Taylor grand jury ? 

Mr. Karesu. The Taylor grand jury might be disqui ulified, and why 
take a chance. 

Mr. Cottier. And it was for that reason that it was presented to an- 
other grand jury? 

Mr. Karesu. That is right. I said to someone that it was because 
the Taylor jury was busy. That was not the actual reason. It was 
because I was actually worried that—all of us were worried that the 
Taylor jury might be disqualified and why take a chance. You will 
notice that there is a long gap between September 27, the date of 
the filing of the complaint—it was either the 27th or the 26th, I am not 
quite sure—until November when he was sentenced. 

I think he was sentenced November 29, or somewhere around there. 
It was a long time. 

Mr. Cotuier. Do you feel that the Taylor grand jury deserved to be 
informed as to the reason the matter was not continued with them ? 

Mr. Karesu. Perhaps they should have been informed. 

Mr. Coxxrer. They should have been ? 

Mr. Karesu. Yes. 

Mr. Coturer. They were not so informed? 

Mr. Karesu. Idonot know. I was not there at every session. 

Mr. Cottier. Mrs. Wilson testified that no adequate explanation was 
ever given. 
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Mr. Karesu. Maybe she is right. I was not there at every session, 
and I do not know. I do know that the first time the matter came 
to my attention, as I testified this morning, Mr. McMillan came in and 
asked me to handle the matter for him. I heard he meant get the 
complaint out for him. I gave it to Peckham, because he hi andled em- 
bezzlement matters. He also indicted a woman named Frisbie for 
embezzling credit union funds. I never realized it would create this 
furor. 

There was the current jury. I do not know what difference it would 
make. He pled guilty and got his 10 years. 

Mr. Courier. That is the longest sentence of any in that group? 

Mr. Karesu. He got 10. 

Mr. Cotuier. Did anyone else get anything to approach that ? 

Mr. Karesn. Cosgrove got 2. Doyle got 19 months, but you ought 
to see the probation officer’s report about Furtado. I feel’ sorry for 
Furtado as I feel sorry for anybody in trouble. 

But the judge is the judge and he felt it was the right sentence and 
what he thinks is right is right with me. 

That is, as the judge. As a United States attorney, I wanted co- 
operation if I could get it. 

Mr. Cottier. Let us turn to the Duke case. Russell W. Duke. You 
ie familiar with that, are you not? 

ir. Karesn. Yes, partly. I always felt he never should have been 
ndicted. I did not think the evidence was enough. 

Mr. Cottier. That it was not sufficient ? 

Mr. Karesu. No. But I am not in charge of that. 

Mr. Cotirer. Who was in charge of that ? 

Mr. Karesu. I think I sat in on a couple of sessions. Yes, I was 
in on a couple. Mr. Goldstein was in charge of that presentation. 
I was there. Maybe not on all occasions but on most of them. I think 
| advised that opinion to him. 

Mr. Cottrer. You advised the opinion that there was insufficient 
evidence for an indictment ¢ 

Mr. Karesu. My theory is that—there are two theories. Some peo- 
ple have a thought that if you can get to a jury with a prima facie 
case that is enough. That is not my theory. My theory is, if you 
do that, what are your chances of getting a conviction ? 

Anybody can accuse anybody and you have got a prima facie case. 
Under Federal law you can convict a man on the uncorroborated testi- 
mony of accomplice, but I would not take that type of case to the 
jury in ordinary circumstances. 

Mr. Cottrer. You would not indict? 

Mr. Karesu. No; not in the ordinary case. You do not want to 
go into court and keep losing your cases. 

Mr. Cottrer. Your theory is that you should have a large number 
of convictions ¢ 

Mr. Karesn. I feel this way, that the evidence of the Government 
uncontradicted, just as it is, giving it its best; play, would a jury be 
under reasonable doubt? I think Judge Murphy gave certain in- 
structions in that regard. 

Sometimes you do not follow that strict standard. I do not like 
{o convict on a telephone call from a hotel room plus some slight cor- 
roboration. 
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In a perjury case you have got to have 2 witnesses or 1 witness and 
corroboration. 

Mr. Coturmer. Do you recall a conversation right at the end of the 
Duke trial with Mr. Ed Montgomery ? 

Mr. Karesu. I certainly do. He was sure mad, too. 

Mr. Coxurer. Will you relate to the committee the circumstances? 

Mr. Karesu. I recall he rushed out and was angry with Judge 
Goodman and angry at Goldstein. I, in effect, indicated, “What are 
you worried about? I am willing to bet you that if the motion is 
properly made that the motion to ‘dismiss will be granted.” 

Now, I assume he thinks that there was, to say it kindly—that it 
was all something cooked up. But I had handled the preliminary 
motion on the motion to dismiss before Judge Goodman sometime 
back. The judge said there might be something to the point and 
gave strong indications there might be something to it, but he said 
that it should be made during the course of the trial. Tt seemed to 
indicate—that was a very important principle to us, because if the 
motion could be preliminarily granted in a situation like this, then 
every time the FBI took a confession, before you went to trial a pre- 
liminary motion would be made and we would be fighting it out in 
advance rather than in the course of trial. 

I know there is a court of appeals that holds you can do that, but 
we do not usually do it. Goodman suggested that there was a good 
point. 

He seemed to think there was something to it. 

Mr. Couier. To have the preliminary motion? 

Mr. Karesn. Denied, that it should be brought up at the time of 
the trial itself. I did not read Harris’ opinion. I just heard by 
hearsay that they would have to have the whole record and perhaps 
it would be better before the trial. 

Now, I will venture an opinion, if I may. I will say something— 
I imagine from what has been said that I knew what Goodman was 
going to do. Maybe a guilty conscience is the worst accuser, they 
say, but I am just drawing an inference, not accusing myself. That 
falls, gentleman, because I have now been informed, and I have a 
memorandum here to the effect that the master calendar judge and 
the master calendar clerk assigned to his Honor, Judge Roche. There 
were two judges available, Roche and Goodman. 

When Reske did not want it, Goodman had to take it. They as- 
sign cases out there 

Mr. Keatrne. Why did not Roche want it? 

Mr. Karesu. I do not know. I can only tell you what I am told. 

Mr. Keatina. Well, it was while the case was on trial before Judge 
Goodman that you had this conversation with Mr. Montgomery ? 

Mr. Karesu. The trial had actually started then. 

Mr. Keattineo. Before Judge Goodman? 

Mr. Karesu. Yes. But Judge Goodman—the case was not as- 
signed to him. It was to go to Roche and Roche did not take it. As 
I mave got it here, Judge Lemmon was engaged in the trial of a rare 
case { 

Mr. Cottier. Where does this come from ? 

Mr. Karesu. From memoranda from Judge Harris. 

Mr. Rocers. He was the master calendar judge at that time? 

Mr. Karesu. That is right. I think that is correct. 
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Mr. Cottier. When was that memorandum Brepnres 

Mr. Karesn. It says June 5, 19538. Judge Harris gave me that 
memorandum on Friday. He told his clerk to give it to me. I will 
read it if you wish me to. It is not signed. It is just typed. 

Mr. Couuier. I do not think that it enters into the case. 

Mr. Karesu. I was just betting on what I thought would happen, 
asa lawyer. If I had been the judge, I would have dismissed it too. 

Mr. Coturer. You had no way of knowing what the court would do 
in connection with it? 

Mr. Karesu. No. 

Mr. Keatina. You never discussed it with Judge Goodman pri- 
vately ¢ 

Mr. Karesu. No. 

Mr. Keatine. Your only knowledge came from the fact that you 
had appeared on the preliminary motion to dismiss? 

Mr. Karesu. That is right. That was a case that nobody in the 
office wanted to handle. 

Mr. Cotuier. The Duke case? 

Mr. Karesu. The Duke case. 

Mr. Cottier. Why was that? 

Mr. Karesu. They probably did not think the case was any good. 
We gave it to a man named O'Grady in the office and he did not want 
it. We tried to assign it to other people and nobody wanted it. 

Finally Goldstein got it. 

Mr. Keatina. The whole contention here is that it was not any good 
and it was an indictment obtained for an ulterior purpose ? 

Mr. Karesu. I do not know why the indictment was obtained, sir. 
All I know is, as the case started, Mr. Goldstein was presenting it and 
I did not feel there was a case. 

Goldstein is a much smarter lawyer than I am and has had much 
better experience. He knows better than I do. 

Mr. Cottier. Was Goldstein the one who was pressing for it ? 

Mr. Karesu. Goldstein was the one who got the indictment. I 
came into court, when the jury came down, and I think told Duke to 
stick around or something. 

Duke was taken into custody and I think we got his bail reduced. 
lie said he had trouble—he had some cortisone he had taken and it 
had given him a brain tumor or something and he was having trouble 
with his wife and we kept reducing his bail. 

As I say, Mr. Goldstein’s opinion is just as good as mine. Nobody 
wanted to try that case, not even Goldstein, I do not think. 

Mr. Cotxter. Did you ever hear that there was any reason for that 
indictment being brought ? 

Mr. Karesn. I have heard Mr. Montgomery say it, trying to shut 
Mr. Duke up. 

Mr. Cottier. What was that? 

Mr. Karesu. I have heard Mr. Montgomery say it and I think it 
has been in the newspaper, to shut Duke up before the King committee, 
or something. The King committee did not want to talk to a man in 
open session when he was under indictment. 

Mr. Couuier. Did you hear that in any other quarters ? 

Mr. Karrsn. Just rumor. I do not know whether the first source 
came from Mr. Montgomery and people took up from there. 
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I had no idea why the indictment was returned. I was there when 
it was returned. I believe we called Mr. Duke—he at one time may 
have talked to agent Frank. I donot know. I was not running that 
internal revenue thing. 

Mr. Coxuter. Mr. Goldstein was? 

Mr. Karesn. Yes, sir. The first time I knew he was there was 
when he walked in on—I think it was somewhere around the 17th of 
September that he made his first appearance. Then he went back to 
Washington and he came back and I talked to him about the grand 
jury allegedly being tampered with and the FBI investigation, or 
need for an investigation. 

Mr. Cotuter. I will get to that in a minute. 

Now, we also have testimony relating to a minute book of the grand 
jury handling the Samish matter. You had that in your possession 
at one time ? 

Do you recall that ? 

Mr. Karesn. Yes. I heard Mr. Montgomery say that he saw me 
with the minute book. That is common practice for us, to take the 
minute book for the grand jury. Sometimes they want to get a bus 
or a streetcar or beat the traffic. We oftentimes take the book upstairs 
and put it away for them. I have done that many times. 

But I categorically deny that I gave information to anyone from 
that minute book. I think Mr. Montgomery simply made a conjec- 
ture anyway. He so testified and I want to say his conjecture was 
wrong. The man I was supposed to have given the thing to is sitting 
right here in this room from San Francisco and you might ask him 
whether I gave him any information. 

He had that information, as I understand it, hours before I ever had 
my hand on that minute book, that grand jury minute book. 

Mr. Cotiier. We had testimony in San Francisco regarding a con- 
versation by Goldstein over the telephone wherein you were men- 
tioned. There was an indication that Goldstein had made the remark 
that you were in the room all the time and he wanted to get you out 
of his hair. 

Did you ever have any problem with Goldstein in that connection ? 

Mr. Karesn. I think I had disagreements with Goldstein but I do 
not know whether I got in his hair and I was not in and out all the 
time and I never went in there when he did not want me in there. I 
may have gotten in his hair. Maybe I got in his hair on the Duke 
case, in a disagreement on the Duke case. 

Maybe on the other cases I disagreed. He had the theory that you 
had to have a prima facie case and that was all. I had other theories. 

Mr. Coxurer. Turning to the testimony of Mr. Tramutolo, were 
you present at the time he testified ? 

Mr. Karesnu. I was not inthe room. I was out of the room. Part 
of the time I may have been in. I did not hear all of his testimony. 
I had a matter in court that morning. I was not there. 

Mr. Cottier. He testified that Mrs. Crawford had gone to the master 
calendar judge and requested to be relieved of duties because of re- 
marks made to her by you which resulted in her ill health. 

Your previous testimony today would indicate that you were just 
disagreeing with her. 

Mr. Karesu. Well, she not only attacked me, she attacked some- 
one else. 
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Mr. Coturer. This is Mrs. Crawford ? 

Mr. Karrsu. If she complained about me, I do not think I was the 
prime target. 

Mr. Coiirer. Who was? 

Mr. Karesu. I think you have got affidavits from Mrs. Crawford, 
have you not, so I do not want to say. I do not want to bring up a 
name. I heard who she had criticized. 

When that lady went out of that room that day, everything was fine. 
She praised me. Sure, we went back and forth and all, and she says, 

“This is wrong,” and all, but it was done very quietly and peacefully. 

I thought we parted friends. She may have gone home and talked 
it over with somebody and decided, well, “it won't be very good for 
you to say that Mr. Karesh is doing so well so you had better say 
something about it. 

Otherwise I cannot figure out that remarks in the transcript about 
there being a need for more prosecutors like me. 

Mr. Kearine. Was that made before or after your argument ? 

Mr. Karesu. During the session. I thought it all ended very peace- 
fully. She was a bit upset that she was being questioned. I never 
started the questioning of her. I think Mr. McMillan’s idea was per- 
haps that it could be settled in the jury room rather than take it outside 
the jury room. 

Mr. Cotter. You had a conference with Irving Goldstein, conferred 
with him after he returned from Washington on one occasion ¢ 

Mr. Karesu. Yes. 

Mr. Couuier. You called him at the Fairmount Hotel? 

Mr. Karesu. I do not know whether he called me to say he was back 
or I called him, but I know that I went up and had breakfast with 
him. Some judge said to me, “What happened to the FBI investi- 
gation ?” 

Mr. Cotxier. Some judge? 

Mr, Karesu. I do not remember which one it was. I said, “What 
investigation ¢” 

“Well, there was supposed to have been an investigation authorized. 
We had a conference. 

Mr. Hitires. An investigation of whom ? 

Mr. Karesn. Of how come the communications went out to the 
grand jury on the suspension of these officials. 

Mr. Hines. Mr. O’Gara was under investigation in that instance 
then; was he not? 

Mr. Karesu. I think they were not interested in O’Gara so much as 
the way in which the communication appeared in a certain newspaper 
about a resolution that was going to be presented before the resolution 
was presented. They were also concerned with letters going out to 
Mrs. Crawford. 

As I say, the judge called me in and said, “What happened to the 
investigation ?” 

I said, “What investigation ?” 

“Well, we had been assured there was going to be an investigation 
into this.” 

And I understand there was a meeting with the judges and Kimball 
of the FBI and there was going to be an investigation and somebody in 
the office was to write the Bureau to conduct the investigation, and 
nothing happened. 
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The judge wanted to know what happened to the investigation. So 
I talked to Mr. Goldstein about it. Somebody had promised the judges 
an investigation. 

Mr. Couuier. Is this that breakfast conversation that you are re- 
ferring to? 

Mr. Karesu. Yes; that is what I am talking about, and “what should 
be done about it, Mr. Goldstein ?” 

Mr. Couturier. What did you do after the breakfast ? 

Mr. Karesu. I went to see the judge. 

Mr. Coxurer. Is that Judge Carter ? 

Mr. Karesu. I think so. There was one theory that the grand jury 
should not be investigated while it was in session. I concurred in that. 
I think Mr. Goldstein said it did not make any difference. He was 
very anxious that the investigation be pursued. 

Mr. Cottier. Did you relate to Goldstein, O’Gara’s activities subse- 
quent to May 16, as you knew them or had found them out? This was 
at the breakfast. 

Mr. Karesu. I do not think we talked about O’Gara at the break- 
fast. 

Mr. Cotuier. Do you recall telling Goldstein that on at least two 
occasional members of the Taylor grand jury had gone to O’Gara’s 
home and were receiving instructions from O’Gara? 

Mr. Karesu. That was not when Goldstein came back from Wash- 
ington. 

Mr. Coxtrer. It was not? 

Mr. Karesu. I think that was before, when I first came out. When 
he first came out, he then spoke to O’Gara. 

Mr. Cotirer. What else did you talk about at the breakfast ? 

Mr. Karesu. About what happened to the FBI investigation. 

Mr. Cotter. Nothing else? 

Mr. Karesn. That is about all. Maybe repeated about O’Gara and 
O’Gara’s getting on our nerves and keeping the door open and the 
boss wanting him to keep it shut when the jury goes out and he is 
trying to talk to the grand jurors with silent lips or something, with 
a smile or so. 

I do not know what else T talked to him about. My main concern 
was, what are we going to do? 

The judge said there was to be an investigation and nothing had 
happened. 

Mr. Cottier. At the same time you went to see Judge Carter, after 
the breakfast ? 

Mr. Karesu. Yes, sir. 

Mr. Cotter. Had you arranged that previously ? 

Mr. Karresu. No. I do not think anything was by prearrange- 
ment. I got to him and then we went down to see Judge Carter. 
This is the best I remember. 

Mr. Cotuter. You called him up? 

Mr. Kasersu. Called him on the phone and said we would come 
down to see him. Goldstein wanted to go straight ahead. I said 
if there was going to be an investigation, as I remember and repeat, 
“don’t let the jury meet while they are being investigated.” I think, 
if I may venture an opinion, the jurors said, “Well, if you were going 
to investigate us, why didn’t you investigate us when the matter first 
came to your attention? Why did you wait?” 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 2413 


I had nothing to do with the waiting. I had nothing to do with 
the first conference. 

Mr. Coutrer. Do you recall talking to Goldstein about Thomas 
Doolan ¢ 

Mr. Karesu. I do not know. I may have. 

Mr. Coxtier. At the time, did you talk to Goldstein about him? 

Mr. Karesu. I have talked to Goldstein many times. I cannot 
remember that, whether I did or I did not. We spoke about Doolan 
and we spoke about O'Gara and so forth. I think Goldstein got there 
around the 16th or 17th of September. I think his first session was 
on the 17th, though the minutes are not accurate. 

Sometime they—if you will look at the minute book, it will show that 
certain people were not there, but if you will look at the transcript 
you will see that they did question witnesses and were there. 

Mr. Courier. Had you made any investigation of these matters 
relating to O’Gara ? 

Mr. Karesu. Investigation? 

Mr. Cotter. Yes. 

Mr. Karesu. I never investigated O’Gara. The FBI did the in- 
vestigating. 

Mr. Coutier. Where had you obtained all your information about 
this that you told Goldstein about ? 

Mr. Karesn. I did not say that I told Goldstein about O'Gara. Oh, 
you mean at the breakfast or before it 

Mr. Cotxrer. Before or after. Any time. 

Mr. Karesu. I do not know what I have told him. I may have told 
him what I had heard. I may have told him the incident of Alca- 
traz, the fight with the warden. I do not know what I told Goldstein 
about. 

Mr. Cottier. For one thing, did you talk to him about the Taylor 
grand jury members going out to his home? 

Mr. Karesu. I think so. 

Mr. Coturer. Where did you get that information? 

Mr. Karesu. I do not know. I would have to review 

Mr. Couturier. You did not know what had gone on on May 16, on wild 
Wednesday. 

Mr. Karesn. Yes, but I finally got hold of that wild Wednesday 
transcript and read it. Then Colvin told me certain of the incidents 
and McMillan to!d me certain of the incidents. I was, so to speak, the 
last hoidout to get O’Gara to leave the office. 

Mr. Coturer. The last holdout to get him to leave? 

Mr. Karesu. Of those who wanted him out, I was the last holdout. 
1 defended him and I am still catching it from certain of the fellows 
for doing it, too. 

Mr. Cotxrer. You did not attempt to more or less compile all this 
information so that you could give it to Goldstein, did you? 

Mr. Karesn. No. He spoke to Tramutolo. I was not the only 
source of his information. He spoke to the other fellows in the office. 
He spoke to O’Gara himself. Goldstein told me that O'Gara said that 
if it was necessary to indict Roche or Hennessey, if that was the way 
it was, that was the way it was, without consulting his superiors he 
would have done it. 

I think O’Gara denies that. I do not know. 
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Mr. Cottier. And your conversation with the judge, which probably 
was Judge Carter, was probably what prompted the breakfast con- 
versation ; is that right? 

Mr. Karesu. Yes. What happened to the investigation. I was 
always under the impression that Mr. Kimball was there, so I am told, 
and he said, “Send a letter over and we will begin the investigation.” 

Mr. Coutrer. He was present where? 

Mr. Karesu. At the conference between the judges. 

I think there was a conference between the judges and Mr. Tramu- 
tolo and Mr. McMillan originally. 

Mr. Cotuter. This had all gone on previously ¢ 

Mr. Karesn. Yes. I think Mr. McMillan’s reason for no investiga- 
tion was that he felt that the matter had been solved, perhaps, by the 
questioning that day of Mrs. Crawford and so forth. 

At first he wanted an investigation and then I think he did not 
think it was worthwhile. 

Mr. Cottier. Somebody was supposed to send a letter and just 
never did, is that it? 

Mr. Karesu. That is what I understand. Maybe I am wrong. 

Mr. Couiter. Whose responsibility would it have been ¢ 

Mr. Karesu. Whoever it was that told the judge they would do it. 

do not know who it was. 

Mr. Coxuter. You do not know who that was? 

Mr. Karesu. No. That was about the time we got wind—the rumor 
that they were maybe taking off after O’Gara when we went in to 
see Mr. Tramutolo and said don’t indict O’Gara. 

It is all a jumble now and I would have to look at the records now 
to be precise. 

Mr. Couturier. Did you know of Mr. Tramutolo’s recommendation on 
October 5, that O’Gara be suspended ? 

Mr. Karesu. Yes, sir. 

Mr. Coixrer. You did? 

Mr. Karesn. Yes, sir. 

Mr. Hiti1e@s. Did you assist in the preparation of the letter which 
Mr. Tramutolo sent to Washington ? 

Mr. Karesu. Yes, sir, myself, Mr. Peckham, Mr. Goldstein. That 
is about it. 

Mr. Hirures. In other words, there were a number of assistant 
United States attorneys that actually helped prepare the letter request- 
ing the dismissal of Mr. O’Gara? 

Mr. Karesn. Yes. 

Mr. Coxirer. And you all approved of the action ? 

Mr. Karesu. At that time? 

Mr. Couturier. Yes. 

Mr. Karesu. Well, I understand there was an assistant or two who 
did not approve of it. One deputy was a close personal friend of 
his. One deputy said he had not been in there long enough. I know 
Colette wanted the dismissal. 

We just felt it was an unhealthy situation, that was all. * Yes; I 
participated in the preparation of the letter. 

Mr. Hitires. Referring back to your statement about the jurors 
visiting O’Gara’s home, as I recall your testimony, it was that you 
learned of the meeting in O’Gara’s home attended by a number of 
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grand jurors and O’Gara from reading the transcript of the wild 
Wednesday situation of the grand jury ¢ 

Mr. Karesu. No; I did not say that. I think counsel asked me some 
of the actions of O’Gara that I told Goldstein which appeared in the 
transcript and what Colvin had told me and McMillan had told me 
about the attack on Judge Roche. 

Oh, no. 

Mr. Hitx1nes. Then where did you learn of the meeting in O’Gara’s 
home? 

Mr. Karesu. I think Mr. McMillan may have told me. I do not 
know. I would have to look at the reports in the office. 

Mr. Hines. The so-called meeting actually took place some time 
after wild Wednesday ? 

Mr. Karesu. I think so; yes. There was some testimony that Mr. 
Seward met with Mr. O’Gara before wild Wednesday, but the meeting 
with the jurors took place, as I understand, afterward. 

It must have been about the time the Seward jury was having its 
difficulty with Judge Murphy, because I think they sent a wire with 
the Taylor jury on to the judicial conference for clarification of its 
powers, 

Mr. Hitxiines. Did any grand jurors ever come to you and ask you 
to clarify what their duties and functions were as grand jurors? 

Mr. Karesu. I spoke to Mr. Seward, as I told you. I do not think 
so. Do you have any particular ones in mind? 

I do not think so. We may have had conversa‘ions in the hall with 
jurors and may have gone to lunch, but nothing specific, I do not 
think. 

Mr. Huxines. Are you aware of the fact that the members of the 
Seward jury and some members of the Taylor grand jury were con- 
fused as to what their duties and functions were ? 

Mr. Karesu. They must have been, because they said they were. 

Mr. Hiturnes. Do you have any recommendation as to how to avoid 
such confusion in the future or as to whether more definite instruc- 
tions should be given to grand jurors ¢ 

Mr. Karesu. It would be very presumptuous of me to say what a 
judge should instruct a jury on. They are not having any troubles 
with any grand juries any more. Since the Taylor jury, I do not 
think any jury has complained at all. We had the complaint once 
from the Martin jury and we had a complaint about the Samloch case 
fram the Bowden jury and the Taylor jury, but that is about all. 

There have been very happy relationships. 

Mr. Hituras. Is it your testimony that in your mind the present 
instructions given to Federal grand jurors in the northern district of 

California are adequate / 

Mr. Karresu. Some people say there is a conflict. I do not know 
whether there is or not. 

Mr. Hixitnes. Do you believe they are adequate ? 

Mr. Karesu. Yes. I can only say they are functioning very well. 
I think the new United States attorney is very pleased with the present 
grand jury and there is a wonderful relationship. 

Judge Murphy is getting along with the grand jury. The last 
grand j jury that went out was held over. They got along fine. Asa 
matter of fact, they gave us a party out at Hunter’s Point. 
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The Tripp jury gave us a party and the Kellser jury gave us a 
party. Everything is fine with the jurors and they seem very happy. 
There was a dissident or two on the Rusk jury, I think, that was not 
leased with what was going on. I recAllthat. But I think it would 
be eae, for me to say what the judges should tell the jurors. 

I can only say they are functioning very well now. 

Mr. Hutires. Do you think it would be helpful if a uniform 
grand juror’s handbook were issued to all grand jurors? 

Mr. Karesu. Would not they be subject to interpretation just like 
court decisions ? 

I do not think they would help. They might confuse. Then you 
would have to have unanimity. 

I am not so sure it would do very much good. One jury would read 
in it something that was not there. One jury would say, “Let’s go 
down and ask the court.” The other juror would say, “Oh no; we 
have got a handbook here.” 

: have faith in the judges of the bench to instruct the jurors prop- 
erly. 

Mr. Hittres. Have you ever seen the uniform handbook furnished 
to the grand jurors in the southern district of New York? 

Mr. Karesn. I have heard about it. 

Mr. Hrux1nes. Apparently that has worked rather successfully ; 
has it not? 

Mr. Karesu. There is a dispute on that. Is that not the jury that 
gavea eens in which they criticized certain 

Mr. Hritrnas. I think all jurors are furnished with them in that 
jurisdiction. 

Mr. Karesu. If that is the jury that criticized certain labor unions, 
the judge struck it from the record. I have not read that handbook. 
Does that handbook say they have a right to render reports? 

I do not know. 

Mr. Keatrne. I doubt it. 

Mr. Hitxirnes. You are speaking of a presentment. I think that is 
a different matter. 

Mr. KaresH. Does the handbook have any instructions on what they 
can do, whether they can give a report critical of certain Government 
agencies or certain individuals? 

If so, then I do not believe it is a good handbook. 

Mr. Hitrves. I think the whole matter of presentment is in dis- 
pute in some jurisdictions. : 

Mr. Karesu. That is right. Presentment, under the term as I knew 
it, was a request that there be an indictment returned, but now the 
term is used loosely. 

A presentment may be a report. 

Mr. Coixrer. You do not believe in those? 

Mr. Karesu. No. In a grand jury you indict or you do not indict. 
You keep the proceedings that way. As the judge says in this minute 
here, in the Federal Supplement, a late issue, if you accuse a man of 
something without indicting him, he does not have a forum to answer. 
He is accused and his name and reputation are injured and he has no 
way to answer it. 

He can answer it by putting an article in a newspaper, but that does 
not help him too much as against a group of jurors criticizing him. 
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I have had a different theory about a grand jury than most of them. 
My theory is that the Constitution put a grand jury there for one 
purpose, to see to it that nobody had to stand trial for a felony unless a 
jury of his peers had indicted him. 

As ‘time passes, the courts have been expanding the powers of the 
grand jury but, in my humble judgment, the grand jury is there to 
protect against indictment, to stand between the law-enforcement 
officers and the people. 

Mr. Kerattne, You do not say that the only function of a grand 
jury is to prevent indictment ? 

Mr. Karesu. No; to see that no man is tried for a heinous offense 
unless by an indictment returned by a grand jury. That is what they 
were put there for, to protect the people accused, to see to it that 
nobody would be forced to trial just because the United States attor- 
ney says, “I accuse you. Gototrial on a felony.” 

The Founding Fathers did not want that. 

Mr. Keatine. And you think that where a critical presentment is 
made that that person is in the same position as if he were placed on 
trial ? 

Mr. Karesu. With the exception that he does not get—in a trial 
he cannot answer at all. Ina trial he answers it. A jury of his peers 
can give the answer. 

In a presentment he is criticized and that is all there is. I would 
suggest I think that opinion written by the judge in 111 Federal Sup- 
plement. I just happened to get hold of the volume—it is a wonder- 
ful opinion. You may disagree with it. 

Mr. Courier. Let us turn now to the Samish perjury case. Did you 
handle that yourself? 

Mr. Karesn. I was one that participated in the decision. 

Mr. Coxuier. Who was responsible for that case in the office? I 
understand you have an estimate of cases ¢ 

Mr. Karesu. This is just my recollection. I do not know how the 
case came. All I know is that myself, Mr. Tramutolo, Mr. Goldstein 
participated in the decision. The Department sent it out to us. We 
sent it back to the Department with our recommendation. 

The Department came back and said, “No prosecution.” 

Mr. Cottier. Would that case be assigned to any one person or 
would it not be in the assignment stage at that point ? 

Mr. Karesu. Mr. McMillan usually handled perjury, I think, but 
he was more and more retiring and he was going to retire. 

All I can say, gentlemen, is that I participated in the decision. The 
matter was assigned to me by Mr. Tramutolo. He concurred with 
Goldstein and myself. I think he told me to speak to Goldstein 
about it. 

The request came out from the Department that Senator Kefauver 
had complained something about dropping the records in the waste- 
basket. 

I think we called in the FBI for a while. Then maybe they did not 
want to handle it because it was a matter where the Internal Revenue 
first came into the picture. 

So we called the Intelligence Unit men in. I do not know what was 
done. The record will speak for itself. I never even looked at the file. 
All I know is—I mean recently. All I know is that I declined it, 
along with Goldstein and the chief in Washington concurred. 


80738—53—pt. 2——-76 
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Mr. Cottier. Did you write the letter? 

Mr. Karesu. I would have to see whose initials were on the top. I 
thought it was a joint letter. The Department has the letter. I did 
not feel it was a case warranting indictment, one that could be suc- 
cessfully prosecuted. Neither did Mr. Goldstein and neither did Mr. 
Tramutolo and neither did the Attorney General in Washington. 

Mr. Cottier. The Samish tax case. Do you recall that that came up 
before the Taylor grand jury ? 

Mr. Karesu. What do you mean by that? 

Mr. Couurer. I am trying to differentiate between the Samish per- 
jury case and the Samish tax case. 

Was there a tax matter regarding Samish that came up before the 
Taylor grand jury? 

Mr. KaresH. Do you mean were there any matters concerning 
Samish’s tax that came up before the Taylor jury ¢ 

Not in relation to this particular period in question. 

Gentlemen, I would prefer that the Department of Justice permit 
me to answer that. 

Samish is now under indictment and I should prefer not to discuss 
it, if that is agreeable with the committee. 

Mr. Cotirer. Could you answer this question ? 

Do you know whether Irvin Goldstein had any prior knowledge of 
ihe Samish tax case before he left the Department of Justice? 

Mr. KaresH. That has to do with the transcript, in part, and you 
would have to distinguish what you mean by Samish tax case. 

I had no idea that Samish was going to be charged with tax evasion 
specifically until Tom Hall had an article in the paper. 

What you want to know is, Is there in the grand jury transcript—— 

Mr. Couirer. Or in conversations with you, aside from the grand 
jury? 

Mr. Karesu. I never discussed anything about Samish’s tax case 
with Goldstein except this, as best I can remember. After Tom Hall’s 
article appeared in the paper—— 

Mr. Cottier. When was that? 

Mr. Karesu. I do not know. Maybe Mr. Montgomery knows. I 
do not know. a 

Mr. Cotuier. Was that before or after Goldstein left the Depart- 
ment ¢ 

Mr. Karesu. That was after Goldstein left the Department. He 
happened to come up to the office. 

Mr. Cotter. Who? 

Mr. Karesu. Goldstein. I simply said to him—now I will tell 
you how I knew that Goldstein had participated in representing 
Samish. 

I think Clyde Maxwell of the Penal Division said that Goldstein 
had appeared over there with a power of attorney or something. 

Mr. Cotxirer. We have established that. 

Mr. Karesu. When Goldstein happened to come into the office talk- 
ing about things, I just happened to say to him, “You think you know 
what you are doing. You think it is all right.” That is all I said. 
He never said anything. That is the only conversation I had with 
him about his representation of Samish. It would have been pre- 
sumptuous for me to have said any more to him. 
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Mr. Coxurer. Do I judge from your conversation with him there 
that you did feel that he had had a prior knowledge of the case? 

Mr. Karesu. No, not that at all. The fact that he had considered 
the perjury case and he might be subject to criticism. That is all. 

Mr. Cottier. The perjury case? 

Mr. Karesu. Perjury. I don’t know anything about his knowledge 
of the tax case except what is in the transcript, and I have review ed 
that recently. I reviewed it at one time a long time ago when Gold- 
stein first came cut. But that was before, I believe, anything came 
up about Samish. But the transcript will speak for itself. I just 
don’t want to be put in a position of criticizing him or anything. I 
just wondered a el he was exercising good judgment. To say 
any more, gentlemen, with Mr. Goldstein, according to the papers 
under investigation, and being a member of the Department, puts 
me in a rather difficult position. 

Mr. Coutier. Have you advised the Department of Justice of all 
your knowledge relating to that? 

Mr. Karesu. I told Mr. Lloyd Burke precisely what I told you. 

Mr. Cotter. Then we can be aenek that the Department does 
know 

Mr. Karesu. Oh, yes. As a matter of fact, I read somewhere in 
the paper that Goldstein said that he dropped out after he had dis- 
cussed it with certain people. I never discussed the matter with 
Goldstein prior to the time he took on the representation of Samish. 
He said that he discussed it with someone. I am not the one he talked 
it over with. 

Mr. Coturer. That is ali. 

Mr. Keatine. Mr. Hillings? 

Mr. Hixires. Mr. Collier, have we placed in the record a letter 
received some time ago from Mrs. Hilary Crawford in which she 
made certain allegations concerning this other investigation ? 

Mr. Coxxier. I am not sure. 

Mr. Hixrnos. I believe the original is in the file. If it is appro- 
priate, I would like to recommend that it be put in the record. 

Mr. Coir. I don’t think it is in the record as such. It has been 
referred to. I don’t believe the letter itself is in the record. 

Mr. Hitirnos. It might be well to have it made a part of the rec- 
ord in view of the fact that she discusses some of her observations 
concerning the San Francisco matter. 

Mr. Keatina. Do you have the letter? 

Mr. Couuier. I don’t haveit here. It is not in affidvait form. 

Mr. Hires. That isright. It isa letter-written some time ago. 

Mr. Keratine. If you will bring it tomorrow, we will consider the 
matter of putting it in the record at that time. 

Mr. Hitures. A Mr. John Reardon has just been appointed assis- 
tant United States attorney in San Francisco. 

Mr. Karesu. That is right. 

Mr. Hires. He isa friend of yours, I believe. 

Mr. Karesu. He only became a friend of mine after he came into 
the office. 

Mr. Hitires. Did he ever represent you as attorney ? 

Mr. Karesn. No. 

Mr. Keratine. Has he been in the office for some time ? 
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Mr. Karesu. No; he came into the office and worked without pay, 
and then he got a temporary appointment and it is awaiting clearance 
from the FBI. His father 1s of the firm of Knight, Bolen, and 
Reardon. I think his father is former president of the State bar of 
California. He went to USF. I never met him really. He says he 
met me once in the courtroom and his Uncle Tom Reardon introduced 
me to him, a former assistant United States attorney, at one time 
mentioned for this appointment Mr. Burke got. I don’t remember 
meeting him. Mr. Burke said for him to work with me so I could 
break him into the work. He has got a temporary appointment, I 
think, pending FBI clearance. I think that is the routine. 

Mr. Hitirnes. And you never consulted with him concerning your 
appearance before this committee ? 

Mr. Karesu. Oh, sure. All of us would. Do you mean did I talk 
to him about what to say and how to conduct myself? 

Mr. Hiturnes. That is right. 

Mr. Karesn. After he came in the office I sure did. <A lot of people 
talked to me, and I talked to a lot of people. 

Mr. Huu1nes. Did you ever consider retaining him as your attorney 
for the purpose of your appearance here. 

Mr. Karesu. Of course not. 

Mr. Hitirnes. You never retained him in any way. 

Mr. Karesn. No; no. 

Mr. Hixirnes. Did you practice law privately at the time you were 
serving in the office of the United States attorney ? 

Mr. Karesu. Yes; in part. 

Mr. Huu1nes. You handled some cases privately ¢ 

Mr. Karesu. Not very many. I had a holdover case before I got 
into the office that the firm handled, the firm I used to be with for a 
short time. 

Mr. Hitires. Were you affiliated with that firm during the period 
that you were Assistant United States Attorney ? 

Mr. Karesu. Part of the time, and then I broke away. 

Mr. Hitirnes. What was the name of that firm ? 

Mr. Karesn. Serf, Robinson, and Leland. Congressman I have a 
bad throat. Could I take a 5- or 10-minute recess? 

Mr. Huxrnos. That is all the questions I have, Mr. Chairman. 

Mr. Rocers. I want to ask him just one question. 

Mr. Kratrna. Do you mind answering just a few more questions? 

Mr. Karesu. Yes, go ahead. 

Mr. Roorrs. You had nothing to do with the Taylor grand jury 
as it relates to Mrs. Crawford’s letter that was in there, the publica- 
tion that appeared in the paper. 

Mr. Karesn. Yes, I questioned her with Mr. McMillan. I was in 
the middle of a trial and Mr. McMillan asked me to come in and get 
an adjournment of the trial so I could work with him, which I did. 
I think that was August 9. Then August 10 another witness was 
questioned. 

Mr. Rogers. Did she tell where she got this—— 
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Mr. Karesu. Doolan. 

Mr. Rogers. She said Doolan gave it to her. : 

Mr. Karesu. I think she said Doolan. I am vague whether it was 
mailed to her or whether Doolan said he gave it to her. It was all 
very vague. I am not sure. The transcript would speak for itself. 

Mr. Rocers. Were you there when Mr. Richard Hier was called 
before the grand jury ? ; 

Mr. Karesu. Yes, the same thing happened. Mr. McMillan asked 
me to assist him the next day. I did participate in the questioning. 

Mr. Rogers. That is all. 

Mr. Keatina. I have no questions. 

Is that all, Mr. Collier. 

Mr. Cottier. That is all, sir. 

Mr. Keatrne. Thank you, Mr. Karesh. 

Mr. Huu1nes. This, as I undersand it, Mr. Chairman, does con- 
clude the scheduled testimony on the San Francisco case? 

Mr. Keatrne. That is my understanding. 

Mr. Karesu. May I thank you for permitting me to come back here, 
gentlemen. I really meant it when I said it. Now, I can visit my 
mother and father in South Carolina. 

Mr. Hixxtes. I would like to also thank you for coming at this 
time, Mr. Karesh. I think we should express our appreciation to the 
United States attorney in San Francisco, Mr. Burke, in cooperating 
with us in allowing you to be relieved of some assignments so you 
could appear. 

Mr. Karesu. Thank you very much, gentlemen. 

Mr. Coxruier. Mr, Chairman, I have three memoranda that Mr. 
Peyton Ford has requested be put in the record. 

One is a memorandum of March 31, 1949, a memorandum for the 
file written by Austin Hoyt. The memorandum is considerably 
marked up. I would suggest that it be put in in photostatic form in 
order that the manner in which it was changed will be apparent. 

Mr. Keatina. Is this something which Mr. Ford asked be placed 
in the record ? 

Mr. Cotumr. That is right. 

One of the other two memoranda is a memorandum of May 13, 
1949. 

Mr. Keatino. These have to do with which case? 

Mr. Couuier. This all has to do with the Olson case. It is from 
Austin Hoyt for Assistant Attorney General Caudle. 

There is also a memorandum of March 31, 1949, from Austin Hoyt 
to the file. 

Mr. Kearinc. Are those memoranda prepared and produced from 
departmental files ? 

Mr. Coutier. Yes, that is correct. 

Mr. KeatinG. Without objection, those will be received. 
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DEPARTMENT OF JUSTICE, 
Washington, D. C., May 18, 1949. 


MEMORANDUM FOR ASSISTANT ATTORNEY GENERAL CAUDLE 


In re: Dr. Olaf A. Olson, Minneapolis, Minn. 

In accordance with your request, a conference with reference to a possivle 
settlement of the civil liabilities of the above-named taxpayer was held in the 
office of Mr. Sellers on March 30. Colonel Phagan, accountant for Dr. Olson, 
was present and a discussion of the merits of the case ensued. The Division 
was represented by myself and Messrs. Sellers, Smith, Mitchell, and Shine. A 
copy of a memorandum covering this conference, dated March 31, 1949, is at- 
tached hereto. 

We have now received from Colonel Phagan a letter analyzing his position 
with respect to a computation of the tax liability of Dr. Olson for the years 
1942, 1943, and 1944. This computation is based upon an analysis of the tax- 
payer’s books and records and discloses a. tax due for those 3 years in the total 
amount of $21,232.26. This is the same figure which Colonel Phagan has 
furnished in previous correspondence with this office and with Senator Langer. 
Nothing new of a substantial nature has been presented by Colonel Phagan, and 
he has offered no explanation as to the source of the large sums of money spent 
by Dr. Olson for the purchase of securities in the 3 indictment years. Colonel 
Phagan stated in conference that there was no doubt that Dr. Olson had pur- 
chased securities in those years of very substantial value, far in excess of the 
income reported. He takes the position, however, that the money used to 
purchase these securities must have been income from earlier years, and that 
it is improper for the Bureau to use the expenditure method and to throw all 
of the income into the later years. 

During the investigation, Dr. Olson advised the special agents of the Bureau 
that everything that he had was due to his efforts and that most of his money had 
been earned from the practice of medicine. He stated that he had received no 
gifts or inheritances. (See reports of May 29,1946.) In the conference of March 
30, Colonel Phagan first claimed that Dr. Olson had inherited approximately 
$40,000 upon the death of his wife in 1939. He was requested to present evi- 
dence substantiating this claim, but in his letter of April 18 nothing is said 
about this matter. Likewise in the conference, Colonel Phagan strenuously ob- 
jected to the $5,000 per year estimate of Dr. Olson’s living expenses. Admittedly 
Dr. Olson had to spend some money to maintain his home and to live in the 
tax years involved, but Colonel Phagan has not submitted any evidence or in- 
formation with respect to what a reasonable living expense figure would be 
for each year. 

The compromise proposal dated November 6, 1947, was made with respect to 
these 3 indictment years only and nothing has ever been submitted with respect 
to the earlier years which go back to 1913. The offer was to pay $35,000 in full 
settlement of Dr. Olson’s tax liabilities for the 3 years. The Bureau’s compu- 
tations discloses a liability for those years of approximately $92,000. The lia- 
bilities for the earlier years total approximately $33,000. Of course, accrued 
interest has been running on those figures for many years and is very substan- 
tial. Certainly any settlement of Dr. Olson’s civil liabilities should be directed 
to all of the years involved and the entire matter disposed of at one time, if 
possible. This is the position of the Bureau as set forth in the memorandum of 
March 25, 1948, from Mr. Oliphant to Mr. Schoeneman. In that same memo- 
randum it is stated that the reasons given by Deputy Commissioner McLarney for 
rejection of an offer of $40,000 to settle the civil and criminal liabilities for the 
prosecution years are compelling. (Deputy Commissioner McLarney’s memo- 
randum expresses the opinion that the $124,000 liability is approximately cor- 
rect and that the amount offered is inadequate.) Mr. Oliphant suggested in his 
memorandum to the Commissioner that the taxpayer’s representatives come 
into the Bureau and work over the figures with the Special Adjustment Unit 
with a view of determining what amount is acceptable for civil purposes only. 
This avenue is still open to the taxpayer. 

Since nothing new has been produced or presented on behalf of the taxpayer, 
it is probable that the Bureau will again urge rejection of the instant compro- 
mise proposed. (See Deputy Commissioner McLarney’s memorandum of March 
22, 1948, attached to Mr. Oliphant’s memorandum to the Commissioner of March 
25.) However, I believe that the most satisfactory way of now settling the 
civil liabilities would be to refer the matter back to the Bureau with a request 
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for a recommendation on the compromise proposal and and analysis of the entire 
matter of the civil liabilities by the Special Adjustment Unit. 

While it is quite possible that the ultimate tax liability for all years might 
be substantially less than $124,000, plus interest, it is more probable that the 
liability will far exceed the $35,000 offered in compromise of the liabilities for 
8 years. There would seem to be a reasonably good chance of sustaining the 
Government’s position on the expenditure method of computing income without 
evidence to show that the large expenditures made by Dr. Olson were of moneys 
other than income. The increases in net worth used from year to year by the 
revenue agents appear to be fairly accurate, and there is nothing to sustain the 
teaxpayer’s contention that in fact the larger incomes were not earned in later 
years. On the basis of the record presently before us, I am of the opinion that 
the present offer is inadequate, even with respect only to the 3 years which it 
seeks to settle. I believe that any settlement should include all of the years in- 
volved—1913—44. Certainly the present offer if directed to all of the years in- 
volved is unsatisfactory. 

However, we do not have a formal recommendation from the Chief Counsel’s 
Office. Accordingly, | recommend that the entire file be transmitted to him with 
a request for the views of his office, as is usual in the compromise of such 
cases, 

Respectfully submitted. 

[Penciled notation:] 5-16-49. I concur and have drafted a proposed letter to 
Bureau. 

A. M. S&S. 

Mr. Courier. I have a letter dated June 3, 1953, on the letterhead 
of Taylor, Miller, Busch & Magner, Chicago, IIl., reinvestigation of 
dismissal of indictments against R. E. Crummer and others. 

This is a letter written to Hon. Edgar A. Jonas, Member of Con- 
gress and a member of this subcommittee, from Francis X Busch. 
Mr. Busch was one of the attorneys in this matter. 

Mr. Kearine. Has Mr. Jonas requested that this be made a part of 
the record ? 


Mr. Cotuter. Mr. Jonas has requested that that be done. 
Mr. Keatine. Without objection, that will be received. 
(The matter referred to is as follows :) 


TayLor, Mriier, Buscu & MAGNER, 
Chicago, June 8, 1958. 


Re investigation of dismissal of indictments against R. E. Crummer and others. 
Hon. Epcar A. Jonas, M. C., 
Members, Subcommittee of House Committee on Investigation of the Justice 
Department, House Office Building, Washington, D. C. 

My Dear Jupce: Newspaper and radio comments concerning the above matter, 
and the fact I was one of the attorneys of record and in charge of the defense 
of the two indictments against R. E. Crummer and his associates, have prompted 
me to write you this letter. I am writing it to you because you the the only 
member of the subcommittee with whom I am acquainted. 

I was retained in the cases by Mr. R. B. Caldwell, Chairman of the Western 
District Federal Reserve System, and one of Kansas City’s most prominent 
lawyers and respected citizens. Mr. Caldwell was directed to me by Mr. Homer 
J. Livingston, president of the First National Bank of Chicago. Both Mr. Cald- 
well and Mr. Livingston assured me that they had done a great deal of business 
for and with Mr. Crummer and bis associates, and that they were thoroughly 
honorable and trustworthy people. This assurance was fully substantiated by 
my subsequent contacts with Mr. Crummer and the members of his then ex- 
tensive organization. 

On the first occasion of my meeting Mr. Crummer he told me that his regular 
counsel for many years past had been Mr. Francis P. Whitehair, of Deland, Fla. 
Mr. Whitehair had hand!ed, so said Mr. Crummer, over 100 different litigated 
matters for him in Florida and was intimately familiar with his affairs, par- 
ticularly those which had involved his (Crummer’s) bond refunding operations 
in Florida. Mr. Crummer was frank with me in saying that if Mr. Whitehair 
(who was then an officer on active duty in the United States Navy) were available 
he would certainly have employed him to handle the Kansas indictments. 
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The cases involved a stupendous job of preparation. As you know, in a mail 
fraud case the Government, on the theory of establishing a fraudulent intent, 
has the right to introduce evidence of transactions similar to but unspecified in 
the indictment. This necessitated a thorough investigation, not only of the 
Citrus County and Panama City refundings (which were the subjects of the 
indictments) but of all the other refundings in Florida with which the Crummer 
organization had been connected. The Crummer organization had refunded the 
bonds of 52 of the 67 counties in the State and, in addition thereto, the bonds 
of a large number of cities and other taxing districts. I moved the district court 
for an order on the Government to list the “outside refundings,”’ if any, as to 
which it intended to introduce evidence. That motion, like every other one I made 
in the cases, was bitterly resisted. District Judge Savage, in the particular 
motion referred to, ruled that the Government should furnish me with such a 
list 20 days before the date up which the first of the cases would be definitely 
set for trial. The Government never filed a list of the outside refundings as to 
which it would introduce evidence. 

You can readily appreciate that a thorough investigation of the records of 
each of these outside refundings would take a number of long-hour days, and the 
20-day provision in Judge Savage’s order was of no help to us. I therefore 
proceeded, with the help of my partner, Mr. James J. Magner, and Mr. Justus 
H. Fugate, a lawyer of Wichita, Kans., and clerical and accounting help, to make 
an investigation of each of these outside refundings. We discovered that Govern- 
ment agents—from the Securities and Exchange Commission and the Post Office 
Department—and representatives of the du Pont and other competitive bond 
houses had combed through the records of practically every one of these other 
refundings. 

I personally supervised our investigation and carefully examined every item 
produced by my assistants. I can give you my unqualified assurance that not 
only was there nothing in any of ther: that smacked of fraud or sharp dealing, 
but in nearly every case there was, at the conclusion of the job, a voluntary 
expression from the governmental unit involved of complete satisfaction and 
gratitude for a job well done. So confident was I of the soundness of our posi- 
tion that I had determined, at the Government's request, to turn over any and 
all of the records of these outside refundings and consent to their admission 
in evidence. 

I think this rather long recital is pertinent. To me it had tremendous sig- 
nificance. I could not conceive of an organization with such a record of high 
quality performance having lapsed in two isolated, and, in comparison to the 
whole undertaking, relatively unimportant instances. 

Now, as to the Citrus County and Panama City cases, which were the subjects 
of the indictments. The job of preparation we undertook and carried through 
there was extensive and complete... Through correspondence and personal solici- 
tation we contacted every one of the several thousand persons with whom the 
Crummer organization had come in contact from its original sale of bonds until 
its final refunding. In this work I had the additional assistance of Mr. Alfonse 
F. Wells, one of the lawyers in our office. Mr. Wells had been a former super- 
vising agent in the FBI, and has just recently been elected an associate judge 
of the municipal court of Chicago. 

The result of our inquiries of the people who had bought, exchanged or had 
to do with Citrus County or Panama City bonds or their refunding through the 
Crummer organization can be grouped under three heads: 

1. Persons who said they had no complaint to make against the Crummer 
organization or any of its officers and employees. The overwhelming majority 
of those contacted fall into this class. 

2. Persons who resented the attacks on the Crummer organization and volun- 
teered to testify as witnesses for the defendants. There were a large number 
of these. 

3. Persons who had a grievance. There were two of these. One was a man 
named Eakin from some little town in Kansas. His complaint was wholly 
unjustified. The other was a little private school—Sterling College—also in 
Kansas, where our records showed that erroneously it had not been paid for 
some coupons it had deposited with the Crummer office in Wichita for collection. 
As soon as the error was discovered a check was sent it for the amount of the 
coupons, plus accumulated interest at the statutory Kansas rate from the date 
when the coupons were paid. 

As the result of my investigation and knowledge of the fine business back- 
ground of my clients, I became positive in my belief, which I still hold, that the 
indictments had been inspired by Crummer’s competitors and were absolutely 
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without merit. While I have never undertaken to predict what a jury will do 
in any case, I did advise my clients that through our investigation I knew every- 
thing the Government could produce, that I knew what we could produce, and 
I was satisfied that no judgment of conviction could stand. My associated 
counsel—Judge E. R. Sloan and Thomas M. Lillard of Topeka, Kans., Mr. Cald- 
well of Kansas City, and Judge Lilleston and Harry C. Castor of Wichita— 
agreed with me. 

It was because I felt so strongly about the merits of the cases that I made 
the strenuous fight I did on the indictments. I believed then and I believe 
now that neither of them stated a crime. I felt justice to my clients demanded 
that I try to save them from the harassment of a trial which, if the cases had 
gone toa jury, would have taken several months. 

Now, as to Mr. Whitehair’s reentry into the case. When he had completed 
his exceptional service as a commander in the Navy, he called at my office to 
inquire about the cases. Mr. Crummer had asked him to look into them. I 
had never met Mr. Whitehair before. I brought him up to date on the progress 
of the cases. I told him my investigation was complete; that I was ready for 
trial. I am not clear at this late date whether the cases had then been set for 
trial for a day certain or whether we were awaiting the action of the United 
States attorney's office in Wichita to set them. 

Mr. Whitehair said he would like to go over our investigation. All of our 
files were turned over to him, and he spent many hours in our office going over 
them. My secretary was thoroughly familiar with the files and the cases, and 
I placed her services at Mr. Whitehair’s disposal. 

At a later date Mr. Whitehair told me that he had carefully reviewed our inves- 
tigation and considered the indictments an outrage; that he was satisfied that if 
the facts could be placed before the Attorney General he would see the injustice 
of the prosecutions and dismiss them. There was some talk of my going with 
him to Washington to see the Attorney General. I did not then nor do I now 
know the then Attorney General and present Supreme Court Associate Justice, 
the Honorable Tom Clark. I told Mr. Whitehair that I felt. because the cases 
might have to be tried, that I would rather not appear before the Attorney 
yeneral unless I was specifically asked to do so; that if there were a trial it 
might prove embarrassing to me if it were brought out on the trial that I had 
discussed the possible dismissal of the cases with the Attorney General. Mr. 
Whitehair agreed that my position was sound. Thereafter Mr. Whitehair, from 
our files, prepared the cases for presentation to the Attorney General. I was ad- 
vised later of the decision of the Attorney General to dismiss the cases. 

This letter is written without any of my files before me, but it expresses my 
best recollection of the facts. It is not intended to be confidential, and you are 
privileged to make any use of it you wish. While a trip to Washington at this 
time of the year is not a pleasant prospect, I am quite willing, if you think it 
is for any reason advisable, to appear at your request before your committee and 
repeat the above under oath. 

With kind personal regards and best wishes, believe me 

Sincerely yours, 


Francis X. BuscH. 

Mr. Courier. I have a memorandum which has been notarized by 
Alexander J. Brown, Jr., principal attorney, Chicago Regional Of- 
fice, Securities and Exchange Commission. You will recall that due to 
pressure of time Mr. Brown could not finish his testimony and he was 
requested to submit any additional information he had in written 
form. 

Mr. Keatine. We requested certain additional information from 
him. 

Mr. Couirer. That is correct. He has complied with that request in 
a memorandum with attachments of exhibits which he has requested 
be placed in the record. 

Mr. Keattne. Is that a sworn affidavit ? 

Mr. Couurer. Yes, sir. He has notarized it. 


Mr. Keattne. Without objection, that will be made a part of the 
record. 
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(See pp. 860-1224 of pt. 1 for the entire exhibits. ) 

Mr. Coutrer. I also had brought to my attention the testimony of 
Mr. Lamar Caudle wherein he testified on Friday, May 22, 1953, in 
connection with the Nashville, Tenn., tax cases, and the Turner L. 
Smith investigation, at pages 6060 and 6061 of the stenographic tran- 
ecript. Mr. Caudle testified therein that James P. McGranery was the 
one who had recommended Turner L. Smith from the Criminal Divi- 
sion, that both McGranery and Mr. Clark had made the recommenda- 
tion, that McGranery had known Mr. Smith prior to the time that 
Smith had gone into the Army. The record reflects that Turner L. 
Smith entered the Department on September 1, 1948. Mr. McGranery 
did not enter on duty until November 18, 1943. Therefore, Mr. Caudle 
is In error in stating that Mr. McGranery was the Deputy Attorney 
General or Assistant Attorney General as of that time, that is, the 
time that Mr. Smith entered on duty in the Department. I wanted 
that to clarify the record. 

That is all. 

Mr. Keatine. The committee will adjourn until tomorrow at 2 p. m., 
when we will hear Herbert Brownell, Jr. 

(Whereupon, at 4:35 p. m., the subcommittee adjourned until Tues- 
day, June 30, 1953, at 2 p. m.) 
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TUESDAY, JUNE 30, 1953 


House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTER To LNVESTIGATE 
THE DEPARTMENT OF JUSTICE OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 2:55 p. m., room 346, Old 
House Office Building, Hon. Kenneth B. Keating (chairman of the 
subcommittee ) presiding. ’ 

Present: Messrs. Keating, Jonas, Hillings, Chelf, and Willis. 

Also present: Robert A. Collier, chief counsel. 

Mr. Keatine. The purpose of this hearing today, which is the last 
day upon which hearings will be held by this committee, is primarily 
to hear our present Attorney General, Mr. Herbert Brownell, Jr. 
I want to say that I have invited to be with us at this final hearing 
our colleague, Mr. Chelf, of Kentucky, who was the chairman of this 
committee in the last Congress and who did such an outstanding job 
in the early days of the life of this committee. I know those of us 
who served with Congressman Chelf cannot speak too highly of the 
fine nonpartisan judicial manner in which he conducted all of the 
hearings and undertook the arduous task of acting as chairman of the 
committee. Unfortunately, he felt that he should not continue on the 
committee in this Congress, but we are delighted, Mr. Chelf, to have 
you with us today in this final hearing of the committee in the 83d 
Congress. 

Mr. Cuetr. Thank you, Mr. Congressman. It is a pleasure to be 
here with you, and if we have had any measure of success, it has been 
teamwork in and through the committee. I want to take this oppor- 
tunity, if I may, please, to personally thank you and Mr. Hillings and 
Mr. Rogers and all of the members who served with us. At that time 
Mr. Rodino and Mr. Ramsey and Mr. Bakewell were with us. All of 
them in addition to the new membership, Mr. Willis and Mr. Jonas, 
have cooperated in all respects. If we have had any measure of suc- 
cess, it was because of the teamwork involved and the fact that all 
of the membership were willing and ready to look at America first 
and their party lines second. It is a pleasure to be here and thank 
you very kindly. 

Mr. Hitires. Mr. Chairman, may I add that as one of the orig- 
inal members of the investigating committee, I certainly concur in the 
statement you made with reference to the fine service rendered the 
committee by Mr. Chelf during his tenure as chairman. I should 
also like to add that I feel that both the gentleman from New York, 
Mr. Keating, and the gentleman from Kentucky, Mr. Chelf, and my 
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colleagues on the committee, in my opinion, have rendered valuable 
service. The point that we have tried to keep in mind throughout 
these long months of hearings and investigations is that the objective 
of this committee has been basically to try to improve the administra- 
tion of Federal justice in this country. If we have been able in any 
way to help accomplish that, I feel the committee’s services will have 
been worthwhile. 

Mr. Keatinc. Thank you very much. 

Mr. Brownell, we will be happy to hear you. If you have a pre- 
pared statement, we will be glad to hear that, and then the members 
of the committee may have some questions that they would like to 
put to you. 


STATEMENT OF HERBERT M. BROWNELL, ATTORNEY GENERAL 


Attorney General Brownetut. Thank you, Mr. Chairman and gentle- 
men of the committee. I have already made my apologies to the chair- 
man for being late this afternoon. I will have to blame it on the 
Senate. I just left a hearing over there on the Senate side of the 
Chamber which ran longer than they had told me that it would. 

Mr. Hines. This is not the first time the House has been held up 
by the Senate. 

Mr. Kratrne. Mr. Attorney General, I am going to have to ask a 
measure of indulgence from you because the bells have just rung, 
which means a rolicall on this bill we have been considering, and 
the members of the committee will have to answer that rollcall. 

Mr. Collier. if you would take the :Attorney General in tow for about 
20 minutes, we will have to adjourn at this time for that length of 
time and will resume in between 20 minutes and half an hour, as soon 
as we can answer this rollcall. 

Mr. Keatine. Mr. Brownell, we are sorry about the interruption. 
We will be very happy to hear from you now. 

Attorney General Browyeti. Mr. Chairman and gentlemen of the 
committee, I am very glad to have this chance to accept your invita- 
tion to come over here today because I have admired the work of your 
subcommittee. As a matter of fact, when I assumed office in the 
Department of Justice one of the first things that I told my new 
assistants was that the copies of the report of this subcommittee on 
the operation of the Department of Justice were required reading. 
They were very helpful, and I want to thank you for them at this 
time. 

I think sometimes when you are engaged in an effort of the sort that 
you have been here over the past months, you are interested to know 
whether or not any constructive good comes from the investigative 
work which you and your staff have done. Therefore, the purpose of 
my remarks this afternoon is to show you as best I can that construc- 
tive good has come from the work of this subcommittee. "We have 
adopted, since January, many administrative changes in the Depart- 
ment of Justice which we ialige will greatly improve the function- 
ing of the Department. A number of them have been based on the 
recommendations of this subcommittee. 

First, we established the open-door policy. All pardons or action 
granting clemency are made a matter of public record at the time. 
All sponsors of such requests are likewise made available to the press 
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so'that the public may know who is supporting them. Tax settle- 
ments and settlements of claims by and against the Government like- 
wise are made a matter of public record currently when any sizable 
sum is involved. 

Second, we have repudiated the health policy where cases were not 
pressed for tax violations because of claims of ill health secretly made 
to the Justice Department. We require that such matters be submitted 
to the courts for decision publicly. 

Third, we require that all lawyers spend full time on the work of 
the Government and not take on other legal matters in private practice 
parttime. Thus the Government’s law business is never placed second, 
as has often been the case in the past. 

Fourth, we have selected men of outstanding professional ability 
and integrity to head the various divisions of the Department. It is 
our practice not io interfere with their handling of the matters in their 
divisions. The Attorney General establishes the general principles 
for the conduct of the business of each division and only deals with 
particular matter when an Assistant Attorney General asks for assist- 
ance or advice in regard to it. This practice avoids the situation where 
cases have been tsken over for “special handling” on a political basis 
by the Attorney General or the Deputy. 

Fifth, we have created a control system for all Government litigation 
known as an executive office where a record has been set up for the first 
time in the history of the Department, on each case. This office will 
follow the progress of each, and list those 6 months old, a year old, 
2 years old, and so forth. There will also be a constant followup. 
With this system there should be no more cases where the files are 
hidden in someone’s desk or the statute of limitations allowed to run. 

Sixth, we have established an executive office for United States 
attorneys. It supervises and coordinates the work of all such attor- 
neys. This office will constantly watch all work, reduce friction, 
reward the attorneys for good work and criticize when it is not 
satisfactory. 

Seventh, we have established an orientation program to train the new 
United States attorneys in their work. Asa part of this program we 
have developed a manual for guidance of the United States attorneys’ 
offices. This wil! be revised and brought up to date every 3 months. 

Kighth, we have assisted in arranging for and conducting the Presi- 
dent’s Conference on Administrative Procedure to cut down delay and 
expense in hearings before Government administrative agencies. This 
work will go on for a number of months with a substantial contribution 
trom the Department of Justice. We hope that it will bring forth 
recommendations concerning administrative procedure that will make 
an important contribution in that field throughout all departments 
and agencies of the Government. 

Ninth, we have consolidated the Customs Division with the Civil 
Division to save expense and increase supervisory experience. 

Tenth, we have transferred the Alien Property Office in New York 
City to Washington at a substantial annual saving, and we intend to 
close a number of other Justice Department branch offices during 1953. 

We have much left to do to accomplish our objectives. I am pleased 
to report, however, that we are making real progress and to have this 
cpportunity to express my personal appreciation for the work of your 


subcommittee in exposing unsavory conditions in the Department of 
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Justice which called for correction when we assumed office last. J anuary. 

In closing, I want to say again how much I appreciate this oppor- 
tunity to express my personal thanks for the work of your subcom- 
mittee in exposing the unsavory conditions which existed in the De- 
partment of Justice and which called for correction when we assumed 
office in January. 

Mr. Keatine. Thank you very much, Mr. Attorney General. If 
T had had an opportunity to read your statement before you brought 
it in here, I would have characterized it at that time as I do now, as 
dealing specifically with nearly all of the general subjects which have 
been the cause of criticism by our committee. I certainly congratulate 
you on the steps you have taken in all respects in dealmg with these 
matters. Nearly all of them have been the subject of one or more hear- 
ings before our committee in which, as you say, rather disturbing evi- 
dence has been introduced. 

I wanted to ask you to elaborate a little bit on this Alien Property 
matter. That is a phase of the activities of the Department of Jus- 
tice which, due to the time element and our necessity to pick and 
choose as to the subjects we would go into, we never did get to, al- 
though we made some preliminary investigation in that field. Do I 
not understand that you have taken definite steps toward closing up 
a number of these operations which have been going on for a period of 
many years where the Government has been running these businesses 
all over the country, and would you tell us a little bit more about what 
you have done in that regard. 

Attorney General Browne. Our aim is to get the Government 
out of the operation of these businesses which belong in private hands 
just as rapidly as possible. At the present time we are stymied in one 
very important particular, and I would ask the members of this sub- 
committee who have shown such a direct interest in the welfare of the 
Department if they would not take a personal hand in helping us 
with a a piece of legislation which is being introduced at this session 
and which is very necessary if we are to accomplish our goal. That is 
an amendment to what is called section 9 (a). 

At the present time, if litigation is started affecting some alien 
property, that mere starting of the litigation blocks us from dispos- 
ing of this property. The natural result is that anyone who wants to 
cut down the price which the Government gets for that property can 
always find some litigation to start and most of our important prop- 
erties left in the hands of the Government are now the subject of liti- 
gation. We are sponsoring a bill in the present session of Congress 
which will provide that despite this litigation, the properties can be 
sold. Of course, they would be sold at the best price obtainable under 
the competitive system of bidding and the proceeds held for the dispo- 
sition of whoever proves to be the proper claimant. We believe this is 
a constructive step to accomplish this goal and we secure help in see- 
ing that it is enacted in this Congress, 

Mr. Kratina. We will be glad to take that under consideration 
and would be grateful to you for any other suggestion as to legislation 
relating to the administration of the Department of Justice which 
you feel our subcommittee might well recommend to the full com- 
mittee when we make our report. Eventually we will be making cer- 
tain legislative recommendations and will be grateful for your help 
in that regard, 
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I might say, Mr. Attorney General, as I have watched you in oper- 
ation since you took oflice—and I say it in a spirit of friendly com- 
petition to bring about good government—it has impressed me that 
as our committee would be about to bring out some situation which 
night need correction, you were usually a few jumps ahead of us in 
correcting it. 

Speaking as one member of the legislative body, it seems to me a 
healthy and hopeful sign when the executive branch and the legis- 
lative branch are in competition, not for headlines but for the purpose 
of bringing about a better condition in the various branches of Gov- 
ernment. Iam glad to say that publicly. 

[ wonder, Mr. Chelf, if you have any questions which you would 
like to ask the Attorney General. 

Mr. Cue tr. Mr. Chairman, down home when a good horse has had 
| trial run he comes in and the bit is covered with froth. We say 
he slobbered a bit full. You sure did slobber a bit full on that state- 
ment you made a minute ago in that it was all-inclusive. 

Mr. Brownell, I am very happy to see the great progress you have 
made over there. It has been impressive to me. The outline that 
you have just given to us makes me feel very good indeed, most es- 
pecially the fact that you have taken it upon yourself to see that the 
new men are given some idea as to what the job is before them, what 
they should do and ought to do, and for the fact that they should con- 
fine their efforts to the Government and not to allow themselves to 
be open for questionable practice of any kind. In other words, it has 
been our attitude from the very inception of this committee that a 
man could not serve two masters, that he could not represent the 
Covernment out of one drawer of his desk and the defendant out of 
the other drawer, so to speak. I am very happy and highly pleased 
and I wish you the best of luck in your continuation and great suc- 
cess in your efforts. 

Attorney General Brownetu. Thank you very much, Congressman. 

Mr. Keatina. Mr. Jonas? 

Mr. Jonas. I have no questions except that I highly subscribe to the 
excellent statement that the Attorney General gave us here this after- 
noon. I still think that back of it all is this one cardinal principle, 
that in order to get honest law enforcement it has to be carried for- 
ward with integrity. I subscribe unqualifiedly to the thought that 
the assistants whom you employ in the biggest law enforcement agency 
in the world will be confined in their activities and the duties that 
they are obliged or enabled to take on as such assistants, 

At the same time, they have an obstacle there. It would be con- 
sidered by me a bright idea by the Congress of the United States if 
they saw that the proper appropriations were made and realized that 
the higher material you get, the greater top wages you have to pay 
them. That is one of the problems that has cropped up during the 
time that I have served on this committee. I sometimes thought it 
was not only astounding but shocking to find that some of these 
peculiar acts would creep into an agency of such purport and such 
tremendous responsibilities as your oflice has. 

Yet I presume there is a weakness in all human nature, and every 
once in.a while it crops out. I think you have contributed something 
toward plugging up these loopholes, as we might call them, and time 
will soon tell how effective that will be in the general overall applica- 
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tion. I want to congratulate you because of your open and frank 
statement and in at least submitting an abstract plan where you 
point out that there are some weaknesses and some defects Samii 
of how perfect we may think our law enforcing structure has been 
built up during the time it has been in force. I think the man. who 
admits there is always a chance for improvement is the man I would 
like to deal with. I underwrite and subscribe to what you have 
contributed. 

Mr. Keatine. Mr. Willis? 

Mr. Wituts. Mr. Attorney General, I certainly want to associate 
myself with the feeling expressed by my colleagues here, and join 
in congratulating you on the vigorous steps you have taken for the 
proper functioning of your Department. After all, I think the steps 
which you have already set in motion and propose to prosecute to 
achieve success are just about what this committee had in mind when 
it was created and are the kind of work we are seeking to discharge. 

I am impressed by all the points that you have developed in your 
paper here and although I did not have a copy to follow while you 
were reading it, I think that No. 8, which had to do with the prompt 
prosecution and disposition of the business, is certainly worthy. . ] 
think the law’s delay almost tilted the scales in favor of Hamlet 
committing suicide. That is very important. ' 

I read an account of a speech you i viceesd on that topic recently, 


and I felt very good about it. I think it is proper and desirable that 
there should be a working liaison between your Department, as. all 
other departments, and the Members of Congress. I think it is es- 


pecially desirable that a feeling of helpfulness and leaning on the 
shoulder of the other and a joining of efforts should exist between 
the Justice Department and this Committee on the Judiciary. 

I hope you will always feel free to counsel with us and to be with 
us, and I certainly want to extend to you our wholehearted coopera- 
tion, 

Attorney General BrownekeL. Thank you very much. 

Mr. Kratine. Mr. Hillings? 

Mr. Hire. I think your statement, Mr. Attorney General, has 
done much to restore confidence in the Department of Justice. I have 
a few questions that I would like to ask you. 

I am serving also on the Immigration Subcommittee of the Judi- 
ciary Committee, and am very much interested in the law enforee- 
ment problems having to do with immigration matters. In the course 
of testimony received by that committee—and incidentally, the Keat- 
ing committee here has also gone into some immigration cases which 
have been referred over to the Immigration Subcommittee—a state- 
ment was made by a very responsible leader of the American Legion 
that there are some 500,000 illegal aliens loose in this country at the 
present time. I gather from the comments made that that did not 
necessarily include many of the so-called wetbacks down in the south- 
western part of the country. The biggest area in which there were 
illegal aliens located at the present time was the city of New York. 

What has the Department done insofar as attempts to meet that 
particular problem is concerned ? 

Attorney General Browneiu. We have made the statement to both 
Houses of Congress that we will not recommend any changes in the 
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present immigration laws until we have had a year’s opportunity to 
study them in operation. 

[ believe that we will recommend some changes, but we are not pre- 
pared to recommend them at the present time because we want to know 
what we are talking about before we move. I do not feel that either on 
the score of legislation or administration of the Department, I have 
vet had sufficient experience to be able to be helpful to you on that 
point at this time. 

Mr. THiriines. I wonder if you could comment in this regard. Is 
the basic problem one of tracking these people down and getting them 
out, or is the basic problem one of not receiving adequate ‘information 
‘oncerning the location of these illegals who are presently in the United 
States ? 

Attorney General Browne... My preliminary study, which I do not 
want to be held to next year when we want to go into this with you 
thoroughly, is that some changes in the statutes w will be necessar y. 

Mr. Hitirnes. The Department, under your leadership, has already 
taken steps to try to clean up some of the bad activities going on on the 
New Jersey w aterfronts, and along some sections of the east coast, and 
probably is looking into somewhat similar _ Sateen perhaps to a 
lesser degree, in the other coastal areas of this country 

Do you find that in those areas the big problem is one » of more people 
to do the law enforcement or is it lack of cooperation with local law- 
enforcement officials, or is it primarily caused by not having adequate 
laws to deal with the situation ? 

Attorney General Brownet. I just do not feel qualified to answer 
that question yet. We are not very far along in our study of that situ- 
ition, and I do not want to go off halfeocked about it. 

I do not really feel that I have the answer for you. 

Mr. Hitiines. The whole matter is presently under study ? 

\ttorney General Browne i. Definitely. 

Mr. Hittrnes. You do recognize, of course, that that is a very seri- 
ous problem ? 

Attorney General Browne i. A very serious problem. 

Mr, Hitiines. Turning to another item which has come up consist- 
ently in the course of our investigation in the St. Louis cases, and the 
San Francisco cases which we concluded yesterday, and in some New 
York cases involving an inquiry into subversives among American 
employees of the United Nations, I am very interested in the problem 
of Federal grand juries. We have had from time to time witnesses 
come before this committee and allege that members of those Federal 
grand juries were not properly instructed as to what their duties and 
functions happened to be. Some controversy has arisen over that. 
Some judges who have talked to us have said they felt they were ade- 
quately instructed. In any event, there has been that conflict and con- 
troversy and if a juror feels in his own mind that he does not know 
what he should do or what his duties and functions are, aside from the 
merits of the case under consideration, that would indicate that there 
is possibly something wrong. 

In the Southern District of New York, they have a uniform grand 
jurors’ handbook which sets out some of the specific duties and func- 
tions of members of Federal grand juries. I do not know if it is being 
ised in any other Federal jurisdiction at the present time. My ques- 
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tion is this: Do you believe that members of Federal grand juries are 
receiving adequate instruction today from either the benc +h or from the 
United States attorneys insofar as their duties are concerned ? 

Attorney General Brownriy. I would say not, because of the very 
problems that you have run into. I think that indicates a lack of 
proper instruction. 

Mr. Hitxurnes. What do you think we could do to remedy that 
situation ? 

Attorney General Brownetu. Well, before I came down here, when 
I was still in private practice, and also when I was a member of the 
New York State Legislature, I worked very closely with the Grand 
Jurors Association in the development of the rules that were appli- 
cable, there, and the matters of public policy that were involved. 

I was a member of the Judicial Council of the State of New York, 
and gave some further study to that. I think that manual that they 
have there is probably as good as anything on the subject. I believe 
it is primarily a matter of education and of closer cooperation between 
the bench and the bar. 

Mr. Hitires. As one individual member of this committee, I think 
a very serious study might be made as to the possibility of a uniform 
handbook which would apply to all jurisdictions. There have been 
allegations, too, that grand jurors are laymen and they are impressed 
with the law and perhaps do not know too much about it. We have 
had a couple of situations where we have had so-called runaway grand 
juries who proceeded over the objections of the bench and the United 
States attorney in looking into some of these cases, particularly where 
corruption or subversive activities have been involved. 

Have you had time to formulate any specific thoughts in your mind 
as to legislation which is before the Congress which would allow a 
Federal grand jury to retain its own counsel independent of the 
United States attorney assigned to it? 

Attorney General Brownext. I had not considered that. Offhand, 
I would be against it. 

Mr. Hrtireés. You would not approve of that particular idea’ 
Why do you say that? 

Attorney General Browne. I do not want to do anything to inter- 
fere with the prerogatives of the grand jury, because I have always 
felt they had a great contribution to make to our American system of 
justice. But, they are not the prosecutor. If we are successful in 
our program of selecting competent men in the United States attor- 
neys’ offices around the country and give them the instructions of the 
kind that we are trying to do in our orientation course, as to the grand 
jury on the one hand and the judge on the other hand, and the district 
attorney’s office on the third hand, there need not arise any of the con- 
flicts that have arisen in these cases that. you mentioned. 

Mr. Hitxrnes. Good competent United States attorneys and assis- 
tant United States attorneys would help to alleviate that problem. 

Attorney General Brownetu. Very much so. 

Mr. Hiiurnes. So far as your United States attorneys are concerned, 
you of course have not apointed new United States attorneys yet in 
every jurisdiction, is that not correct? 

Attorney General Brownriy. We have sent to the Senate between 

5 and 60 names out of the 85 in the continental United States. 





INVESTIGATION OF THE DEPARTMENT OF JUSTICE 2439 


Mr. Hiutzrnes. Do you have any idea when all of the new appoint- 
ments will be completed ? 

Attorney General Browne. By the end of this legislative session 
of Congress we expect to have submitted to Congress in the neighbor- 
hood of 70 out of the 85. 

Mr. Huuines. Are you finding obstacles in the path of appointing 
good competent lawyers in various communities to assume these posi- 
tions of United States attorneys and assistant United States attor- 
neys ¢ 

Attorney General Browns. I would say on the whole we have had 
very good success in getting able United States attorneys and assist- 
ants. Of course, we are very anxious to have favorable action taken 
by the Congress on the pending legislation to raise their compensa- 
tion by reason of the fact that they are not going to be allowed from 
now on to engage in private practice. 

Mr. Cure_r. How much do you propose to increase it, General ? 

Attorney General Brownett. The pending proposal calls for a 
lump sum appropriation in the Department of Justice that would 
come to something like a million and a quarter dollars. 

Mr. CueL_r. Would that then give you the right to pay the com- 
pensation that you saw fit or felt was justified in each individual case / 

Attorney General Brownex.u. It would, sir, within minimums and 
maximums laid down by the Congress. 

Mr. Kearine. That is, the maximum numbers are laid down pres- 
ently in legislation ? 

Attorney General BrowneLu. They would have to be changed. 

Mr. Kearine. You recommend raising the maximum ?/ 

Attorney General Brownett. That is correct. 

Mr. Keating. And, among the assistants, you are asking for au- 
thority to handle that on a ‘discretionary basis as you would in the 
law, determined upon merit ? 

Attorney General Browneiu. Yes, sir. 

Mr. Cuer.r. I think that is a good idea, because if you will recall, 
sir, the greatest objection we had in testimony from various district 
attorneys was that they could not make a living without outside 
practice. As I see it, that is one of the greatest things that we can 
do toward alleviating this serious problem. 

If you did have that discretion within a certain maximum, to make 
so-called trades or set the compensation, I think that would go a long 
way toward meeting the problem. 

Attorney General Brownriu. I am glad to get your views, Mr. 
Chairman. 

Mr. Hiiines. Mr. Attorney General, in the course of the S: an Fran 
cisco inquiry, we discovered that prior to the time all the trouble 
started out there over the scandal in the Internal Revenue Bureau of- 
fice in that area, and the allegations of the failure of the United States 
attorney to acknowledge that there had been some very bad fitness re- 

orts submitted to the. Department of Justice by inspectors from the 
eine 


Some of those fitness reports were read into the record of our hear- 
ings in the course of the testimony taken in San Francisco. I come to 
an individual conclusion that had the Department of Justice at the 
time those bad reports on the existing conditions in that office taken 
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some action, it is very, possible that the very difficult situation ‘out 
there could have been avoided. 

Have you inaugurated any new system to process these reports that 
the inspectors make as they come in, or are they still being allowed to 
gather dust, as apparently was the case in some previous days i in the 
Department ? 

Attorney General Brownetz. I think you will find that covered: in 
one of the recommendations that I made here this afternoon. By 
setting up this Executive Office of United States attorneys, that is 
exactly the purpose of it, to keep track of them and check on them 
from time to time to see if they are originally fitted for the position 
and to follow their work, to see it does not get behind and that there 
is no evidence of incompetency shown along the way. 

Mr. Huur¢6s. In other words, more attention is being given toward 
reviewing the efforts of United States attorneys in the field? 

Attorney General Browne.u. That is right. 

Mr. Hittrnes. One last question, on the thing that popped up con- 
sistently in the course of our inquiries. Various individuals ‘were 
special assistants to the Attorney General, and suddenly would appear 
at various places around the country. There was one individual in 
particular whom I discussed, I believe, with Department officials in 
the past, who seemed to show up in various cities whenever they came 
into a rather difficult situation in which there was a possibility of 
political influence being used to settle certain cases in the Department, 
or perhaps to quash indictments or to prevent indictments from being 
returned. 

We never had a direct answer when the question was put to wit- 
nesses from the Department in the past. Iam very much interested in 
what function of the special assistant to the Attorney General is, 
whether that position is still being utilized, and how many of them 
you actually have over there at the ] present time, and to whom do they 
have to report and take their directions from. 

Attorney General Browne.u. That will take a minute to answer, 
but I will be glad to answer it. 

In the first place, there were too many special assistants when we 
got there. In one division alone, the Lands Division, we have elim- 
inated from the payroll enough of them to yield an annual saving in 

salary of a quarter of a million. 

Mr. Hires. That is astounding. 

Attorney General Browne.u. That figure has not been made public 
before. 

On the other hand, there is a legitimate function for special assist- 
ants to the United States attorney. I announced yesterday, I think, 
the selection of a United States attorney who specializes in water 
power litigation. It is a very technical field. He will be a special 
adviser in that particular field. We have hundreds of millions of 
dollars’ worth of litigation in that particular field. 

Another legitimate place for them is the Indian claims work, which 
is a very specialized field. As you perhaps know, the Department 
now has in litigation the question of compensating the Indiah tribes 
covering practically every acre of ground west of the Mississippi 
River. Naturally, a man in general practice is not qualified to handle 
specialized litigation of that sort under a particular statute. There 
is a legitimate place for an assistant. 
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Our purpose will be to cut down the excess baggage, but in spe- 
‘ialized cases it probably is advisable to have special assistants. 

Mr. Hires. In other words, they would really be special in that 
they possess some particular skill which is applicable to some type of 
cases ¢ 

Attorney General Brownetu. That is correct. 

Mr. Hituines. I am glad to hear that report, because I have felt 
as I have listened to this testimony for many months now, that when 
the Attorney General would send a special assistant Attorney General 
into the field, particularly in criminal tax matters, that the local 
United States attorney would feel that perhaps he was boxed out of 
the case and that he did not know where his authority would go, and 
the head of the Tax Division in the Department would not know 
whether he should take the step of instructing this special assistant, 
and consequently, it led to a great deal of suspicion, some of which 
may have been valid and some of which may not have been, but never- 
theless it was a dangerous practice. 

I think this new nen will help to alleviate that. 

Attorney General Browne.u. Thank you. 

Mr. Hiuines. That is all, Mr. Chairman. 

Mr. Kratinc. That is also along the line of selecting good men in 
the field, and good men as your division heads, and then reducing 
to a minimum any interference with their decisions by the Attorney 
General or the Deputy Attorney General, or the others at the top? 

Attorney General Browne uz. That is right. 

Mr. Kratrna. That is certainly a wholesome move in the right 
direction. 

Mr. Witus. I take it a while ago when you referred to the immi- 
gration law, you had in mind the McCarran bill? 

Attorney General Brownetu. All of the immigration bills; yes. 

Mr. Wiiuis. And your feeling is that you should have a greater 
trial run than you have been able to oversee up to now, before moving 
forward with particular recommendations in the shape of amendments 
to these laws? 

Attorney General Browne. The only exception to that state- 
ment—and I am glad of this opportunity to clarify it if there was 
any misapprehension about it—is that we are vigorously supporting 
the administration’s bill to amend the immigration bill. We have no 
departmental recommendation. 

Mr. Wiis. That is what I wanted to flow into. I am not going 
to ask you a question but you have given me an argument for this 
committee. I welcome your thoughts. 

Our colleague from California mentioned quite a number of aliens 
on the loose, as he expressed it. In all seriousness, we have before 
us a bill which would admit, outside of the normal operation of our 
quota system, some 240,000 additional aliens en bloc. I had mis- 
givings about the first displaced-persons act, but finally on certain 
amendments which we adopted which in effect did not increase the 
quota, I went along with it. 

This time I have a greater struggle with myself to see my way 
clear to voting for the bill which is before us, but I am not express- 
ing how I will vote because this will come before the committee. How- 
ever, that is my present inclination on it. I will have to struggle 
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a lot before I will vote for it, and the evidence will have to be more 
convincing than it has been up to now. 

It seems to me that it aright be a good idea to defer action on that 
bill while we see, along with our own study as to the overall approach 
to our immigration laws and the checking up of aliens on the loose, 
and perhaps we might even discover, if we postpone consideratioi, 
some displaced persons admitted here who are on the loose. 

You have given me an argument that I will probably take advantage 
of. If you have any statements to make——and I certainly do not want 
to ask you to express yourself—you may. 

Attorney General Brownetu. I believe I had better express myself, 
Congressman, because I am afraid that I have left a misapprehension 
in your mind, 

The President did ask us to make a study of the bill which he is 
sponsoring before us now, the one to which you have referred, and 
especially from the standpoint of internal security. The argument 
had been raised that if you let in 240,000 persons under the bill, it 
might raise additional problems of internal security, which is one of 
our responsibilities. We did give that very careful study, and have 
gone on record as stating that without jeopardizing our internal 
security, and under the restrictions laid down in the bill itself, this 
bill can be put on the statute books, and we have therefore, as the 
Department of Justice, officially gone on record as in favor of that 
bill. 

Mr. Hitirnes. I might say for your information, Mr. Brownell, and 
also for the gentleman from Louisiana, that as a member of the 
immigration subcommittee, it is quite likely in my mind that thai 
subcominittee will recommend within 10 days the legislation that 
you have talked about to the full committee with a favorable report. 

Mr. Keatine. Mr. Jonas, did you have some other question # 

Mr. Jonas. Part of the question that I had in mind has been an- 
swered. Probably Mr. Brownell can give us an answer to the ques- 
tion I am repeatedly confronted with. That is, to what extent does 
the Attorney General exercise control over the various district at- 
torneys in reference to the operation of their offices? 

What machinery is set in motion to see that they function in accord- 
ance with your ideas? 

Attorney General Browneni. We prepare a manual which is now 
completed and in print which sets forth the departmental] policies, 
first on all administrative matters, on budget procedure, and all of 
those limitations. The bulk of it is given over to the policy decisions 
of the Department in all the different fields, criminal, civil, tax and 
all these varjous specialties that we have. As I say, that is printed. 
A copy is given to each United States attorney, with additional copies 
for his assistants. Then each United States attorney, when he is 
nominated by the President, comes and has a personal interview with 
the President, and then he spends almost an entire week with us in 
what we call our orientation course, going over this manual, answering 
their questions as to what these policies may mean. From then on, 
he is pretty much on his own unless, of course, we find that he has 
misinterpreted or overlooked something or failed to carry out the 
departmental policy. Then our new executive offices on United States 
attorneys will get in touch with him. So far as possible, we will 
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have coordinated policy, but give him as much leeway as a general in 
the field, you might say, to meet conditions as they arise in any 
pal titular case. 

Does that answer your question ? 

Mr. Jonas. Yes. 

Has anyone under your direction or authority done anything in 
promulgating a program or a system whereby there can be brought to 
the attention of the public the salaries that the various district ‘attor- 
neys are receiving! Is anything being done to publicize that 
situation ? 

I will preface the question with this statement. I think the majority 
of the people in this country are carried away by the position that 
is attached to the name of United States district attorney and do not 
realize the ridiculous and low salaries they receive. I will just cite 
cases which undoubtedly are familiar. With probably 1 or 2 excep- 
tions, I don’t think there is an office assigned to the United States 
district attorney with a heavier caseload than you will find in the 
Chicago area. To my own surprise, the other day, in checking against 
the bills now pending, I found that the United States district attor- 
ney, with that tremendous responsibility in the Chicago area, gets 
a compensation which is not equivalent to $1,000 a month. I think 
he gets ten-thousand-and-some dollars a year. Of course he has 
income tax and other responsibilities. That to me is one of the most 
important phases of the approach to this whole situation. You get 
what you buy. I not only think that way, but I am frank to express 
myself openly in saying that it is very, very essential that above all 
‘hings, consideration be given to the matter of substantial salaries for 
men in this office. It is frequently stated that there is a certain 
amount of honor attached to it. To a degree I think that is true. 
It is no reflection to say that a great many men serve in those offices 
and are willing to live on their salaries. Sometimes other honors 
come to them. But the overall picture, in my opinion, is drastically 
wrong. It does not comply with modern trends. It ought to be modi- 
fied. We have these bills pending now which I think in the ‘ir impor 
tance transcend a great many other bills that have to do with the 
judiciary. 

That is the first step toward correcting some of these difficulties 
that we have encountered here where time and time again the assis- 
tants who appeared before us here set forth as their reasons being 
overworked, being nervous and tired and beaten down, and then had 
to do all of this at a debased salary. I would like to get an opinion 
from you, general, as to whether it would not be most timely and 
propitious to start some kind of a campaign or do something to bring 
to the attention of the public the vital need of fixing salaries for men 
in the profession who contribute so much and who are called. upon to 
assume such grave responsibilities. That may not be the cure, but 
after listening to the testimony and what has been developed here 
in the record. I think it has something to do with going off the deep 
end in some instances that we have had in the disclosures that have 
been brought before our committee. 

Attorney General Browne wt. I could not agree with you more, 
Congressman, and I am delighted to have you ‘make that statement 
on the record. In answer to your question, we have felt it was our 
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responsibility, in addition to advocating this pay increase bill for 
United States attorneys and their assistants before both Houses of 
this Congress, to take some aflirmative steps to arouse public opinion 
in support of that legislation. Because of that I personally have met 
three times during the past several months with a special committee 
of the American Bar Association that is advocating the passage of 
this pay-increase legislation. They have a fine program worked out 
It is not as widespread as I would like to see it, but they have con- 
tacted service clubs, labor organizations, civic groups, parent teach- 
ers associations, and related organizations, to alert them to the critic- 
al—and indeed, it is critical—situation in our United States attorney’s 
offices now. 

The burden that these men carry is far larger and in many ways 
more important to the public welfare than the greatest and largest 
private law offices in the country. 

The American Bar Association is taking a very large interest and 
I think they have aroused in a number of communities support for 
the bill. But I will say that it will take real exertion on the part of 
the members of this subcommittee and the other members of the Judi- 
ciary Committee in both Houses to get this accomplished before the 
end of this session. So far as I am concerned, it is “must” legislation. 

Mr. Keatine. I am glad to hear you say you have undertaken that, 
and let me assure you, Mr. Attorney General, in view of some of the 
difficulties which other members of the Cabinet have encountered, 
that you will not be prosecuted under the Anti-Lobbying Act. If 
we did think you should be prosecuted, I don’t know where we would 
turn for a prosecutor. 

Mr. Attorney General, it might interest you to know that this com- 
mittee has received during its life something over 2,500 complaints, 
of which several hundred appeared prima facie to be meritorious and 
were investigated by the staff. 

(Additional subcommittee statistics are as follows:) 


Separate 
Hearings Witnesses subject 
matters 


58 176 
51 126 


Wes ce ecabaccent edctilans ances sundidsceninenn 109 302 





NoOTE.—11,887 transcript pages (8524 open; 3363 executive); 2,735,000 words 


That gives you an idea of some of the activities of this committee. 

We appreciate very much indeed your appearance here. We are 
sorry to have cut into your busy day, but I know you have been help- 
ful to our committee and we all wish you well in the fine work you 
are doing. 

Attorney General Brownett. Thank you very much, gentlemen. 

Mr. Keatinc. There are 2 or 3 other matters for the committee to 
deal with at this time. Before the gentlemen of the press: leave, I 
would like to say this, if I may have their attention, that the committee 
is appreciative to them for the courtesies which they have extended 
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to this committee and the dignified manner in which they have reported 
our proceedings. 

I want to also «xpress the appreciation of the chairman and the mem- 
bers of the committee to Mr. Collier, our counsel, and to the fine staff 
which served us so ably and so faithfully during these ardous and 
difficult times. There is no easy or pleasant way of investigating 
allegations of wrong-doing in public life. It is not the task which 
anyone undertakes with any great relish. However, our efforts in that 
reyard have been greatly : assisted by the fine staff which our committee 
has had and the understanding attitudes taken generally by the press. 
J want to express that note of appreciation on the record. 

Mr. Collier, I believe you have 2 or 3 pieces of evidence that we 
should add in 1 or 2 of these pending matters. 

Mr. Conxrer. In connection with the Crummer investigation, it will 
be recalled that the committee heard Mr. Davis, United States attorney, 
from Kansas, who during the course of the heari ings related that the 
covers on some important documents in connection with that case had 
been changed. Immediately an investigation was undertaken by the 
Federal Bureau of Investigation to determine how those covers came 
to be in the altered condition in which they were found. 

I have in front of me a letter dated June 26, 1953, addressed to the 
chairman, which is an answer to a query of the committee. 

DeaR Mr. CHAIRMAN: This is with further reference to your letter dated May 1, 
1953, addressed to the Attorney General, requesting that an investigation he 
conducted to. determine whether unauthorized disclosures had been made of the 
grand jury minutes in the case of United States v. Roy E. Crummer, et al. This 
will also refer to my letter dated May 12, 1953, advising that the federal Bureau 
of Investigation had been requested to investigate the matter. 

It appears that Mr. Eugene W, Davis, United States attorney, Topeka, Kans., 
testified before your committee on April 30, 1953. Mr. Davis related, among 
other things, that he had sent to the Department, at its request, the transcript 
of the grand jury proceedings in the Crummer case; that when the four volumes 
of the transcript were returned to him by the Department, he noticed that they 
were back in covers of a court reporter in Jacksonville, Fla., the transcript, when 
he sent it, being contained in backs of a court reporter in Kansas City, Mo. 

It has been developed in the investigation conducted by the Federal Bureau of 
Investigation that the Jacksonville Office of the Antitrust Division desired the 
transcript for use in connection with a related matter under consideration by 
that Division; that the Department on December 3, 1948, requested Mr. Davis to 
send the transcript to Washington; that the transcript was received in the 
Department on December 7, 1948, and forwarded, on December 17, 1948, to the 
Jacksonville Antitrust Office where it remained until returned to the Department 
on February 28, 1951. 

Although the investigation does not establish who placed the new covers on 
the transcript, several employees of the Jacksonville Office of the Anti-Trust 
Division stated that the covers became worn and that their replacement became 
necessary. The investigation disclosed no evidence that any unauthorized dis- 
closures were made of the transcript or that any unauthorized person had 
access to it. 

Mr. Keatina. That should be made a part of the record. 

Mr. Wis. I might say that I expressed a guess that this would 
be the answer you would find within 48 hours a‘ter this development. 

Mr: Hiuuros. Mr. Chairman, I should like to place in the record 
at the appropriate point in the San Francisco inquiry a letter which 
was addressed to me written by one of the grand jurors prior to the 
time of the launching of our inquiry but which had much to do with 
the original interest in that particular case. I would like that to be 
made a . part of the record. 
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Mr. Keatrne. Have you seen this letter? 

Mr. Cotter. Yes. It is from Mrs. Crawford. She has been men- 
tioned in the testimony. 

Mr. Keating. Her name has been mentioned in the testimony? 

Mr. Coiniier. She was one of the grand jurors. You will recall in 
Karesh’s testimony that her name came up. 

Mr. Krarine. Without objection, that will be received. 

(The letter referred to is as follows :) 


San Francisco, Carir., November 29, 1951. 
Hon. Patrick J. HIL.inGs, 
Representative in Congress, 
Arcadia, Calif. 

Dear Srr: In the San Francisco newspapers of November 27, I note that 
three special investigators from the Department of Internal Revenue have been 
punishing Thomas Doolan with another grilling. 

Just who is responsible for this persistent effort to discredit those who are 
making a real effort to bring the truth to light? 

Thomas Doolan of the Internal Revenue Department and Charles O'Gara 
assistant United States attorney, have been literally crucified here since they 
had the honesty and courage to throw open the lid on conditions within the In- 
ternal Revenue Bureau in San Francisco. 

It seems to me that there has been a determined effort on the part of the 
Justice Department to hinder the investigation. I do have some basis for say 
ing this, for I was for a number of months a member of the Taylor grand jury, 
which was impaneled last March. I was elected as secretary and served faith 
fully during my service of almost 6 months. 

At the instigation of Assistant United States Attorney Robert McMillan, Judge 
Goodman halted us from listening to information which Mr, O’Gara was pre- 
senting to us—at the direction of the Seward grand jury—concerning affairs in 
the Internal Revenue Bureau. 

Mr. Doolan appeared before us as a witness. One evening he telephoned me, as 
secretary, and asked if it would be all right to send me some material. I assured 
him we would be glad to receive it. It came to my home by special delivery. It 
consisted merely of a few names and some leads. This data I passed on to the 
foreman of the grand jury who turned it over to Mr. McMillan. This occurred 
about weekly for several weeks, much to McMillan’s irritation. 

Finally, one Wednesday evening Mr. Doolan delivered to me an envelope 
which was not opened until the next morning, which was our regular meeting 
date. I passed it over to the deputy foreman, Mrs. Wilson. It contained some 
citations to the effect that officers under charges may be suspended. Mr. McMil- 
land had made it his practice to stay as close to the grand jury as possible. 
Frequently we had asked him to leave the room. The memorandum was handed 
to the foreman while Mr. MeMillan was out of the room. He made some nota- 
tions from it and then asked Mr. MeMillan to look up the law on the authorities 
mentioned in the memorandum. 

The next week when we appeared for jury duty, two United States attorneys, 
Joseph Karesh and Robert McMillan, were both in the room. They put me 
through such an inquisition that I was ill for 3 weeks, My doctor advised me 
to get off of the jury at once. I was compelled to ask to be excused from further 
service because my heart condition was greatly aggravated by the treatment I 
had received. 

At my request, and after preesnting to Judge Murphy a doctor’s certificate, I 
was released from further service. In my letter to Judge Murphy I complained 
of the treatment which I had received from these two officials. I received from 
him a most courteous and considerate letter. 

I also wrote to Mr. Tramutolo, the United States attorney in San Francisco, 
telling him of the conduct of his two subordinates. So far I have received no 
reply from him. 

Thomas Doolan and Charles O’Gara are both courageous public servants who 
have tried to pry out the truth over hard opposition. 
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The newspapers of November 27 say that Federal Judge Carter has indicated 
to the grand jury that it has no right to criticize the Bureau of Internal 
Revenue or to make any comments concerning its operation. If that is the law, 
then some changes should be made in it. 

We need a thorough investigaticn of our Department of Justice. I hope that 
you can do something about it. J feel that our grand juries are definitely con- 
trolled and that the Justice Department is doing all it can to keep the lid on the 
truth. The grand jury does not seem to be getting much help from some of the 
Federal judges here. 

Respectfully yours, 


Doris BALL CRAWFORD, 
Mrs. Hillary H. Crawford. 


Mr. Keatina. At this time the committee will adjourn sine die. 
(Whereupon, at 3.20 p. m., the subcommittee adjourned.) 


x 





